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WHATCOM COUNTY
PLANNING & DEVELOPMENT SERVICES
STAFF REPORT

L OVERVIEW

File # PLN2020-00004

File Name: RF - Nooksack Falls.

Applicant:  Ali Taysi/ AVT Consulting

Owner: Excelsior Properties LLC & Excelsior Properties Il LLC

Summary of Request: Remove the Nooksack Falls Area Exclave properties (3 tax parcels) from
their current Mineral Resource Land (MRL) Comprehensive Plan designation, retaining the
underlying Rural Forestry (RF) zoning designation. Add language to WCC 20.42.155 ( RF
conditional uses) to include the Nooksack Falls Area Exclave

Location: The site is located on Wells Creek Road, off Mt Baker Highway (SR 542), roughly 7
miles east of the town of Glacier. Assessor's Parcel #'s 400831580150, 400831450200,
390806550550

Use of Subject Site: Presently used for recreation activities, including visiting Nooksack Falls,
hiking, picnicking, wildlife viewing, etc. The property is also developed with a power generation

facility, associated outbuildings and infrastructure, and a single-family residence.

Use of Surrounding Properties: Rural Forestry and Mount Baker-Snoqualmie National Forest

1. BACKGROUND

The subject property exists as an exclave within the M. Baker-Snoqualmie National Forest.
Pursuant to the Planning Enabling Act (RCW 36.70.790) Whatcom County adopted an Interim
Zoning Ordinance in July 1972 which included this exclave, as well as other fee lands within the
National Forest, Wilderness and Recreation areas. The Interim Zoning Ordinance was extended
repeatedly until Ordinance 99-013 established Comprehensive Plan Designations and Title 20
Zoning for these fee lands within the Mt. Baker Snoqualmie National Forest. The subject
exclave received a Comprehensive Plan Designation of Mineral Resource Lands (MRL) and an
underlying Rural Forestry (RF) zoning designation.
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In the early 1900's, mining and hydroelectric power were the primary uses of the subject
property. However, mining activities in this area ceased over 50 years ago and there is no mining
on or near the property, as the applicant states that mining is no longer feasible at the site due to
economic, environmental, topographic and other factors. Meanwhile, Nooksack Falls has
attracted increasing numbers of visitors given its proximity to other recreational destinations. The
proposed Comprehensive Plan and Zoning Code text amendments are in response to these
changed circumstances.

II. ANALYSIS OF THE PROPOSED COMPREHENSIVE PLAN AMENDMENT

Pursuant to Whatcom County Code (WCC) 22.10.060, the Planning Commission and County
Council must find that all of the following criteria are satisfied in order to approve the proposed
Comprehensive Plan amendments.

A. That the amendment conforms to the requirements of the Growth Management Act, is
internally consistent with the county-wide planning policies and is consistent with any
interlocal planning agreements.

Growth Management Act

The Growth Management Act (GMA) includes a planning goal to “Maintain and enhance natural
resource-based industries, including productive timber, agricultural, and fisheries industries.
Encourage the conservation of productive forest lands and productive agricultural lands, and
discourage incompatible uses” (RCW 36.70A.020(8)). Additionally, the GMA required counties
to designate mineral resource lands that have long-term significance for extraction of minerals
and adopt regulations to assure conservation of these mineral resource lands (RCW 36.70A.170
and 36.70A.060).

Staff Comment: Consistent with WAC 365-190-070, Mineral Resource Land designation
criteria were adopted as part of the Whatcom County Comprehensive Plan. As detailed
below through review for consistency with the Whatcom County Comprehensive Plan,
the subject site does not meet the designation criteria necessary for designation as mineral
resource lands of long-term commercial significance.

Furthermore, WAC 365-190-040(5)(e) states: "Mineral resource lands especially should
be designated as close as possible to their likely end use areas, to avoid losing access to
those valuable minerals by development , and to minimize the costs of production and
transport. It is expected that Mineral Resource Lands will be depleted of minerals over
time, and that subsequent land uses may occur on these lands after mining is complete.”
Mining on the site has not occurred within the past 50 years, as it is not economically
feasible. Consistent with WAC 365-190-040(5)(e), a change of designation from Mineral
Resource Lands to Rural Forestry is appropriate.
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Whatcom County Comprehensive Plan

The Comprehensive Plan contains twenty specific criteria for designating MRLs (17 applicable
to non-metallic mineral deposits and 3 applicable to metallic and industrial mineral deposits).
These designation criteria, along with other applicable goals and policies, are set forth in italics
and addressed below.

This application is a request to de-designate Mineral Resource Lands. While Whatcom County
has designation criteria, there are not de-designation criteria. Without de-designation criteria, the
County took the position that just as a proposal must meet all the criteria for designation as
mineral resource lands of long-term commercial significance, if the proposal does not meet all
the criteria, it is appropriate for de-designation.

1. Non-metallic deposits must contain at least one million cubic yards of proven and
extractable sand, gravel, or rock material per new MRL Designation.

Staff Comment: It has not been demonstrated that the bedrock deposit contains one
million cubic yards of proven and extractable material. The site is highly constrained by
its parcel configuration, hydroelectric power-plant infrastructure, a single family
residence, the Mt, Baker Highway, a national forest road, the North Fork of the Nooksack
River (Shoreline Designation), and Wells Creek (Shoreline Designation). Staff estimates
that ~ 15 acres (over multiple mining areas) might be able to be mined while avoiding
these constraints. These 15 acres would require mining to a depth of ~40-45 feet with
shear vertical walls in order to meet this volume threshold. Staff does not believe this
designation criteria could feasibly be met given the known and unknown constraints.

2. Minimum MRL Designation size is twenty acres.

Staff Comment: The present MRL is greater than 20 acres. Therefore, staff finds that this
designation criterion has been met.

3. Expansion of an existing MRL does not need to meet criteria 1 or 2.

Staff Comment: The proposal is not for expansion of an existing MRL. This criterion is
not applicable.

4, MRL Designation status does not apply to surface mines permitted as an accessory or
conditional use for the purpose of enhancing agriculture or facilitating forestry resource
operations.

Staff Comment: The subject site does not contain a surface mine permitted for agricultural or
forestry operations. This criterion is not applicable.

5. All pre-existing legal permitted sites meeting the above criteria will be designated.
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Staff Comment: The subject site does not contain a pre-existing legal permit for bedrock
extraction. This criterion is not applicable.

6. The site shall have a proven resource that meets the following criteria:

e Construction material must meet WSDOT Standard Specifications for common borrow
criteria for road, bridge and municipal construction, or Whatcom County standards for
other uses.

e Sand and gravel deposits must have a net to gross ratio greater than 80% (1290
cy/acre/foot).

Staff Comment: The subject proposal affects a bedrock unit that would be unlikely to meet
either of these criteria, unless it was crushed and processed. This criterion appears to be
written for a sand and gravel deposit that meets these requirements in-situ. A bedrock unit
would not meet the requirements in-situ. Therefore staff finds that this designation criterion
has not been met.

7. MRL Designations must not be within nor abut developed residential zones or subdivisions
platted at urban densities.

Staff Comment: The subject site is zoned Rural Forestry and is surrounded by Mt. Baker-
Snoqualmie Nation Forest. Therefore, staff finds that this designation criterion has been met.

8. MRL Designations must not occur within the 10 year zone of contribution for
designated wellhead protection areas, as approved by the State Department of Health for
Group A systems, and by the Whatcom County Health Department for Group B systems,
in accordance with source control provisions of the regulations on water system
comprehensive planning. MRL designations may be modified if a wellhead protection
area delineated subsequent to MRL designation encompasses areas within a designated
MRL. If a fixed radii method is used to delineate a wellhead protection area, the
applicant may elect to more precisely delineate the wellhead protection boundary using
an analytical model; provided, that the delineated boundary proposed by the applicant is
prepared by a professional hydrogeologist; and further provided, that the delineated
boundary has been reviewed and approved by the Washington State Department of
Health for Group A systems, and by the Whatcom County Health Department for Group
B systems. The hydrogeologist shall be selected by mutual agreement of the county, water
purveyor, and applicant; provided, if agreement cannot be reached the applicant shall
select a consultant from a list of no less than three qualified consultants supplied by the
county and water purveyor.

Staff Comment: The subject site is not located within a designated wellhead protection area
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10.

11.

12.

13.

14.

of any public water system. Therefore, staff finds that this designation criterion has been
met.

MRL Designation should not enclose by more than 50% non-designated parcels.

Staff Comment: There are no neighboring parcels. The property is surrounded by
National Forest Land. Therefore, staff finds that this designation criterion has been met.

Site-specific MRL designations shall only be approved after mineral extraction impacts have
been anticipated and evaluated, and potential adverse environmental impacts have been
addressed through appropriate mitigation and/or reasonable alternatives.

Staff Comment: Mineral extraction impacts have not been anticipated and evaluated, and
potential adverse environmental impacts have not been addressed. Therefore, staff finds
that this designation criterion has not been met.

MRL Designations must be reviewed for internal consistency with other parts of the
comprehensive plan so that the MRL designation does not preclude achievement of other
parts of the comprehensive plan.

Staff Comment: Consistent with RCW 36.70A.320(1), the present designation is presumed
valid and does not preclude achievement of other parts of the comprehensive plan. Therefore,
staff finds that this designation criterion has been met.

Expansion of MRL Designations to parcels contiguous to, and held by more than 1%
common beneficial ownership or beneficial interest with an existing mine is allowed, but
before extraction of the additional area may commence the existing mine must be in complete
compliance with all operating permits and regulations.

Staff Comment: The proposed amendment is not an expansion of an MRL designation. This
criterion is not applicable.

Criterion 13 is specific to designated urban and rural areas, and therefore not applicable.
The Comprehensive Plan contains an additional criterion for designated forestry areas.

Must demonstrate higher value as mineral resource than forestry resource based upon:
e soil conditions

e quality of mineral resource

e sustainable productivity of forest resource

Staff Comment: It has not been demonstrated that the site has a higher value as a mineral
resource than a forestry resource. Soil data for the site is not available through the NRCS
Web Soil Survey. Therefore, staff finds that this designation criterion has not been met.
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15 Criterion 15 is specific to designated agricultural areas, and therefore does not apply.

16 Criterion 16 is specific to river and stream gravel, and therefore does not apply.

17 Criterion 17 is specific to river and stream gravel, and therefore does not apply.

18. For metallic and rare minerals, mineral designation status extends to all patented mining
claims.
Staff Comment: The site was designated MRL as a result of patented mining claims.
Therefore, staff finds that this designation criterion has been met.

19. Mineral Resource Designation status extends to all currently permitted industrial mineral
deposits of long-term commercial significance.
Staff Comment: The site does not contain industrial minerals. This criterion is not
applicable.

20.  All other non-patented mineral deposits must meet the non-metallic MRL Designation

criteria, numbers 6 through 15, as applicable.

Staff Comment: The site was designated MRL as a result of patented mining claims. This
criterion is not applicable.

In addition to the designation criteria, there are Comprehensive Plan policies and goals within
Chapter 8 — Natural Resources that apply to the subject application:

Policy 8G-2: Provide appropriate land use regulation for the diverse forest resource lands within

the county through the designation of Rural Forestry and Commercial Forestry zones.

Staff Report: Land use regulations for the property are administered by the Whatcom County
Zoning Code, specifically the Rural Forestry Zoning District. Presently the Comprehensive
Plan designation of Mineral Resource Lands (MRL) is not consistent with the zoning
designation of Rural Forestry (RF), leading to unpredictability and inconsistency during
review of discretionary permits. Amending the Comprehensive Plan designation from MRL
to RF to match the zoning district is appropriate. Consideration of changing the MRL
designation to RF appears to be supported by this policy.

Policy 8R-6: Consider removal of land from Mineral Resource Designation after mining and

subsequent reclamation is completed.

Staff Comment: Mining has not occurred on the site in more than 50 years, as it is no longer
feasible due to economic, environmental, topographic and other factors. Mining predates
adoption of the Washington State Surface Mining Act, therefore reclamation of the site is not
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required and is likely infeasible to require beyond what may have been required through the
Federal regulatory process. Consideration of removal of the MRL designation appears to be
supported by this policy.

County-Wide Planning Policies

Staff Comment: Staff did not identify County-Wide Planning Policies that would be
applicable to a change in Comprehensive Plan Designation from MRL to RF.

Interlocal Agreement

Staff Comment: Staff is not aware of any interlocal agreements affecting the subject site.

B. That further studies made or accepted by the department of planning and development
services indicate changed conditions that show the need for the amendment.

The subject site was identified for designation as Mineral Resource Lands through a 1972 Interim
Zoning Ordinance due to historic mining operations. This Interim Zoning Ordinance was
extended repeatedly until Ordinance 99-013 established the Comprehensive Plan Designations
and Title 20 Zoning of the site. Today, mining is no longer feasible within the designated
Nooksack Falls Mineral Resource Land Exclave due to economic, environmental, topographic
and other factors. This proposed amendment is in response to these changed conditions.

C. That the public interest will be served by approving the amendment. In determining
whether the public interest will be served, factors including but not limited to the
following shall be considered:

1. The anticipated effect upon the rate or distribution of population growth,
employment growth, development, and conversion of land as envisioned in the
Comprehensive Plan.

Staff Comment: If approved, there would be no effect upon the rate or distribution of
population growth beyond what is presently allowed. If approved, the zoning code would
provide the opportunity for future uses such as an educational center, cafe, lodging
structures, and other improvements related to access and safety to Nooksack Falls

2. The anticipated effect upon the ability of the County and/or other service providers,
such as cities, schools, water and/or sewer purveyors, fire districts, and others as
applicable, to provide adequate services and public facilities including
transportation facilities.

Staff Comment: The subject site is an exclave within the Mt. Baker-Snoqualmie National
Forest. There is no anticipated effect upon the ability of the county and/or other service
providers, such as cities, schools, water purveyors, sewer purveyors. fire districts, and
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D.

others as applicable, to provide adequate services and public facilities including
transportation facilities.

. Anticipated impact upon designated agricultural, forest and mineral resource lands.

Staff Comment: There is no anticipated impact upon designated forestlands or mineral
resource lands as a result of the change in designation from MRL to RF. The site is
presently, and would continue to be, regulated through the Rural Forestry section of the
Whatcom County Zoning Code. The site is presently designated as Mineral Resource
Lands of long-term commercial significance, however due to site constraints, the site
does not appear to have proven and extractable mineral resources of long-term
commercial significance.

That the amendment does not include nor facilitate illegal spot zoning.

According to the Official Whatcom County Zoning Ordinance:

“Illegal spot zoning” means a zoning action by which a smaller area is singled out of a
larger area or district and specially zoned for a use classification totally different from,
and inconsistent with, the classification of surrounding land and not in accordance with
the Comprehensive Plan. Spot zoning is zoning for private gain designed to favor or
benefit a particular individual or group and not the welfare of the community as a whole
(WCC 20.97.186).

In 1997, the Washington Supreme Court, in the case of Citizens for Mount Vernon v. The City of
Mount Vernon (133 Wn.2d 861) indicated “. . . Spot zoning is a zoning action by which a smaller
area is singled out of a larger area or district and specially zoned for a use classification totally
different from, and inconsistent with, the classification of surrounding land and not in accordance
with the Comprehensive Plan . . .”

v

Staff Comment: The proposal does not appear to include nor facilitate illegal spot zoning.
Rather than singling out a smaller area from a larger area for designation that is different
from, and inconsistent with, the classification of surrounding land, the proposal appears
to correct a previous designation that was inconsistent with surrounding land uses. The
result of the proposal would be a Rural Forestry designation that is surrounded by the
Mount Baker Snoqualmie National Forest (MBSNF), rather than the present Mineral
Resource Land designation surrounded by the MBSNF.

ANALYSIS OF THE PROPOSED ZONING CODE AMENDMENT

Pursuant to Whatcom County Code (WCC) 22.10.060, the Planning Commission and County
Council must find that the amendment is consistent with the Comprehensive Plan in order to
approve the proposed amendment to the development regulations

Policy 8G-8: Review Title 20.42 (Rural Forestry) and 20.43 (Commercial Forestry) for
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opportunities to provide compatible non-forest uses that encourage forest landowners to
keep their land in productive forest uses.

Staff Comment: The proposed amendment to Whatcom County Zoning Code would
allow the landowners to apply for a conditional use permit for "The operation of facilities
intended to provide education related to forestry, natural resources and wildlife and the
purpose..." of the Rural Forestry zone.

Policy 2L-4: Support the rural economic base by permitting natural resource based industries,

cottage industries, forestry, fishing and agriculture in rural areas, as well as commercial
and industrial activity contained within designated Rural Communities.

Staff Comment: The proposed amendment to the Whatcom County Zoning Code would
allow the landowners to apply for a conditional use permit for "The operation of facilities
intended to provide education related to forestry, natural resources and wildlife and the
purpose..." of the Rural Forestry zone. These facilities would add to the economic base of
eastern Whatcom County, through initial development and ongoing operations.

Policy 2FF-4: Allow home-based occupations, cottage industries and small-scale tourist and

1<

recreational uses throughout the rural area provided they do not adversely affect the
surrounding residential uses, agricultural uses, forestry uses, or rural character.

Staff Comment: The proposed amendment to the Whatcom County Zoning Code would
allow the landowners to apply for an educational center, cafe, lodging structures and other
improvement related to access and safety of a popular tourist attraction.

PROPOSED FINDINGS OF FACT AND REASONS FOR ACTION

An application for comprehensive plan map amendment and zoning code amendment was
received by Whatcom County on December 31, 20109.

A determination of non-significance (DNS) was issued under the State Environmental
Policy Act (SEPA) on April 23, 2021. The associated comment period ended May 7,
2021. The associated appeal period ended May 17, 2021

On April 26, 2021, a comment was submitted by the Lummi Nation, as an affected tribe,
requesting that consultation be conducted. Consultation did not occur.

Notice of the Planning Commission hearing was posted at the subject site on June 22,
2021.

Notice of the Planning Commission hearing was mailed to surrounding property owners
within 2,000’ of the subject parcel on June 11, 2021.
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6.

10.

11.

12.

13.

14.

15.

16.

Notice of the Planning Commission hearing was published in the Bellingham Herald on
June 25, 2021.

Notice of the proposed amendment was sent to the Department of Commerce on May 25,
2021.

On May 25, 2011 the Department of Commerce acknowledged receipt of the notice, and
that a copy of the notice had been forwarded to other state agencies.

The Whatcom County Comprehensive Plan does not contain specific criteria for de-
designating Mineral Resource Lands.

The Whatcom County Comprehensive Plan contains specific criteria for designating
Mineral Resource Lands.

The subject site does not meet Designation Criteria for Mineral Resource Lands of long
term commercial significance.

Mineral resource designation criterion #1 states "Non-metallic deposits must contain at
least one million cubic yards of proven and extractable sand, gravel, or rock material per
new MRL Designation." The site is highly constrained by its parcel configuration,
hydroelectric power-plant infrastructure, a single family residence, the Mt. Baker
Highway, a national forest road, the North Fork of the Nooksack River (Shoreline
Designation), and Wells Creek (Shoreline Designation).Staff estimates that roughly 15
acres, over multiple mining areas, might be able to be mined while avoiding these
constraints. These 15 acres would require mining to a depth of 40-45 feet with sheer
vertical walls in order to meet this volume threshold. It has not been demonstrated that
the bedrock deposit contains one million cubic yards of proven and extractable material,
therefore it has not been demonstrated that this designation criterion has been met.

Mineral resource designation criterion #2 states "Minimum MRL Designation size is
twenty acres." The present MRL is greater than twenty acres. Therefore, staff finds that
this designation criterion has been met.

Mineral resource designation criterion #3 states "Expansion of an existing MRL does not
need to meet criteria 1 or 2." The proposal is not for expansion of an existing MRL. This
criterion is not applicable.

Mineral resource designation criterion # 4 states “MRL Designation status does not apply
to surface mines permitted as an accessory or conditional use for the purpose of
enhancing agriculture or facilitating forestry resource operations.” The subject site does
not contain a surface mine permitted for agricultural or forestry operations. This criterion
is not applicable.

Mineral resource designation criterion #5 states “All pre-existing legal permitted sites
10
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17.

18.

19.

20.

meeting the above criteria (criteria 1-4) will be designated.” The subject site does not
contain a pre-existing legal permit for bedrock extraction. This criterion is not applicable.

Mineral resource designation criterion #6 states “The site shall have a proven resource
that meets the following criteria:

e Construction material must meet WSDOT Standard Specifications for common
borrow criteria for road, bridge and municipal construction, or Whatcom County
standards for other uses.

e Sand and gravel deposits must have a net to gross ratio greater than 80% (1290
cy/acre/foot).”

The subject proposal affects a bedrock unit that would be unlikely to meet either of these
criteria, unless it was crushed and processed. This criterion appears to be written for a
sand and gravel deposit that meets these requirements in-situ. A bedrock unit would not
meet the requirements in-situ. Therefore staff finds that this designation criterion has not
been met.

Mineral resource designation criterion #7 states “MRL Designations must not be within
nor abut developed residential zones or subdivisions platted at urban densities.” The
subject site is zoned Rural Forestry and is surrounded by the Mount Baker Snoqualmie
National Forest. Therefore, staff finds that this designation criterion has been met.

Mineral resource designation criterion #8 states “MRL Designations must not occur
within the 10 year zone of contribution for designated wellhead protection areas, as
approved by the State Department of Health for Group A systems, and by the Whatcom
County Health Department for Group B systems, in accordance with source control
provisions of the regulations on water system comprehensive planning. MRL
designations may be modified if a wellhead protection area delineated subsequent to
MRL designation encompasses areas within a designated MRL. If a fixed radii method is
used to delineate a wellhead protection area, the applicant may elect to more precisely
delineate the wellhead protection boundary using an analytical model; provided, that the
delineated boundary proposed by the applicant is prepared by a professional
hydrogeologist; and further provided, that the delineated boundary has been reviewed and
approved by the Washington State Department of Health for Group A systems, and by the
Whatcom County Health Department for Group B systems. The hydrogeologist shall be
selected by mutual agreement of the County, water purveyor, and applicant; provided, if
agreement cannot be reached, the applicant shall select a consultant from a list of no less
than three qualified consultants supplied by the County and water purveyor.” The subject
site is not located within a designated wellhead protection area of any public water
system. Therefore, staff finds that this designation criterion has been met.

Mineral resource designation criterion #9 states “MRL Designation should not enclose by
more than 50% non-designated parcels.” There are no neighboring parcels. The property
is surrounded by National Forest Land. Therefore, staff finds that this designation
criterion has been met.
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21.

22,

23.

24,

25.

26.

27.

28.

29.

Mineral resource designation criterion #10 states: "Site-specific MRL designations shall
only be approved after mineral extraction impacts have been anticipated and evaluated,
and potential adverse environmental impacts have been addressed through appropriate
mitigation and/or reasonable alternatives.”" Mineral extraction impacts have not been
anticipated and evaluated, and potential adverse environmental impacts have not been
addressed. Therefore, staff finds that this designation criterion has not been met.

Mineral resource designation criterion #11 states "MRL Designations must be reviewed
for internal consistency with other parts of the comprehensive plan so that the MRL
designation does not preclude achievement of other parts of the comprehensive plan."”
Consistent with RCW 36.70A.320(1), the present designation is presumed valid and does
not preclude achievement of other parts of the comprehensive plan. Therefore, staff finds
that this designation criterion has been met.

Mineral resource designation criterion #12 states "Expansion of MRL Designations to
parcels contiguous to, and held by more than 1% common beneficial ownership or
beneficial interest with an existing mine is allowed, but before extraction of the additional
area may commence the existing mine must be in complete compliance with all operating
permits and regulations.” The proposed amendment is not an expansion of an MRL
designation. This criterion is not applicable.

Mineral resource designation criterion #13 is specific to designated urban and rural areas,
and therefore not applicable.

Mineral resource designation criterion #14 states "Must demonstrate higher value as
mineral resource than forestry resource based upon.

e soil conditions

e quality of mineral resource

e sustainable productivity of forest resource
It has not been demonstrated that the site has a higher value as a mineral resource than a
forestry resource. Soil data for the site is not available through the NRCS Web Soil
Survey. Therefore, staff finds that this designation criterion has not been met.

Mineral resource designation criterion #15 is specific to designated agricultural areas, and
therefore is not applicable.

Mineral resource designation criterion #16 is specific to river and stream gravel, and
therefore is not applicable.

Mineral resource designation criterion #17 is specific to river and stream gravel, and
therefore is not applicable.

Mineral resource designation criterion #18 states "For metallic and rare minerals, mineral

designation status extends to all patented mining claims.” The site was designated MRL

as a result of patented mining claims. Therefore, staff finds that this designation criterion
12
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30.

31.

32.

33.

VI

has been met.

Mineral resource designation criterion #19 states "Mineral Resource Designation status
extends to all currently permitted industrial mineral deposits of long-term commercial
significance." The site does not contain industrial minerals, therefore this criterion is not
applicable.

Mineral resource designation criterion #20 states "All other non-patented mineral deposits
must meet the non-metallic MRL Designation criteria numbers 6 through 15, as
applicable." The site was designated MRL as a result of patented mining claims, therefore
this criterion is not applicable.

In addition to the criteria for designating MRLs, the Whatcom County Comprehensive
Plan contains goals and policies that are applicable to the proposal.

Policy 8G-2: Provide appropriate land use regulations for the diverse forest resource lands
within the county through the designation of Rural Forestry and Commercial Forestry
Zones.

Land use regulations for the property are administered by the Whatcom County Zoning
Code, specifically the Rural Forestry Zoning District. Presently the comprehensive Plan
designation of Mineral Resource Lands (MRL) is not consistent with the zoning
designation of Rural Forestry (RF), leading to unpredictability and inconsistency during
review of discretionary permits. Amending the Comprehensive Plan designation from
MRL to RF to match the zoning district is appropriate. Consideration of changing the
MRL designation to RF appears to be supported by this policy.

PROPOSED CONCLUSION

The subject amendment is consistent with the approval criteria of WCC 22.10.060.

Vil

RECOMMENDATION

Staff recommends approval of the proposed comprehensive plan map amendment and zoning
text amendment.

ATTACHMENTS:

Draft Ordinance

Exhibit A - Proposed Comprehensive Plan Map Amendment

Exhibit B - Proposed Zoning Code Amendment

Exhibit C - Determination of Non-Significance (DNS) issued April 23, 2021 and
Distribution List
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