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NONEXCLUSIVE COMMUNICATIONS SITE LAASE

THIS NONEXCLUSIVE COMMUNICATIONS SITE LEASE ("Lease") is entered into
effective as of the first day of January 2021 by and among Lookout MT Holdings LLC, a
Washington corporation, ('ol.essor"), and Whatcom County Sheriff's Ofüce ("Lessee").

WHEREAS, Lessor owns and operates a radio communication facility on the real
property commonly known as the Lookout Mountain North Tower Site hereto and incorporated
by reference (the'oTower Site");

WHEREAS, Lessee desires to obtain a nonexclusive right to enter upon and to use the
Tower Site for the purpose of installing, operating, and maintaining radio communications
facilities to be used by Lessee in providing emergency services to the general public in TVhatcom
County, Washington; and,

WHEREAS, Lessor and Lessee htrve agreed to the terms of this Lease pursuant to which
Lessor has agreed to grant to Lessee the nonexclusive right to enter upon and to use the Tower
Site for the purpose of installing, operating, and maintaining radio communications facilities to
be used by Lessee in providing emergency services to the general public in Whatcom County,
V/4.

NOW THEREFORE, in consideration of the covenants and agreements hereinafter
stated; the Parties mutually agree as follows:

1. GRANT OF LEASE. Lessor hereby grants to Lessee a nonexclusive right, subject to the
terms and conditions set out in this Lease, providing Lessee with the right to enter upon and to
use the Tower Site for the purpose of installing, operating, and maintaining radio
communications facilities to be used by Lessee in providing emergency services 1:o the general
public in Whatcom County, Washington. Lessee and Lessor shall have the rights arrd obligations
with respect to Lesseeos use of the Tower Site set out in this Section I and as otherlvise set out in
this Lease.

A. Right of Access.

l. During the Lease Tbrm, Lessee and its authorized contractors and agents
shall have a non-exclusive right of entry and access to the Tower Site and the communications
building located on the Tower Site (the ooCommunications Building") through existing gates and
entrances and over existing roads and driveways for the purpose of the installation, maintenanceo
operation, and removal of telecommunication hardware, anteruras, base stations, transmitters, and
associated communication equipment ("Lessee's Facilitieso') to be used by Lessee in providing
emergency services to the general public in Whatcom County, \Mashington. Lessee shall have
access to the Tower Site at all times and without advance notice to Lessor.

2. All individuals enl;ering upon the Tower Site on behalf of' Lessee shall
carry identification credentials provided by Lessor at all times they are on the Tower Site.
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B. Lessee's Permitted Installations.

1. Lessee shall have (i) the right to install, operate, and maintain inside the
Communications Building one l9-inch hardware rack and radio communications hardware
located on that rack.

2. Lessee shall have (i) the right to install, operate, and maintain on the
antenna tower (the "Tower") located on the Tower Site 1 (one) seventy-two-inch omni'
directional antennao cabling connecting Lessee's antenna on the Tower to Lesseeos radio
hardware located in the Communications Building. No part of any equipment or hardwa¡e
installed by Lessee on the Tower shall exceed the height of the Tower; i.e., one hundred ninety
(190) feet above the ground or obstruct FAAwaming lights.

3. All above-ground work on the Tower Site shall be performed by Lessee
and its approved çontractors in compliance with NATE CTS certification or its equivalent and
ANSVASSE 2359 fall protection standards following all current regulations.

4, The exact location of all equipment installed by Lessee on the Tower Site
shall bc approved by Lessor in advance of its installation. Such equipment shall be installed
pursuant to plans approved by Lessor in advance of the installation, which approva.l Lessor shall
not unreasonably deny, provided that Lesseeos equipment and use of the Tower Site shall not
interfere with Lessoros own use of the Tower Site.

5. Lessee shall provide, at its sole expense, all hardware and equipment for
which Lessee have the right to install, operate, and maintain on the Tower Site under this Lease
and shall maintain such hardware and equipment and its integrity and safety at its serle cost.

6. Lessee shall use appropriately licensed contractors to perform all
installation and maintenance work permitted on the Tower Site by this Lease, a

7, Lessee shall repair, at its sole expense" any damage to the Tr¡wer Site and
to property on the Tower Site not owned by Lessee that may result from the activities of Lessee
or its contractors. Such damage shall be repaired within fifteen (15) days

8. All equipment installed by Lessee on the Tower Site shall be and shall
remain the property of Lessee during the term of this Lçase and any extensiion. At the
termination of this Lease, Lessee shall rernove all of its equipment from the Tower Site and shall
repair any damage to the Tower Site that may have resulted flom its use of the Tt¡wer Site and
from its installation, operation, maintenance, and removal of its equipment on the Trrwer Site.

2, LEASE TERM.

A. Initial Term. The initial term of this lease shall commence on the effective date
first set out above (the "Effective Date") and expire at 11:59 p.m. local time on.luly 3I,2025

NONEXCLUSIVE COMMUNICATIONS SITE T,EASE PAGE 2 oF 15



r,l*lu¿r, ,:¡i/ünËr [i]nitlinÍlted in accordance w:ith the provisions of this Lease. The initia.l term of this
l.euse ["h:itial Tbnn"), together with all renewals thereof, are rr:fened to herein as tlr.e "Term.o'

B. RenErval Terms. Provided. that Lessee has not been in material default under this
i,,ease beyond any l;quired notice and r:ure period, and filrrther provided neither Lessor nor
L,esseq, have elected 1.o terminate this Lease as otherwise provided herein, Lessee shall have two
(2) options to renew úis Lease for an additional period of fiveli5) years each, upon rhe terms and
çonditions of this Leilse (each, a o'Reneworl Termo'). Such optir:n may be exercised by Lessee on
or before the date that is one (l) year prior to the expiration irf the Initial Term, or subsequent
Renewal Term, by delivery to Lessor of written notice of Lessee's election to renew the Lease.

C. Lessorr Termination Right, Lessor shall have the right to terminate this Lease
rmd cancel any remaining Renewal Terms upon the expiration of the Initial Tern, or upon the
{ermination of any succeeding Renewal Tþrm. Such termination right may be exercised by
lessor on or before the date that is one (1) year prior to the expiration of the Initial Term, or any
rluceeeding Renewal Term, by delivery to Lessee of written notice of Lessor's election to
l;erminate this Lease.

D. Lesse<: Termination Righ:t. Lessee may telminate this Lease at any time
r:onditioned upon onc) hundred eighty (18C) days advance notice to Lessor, provided

:1. RENT. Less,le shall pay to Lessor a minimum annual rent (o'Base Rent") ¿ts set forth in
l:his Section 3. All sums payable to Lessor under this Lease shall be paid in lawful money of the
lUnited States, at the address specified in isection 18 below, or such other address as Lessor may
:[rom time'to-time spt:cify by ranitten notice to Lessee.

A. Lease Year. As used in this Lease, the term'ol,ease Year'o means each consecutive
r:welve (12) month F,eriod during the Ter:m, commencing on the Efiective Date, and expiring
t:welve months thereafter.

B. Ba¡e llent.

1. The Base Rent pay;able for Lessee's riglrts with respect to Lessee's rights
r¡nder Sections l(B)'(lXi) (one l9-inch hardware rack) and 1(BX2XÐ (one 7Íl-inch omni-
,Jirectional antenna) and 5(A) Electrical service) during the fil'st Lease Year shall tre the sum of
,\line Hundred Dollars per month ($900.00. All Base Rent sh¿rll be paid in advancrr on or before
the first day of each l,ease Year during the Term.

C. Rent.Ðscalation. Base Rrtnt shall be increased annually by two p*rcent (2.0%)
per annum commencing as of the first anniversary of the Effective Date through tltre end of the
lnitial term and any rÊnewal term of this Lease.

'+. usE.

A. Permitted Use. The radio "fowcr Site is to be used by Lessee for thi¡ installation,
tiemovalo operationo repair, replacement, and maintenançç of the Lessee's Facilities used in
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providing emergency services to the general public in Whatcrom County, Washingtono and for
l5roadcasting operaticr,ns related thereto, aud for no other purpose without the conselnt of Lessor,
which consent may be withheld in Lessoros sole and absolute discretion. The installation,
removal, operation, repair, maintenance of the Lessee's Facilities, and Lessee's broadcasting
operations shall be conducted in accordance with the terms and conditions of this l,ease and the
standards imposed by the Federal Communications Commission ('oFCCo') and any other
govemmental body cir agency as shall ha've jurisdiction over the Lessee's Facilities or with any
activities of Lessee on the Tower Site.

B. Comp,liance with Laws. L,essee shall comply with all laws concerning the Tower
Site or Lessee's use of the Tower Site, including, without limìtation, the obligatiorro at Lessee's
rlxpense, to altero maintain, or restore the lhwer Site, in compli'ance and conformity with all laws
relating to the condition, use, or occupancv of the Tower Site draring the Term.

C. No Dxclusive Use. Lessor shall have the right for itself and its afliliates to use
the Tower Site, inclu<Iing but not limited to space in the Communication Building and the Tower,
¡tnd to lease or otherwise grant the right tro use the Tower Site to any other person or entity for
rlny purpose, inclu,fing but not enga,ging in any form of radio broadcasting and/or
electromagnetic comnunication. The use by Lessee of the Torver Site shall beo and is, subject to
the exercise of rightsr by Lessor and thirdl parties using or thc Tower Site to the extent that the
exercise by Lessor and such third parties of their respective rights does not violate or conflict
with rights granted to the Lessee hereunder.

D. Interfçrence.

1. Lessee shall not tak.e any action or install or utilize the Lessce's Facilities
in any maruler that Interferes with any other person's broadcasting signal (or receiving ability) on
the Tower Site or on any immediately a{iacent parcels of real. property. As used in this Lease,
the terms o'Interfere" and o'Interferenceo' means (i) a cotrdition existing that constitutes
interference within the meaning of tho provisions of the recommended practices of the
Electronics Industry,A,ssociation and the rules and regulations of the FCC then in e.[fect, or (ii) a
material impairment of the quality of rçceiving abilit¡ or material impairment of sound or
picture signals of a hroadcasting activity, to the extent such rçceiving or broadcasting activities
íùre now or hereafter conducted on the To¡ver Site or on any inrmediately adjacent parcels of real
property.

2. Lessor shall notify Lessee of Lesseeos Interference in writing
("Interference Notice"). Upon receipt of notification, Lossee shall (x) reasonable efforts
necessary to identify and rectify the Interference, and (y) ceaße the operation of the source of
such Interference or lþduce operating power to eliminate the Interference until the Interference is
fully rectified. In thç event Lessee fails to cease operation ofthe source ofsuch Interference or
reduce operating power to eliminate the Jnterference within frrrty-eight (48) hours or receipt of
the Interference Notice, Lessor may, at its option, disconnect power to the Lessee's Facilities. If
Lessor does not exercise its option to rJisconnect power and if Lessee fails to correct and
eliminate the interference within fifteen (15) days of receipt of the Interference Notice, Lessee
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shall be in Default he,reunder and Lessor may exercise any and all remedies provided for herein.
Lessee shall pay any costs incurred as a c(\nsequence of its exer)cise of remedies hereunder.

3. Lessor shall use all reasonable efforts to ensure that other parties that
install equipment on or use the Tower Site after the Eftective Date of this Agreement do not
cause interference to the operation of ttre Lessee's Facilities ("Objectionable lrrterferenceo').
iShould Objectionable Interference be experienced by Lesseo, Lessee shall provide notice in
writing of such Objeotionable Interference to Lessor, and Lessor shall cooperate with Lessee in
identifying the source of the Objectionable Interference and irr causing the responsible party to
take such reasonable rsteps necessary to eliminate the Objectionable Interference.

5. UTILITIES.

A. Electrical Service for Lesseeos Use. Lessor shall provide Lesseeo at Lessoros
expense, electrical service and appropriate environmental cooling and heating of the
Communications Building up to 800 kWh per month. Power" usage over 800 k\\th per month
rnay be billed to Lessee at Lessors discretion. Lessor shall have no other obligation to provide
utilities to the Tower ;Site or for the use of Lessee.

B. Lessotr's Limitation of Liabilíty Regarding Electrical Service. In no event
shall Lessor be liable for the quality, quantity, failure or intenuption of electrical service to the
'fower Site or damages resulting directly or indirectly therefrom by reason of or resulting from
any accident, or the need or priority of repairs or improvemçnts, or by reason of orders of any
militar¡ civil or governmental authorit¡ r:r riots, insunections or invasions, or any other reason
beyond the control oftLessor.

6. CARA OF TÐWER SITE. Lessçe shall use all reasonable precautions to prevent wasteo
damage, or ir{ury to the Tower Site or to the equipment of others located on thç Tower Site.
During the Term, Lessee, at its expense, shall cause the Lessee"s Facilities at the Tower Site to be
kept in good conditicrn and repair and in ncçordance with reasonable engineering ritandards and
requirements of the ìiCC and all other public authorities wíttr jurisdiction over the Tower Site.
Lessee shall, at its erpense, repair any damage it or its agents or contractors cause to the Tower
Site, reasonable wear and tear excepted. In the event Lessee fails to so maintain or repair the
'fower Site or the Lessee's Facilities, Lessor shall deliver notice of such failure to [..essee, In the
event Lessee fails to thereafter repair or maintain the Tower Site or Lessee's Facilities within
fifteen (15) days from Lessee's receipt of Lessor's notice, Lessor may cause the Lesseeos
Facilities or the Tower Site to be repaired-*in which caseo Lessee shall reimburse Lessor for the
reasonable costs incrured in connection therewith within ten (10) days after Lessor delivers an
invoice to Lessee therefor. Lesseeos use of the Tower Site shall not unnecessarily intem.rpt
Lessor's use of the lbwer Site, nor disrupt existing utilities, and/or other Lessee of the Tower
lSite.

7, ENVIRONMÌENT.
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A. Limif ntion on Use of Hazardous Substances. With the exception '0f Hazardous
Substances that are legally used in the n,,>rmal course of its tusiness, Lessee will not bring to,
transport across or dispose of any Hazardous Substances on thc Tower Site. Lessee may keep on
the Tower Site substances used in backulr power units (such Ds batteries and diest,:l generators)
commonly used in l:he communications industry. Lesseeos use of any approverd substances
constituting Hazardous Substances must comply with all applicable lawsu orr,finances and
regulations governin¡¡ such use.

B. Indenrnity. If Lessee breaches the obligations stated in the preeeding seetiono
then Lessee shall indemnify, defend ancit hold the Lessor h¡rrmless from any ar:rd all claims,

"iudgments, damages penalties, ftnes, costs, liabilities or losses including, without limitation,
diminution in the valrue of the Tower Site, damages for the loss or restriction on use of the Tower
Site, or elsewhereo and sums paid in settlement of claims, aftorneys' feeo consultant fees and
expert fees incurred or suffered by Lessor as a result of Lessr:e's acts either during or after the
Term. These indemnifìcations by Le;ssee include, without limit¿tion, costs incuned in
çonnection with anf investigation of site conditions or an)' clean-up, remedial, removal or
restoration work, whether or not required by any federal, stat+ or local governmental agency or
political subdivision, because of Hazardous Substzurces present on the Tower Site or in soil or
ground water on or under the Tower Site, Lessee shall immediately notify Lessor of any inquir¡
investigation or noti'ce that Lessee may receive from any ttrird party regarding the actual or
suspected presence of Hazardous Substanoes on the Tower Site.

C. Notwithstanding the foregoing or any other provision in this Lease. Lessee shall
not be liable or respcr,nsible for any environmental condition, including the release of Hazardous
Substances, that exisled before the execution of this Lease.

D . Hazardous Materials lfefined. As used herein, the term 'oHazardous
Substances" means r,my hazardous, dang;erous, toxic or harnrful substance, material or waste
including biomedical waste which is or becomes regulated b;¡ any local government authorit¡
the State of V/ashingt:on or the United States Government, due to its potential harm to the health,
safety or welfare of humans or the environment,

8. ASSIGNMEJ¡{T OR SUBLEASA.

A. Lesseþ's Assignment. Lessee may not sublçt any rights to access or use the
'lower Site granted by Lessor under this ['ease. Lessee may assign all its rights under this Lease
only (i) to governmental entities whose sole purpose for using the Tower Site :is to provide
emergency services to the general public in Whatcom Count¡ Washington, (ii) in its entirety, and
(iii) with the prior written consent of Lessor, which consçnt Lessor shall not unreasonably
withhold or delay. [f at any time Lessee desires to assign this Lease, Lessee shall submit a
written request to Lessor, including with the request the identification of the proposed assignee, a
description of its proposed use of the Tower Site, and a statement of the terms upon which the
assignment is proposed to be made. Le$see will promptly, on request, submit tcr Lessor such
firrther reasonable documentation relative to the proposed assignment or sublease as Lessor may
request. In the evenl that Lessor grants c,irnsent to any assignrnent of this Leaseo tlre assignment
may be conditioned on reasonable conditj.ons imposed by Lessor. Any assignee shall be subject
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[o all of the terms an'd conditions of this l,ease, including those terms and conditions applicable
to permitted use and assignment. No assi¡gnment shall, to any cxtent, impair, limit, or qualify the
continuing obligatiorr of Lessee to perfonn all of the obligations of the Lessee undler this Lease
as if the assignment had not taken place. Any purported assignment or subletting without full
compliance with this Section shall constilute a Default and shall vest no rights in the purported
ilssignee or subtenant.

B. Lesson's Assignment. Lessor shall have the right to assign its rights and duties
hereunder at any time without the consent of Lessee.

9. INDDMNITYAND INSURANCE.

A. Insur¡lnce.

1. At all times during the Term, Lessee shall carry (a) commercial general
lliability insuranceo insuring both Lessee and Lessor, with not less than Two Million Dollars
($2,000,000.00) single limit coverage per Ðccurrenceo Tower Site and the Lesseeos Facilities in an
amount equal to the, full replacement value thereot (c) wor:kers' compensation insurance in
statutorily-required ahtounts, and (d) automobile liability insurance for all owned, leased, non-
owned, and hired aut,¡mobiles used in connection with Lesseeos activities on the Tower Site at no
less than One Millioh Dollars ($1,000,000) per occr¡nenae cclmbined single limit for injury or
property damage.

2. All of Lessee's insurance required hereunder shall be with insurance
r:arriers licensed to d.o business in the St¡lte of Washington, ahd rated no lower tha¡r A- with a
Financial Size Category (FSC) not less than X in the most current edition of A.M. Best's
Froperty-Casualty Koy Rating Guide. Lessee shall deliver to Lessor certificates evidencing the
insurance required to be maintained by Lessee hereunder on afl annual basis. Without limitation
upon the other terms and provisions of this Section 10, eaclt insurance policy rnaintained by
Lessee with respect to the Tower Site çhall be çndorsed to provide (i) that in the event of
r:ancellation, non-renÐwal or material modifïcationo Lessor shall receive 3O-days advance written
¡rotice thereof and (ii) that Lessor shall receive renewal Certificates of Insurance no later than 30-
rlays in advance of each renewal.

3. Lessee may satisfy the insurance obligations set forth in this Seetion by
¡naintaining a self-insnrance program or participating in a governmental entity risk pool
satisffing the minimum requirements set florth in this Section. Lessee shall provide Lessor with
such evidence as Lessor may reasonably require of such substitutes for commercial liability
insurance.

4, Notwithstanding any other provision of this Lease, Lessor and Lessee
hereby release each other and each otheros employees and agents from and against any and all
liability (to the other or anyone claiming through or under them by way of subrogation or
r:therwise) for any loss or damage that is coverable by insurance required to be carried by that
party under this Leaseo even if such loss or damage shall have been caused by the fault or
negligence of the other party, or anyon$ for whom such party is responsible. Because the
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provisions of this Ser:tion will preclude the assignment of any,¡laim mentioned herein by way of
subrogation or othenvise to an insurance company or any otherr person, each party to this Lease
shall give to its insurers notice of the terms of the mutual rele¿rses contained in this Section, and
have the insurance rcquired under this Lease properly endo:rsed, if necessar¡ to prevent the
invalidation of insurance coverage by reason of the mutual releases contained in this Section.

B. Indeurnity. Lessor shall nrot be liable for injury, including death, to any person,
or for damage to any property, regardless of how sueh damage may be caused, sustained or
alleged to have been sustained by Lessee or others as a result of the Lessee's actìvities on the
'Iower Site. Lessee shall indemniff and hold harmless Lesr;or from and against any and all
claims arising from l,essee's use of the Tower Site, or the conrduct of its business on the Tower
Site, and shall further indemniff and hold Lessor harmless from and against any and all claims
arising from any breach or default by Lessee in the performance of its obligations hereunder, and
from and against any and all costs, exp$nses and liabilitíes incurred in connection with such
r;laim. The provisions of thìs section shall survive the expira,tion or earlier termilration of this
n ease.

IO. ALTERATIONS AND IMPROVEMENTS.

A. Sole Risk. The risk of loss or damage to Lessee's Facilities and any
improvements and personal property of Lessee of every kind or description which may at any
time be on the Tower Site shall be Lessee's risk or the risk of those claiming under Lessee, and
Lessor shall not be liable for damage to or theft of or misappropriation of such property, any
injury or damage to persons or property resulting from or re{ated to the Lessee's Facilities or
personal property or: any latent defect in any improvements located upon the Tower Site;
provided, however, the foregoing limiøtion on Lessor's liability shall not apply to Lessor's acts
of gross negligence and/or willful misconcluct.

B. No hnprovements or Alterations. Lessee shall have no right to rnake changes
and alterations to the Tower Site except as expressly authorized by this Lease.

C. Liens. Lessee has no ¿ìruthority or power to cause or permit any lien or
encumbrance of any kind whatsoevero whether created by ar:t of Lessee, operation of law or
otherwise, to attach to or be placed upon Lessor's title or interest in the Tower or the Tower Site,
and any and all liens and encumbrances çreated by Lessee shall attach to the Lessee's Facilities
only. Lessee eovenants and agrees not to suffer or permit any lien of mechanics, suppliers,
materialmen or others to be placed against the Tower Site or the Tower Site, or any portion
thereof, and Lessee covenants and agrees within thirty (30) days after written notice by any
entity of the filing off such lien to cause it to be release and removed of record. If'Lessee shall
fail to cause such lien or encumbrance to be discharged, then, in addition to any other right or
remed¡ Lessor may, but shall not be obligated to, discharge the same either by procuring the
discharge of the lien by payment, deposit or by bonding proceedings. Any amounts paid by
I-essor to remove or otherwise satisfy a lien created by Lesseeo and all reasonable costs and
expenses, including reasonable attorneys' fees, incurred by Lessor in connection therewith, shall
bear interest from the date that the cost 'was incurred by Lessor at the rate of one and one-half
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percent (I-ll2%) pel' month until paid and shall be reimbursed by Lessee immcdiately upon
tlemand by Lessor.

11. TAXES. Lessor shall pay all real estate taxeso assessments, or levies assessed or imposed
against the Tower Site. Lessee shall pay all personal property or other taxes imposed against the
Lessee's Facilities.
12. DAMAGE, DESTRUCTION' AND CONDEMNÄTION. If Lessee reasonably
determines that the'llower Site is damaged or destroyed (unless such damage or destruction is
eaused by the acts or omissions of Lessee) or is condemned, such that the Tower Site is rendered
unsuitable for Lessee's use in providing emergency services 1.o the general public in Whatcom
Count¡ Washingtono then Lessee shall provide witten notice t,c Lessor within thirt¡, (30) days of
such damage or destruction of its intent to terminate this Lease. If any portion of the Tower Site
is damaged, destroyed or condemned and Lessee does not terminate this Lease under the
provisions of the immediately preeeding $entenceo then this Lease shall remain in full force and
effect. If any portion of the Tower Site or Lesseeos Facilities ir; damaged or destroyed as a result
rrf the acts or omissions of Lessee, this l.,ease shall remain in full force and effect, and Lessee
shall promptly repair such damage or destruction at Lesseeos sole expense.

13. SURRA,NDER OF TO\ryER SITE. Upon the termin¿¡tion of this Lease ftn any reason,
Lessee shall, at its sole expense, remove all equipment and other property owned by Lessee or
placed by Lessee on the Tower Site not later than sixty (60) days following the termination of
this Lease.

14. QUIET ENJOYMENT. Lessor covenants that Lessee shall and may peacefully have,
}rold and enjoy the Trrwer Site, subject to the provisions of this Lease, provided Lessee pays the
Rent herein recited artd performs all of Lessee's covenants and agreements herein contained.

15. DEFAULT.

A. Events of Default. The occurence of any one or more of the following events
will constitute events of default (each, a "l)efault" or "Event of Default"):

l. Lessee fails to pay any Rent payable by Lessee under this Lease within 10

business days after Lesseeos receipt of written notice from Lessor that such payment is past due.
Flowever, if Lessor has provided more than two (2) such notices in any Lease Yea:r, then for the
remainder of that Lease Year, it will be an Event of Default if Lessee fails to pay any Rent
payable by Lessee under this Lease within fïve (5) business days after such payment is due
(without any notice);

2. Lessee breaches or violates any provision of this Lease that is desøibed in
such provision as a "l)efault" or ooEvent of Default" or for which a specific performance or notice
and cure period is provided and Lessee fails to perform such action or cure such violation within
the time period therein provided;

3. Lessee abandons or vacates the Lessee's Facilities and the Tower Site
(which shall be construed to mean Lessee has not conducted its business on the Tower Site for a
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period of time exceer,ling forty-five (45) ctays), unless such abr¡ndonment or vacation is excused
under other provision.s of this Lease; or

4, Lessee fails promptly and fully to perform any other of its promises,
covenants or agreeûrrents in this Lease rvithin thirty (30) days after receipt of r,witten notice
thereof from Lessor; provided, however, if the breach is of surth a nature that it carrnot be cured
within such period, then Lessee will have such additional time as may be reasonabll'necessary to
cure that breach provided Lessee (i) commences to cure that breach within ten (10) days after
neceipt of written notice thereof from Lessor and (ii) thereafter diligently pursues such cure to
completion.

B. Remedies of Lessor. Upon the occurrence of any Event of Default, Lessor will
have the right to pursue and enforce any and all rights and remedies available to Lessor
hereunder or at law or in equit¡ including, without limitation, the following: (1) to terminate this
I,ease; (2) cure any such default and int¿oice Lessee for the costs and expenses of the same,
which invoice shall t'e payable within thirty (30) days of its receipt by Lessee; and (3) if Lessee
remains in Default beyond any applicarble cure period, wlirether or not Lessor shall have
terminated this Lea¡ieo Lessor may dernand immediate rernioVå.I by Lessee of the Lessee's
Facilities from the Trrwer Site, and if Lessee fails to do so u,ithin thirty (30) days of Lessor's
demand, Lessor may remove and store all of Lessee's property at Lessee's sole çost. In such
evento Lessor t1t¿ll nrrt be liable to Lessee for damage to the Lesseeos Facilities in the course of
such removal, and Lessee shall reimburse Lessor for any danrages to the Tower $ite or Tower
Site caused by such removal. Lessoros exercise of any part.icular remedy shall not preclude
Lessor from exercisirrg any other remedy available to Lessor, whether under this Lease, at law or
in equity.

C. Lesson Default; Limitation on Lessorts Liability. Lessor will not: be in default
of any provision of this Lease prior to the expiration of not less than thirty (30) days (plus such
rdditional time as msry reasonably be required to cure Lessoros failure, if such default reasonably
cannot be cured within such thirty (30) days) after writterr notice from Lessee specifying
Lessor's failure. All obligations of Lessr:r under this Lease will be binding upon Lessor only
rfuring the period of its ownership of the Tbwer Site and not thereafter. The term'olessorooin this
llease will mean onllr 1þs owner of the Tcrwer Site so long as it owns the Tower Site, and in the
event of the transfer try such owner of its interest in the Tower Site, such owner will thereupon be
released and dischar¡¡ed from all obligations of Lessor thereallter accruing, but such obligations
will be binding during the Term upon each new owner for the duration of such owner's
ownership.

16. SUBORDINATilON.

A. Lease SubordÍnate. Upon written request by Lessor, Lessee agrees to
subordinate its rights under this Lease to the lien of all mort¡¡ages (regardless of whether such
rnortgages now exist or may hereafter be created) with regard to all or any part of the Tower Site,
¡md to any and all advances to be made thereunder and all modifications, consolidations,
renewals, replacements and extensions thereof provided the mortgagee(s) shall agree to
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recognize the Lease of Lessee (if Lessee is not then in default hereunder) in the event of
foreclosure under anJ, such mortgage.

B. Sale o,f Tower Site. Lessee shall, in the event of the sale or transfer of Lessoros
interest in the Tower Site, or in the event of any proceedings lrrought for the foreclosure of any
rnortgage covering the Tower Site, attom and by the execution of this Lease does so attom to and
recognize such purchaser or assignee or mortgagee as Lessor under this Lease.

C. Certificates. Lessee agrees that, upon the requ,ost of Lessor or any such assignee
or mortgagee, Lessee shall, within ten (10) business days from Lessoros request, execute and
deliver whatever instruments may be required to carry out the intent of this section. Failure to do
so shall be an Event of Default hereunder.

17, SERVICE INTERRUPTIONS. Lessor shall incur no liability to Lessee fbr any act or
failure to act if preverrted by war, fires, accidents not as a resull of Lessoros own gross negligence
or willful misconducto acts of God, or oth,er causes beyond its controlo including but not limited
to, temporary or intetrnittent servioe intenuptions resulting frorm maintenance and repair work to
the Communications Building, the Tower" facilities of Lessor, or other Lessee of the Tower Site,
or alterations to the Communications Building, the Tower, or the Tower Site performed by
Lessor, any other Lessee of the Tower Site, or required by any govemmental authority. Except as
rrtherwise provided in Section 12 of this Lease, any delay clisruption or hindrance caused to
Lessee, its transmissions or business that is occasioned by maintenance, repair work, or any other
commercially reasorrable purpose by Lessor, any other Lessee of the Tower Site, or any
governmental authori.ty shall not affect or impair Lesseeos obligation to pay Month.ly Base Rent
hereunder, so long a,s the party conducting such work acts in accordance with commereially
reasonable engineering practices.

18. NOTICES. Except as otherwise specifically set fort.h hereir, ffiy demarrd, request or
notice which either party hereto desires, or may be required to may or deliver to the other, shall
be in writing and sha.ll be deemed given when personally delivered, or on the next business day
and when delivered by an overnight delivery service which issues receipts (sueh as Federal
Express), or when received by facsimile at the facsimile number shown below, or three (3) days
after being depositecl in the United States mail, in registerecl or certified form, return receipt
requested, addressed as follows:
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Lessor:

Lookout Mountain Holdings
1800 Ellis St
Bellingham, WA 982:25

.Attn. : Contracts Teanr
'Ielephone No.: (360) 380-0300

Lessee:

'Whatcom County Shrlriff's Ofüce
.31l Grand Avenue, Public Safety Buildinç1
tsellingham, WA 982:25

Attn.: Communications Manager, Divisiorr of Emergency Management
'Ielephone No. : 360-(i7 6-6681
Email address: wcsoclem@co.whatcom.w{r.us

t)r to such other address, facsimile number and/or person as either party may comrnuniçate to the
other by like written notice.

19. SEVERABILITY. It is thþ inte¡rtion of the Lessor and Lessee that this Lease comply
with FCC rules, regulations and policies and the applicable stnte and local laws and regulations
and any covenants or restrictions of record. If any term of this Lease is found to be void or
invalid, such invalidity shall not afflect the remaining terms of this Lease, which shall continue in
full force and effect. The parties shall agree that if any provisions are deemed not enforceable,
they shall be deemed modified to the exterrt necessary to make them enforceable.

',¿0. BROKERS. Lessee warrants that it has dealt with no brokeç commission agento finder
or other person or entity with respect to this Lease, and Lessor warrants that it has dealt with no
lroker, commission argent, finder or other person or entity with. respect to this Leasç. Each party
shall indemnify and hold harmless the other party from any and all claimso actions, damages,
rlosts, expenses, and liability whatsoever; including reasonab,le attorney's fees that may arise
ilrom zury claims for c,ommission or finder"s fees in connection with this Lease or the Tower Site.

'.21. ENTIRE AGIREEMANT. This Lease and all exhit¡its attached hereto constitute the
entire agreement bet'¡reen Lessor and Le¡¡see regarding the subject matter of this l,ease. There
are no termso obligations, covenants or conditions other ttran those herein contained. No
modification or amendment to this agreement shall be valid or effective unless evidenced by an
agreement in writing between the parties hereto. No waiver by any party of any right, default,
misrepresentation, or breach of warranty or covenant under this Lease shall be effective unless in
'rvriting and signed b¡z the waiving party. No such waiver shall be deemed to extend to any prior
or subsequent right, default, misrepresenfation, or breach of warranty or covenant under this
llease, or affect in any way any rights arising by virtue of any prior or subsequent such
occurrence.

',22. GOVERNING LAW; VENUE; ,ATTORNEYS FEES. This Lease and all rights and
iliabilities of the partiers hereunder shall lrc construed and governed by the laws of the State of
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rWashington. In the event of a dispute between the parties hereto concerning the terms of this
ilgreement, or any acl.ion or cause of action in connection therewith may be had in Island County,
\Mashington, and the prevailing party as to such action shall tre entitled to receive a reasonable
attomey fee as detennined in the court in such action. This Lease shall be binding on and inure
to the benefit of the successors and permitted assignees of the respective parties. llime is of the
essence of this Lease.

WHATCOM COUNTY¡
Rec ed frlr A

aJ-aq'?-1
Bi Elfo, Sheritf Date

Approved as to form:

Brqndon Waldrgn, via email 
,,

Prosecuting AttornÊy
02tL7 t2021.
Date
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#rouruysfl;
ftccepted for lVhut,com County:

Hy:
$atpal Sidhu, Whatc om County Executive Date

STATE OF WASHINISTON

COUNTY OF WHAT(:OM

On this day of 2.02L, before ffiê pêrsorìally appeared Satpal
Sidhu, to me known to be e Executive of Whatcom County, who executed the above
,instrument and who acknowledged tcr me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of
Washington, residing at

My commission expires

IN WITNESS V/HEIIEOF, the parties hereto have exeouted this Leaseo to be effective as of the
.Elfective Date first set forth above in this Lease.

.Lessor:

LOOKOUT MOI"INIAIN HOLDINGS,
rl Washington Corporation

By:

.Name: Á), e

.Its:

.Date:

ss
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STATE OF WASHINGTON

ss.

COUNTY OF r¡rhø{cnÞt

I certify that I know or have satisfactory evidence that
is the person who appeared before me, and

said person acknowledged that said person signed this instrument, on oath stated that said person
was authorized to execute the instrument and acknowledged it as the

-. Mf ,n,C I gf 
- 

of Lookout Mountain Holdings, a Washington
corporation, andïllat it executed the within and fbregoing instrument to be its free and voluntary
act for the uses and purposes mentioned in the instrument.

Dated ttris O#¿ay of
2021 ^2914.e

Notary public in and for the ofWashington,
residing at
Printed narne:
My appointment expires

CHARITY RIDEOUT

Ñotary Publtc

::rîl;låii[i,n"'lAv
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