Whatcom County

202010016

SUBRECIPIENT AGREEMENT BETWEEN WHATCOM COUNTY AND
PORT OF BELLINGHAM FOR FINANCIAL ASSISTANCE THROUGH
THE CARES ACT TO ADDRESS EXPENSES ARISING FROM THE
COVID-19 HEALTH EMERGENCY THAT INCLUDE ADDITIONAL
CLEANING, HVAC FILTERS, PERSONAL PROTECTIVE EQUIPMENT,
THE UNIFIED COMMANDER AND THE POINT ROBERTS FERRY

THIS AGREEMENT entered this day of , 2020, by and between the County of
Whatcom, Washington, (herein called the “County” or “Whatcom County”), and the Port of
Bellingham (herein called “Subrecipient”). The County and Subrecipient shall sometimes be
referred to herein individually as the “Party” and collectively as the “Parties.”

WHEREAS, on March 27, 2020, the United States Congress adopted the Coronavirus Aid, Relief,
and Economic Security Act (“CARES Act”) which, among other things, amended Section 601(a)
of the Social Security Act and established the Coronavirus Relief Fund (“CRF”) into which
Congress appropriated $150,000,000,000 to make payments for specified uses to states and certain
local governments; and

WHEREAS, the CRF is available to reimburse government recipients for necessary expenditures
incurred due to the COVID-19 public health emergency that were not accounted for in the
government recipient’s most-recently appropriated budget and that were incurred during the period
between March 1, 2020 and October 31, 2020; and

WHEREAS, the County adopted Supplemental Budget Ordinance Number 13 (Ordinance 2020-
035) amending the 2019-2020 Biennial Budget Increasing Appropriations and Estimated Revenues
in the COVID-19 Emergency Response Fund for COVID-19 response programs from the CARES
Act grant, including funds to address the public health emergency response throughout Whatcom
County; and

WHEREAS, Whatcom County has allotted $238,172. of its CRF funds to address the countywide
impacts on public health attributable to the COVID-19 emergency;

WHEREAS, the operation of Whatcom Unified Command was activated to provide an integrated,
coordinated, multi-jurisdictional response to the threat of COVID-19 locally;

WHEREAS, the person serving in the capacity of Whatcom Unified Commander is an employee
of the Port of Bellingham;

WHEREAS, Whatcom County will reimburse the Port of Bellingham for the wages and benefits
of the Whatcom Unified Commander working in that capacity from March, 2020 through
November 30, 2020;

WHEREAS, the COVID-19 emergency has substantially increased the need to provide personal
protection equipment (PPE) and conduct additional cleaning and sanitizing for the protection of
employees and the public;



WHEREAS, Point Roberts is situated in a unique location in Whatcom County. With the closing
of the Canadian Border residents have had limited access out of Point Roberts. Adding a weekly
ferry to transport residents to shopping and businesses outside of Point Roberts has been an
effective way to grant them access outside of Point Roberts;

WHEREAS, the Subrecipient is uniquely situated to address the versatile needs of the community
in response to the impacts from the COVID-19 emergency;

WHEREAS, in order to provide funds for Subrecipient to pay necessary expenditures it has or will
incur due to the COVID-19 public health emergency, the Parties have agreed that Whatcom
County, in its sole and absolute discretion, may reimburse Subrecipient for eligible expenses to
address the needs as provided herein;

NOW, THEREFORE, in consideration of the premises and promises, terms and conditions set
forth below, it is agreed as follows:

I. AGREEMENT TERM

A. This Agreement shall become effective on the date of execution, and end on November 30, 2020
(the “Initial Term”).

B. This Agreement may be extended beyond the Initial Term only upon the written approval of
both Parties; provided, however, that all terms and conditions of this Agreement shall remain in full
force and effect unless this Agreement is specifically amended.

C. The County, in its sole and absolute discretion, may terminate this Agreement at any time.
I1. ACTIVITIES & ELIGIBLE EXPENSES
A. Activities

Subrecipient shall be responsible for administering all COVID-19 response in a manner reasonably
satisfactory to the County and consistent with any standards required as a condition of providing
these funds. Allowable activities of Subrecipient must be directly tied to response and recovery
efforts related to COVID-19 and must be allowable pursuant to the CRF requirements.

B. Eligible Expenses

Whatcom County, in its sole and absolute discretion, may reimburse and/or provide funding to
Subrecipient for “Eligible Expenses” incurred by Subrecipient as described on Attachment A of
this Agreement. Notwithstanding anything herein to the contrary, “Eligible Expenses” shall not
include lost revenue. Failure of Subrecipient to comply with the provisions of this Agreement,
including non-compliance with 2 C.F.R. 200, may result in expenses being disallowed, withholding
of federal funds, and/or termination of this Agreement.

I11. SOURCES OF FUNDING

Funding for this Agreement may not exceed $238,172. Funds under the Contract are made
available and are subject to Section 601 (a) of the Social Security Act, as amended by section 5001
of the Coronavirus Aid, Relief, and Economic Security Act (CARES Act), and Title V and VI of
the CARES ACT. This project was supported by federal assistance awarded by the US Department



of the Treasury. Federal assistance funds are administered by the Local Government Coronavirus
Relief Fund thru the Washington State Department of Commerce (CFDA 21.016). COMMERCE
and the State of Washington are not liable for claims or damages arising from Subrecipient
performance of this contract.

IV.NOTICES

Notices to the County as required by this Agreement shall be delivered in writing and addressed to
Whatcom County as set forth below. Notices to Subrecipient as required by this Agreement shall
be in writing, via email and addressed to Subrecipient as set forth below. All such notices shall also
be deemed duly given if personally delivered, or if deposited in the Unites States mail, registered or
certified return receipt requested.

A. Notices to Whatcom County shall be sent to the following address:

Whatcom County Executive’s Office

Attn: Tawni Helms

Whatcom County Courthouse, Suite 108,311 Grand Avenue
Bellingham, WA 98225

B. Notices to Subrecipient shall be sent to the following address:

Name of Subrecipient:

Port of Bellingham

Rob Fix, Executive Director
1801 Roeder Avenue
Bellingham, WA 98225

V. TERMS & CONDITIONS
The following requirements are applicable to all activities undertaken with CRF funds.
A. Compliance

During the performance of this Agreement, the Subrecipient shall comply with all applicable state,
federal and local laws and regulations, including, including, but not limited to, the following:

e Compliance with all applicable terms and condition of the Interagency Agreement between
Whatcom County and Washington State Department of Commerce, Whatcom County
contract #202006003 attached hereto as Attachment B,

e Compliance with Coronavirus Relief Fund Guidance for State, Territorial, Local, and Tribal

Governments Updated September 2, 2020 attached hereto as Attachment C,

2 C.F.R. 200.303 regarding internal controls.

2 C.F.R. 200.330 through 200.332 regarding subrecipient monitoring and management.

2 CFR 200, Subpart F regarding audit requirements.

Subcontracts, if any, require prior approval and shall contain a provision making them subject to all
of the provisions stipulated in this Agreement.



Subrecipient acknowledges that this Agreement requires compliance with the regulations of the
State of Washington and with all applicable state and local orders, laws, regulations, rules, policies,

and certifications governing any activities undertaken during the performance of this Agreement.
Subrecipient also acknowledges that Eligible Expenses funded or reimbursed by Whatcom County
to Subrecipient are not considered to be grants but are “other financial assistance” under 2 C.F.R.
200.40. This Agreement requires compliance with certain provisions of Title 2 C.F.R. 200 —
Uniform Administrative Requirements, Cost Principals, and Audit Requirements for Federal
Awards as mentioned above. Subrecipient agrees to comply with all applicable federal laws,
regulations, and policies governing the funds provided under this Agreement. Subrecipient further
agrees to utilize available funds under this Agreement to supplement rather than supplant funds
otherwise available.

With respect to any conflict between such federal requirements and the terms of this Agreement
and/or the provisions of state law and except as otherwise required under federal law or regulation,
the more stringent requirement shall control

B. Hold Harmless

Subrecipient shall hold harmless, release, and defend Whatcom County from any and all claims,
actions, suits, charges and judgments whatsoever that arise out of the Subrecipient’s performance
or nonperformance of the services or subject matter called for in this Agreement.

C. Indemnification

To the extent permitted by law, the Subrecipient shall defend the County and indemnify and hold
the County harmless against any claim or liability of any nature in connection with or arising in any
manner out of this Agreement including, without limitation, any breach of covenants,
representations, certifications, and warranties made by Recipient in connection with the application
or the provisions of Program Award Funds under the Program, and any determination by the
County, the United States Treasury, the State of Washington, or any other governmental authority
or as otherwise determined by a court of law, that the Recipient’s administration or expenditure of
Program Award Funds awarded under the Program was inconsistent with, or in violation of, any
applicable law, including the CARES Act, 42 U.S.C. § 801, and any applicable regulations and
guidance issued in connection therewith, or any use of the Program Award Funds provided under
the Program to the Recipient, or the performance of the services or activities relating thereto, or
any other activities of the Recipient, its subcontractors. Agents, independent contractors, or
employees. In the event of any dispute between the Subrecipient and its employees, subcontractors
or anyone with a claim to some or all of the Recipient’s Program Award Funds, the Recipient shall
be responsible for resolution of any such claim and the County shall have no responsibility or
obligation in the resolution process or outcome.

Further, to the fullest extent permitted by law, Subrecipient shall also indemnify, defend, and hold
harmless the state of Washington, the Department of Commerce, agencies of the state and all
officials, agents, and employees of the state, from and against all claims for injuries or death arising
out of or resulting from the performance of the Agreement.

“Claim” as used in this Agreement, means any financial loss, claim, suit, action, damage, or death,
or injury to or the destruction of tangible property including loss of use resulting therefrom.



Subrecipient’s obligation to indemnify, defend, and hold harmless the State includes any claim by
Recipient’s agents, employees, representatives, or any subgrantee/subcontractor or its employees.

Subrecipient expressly agrees, to the extent permitted by law, to indemnify, defend, and hold
harmless the County and the State form any claim arising out of or incident to Subrecipient’s or
subgrantee’s/subcontractor’s performance or failure to perform the Grant. Subrecipient’s
obligations to indemnify, defendant and hold harmless the County and the State shall not be
eliminated or reduced by any actual or alleged concurrent negligence of the County or the State or
their agents, agencies, employees and officials.

Subrecipient waives its immunity under Title 51 RCW to the extent it is required to indemnify,
defend and hold harmless the County and the State and their agencies, officers, agents or
employees.

D. Misrepresentations & Noncompliance

Subrecipient hereby asserts, certifies and reaffirms that all representations and other information
contained in Subrecipient’s application, request for funding, or request for reimbursement are true,
correct and complete, to the best of Subrecipient’s knowledge, as of the date of this Agreement.
Subrecipient acknowledges that all such representations and information have been relied on by the
County to provide the funding under this Agreement.

Subrecipient shall promptly notify the County, in writing, of the occurrence of any event or any
material change in circumstances which would make any Subrecipient representation or
information untrue or incorrect or otherwise impair Subrecipient’s ability to fulfill Subrecipient’s
obligations under this Agreement.

E. Workers’ Compensation

Subrecipient shall provide Workers’ Compensation Insurance coverage for all of its employees
involved in the performance of this Agreement.

F. Insurance

Subrecipient shall carry sufficient insurance coverage to protect any funds provided to Subrecipient
under this Agreement from loss due to theft, fraud and/or undue physical damage. Subrecipients
that are self-insured shall maintain excess coverage over and above its self-insured retention limits.

G. Amendments

This Agreement may be amended at any time only by a written instrument signed by both Parties.
Such amendments shall not invalidate this Agreement, nor relieve or release either Party from its
obligations under this Agreement. The County may, in its discretion, amend this Agreement to
conform with Federal, state or local governmental guidelines, policies and available funding
amounts. If such amendments result in a change in the funding, the scope of services, or schedule
of the activities to be undertaken as part of this Agreement, such modifications will be incorporated
only by written amendment signed by both Parties.

H. Suspension or Termination

Whatcom County may suspend or terminate this Agreement if Subrecipient materially fails to
comply with any terms of this Agreement, which include (but are not limited to), the following:



1. Failure to comply with any of the rules, regulations or provisions referred to herein, or such
statutes, regulations, executive orders, and Federal awarding agency guidelines, policies or
directives as may become applicable at any time;

2. Failure, for any reason, of Subrecipient to fulfill in a timely and proper manner its obligations
under this Agreement;

3. Ineffective or improper use of funds provided under this Agreement; or

4. Submission by the Subrecipient to Whatcom County reports that are incorrect or incomplete in
any material respect.

I. Program Fraud & False or Fraudulent Statements or Related Acts

Subrecipient and any subcontractors must comply with 31 U.S.C. Chapter 38, Administrative
Remedies for False Claims and Statements, which shall apply to the activities and actions of
Subrecipient and any subcontractors pertaining to any matter resulting from a contract.

J. Debarment / Suspension and Voluntary Exclusion

1. Non-Federal entities, subrecipients and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 C.F.R. Part 180 and the
Department of Homeland Security’s regulations at 2 C.F.R. Part 3000 (Nonprocurement
Debarment and Suspension).

2. These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities. A contract award must not be made to parties listed in the Systems of
Award Management (“SAM”) Exclusions. SAM Exclusions is the list maintained by the General
Services Administration that contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority
other than Executive Order 12549. SAM exclusions can be accessed at www.sam.gov.

3. Subrecipient certifies that neither it nor any of its subrecipients or contractors are debarred or
suspended in accordance with the regulations and requirements stated above.

K. Governing Law and Venue. This Agreement shall be interpreted under, and governed by, the
laws of the State of Washington, without regard to conflicts of laws principles. Any claim, suit,
action, or proceeding brought in connection with this Agreement shall be in Whatcom County
Superior Court and each party hereby irrevocably consents to the personal and subject matter
jurisdiction of such court and waives any claim that such court does not constitute a convenient and
appropriate venue for such claims, suits, actions, or proceedings.

VI. ADMINISTRATIVE REQUIREMENTS
A. Financial Management

Subrecipient agrees to comply with and agrees to adhere to appropriate accounting principles and
procedures, utilize adequate internal controls, and maintain necessary source documentation for all
Eligible Expenses.


http://www.sam.gov/

B. Duplication of Benefits; Subrogation

Subrecipient shall not carry out any of the activities under this Agreement in a manner that results
in a prohibited duplication of benefits as defined by Section 312 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42 U.S.C. 5155) and in accordance with Section 1210 of the
Disaster Recovery Reform Act of 2018 (division D of Public Law 115-254; 132 Stat. 3442), which
amended section 312 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act (42
U.S.C. 5155).

If Subrecipient receives duplicate benefits from another source, Subrecipient must refund the
benefits provided by the County back to the County.

C. Documentation & Recordkeeping

As required by 2 C.F.R. 200.331(a)(5), the County, or any duly authorized representative of The
County, shall have the right of access to any records, documents, financial statements, papers, or
other records of Subrecipient that are pertinent to this Agreement, in order to comply with any
audits pertaining to funds allocated to Subrecipient under this Agreement. The right of access also
includes timely and reasonable access to Subrecipient's personnel for the purpose of interview and
discussion related to such documents. The right of access is not limited to the required retention
period, as set forth in paragraph D below, but lasts as long as the records are retained.

D. Record Retention

Subrecipient shall retain sufficient records, which may include, but are not limited to financial
records, supporting documents, statistical records, and all other Subrecipient records pertinent to
the Agreement to show its compliance with the terms of this Agreement, as well as the compliance
of all subcontractors or consultants paid from funds under this Agreement, for a period of (6) years
from the date of submission of the final expenditure report. Records shall be made available upon
request to the County, Commerce, state and federal auditors.

E. Internal Controls

Subrecipient must comply with 2 C.F.R. 200.303 and establish and maintain effective internal
control over the funds allocated under this Agreement and provide reasonable assurance that the
Subrecipient is managing the award in compliance with Federal statutes, regulations, and the terms
and conditions of the award. These internal controls should be in compliance with guidance in
“Standards for Internal Control in the Federal Government” issued by the Comptroller General of
the United States or the “Internal Control Integrated Framework™ issued by the Committee of
Sponsoring Organizations of the Treadway Commission.

F. Personally Identifiable Information

Subrecipient must comply with 2 C.F.R. 200.303(e) and take reasonable measures to safeguard
protected personally identifiable information, as defined in 2 C.F.R. 200.82, and other information
designated as sensitive or the Subrecipient considers sensitive consistent with applicable Federal,
state, local, and tribal laws regarding privacy and obligations of confidentiality.

G. Monitoring & Compliance



The County shall evaluate the Subrecipient’s risk of noncompliance and monitor the activities of
Subrecipient as necessary to ensure that the CRF funds are used for authorized purposes, in
compliance with Federal statutes, regulations, and the terms and conditions of this Agreement.
Monitoring of Subrecipient shall include reviewing invoices for eligible expenses, reviewing
payroll logs, applicable contracts and other documentation that may be requested by the County to
substantiate eligible expenses. Failure to submit proper documentation verifying eligible expenses
may result in termination of this agreement and recoupment of awarded funds from the
Subrecipient.

The Subrecipient shall be audited as required by 2 C.F.R. Part 200 Subpart F—Audit Requirements
and shall provide a copy of the audit to the County. The County may take enforcement action
against noncompliant Subrecipient as described in 2 C.F.R. 200.338 Remedies for noncompliance
of this part and in program regulations.

H. Payment & Reporting Procedures
1. Payment Procedures

The County will pay to the Subrecipient funds available under this Agreement based upon
information submitted by the Subrecipient and consistent with the allocations and disbursement
policies established by the County:

a. The Subrecipient shall submit itemized invoices and copies of receipts by October 31,
2020. The Subrecipient shall submit invoices to (include contract #):

Whatcom County Executive’s Office
Attn: Tawni Helms

Whatcom County Courthouse, Suite 108
311 Grand Avenue

Bellingham, WA 98225

b. Payment by the County will be considered timely if it is made within 30 days of the
receipt and acceptance of billing information from Subrecipient. The County may withhold
payment of an invoice if the Subrecipient submits it after October 31, 2020.

c. Invoices must include the following statement, with an authorized signature and date:

I certify that the materials have been furnished, the services rendered, or the labor
performed as described on this invoice.

d. Duplication of Billed Costs or Payments for Service: The Subrecipient shall not bill the
County for services performed or provided under this contract, and the County shall not pay
the Subrecipient, if the Subrecipient has been or will be paid by any other source, including
grants, for those costs used to perform or provide the services in this contract.

VIl. PERSONNEL & PARTICIPATION CONDITIONS
Conflict of Interest

The Subrecipient shall maintain written standards of conduct covering conflicts of interest and
governing the actions of its employees engaged in the selection, award and administration of
contracts. No employee, officer, or agent may participate in the selection, award, or administration



of a contract supported by a Federal award if he or she has a real or apparent conflict of interest.
Such a conflict of interest would arise when the employee, officer, or agent, any member of his or
her immediate family, his or her partner, or an organization which employs or is about to employ
any of the parties indicated herein, has a financial or other interest in or a tangible personal benefit
from a firm considered for a contract.

VI, ATTACHMENTS

All attachments to this Agreement are incorporated as if set out fully. In the event of any
inconsistencies or conflict between the language of this Agreement and the attachments, the
language of the attachments shall control, but only to the extent of the conflict or inconsistency.

This Agreement contains the following attachments:
* Attachment A — Eligible Expenses

* Attachment B — Interagency Agreement between Whatcom County and Washington State
Department of Commerce, Whatcom County contract #202006003

» Attachment C — Coronavirus Relief Fund Guidance for State, Territorial, Local, and Tribal
Governments Updated September 2, 2020

IX. SEVERABILITY

If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be
affected thereby and all other parts of this Agreement shall nevertheless be in full force and effect.

X. WAIVER

Whatcom County’s failure to act with respect to a breach by the Subrecipient does not waive its
right to act with respect to subsequent or similar breaches. The failure of Whatcom County to
exercise or enforce any right or provision shall not constitute a waiver of such right or provision.

XI. CERTIFICATION

The Subrecipient hereby certifies that they have the authority and approval from their governing
body, if applicable, to execute this Agreement and request reimbursement from Whatcom County
from the allocation of the Coronavirus Relief Fund provided to Whatcom County for eligible
expenditures. The Subrecipient further certifies the funds received for reimbursement from the
Coronavirus Relief Funds were or will be used only to cover those costs that:

a. Are necessary expenditures incurred due to the public health emergency with respect to the
Coronavirus Disease 2019 (COVID-19);

b. Were not accounted for in the budget most recently approved as of March 27, 2020; and
c. Were incurred during the period that begins on March 1, 2020, and ends on October 31, 2020.

Subrecipient understands any award of funds pursuant to this agreement must adhere to official
federal guidance issued or to be issued on what constitutes a necessary expenditure and that the
subrecipient has reviewed the guidance established by U.S. Department of the Treasury and certify
costs meet the required guidance. Any funds expended by the Subrecipient any manner that does
not adhere to official federal guidance shall be returned to Whatcom County.



I1. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the Parties for the use of funds received
under this Agreement and it supersedes all prior or contemporaneous communications and
proposals, whether electronic, oral, or written between the Parties relating to Whatcom County’s
allocation of CRF funding to Subrecipient. This Agreement is subject to availability of Federal
assistance under the Coronavirus Relief Funds as authorized under the CARES Act. Whatcom
County has no legal requirement to provide funding to any Subrecipient.

XI. SIGNATURE AUTHORITY

The following specific officers/officials, or their authorized designees, are required to sign this
Agreement on behalf of theof Subrecipient. Note: If this Agreement is signed by a designee, a duly
authenticated delegation of authority evidencing the signer’s authority to execute the Agreement
for and on behalf of the Subrecipient must be attached to the Agreement for review by Whatcom
County.

IN WITNESS WHEREOF, the Parties hereto have caused their duly authorized representatives to
execute this Agreement on the dates hereafter set forth below.

PORT OF BELLINGHAM
Signed:

Its Duly Authorized Agent

Printed Name: Rob Fix
Title: Executive Director
Date:

WHATCOM COUNTY, WASHINGTON
Signed:

Its Duly Authorized Agent

Printed Name: Satpal Singh Sidhu
Title: County Executive
Date:

Approved as to form:

Signed:
Christopher Quinn
Senior Deputy Prosecuting Attorney for Whatcom County




ATTACHMENT A
Eligible Expenses.

The Port of Bellingham shall ensure that the funds cover only those costs that are necessary and
eligible to comply with public health measures and restrictions arising from the COVID-19 public
health emergency. Under this agreement eligible expenses directly attributable to the COVID-19
emergency may include:

1) payroll expenses for Port of Bellingham employee, Scott McCreary, for his time serving as an
Incident Commander with Whatcom Unified Command (not to exceed $88,127.02)

2) technology costs required for remote work

3) cleaning/janitorial services, facility HYAC/MERC filters, PPE, facility signage (e.g. floor
stickers, mask requirements)

4) Point Roberts Ferry service arising from COVID emergency

Eligible payroll expenses for Scott McCreary (above, 1) shall be reimbursed independent of
remaining expenses (2-4) listed above. Those remaining expenses (above, 2-4) that are found
eligible shall be reimbursed in a total amount not to exceed $150,000.00.

Eligible Cost Test.

The Port of Bellingham shall determine whether or not an expense is eligible using the Washington
State Department of Commerce's five-part cost test as presented below. If all responses for the
particular incurred cost are "true" for all five statements below, the Port of Bellingham may deem
the cost is eligible:

@ The expense is connected to the COVID-19 emergency;
(b) The expense is "necessary;"
(©) The expense is not to fill a shortfall in government revenues;

(d) The expense is not funded through another budget line-item, allotment or allocation, as of
March 27, 2020; and

(e) The expense would not exist but for COVID -19 or would be for a "substantially different"”
purpose.



ATTACHMENT B

» “ Washington State

Department of

Y%’ Commerce

Interagency Agreement with

Whatcom County

through

the Coronavirus Relief Fund for Local Governments

For
Costs incurred due to the public health emergency with respect to
the Coronavirus Disease 2019 (COVID-19) during the period of
March 1, 2020 thru October 31, 2020.

Start date: March 1, 2020
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FACE SHEET

CONTRACTOR
ORIGINAL

Contract Number: 20-6541C-037

Washington State Department of Commerce
Local Government Division
Community Capital Facilities Unit
Coronavirus Relief Fund for Local Governments

202006 003

1. Contractor 2. Contractor Doing Business As (optional)

Whatcom County
311 Grand Avenue, Suite 108
Bellingham, Washington 98225

3. Contractor Representative 4. COMMERCE Representative
Tyler Schroeder Emily Hafford P.O. Box 42525
Deputy County Executive Project Manager 1011 Plum Street SE
(360) 778-5207 (360) 725-5001 Olympia, WA 98504-2525
tschroed@co. whatcom.wa.us Fax 360-586-5880

emily.hafford@commerce.wa.gov
5. Contract Amount 6. Funding Source 7. Start Date 8. End Date
$12,391,500.00 Federal: X State: Other: N/A: March 1, 2020 QOctober 31, 2020
9. Federal Funds (as applicable) Federal Agency: CFDA Number: Indirect Rate (if applicable):
$12,391,500.00 US Dept. of the Treasury 21.019 10.00%
10. Tax ID # 11. SWV # 12. UBI # 13, DUNS #
JOOCOXXXXXX SWV0002425-09 371010246 060044641

14, Contract Purpose

To provide funds for costs incurred due to the public health emergency with respect to the Coronavirus Disease 2019 (COVID-19)
during the period of March 1, 2020 thru October 31, 2020, Final invoices must be received by November 15, 2020.

15. Signing Statement

COMMERCE, defined as the Department of Commerce, and the Contractor, as defined above, acknowledge and accept the terms of
this Contract and Attachments and have executed this Contract on the date below and warrant they are authorized to bind their
respective agencies. The rights and obligations of both parties to this Contract are governed by this Contract and the following
documents hereby incorporated by reference: Attachment “A" — Scope of Work, Attachment “B” — Budget & Invoicing, Attachment
“C” - A-19 Certification. Attachment “D” — A-19 Activity Report

FOR CONTRACTOR FOR COMMERCE
Satpal Singh Sidhu. County Executive Mark K. Bé'r[;ley, Assif{ﬂnt Director, Local Government Division
O(.,/ 03/2020 eﬁo/f,ou?
Date ! Date -
FOR WHATCOM
APPROVED AS TO FORM:

¥ . APPROVED AS TO FORM ONLY BY ASSISTANT

) e ATTORNEY GENERAL 05-01-2020.

Proseculing Attormey APPROVAL ON FILE.

iii



SPECIAL TERMS AND CONDITIONS

INTERAGENCY AGREEMENT
FEDERAL FUNDS
1. AUTHORITY
COMMERCE and Contractor enter into this Contract pursuant to the authority granted by the Interlocal
Cooperation Act, Chapter 39.34 RCW.
2. ACKNOWILEDGMENT OF FEDERAL FUNDS
Funds under the Contract are made available and are subject to Section 601(a) of the Social Security
Act, as amended by section 5001 of the Coronavirus Aid, Relief, and Economic Security Act (CARES
Act), and Title V and VI of the CARES Act.
The Contractor agrees that any publications (written, visual, or sound} but excluding press releases,
newsletters, and issue analyses, issued by the Contractor describing programs or projects funded in whole
ar in part with federal funds under this Contract, shall contain the following statements:
“This project was supported by a grant awarded by US Department of the Treasury. Points of
view in this document are those of the author and do not necessarily represent the official position
or policies of the US Department of the Treasury. Grant funds are administered by the Local
Government Coronavirus Relief Fund thru the Washington State Department of Commerce.”
3. CONTRACT MANAGEMENT
The Representative for each of the parties shall be responsible for and shall be the contact person for all
communications and billings regarding the performance of this Contract.
The Representative for COMMERCE and their contact information are identified on the Face Sheet of
this Contract.
The Representative for the Contractor and their contact information are identified on the Face Sheet of
this Contract.
4. COMPENSATION
COMMERCE shall pay an amount not to exceed the contract amount listed on the Face Sheet for the
performance of all things necessary for or incidental to the performance of work under this Centract as set
forth in the Scope of Work (Attachment A).
5. EXPENSES
Contractor shall receive reimbursement for allowable expenses as identified in the Scope of Work
(Attachment A) or as authorized in advance by COMMERCE as reimbursable.
Travel expenses may include airfare (economy or coach class only), other transportation expenses, and
lodging and subsistence necessary during periods of required travel. Contractor shall receive compensation
for travel expenses at current state travel reimbursement rates.
6. INDIRECT COSTS
Contractor shall provide their indirect cost rate that has been negotiated between their entity and the federal
government. If no such rate exists a de minimis indirect cost rate of 10% of modified total direct costs
(MTDC) wili be used.
7. BILLING PROCEDURES AND PAYMENT
COMMERCE shall reimburse the Contractor for eligible Project expenditures, up to the maximum payable
under this Canfract. When requesting reimbursement for expenditures made, Confractor shall submit all
Invoice Vouchers and any required documentation electronically through COMMERCE's Contracts
Management System (CMS), which is available through the Secure Access Washington (SAW) portal. If
the Contractor has constraints preventing access to COMMERCE's online A-19 portal, a hard copy A-19
form may be provided by the COMMERCE Project Manager upon request.
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The voucher must be certified by an official of the Contractor with authority to bind the Contractor. The final
voucher shall be submitted to COMMERCE no later than November 15, 2020.

COMMERCE will pay Contractor upon acceptance of services provided and receipt of properly completed
invoices, which shall be submitted to the Representative for COMMERCE not more often than monthly.

The invoices shall describe and document, to COMMERCE's satisfaction, reimbursable expenditures as
set forth under the Scope of Work (Attachment A) and Budget & Invoicing (Attachment B). The invoice shall
include the Contract Number as stated on the Face Sheet.

Each voucher must be accompanied by an A-19 Certification (Attachment C) and A-19 Activity Report
(Attachment D). The A-19 Certification must be certified by an authorized party of the Contractor to certify
and attest all expenditures submitted on the voucher are in compliance with the United States Treasury
Coronavirus Relief Fund (“Fund") Guidance for State, Territorial, Local, and Tribal Governments:

https://home.treasury.gov/system/files/1 36/Coronavirus-Relief-Fund-Guidance-for-State-Territorial-Local-
and-Tribal-Governments.pdf

The A-19 Activity Report must be submitted which describes, in Excel spreadsheet and narrative form, a
detailed breakdown of the expenditures within each applicable budget sub-category identified in the
voucher, as well as a report of expenditures to date. COMMERCE will not release payment for any
reimbursement request received unless and until the A-19 Certification and A-19 Activity Report is received.
After approving the Invoice Voucher, A-19 Certification and Activity Report, COMMERCE shall promptly
remit a warrant to the Contractor.

Payment shall be considered timely if made by COMMERCE within thirty (30) calendar days after receipt
of properly completed invoices. Payment shall be sent to the address designated by the Contractor.

COMMERCE may, in its sole discretion, terminate the Contract or withhold payments claimed by the
Contractor for services rendered if the Contractor fails to satisfactorily comply with any term or condition of
this Contract.

No payments in advance or in anticipation of services or supplies to be provided under this Agreement shall
be made by COMMERCE.

Duplicati f Billed Cost:

The Contractor shall not bill COMMERCE for services performed under this Agreement, and COMMERCE
shall not pay the Contractor, if the Contractor is entitied to payment or has been or will be paid by any other
source, including grants, for that service.

Disallowed Costs

The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own organization
or that of its subcontractors.

Should the Contractor be found to spent funds inconsistent with federal laws, rules, guidelines, or otherwise
inappropriately, it is the responsibility of the Contractor to reimburse Commerce for any amount spent on
disallowed costs.

8. AUDIT

Contractor shall maintain internal controls providing reasonable assurance it is managing federal awards
in compliance with laws, regulations, and provisions of contracts or grant agreements that could have a
material effect on each of its federal programs; and prepare appropriate financial statements, including a
schedule of expenditures of federal awards.

If the Contractor is a subrecipient and expends $750,000 or more in federal awards from any and/or all
sources in any fiscal year, the Contractor shall procure and pay for a single audit or a program-specific
audit for that fiscal year. Upon completion of each audit, the Contractor shall:
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A, Submit to COMMERCE the reporting package specified in OMB Super Circular 2 CFR 200.501,
reports required by the program-specific audit guide (if applicable), and a copy of any management
letters issued by the auditor.

B. Submit to COMMERCE follow-up and developed corrective action plans for all audit findings.

If the Contractor is a subrecipient and expends less than $750,000 in federal awards from any and/or all
sources in any fiscal year, the Contractor shall notify COMMERCE they did not meet the single audit
requirement.

The Contractor shall send all single audit documentation to auditreview@commerce.wa.qgov.
9. DEBARMENT

A. Contracter, defined as the primary participant and it principals, certifies by signing these General Terms
and Conditions that to the best of its knowledge and belief that they:

i. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency.

i. Have not within a three-year period preceding this Contract, been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public or private agreement or transaction,
violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, tax evasion, receiving
stolen property, making false claims, or obstruction of justice;

iii.  Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
{Federal, State, or local) with commission of any of the offenses enumerated in paragraph
{1)(b) of federal Executive Order 12549; and

iv. Have not within a three-year period preceding the signing of this Contract had one or more
public transactions (Federal, State, or local) terminated for cause of default.

B. Where the Contractor is unable to certify to any of the statements in this Contract, the Contractor shall
attach an explanation to this Contract.

C. The Contractor agrees by signing this Contract that it shalt not knowingly enter into any lower tier
covered transaction with a person whe is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by COMMERCE.

D. The Contractor further agrees by signing this Contract that it will include the clause titled "Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction,” as follows, without madification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions:

LOWER TIER COVERED TRANSACTIONS

i.  The lower tier Contractor certifies, by signing this Contract that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal department or agency.

ii.  Where the lower tier Contractor is unable to certify to any of the statements in this Contract,
such contractor shall attach an explanation to this Contract.

E. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction,
person, primary covered transaction, principal, and voluntarily excluded, as used in this section,
have the meanings set out in the Definitions and Coverage sections of the rules implementing Executive
Order 12549. You may contact COMMERCE for assistance in obtaining a copy of these regulations.

10. LAWS

The Contractor shall comply with ali applicable laws, ordinances, codes, regulations, and palicies of local,
state, and federal governments, as now or hereafter amended, including, but not limited to:
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United States Laws, Regulations and Circulars (Federal)

Contractor shall comply with Uniform Administrative Requirements, Cost Principles, and Audit Requirement
for Federal Award, 2 CFR 200, Subpart F — Audit Requirements.

Contractor shall comply with the applicable requirements of 2 CFR Part 200, including any future
amendments to 2 CFR Part 200, and any successor or replacement Office of Management and Budget
{OMB) Circular or regulation.

Contractor shall comply with Omnibus Crime Centrol and Safe streets Act of 1968, Title Vi of the Civil Rights
Act of 1864, Section 504 of the Rehabilitation Act of 1973, Title Il of the Americans with Disabilities Act of
1990, Title IX of the Education Amendments of 1972, The Age Discrimination Act of 1975, and The
Department of Justice Non-Discrimination Regulations, 28 C.F.R. Part 42, Subparts C.D.E. and G, and 28
C.F.R. Part 35 and 39.

11. ORDER OF PRECEDENCE

In the event of an inconsistency in this Contract, the inconsistency shall be resolved by giving precedence
in the following order:

s Applicable federal and state of Washington statutes and regulations
+ Special Terms and Conditions

» General Terms and Conditions

* Attachment A — Scope of Work

« Attachment B — Budget & Invoicing

« Attachment C — A-19 Certification

e Attachment D — A-19 Activity Report
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1. DEFINITIONS
As used throughout this Contract, the following terms shall have the meaning set forth below:

A. "Authorized Representative” shall mean the Director and/or the designee authorized in writing to
act on the Director’s behalf.

“COMMERCE" shall mean the Department of Commerce.

C. "Contract’ or "Agreement’ means the entire written agreement between COMMERCE and the
Contractor, including any attachments, documents, or materials incorporated by reference. E-mail
or facsimile transmission of a signed copy of this contract shall be the same as delivery of an
original.

D. "Contractor" shall mean the entity identified on the face sheet performing service(s) under this
Contract, and shall include all employees and agents of the Contractor.

E. "Personal Information” shall mean information identifiable to any person, including, but not limited
to, information that relates to a person's name, health, finances, education, business, use or receipt
of governmental services or other activities, addresses, telephone numbers, social security
numbers, driver license numbers, other identifying numbers, and any financial identifiers.

w

F. "State" shall mean the state of Washington.

G. "Subcontractor" shall mean one not in the employment of the Contractor, who is performing all or
part of those services under this Contract under a separate contract with the Contractor. The terms
“subcontractor” and "subcontractors” mean subcontractor(s) in any tier.

2. ALL WRITINGS CONTAINED HEREIN

This Contract contains all the terms and conditions agreed upon by the parties. No other
understandings, oral or otherwise, regarding the subject matter of this Contract shall be deemed to
exist or to bind any of the parties hereto.

3. AMENDMENTS

This Contract may be amended by mutual agreement of the parties. Such amendments shall not be
binding unless they are in writing and signed by personnel authorized to bind each of the parties.

4. ASSIGNMENT

Neither this Contract, work thereunder, nor any claim arising under this Contract, shall be transferred
or assigned by the Contractor without prior written consent of COMMERCE.

5. CONFIDENTIALITY AND SAFEGUARDING OF INFORMATION
A. '"Confidential Information” as used in this section includes:

i. Alt material provided to the Contractor by COMMERCE that is designated as "confidential” by
COMMERCE;

ii. All material produced by the Contractor that is designated as “confidential” by COMMERCE;
and

iii. All personal information in the possession of the Contractor that may not be disclosed under
state or federal law.

B. The Contractor shall comply with all state and federal laws related to the use, sharing, transfer,
sale, or disclosure of Confidential Information. The Contractor shall use Confidential Information
solely for the purposes of this Contract and shall not use, share, transfer, sell or disclose any
Confidential Information to any third party except with the prior written consent of COMMERCE or
as may be required by law. The Contractor shall take all necessary steps to assure that Confidential
Information is safeguarded to prevent unauthorized use, sharing, transfer, sale or disclosure of
Confidential Information or violation of any state or federal laws related thereto. Upon request, the
Contractor shall provide COMMERCE with its policies and procedures on confidentiality.
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COMMERCE may require changes to such policies and procedures as they apply to this Contract
whenever COMMERCE reasonably determines that changes are necessary to prevent
unauthorized disclosures. The Contractor shall make the changes within the time period specified
by COMMERCE. Upon request, the Contractor shall immediately return to COMMERCE any
Confidential Information that COMMERCE reasonably determines has not been adequately
protected by the Contractor against unautharized disclosure.

C. Unautherized Use or Disclosure. The Contractor shall notify COMMERCE within five (5) working
days of any unauthorized use or disclosure of any confidential information, and shall take necessary
steps to mitigate the harmful effects of such use or disclosure.

6. COPYRIGHT

Unless otherwise provided, all Materials produced under this Contract shall be considered "works for
hire" as defined by the U.S. Copyright Act and shall be owned by COMMERCE. COMMERCE shall be
considered the author of such Materials. In the event the Materials are not considered "works for hire”
under the U.S. Copyright laws, the Contractor hereby irrevocably assigns all right, title, and interest in
all Materials, including all intellectual property rights, moral rights, and rights of publicity to COMMERCE
effective from the moment of creation of such Materials.

“Materials” means all items in any format and includes, but is not limited to, data, reports, documents,
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes,
and/or sound reproductions. "Ownership" includes the right to copyright, patent, register and the ability
to transfer these rights.

For Materials that are delivered under the Contract, but that incorporate pre-existing materials not
produced under the Contract, the Contractor hereby grants to COMMERCE a nonexclusive, royalty-
free, irrevocable license (with rights to sublicense to others) in such Materials to translate, reproduce,
distribute, prepare derivative works, publicly perform, and publicly display. The Contractor warrants and
represents that the Contractor has all rights and permissions, including intellectual property rights,
moral rights and rights of publicity, necessary to grant such a license to COMMERCE.

The Contractor shall exert all reasonable effort to advise COMMERCE, at the time of delivery of
Materials furnished under this Contract, of all known or potential invasions of privacy contained therein
and of any portion of such document which was not produced in the performance of this Contract. The
Contractor shall provide COMMERCE with prompt written notice of each notice or claim of infringement
received by the Contractor with respect to any Materials delivered under this Contract. COMMERCE
shall have the right to modify or remove any restrictive markings placed upon the Materials by the
Contractor.

7. DISPUTES

In the event that a dispute arises under this Agreement, it shall be determined by a Dispute Board in
the following manner: Each party to this Agreement shall appoint one member to the Dispute Board.
The members so appointed shall jointly appoint an additional member to the Dispute Board. The
Dispute Board shall review the facts, Agreement terms and applicable statutes and rules and make a
determination of the dispute. The Dispute Board shall thereafter decide the dispute with the majority
prevailing. The determination of the Dispute Board shall be final and binding on the parties hereto. As
an alternative to this process, either of the parties may request intervention by the Governor, as
provided by RCW 43.17.330, in which event the Governor's process will control.

8. GOVERNIN W AND VENUE

This Contract shall be construed and interpreted in accordance with the laws of the state of Washington,
and any applicable federal laws, and the venue of any action brought hereunder shall be in the Superior
Court for Thurston County.
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INDEMNIFICATION
Each party shall be solely responsible for the acts of its employees, officers, and agents.
LICENSING, ACCREDITATION AND REGISTRATION

The Contractor shall comply with all applicable local, state, and federal licensing, accreditation and
registration requirements or standards necessary for the performance of this Contract.

RECAPTURE

In the event that the Contractor fails to perform this Contract in accordance with state laws, federal
laws, and/or the provisions of this Contract, COMMERCE reserves the right to recapture funds in an
amount to compensate COMMERCE for the noncompliance in addition to any other remedies available
at law or in equity.

Repayment by the Contractor of funds under this recapture provision shall occur within the time period
specified by COMMERCE. In the alternative, COMMERCE may recapture such funds from payments
due under this Contract.

RECORDS MAINTENANCE

The Contractor shall maintain books, records, documents, data and other evidence relating to this
contract and performance of the services described herein, including but not limited to accounting
pracedures and practices that sufficiently and properly reflect all direct and indirect costs of any nature
expended in the performance of this contract.

The Contractor shall maintain records that identify, in its accounts, all federal awards received and
expended and the federal programs under which they were received, by Catalog of Federal Domestic
Assistance (CFDA) title and number, award number and year, name of the federal agency, and name
of the pass-through entity.

The Contractor shall retain such records for a period of six (6) years following the date of final payment.
At no additional cost, these records, including materials generated under the contract, shall be subject
at all reasonable times to inspection, review or audit by COMMERCE, personnel duly authorized by
COMMERCE, the Office of the State Auditor, and federal and state officials so authorized by law,
regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall
be retained until all litigation, claims, or audit findings involving the records have been resolved.

SAVINGS

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way
after the effective date of this Contract and prior to normal completion, COMMERCE may suspend or
terminate the Contract under the "Termination for Convenience" clause, without the ten calendar day
notice requirement. In lieu of termination, the Contract may be amended to reflect the new funding
limitations and conditions.

SEVERABILITY

The provisions of this contract are intended to be severable. If any term or provision is illegal or invalid
for any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of
the contract.

SUBCONTRACTING

The Contractor may only subcontract work contemplated under this Contract if it obtains the prior written
approval of COMMERCE.

If COMMERCE approves subcontracting, the Contractor shall maintain written procedures related to
subcontracting, as well as copies of all subcontracts and records related to subcontracts. For cause,
COMMERCE in writing may: (a) require the Contractor to amend its subcontracting procedures as they
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relate to this Contract; (b} prohibit the Contractor from subcontracting with a particular person or entity;
or (c) require the Contractor to rescind or amend a subcontract.

Every subcontract shall bind the Subcontractor to follow all applicable terms of this Contract. Contractar
shall incorporate 2 CFR Part 200, Subpart F audit requirements into all subcontracts. The Contractor
is responsible to COMMERCE if the Subcontractor fails to comply with any applicable term or condition
of this Contract. The Contractor shall appropriately monitor the activities of the Subcontractor to assure
fiscal conditions of this Contract. In no event shall the existence of a subcontract operate to release or
reduce the liability of the Contractor to COMMERCE for any breach in the performance of the
Contractor's duties.

Every subcontract shall include a term that COMMERCE and the State of Washington are not liable for
claims or damages arising from a Subcontractor's performance of the subcontract.

16. SURVIVAL

17.

18.

19,

The terms, conditions, and warranties contained in this Contract that by their sense and context are
intended to survive the completion of the performance, cancellation or termination of this Contract shall
SO survive.

TERMINATION FOR CAUSE

In the event COMMERCE determines the Contractor has failed to comply with the conditions of this
contract in a timely manner, COMMERCE has the right to suspend or terminate this contract. Before
suspending or terminating the contract, COMMERCE shall notify the Contractor in writing of the need
to take corrective action. If corrective action is not taken within 30 calendar days, the contract may be
terminated or suspended.

In the event of termination or suspension, the Contractor shall be liable for damages as authorized by
law including, but not limited to, any cost difference between the original contract and the replacement
or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of
the competitive bidding, mailing, advertising and staff time.

COMMERCE reserves the right to suspend all or part of the contract, withhold further payments, or
prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged
compliance breach and pending corrective action by the Contractor or a decision by COMMERCE to
terminate the contract. A termination shall be deemed a "Termination for Convenience” if it is
determined that the Contractor: (1) was not in default; or (2) failure to perfarm was outside of his or her
control, fault or negligence.

The rights and remedies of COMMERCE provided in this contract are not exclusive and are in addition
to any other rights and remedies provided by law.

TERMINATION FOR CONVENIENCE

Except as otherwise provided in this Contract, COMMERCE may, by ten (10) business days written
notice, beginning on the second day after the mailing, terminate this Contract, in whale or in part. If this
Contract is so terminated, COMMERCE shall be liable only for payment required under the terms of
this Contract for services rendered or goods delivered prior to the effective date of termination.

TERMINATION PROCEDURES

Upon termination of this contract, COMMERCE, in addition to any other rights provided in this contract,
may require the Contractor to deliver to COMMERCE any property specifically produced or acquired
for the performance of such part of this contract as has been terminated. The provisions of the
"Treatment of Assets" clause shall apply in such property transfer.

COMMERCE shall pay to the Contractor the agreed upon price, if separately stated, for completed
work and services accepted by COMMERCE, and the amount agreed upon by the Contractor and
COMMERCE for (i) completed work and services for which no separate price is stated, (i} partially
completed work and services, (iii) other property or services that are accepted by COMMERCE, and
(iv) the protection and preservation of property, unless the termination is for default, in which case the
Authorized Representative shall determine the extent of the liability of COMMERCE. Failure to agree
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with such determination shall be a dispute within the meaning of the "Disputes" clause of this contract.
COMMERCE may withhold from any amounts due the Contractor such sum as the Authorized
Representative determines to be necessary to protect COMMERCE against potential loss or liability.

The rights and remedies of COMMERCE provided in this section shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this contract.

After receipt of a notice of termination, and except as otherwise directed by the Authorized
Representative, the Contractor shall:

A
B.

C.

Stop work under the contract on the date, and to the extent specified, in the notice;

Place no further orders or subcontracts for materials, services, or facilities except as may be
necessary for completion of such portion of the work under the contract that is not terminated,;

Assign to COMMERCE, in the manner, at the times, and to the extent directed by the Authorized
Representative, all of the rights, title, and interest of the Contractor under the orders and
subcontracts so terminated, in which case COMMERCE has the right, at its discretion, to settle or
pay any or all claims arising out of the termination of such orders and subcontracts;

Settle all outstanding liabilities and all claims arising out of such termination of orders and
subcontracts, with the approval or ratification of the Authorized Representative to the extent the
Authorized Representative may require, which approval or ratification shall be final for all the
purposes of this clause;

Transfer titte to COMMERCE and deliver in the manner, at the times, and to the extent directed by
the Authorized Representative any property which, if the contract had been completed, would have
been required to be furnished to COMMERCE;

Complete performance of such part of the work as shall not have been terminated by the Authorized
Representative; and

Take such action as may be necessary, or as the Authorized Representative may direct, for the
protection and preservation of the property related to this contract, which is in the possession of
the Contractor and in which the Authorized Representative has or may acquire an interest.

20. WAIVER

Waiver of any defauit or breach shall not be deemed to be a waiver of any subsequent default or breach.
Any waiver shall not be construed to be a modification of the terms of this Contract unless stated to be
such in writing and signed by Authorized Representative of COMMERCE.
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Scope of Work

This funding is made available under section 601(a) of the Social Security Act, as added by section 5001
of the Coronavirus Aid, Relief, and Economic Security Act ("CARES Act") and Section V and VI of the
CARES Act, for costs incurred due to the public health emergency with respect to the Coronavirus Disease
2019 (COVID-19). Under the CARES Act, the Coronavirus Relief Fund may be used to cover costs that:

1. Are necessary expenditures incurred due to the public health emergency with respect to the
Coronavirus Disease 2019 (COVID-19); AND

2. Are not accounted for in the budget most recently approved as of March 27, 2020 (the date
of enactment of the CARES Act) for the State or government.

These funds may be used to reimburse for expenditures incurred during the period of March 1, 2020 thru
Oct. 31, 2020. Please note: In order to ensure all funds have been fully utilized prior to the US
Treasury's December 30, 2020 end date, the State of Washington must closeout contracts by October
31, 2020. All final requests for reimbursement must be received no later than November 15, 2020.

Expenditures must be used for necessary actions taken to respond to the public health emergency. These
may include expenditures incurred to allow the local government to respond directly to the emergency, such
as by addressing medical or public health needs, as well as expenditures incurred to respond to second-
order effects of the emergency, such as by providing economic support to those suffering from employment
or business interruptions due to COVID-19-related business closures.

Funds may not be used to fill shortfalls in government revenue to cover expenditures that would nat
otherwise qualify under the statute. Although a broad range of uses is allowed, revenue replacement is not
a permissible use of Fund payments.

Payments may be used only to cover costs not accounted for in the budget most recently approved as of
March 27, 2020. A cost meets this requirement if either:

1. The cost cannot lawfully be funded using a line item, allotment, or allocation within that budget; OR

2. The cost is for a substantially different use from any expected use of funds in such a line item,
allotment, or allocation.

The "most recently approved” budget is the enacted budget for the relevant fiscal period for the particular
government. A cost is not considered to have been accounted for in a budget merely because it could be
met using a budgetary stabilization fund, rainy day fund, or similar reserve account.

Allowable expenditures include, but are not limited to:

1. Medical expenses such as:

a. COVID-19-related expenses of public hospitals, clinics, and similar facilities.

b. Expenses of establishing temporary public medical facilities and other measures to increase
CQOVID-19 treatment capacity, including related construction costs.

c. Costs of providing COVID-18 testing, including serological testing.

d. Emergency medical response expenses, including emergency medical transportation, related
to COVID-19.

e. Expenses for establishing and operating public telemedicine capabilities for COVID-19-related
treatment.

2. Public health expenses such as:
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Expenses for communication and enforcement by State, territorial, local, and Tribal
governments of public health orders related to COVID-19.

Expenses for acquisition and distribution of medical and protective supplies, including
sanitizing praducts and personal protective equipment, for medical personnel, police officers,
social workers, child protection services, and child welfare officers, direct service providers for
older adults and individuals with disabilities in community settings, and other public health or
safety workers in connection with the COVID-19 public health emergency.

Expenses for disinfection of public areas and other facilities, e.g., nursing homes, in response
to the COVID-19 public health emergency.

Expenses for technical assistance to local authorities ar other entities on mitigation of COVID-
19-related threats to public health and safety.

Expenses for public safety measures undertaken in response to COVID-19.

Expenses for quarantining individuals.

3. Payroll expenses for public safety, public health, health care, human services, and similar
employees whose services are substantially dedicated to mitigating or responding to the COVID-
19 public health emergency.

4. Expenses of actions to facilitate compliance with COVID-19-related public health measures, such

as:

a.

b.

Expenses for food delivery ta residents, including, for example, senior citizens and other
vulnerable populations, to enable compliance with COVID-19 public health precautions.
Expenses ta facilitate distance learning, including technological improvements, in connection
with school closings to enable compliance with COVID-19 precautions.

Expenses to improve telework capabilities for public employees ta enable compliance with
COVID-19 public health precautions.

Expenses of providing paid sick and paid family and medical leave to public employees to
enable compliance with COVID-19 public health precautions.

COVID-19-related expenses of maintaining state prisons and county jails, including as relates
to sanitation and improvement of social distancing measures, to enable compliance with
COVID-19 public heaith precautions.

Expenses for care for homeless populations provided to mitigate COVID-19 effects and enable
compliance with COVID-19 public health precautions.

5. Expenses associated with the provision of economic support in connection with the COVID-19
public health emergency, such as:

a.

b.
c.

Expenditures related to the provision of grants to small businesses to reimburse the costs of
business interruption caused by required closures.

Expenditures related to a State, territorial, local, or Tribal government payroll support program.
Unemployment insurance costs related to the COVID-19 public health emergency if such costs
will not be reimbursed by the federal government pursuant to the CARES Act or otherwise,

6. Any other COVID-19-related expenses reasonably necessary to the function of government that
satisfy the Fund's eligibility criteria.

State of Washington Interagency Agreement Version 072019
Department of Commerce Page 11



Attachment B

Budget & Invoicing

The Contractor shall determine the appropriate budget and use of funds within the following 6 budget
categories and their sub-categories:

Medical

Public Health

Payrali

Actions to Comply with Public Health Measures
Economic Support

Other Covid-19 Expenses

oA wN

The Contractor shall submit invoice reimbursement requests to the Commerce Representative using the
Commerce Contract Management System's (CMS) Online A-19 Portal. Each reimbursement request must
include:

1. A-19 Certification form — An authorized party of the local government will certify each invoice (A19)
submitted for reimbursement and attest that all incurred expenditures meet the US Treasury
Department’'s guidance: htips://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-
Guidance-for-State-Territorial-Local-and-Tribal-Governments. pdf

2. A-19 Activity Report

3. A detailed breakdown of the expenditures incurred within each applicable budget sub-category on
the A-19 Activity Report.

The A-19 Certification and Activity Report templates will be provided with the executed contract. The
documents are included in Attachment C and Attachment D for reference.

Receipts and proof of payment for costs incurred do not need to be submitted with A-19s, All contractors
are required to maintain accounting records in accordance with state and federal laws. Records must be
sufficient to demonstrate the funds have been used in accordance with section 601(d) of the Social Security
Act. Commerce reserves the right to audit any costs submitted for reimbursement. The Contractor shall
comply with Commerce A-19 audits and provide the appropriate records upon request.

State of Washington Interagency Agreement Version 072019
Depariment of Commerce Page 12



Attachment C

& A
4 &

a.

LOCAL GOVERNMENT CORONAVIRUS RELIEF FUNDS

CERTIFICATION

am the <TITLE> of <LOCAL GOVERNMENT>, and | certify that:

1. Ihave the authority and approval from the governing body on behalf of the Local
Government to request reimbursement from the Department of Commerce
(Commerce) per contract number <COMMERCE CONTRACT NUMBER> from the
allocation of the Coronavirus Relief Fund as created in section 5001 of H.R.748, the
Coronavirus Aid, Relief, and Economic Security Act (“CARES Act”) for eligible
expenditures included on the corresponding A-19 invoice voucher for report period
<REPORT PERIOD FROM A-19>.

2. lunderstand that as additional federal guidance becomes available, a contract
amendment to the agreement between Commerce and the Local Government may
become necessary.

3. lunderstand Commerce will rely on this certification as a material representation in
processing this reimbursement.

4. Icertify the use of funds submitted for reimbursement from the Coronavirus Relief
Funds under this contract were used only to cover those costs that:

Are necessary expenditures incurred due to the public health emergency with
respect to the Coronavirus Disease 2019 (COVID-19);

Were not accounted for in the budget most recently approved as of March 27, 2020;
and

Were incurred during the period that begins on March 1, 2020, and ends on October
31, 2020.

5. 1understand the use of funds pursuant to this certification must adhere to official
federal guidance issued or to be issued on what constitutes a necessary expenditure.
We have reviewed the guidance established by U.5. Department of the Treasury® and
certify costs meet the required guidance. Any funds expended by the Local Government
or its subcontractor{s) in any manner that does not adhere to official federal guidance
shall be returned to the State of Washington,

State of Washington
Department of Commerce

Interagency Agreement Version 072019
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Attachment C

LOCAL GOVERNMENT CORONAVIRU'S RELIEF FLNDS CERTIFICATION
Page 1ot l

6. 1 understand the Local Government receiving funds pursuant to this certification shall
retain documentation of all uses of the funds, including but not limited to invoices
and/or sales receipts in a manner consistent with §200.333 Retention requirements for

| records of 2 CFR Part 200 Uniform Administrative Requirements, Cost Principles, and

Audit Requirements for Federal Awards {Uniform Guidance). Such documentation shall
| be produced to Commerce upon request and may be subject to audit by the State

| Auditor.

7. lunderstand any funds provided pursuant to this certification cannot be used as a
revenue replacement for lower than expected tax or other revenue collections.

8. lunderstand funds received pursuant to this certification cannot be used for
expenditures for which the Local Government has received any other emergency COVID-
19 supplemental funding (whether state, federal or private in nature) for that same
expense.

1 certify that | have read the above certification and my statements contained herein are true
and correct to the best of my knowledge.

Printed Name

Title

Signature

Date:

State of Washington Interagency Agreement Version 072019

Department of Commerce

Page 14



Attachment D

CRF A-19 Activity Report
INSTRUCTIONS

INSTRUCTIONS:

A completed CRF A-19 Certification and Activity Report must be submitted with each A-19 rembursement request
The A-19 Activity Report must be submitted as an Excel spreadsheet. not a PDF  You must also nclude a detailed
breakdown of the indiwdual expenditures reported in Column F for each applicable sub-category included on the A-19
Activity Report

There are & pnmary budget categones.
1 Medical Expenses
2 Public Health Expenses
3 Payroll expenses for public employees dedicated to COVID-19
4 Expenses to faciiitate compliance with COVID-19-measures
5 Economic Supports
6 Other COVID-19 Expenses

Each primary budget category includes sub-categones and provides an option to add “other” sub-categones not
fisted
Follow the below instructions when completing the A-19 Activity Report

1 REPORT PERIOD - Enter the report period into Cell D1 of the A-19 Activity Report
a This should match the report period entered on the corresponding A-19
b Report period should include MMYY to MMYYYY 1 e 03720 March 2020 03/2020 etc

2 COLUMN E - Enter the total amount of all previous reimbursement requests submitted to Commerce for each
applicable sub-category

3 COLUMN F - Enter the total amount being requested in the current reimbursement request for each applicable
sub-category

4 COLUMN H: USE OF FUNDS - You must include a general description of the use of the funds being requested
for each applicable sub-category Keep descripbons as concise as possible but include adequate context to
demonstrate how these funds helped address the COVID-19 emergency If applicable. please consider

a Prowiding a brief description of the specific activiies performed
b Identifying specific populations served

¢ Identifying specific programs craated or utilized

d Including any known or intended outcomes, results or community impacts

5§ OTHER SUB-CATEGORIES - Budget categories 1-5 include a placeholder to add an additional sub-c ategory if
necessary

a Enter a Title for other expenses added within the appropnate budget category

b Enter titles into Cells D10 D13 D27 DJ6 and D41

¢ There is only one "other” placeholder in each budget category section Please combine multiple "other” sub-
categonies added to the same budget category

6 OTHER BUDGET CATEGORIES - Budget category 6 is where you should include any eligible expenditures
that don't fall under budget categories 1-5
a Enter a Title for these “other” expenses within budget category &
b Enter titles into Cells D44 - D48
¢ There are only 5 entry fields available within Budget Category 6

State of Washington Interagency Agreement \ersion 072019
Department of Commerce Page 15
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ATTACHMENT C
Coronavirus Relief Fund

Guidance for State, Territorial, Local, and Tribal Governments
Updated September 2, 20201

The purpose of this document is to provide guidance to recipients of the funding available under section 601(a) of
the Social Security Act, as added by section 5001 of the Coronavirus Aid, Relief, and Economic Security Act
(“CARES Act”). The CARES Act established the Coronavirus Relief Fund (the “Fund”) and appropriated $150
billion to the Fund. Under the CARES Act, the Fund is to be used to make payments for specified uses to States and
certain local governments; the District of Columbia and U.S. Territories (consisting of the Commonwealth of
Puerto Rico, the United States Virgin Islands, Guam, American Samoa, and the Commonwealth of the Northern
Mariana Islands); and Tribal governments.

The CARES Act provides that payments from the Fund may only be used to cover costs that—

1. are necessary expenditures incurred due to the public health emergency with respect to the
Coronavirus Disease 2019 (COVID-19);

2. were not accounted for in the budget most recently approved as of March 27, 2020 (the date of
enactment of the CARES Act) for the State or government; and

3. were incurred during the period that begins on March 1, 2020, and ends on December 30, 2020.2

The guidance that follows sets forth the Department of the Treasury’s interpretation of these limitations on the
permissible use of Fund payments.

Necessary expenditures incurred due to the public health emergency

The requirement that expenditures be incurred “due to” the public health emergency means that expenditures must
be used for actions taken to respond to the public health emergency. These may include expenditures incurred to
allow the State, territorial, local, or Tribal government to respond directly to the emergency, such as by addressing
medical or public health needs, as well as expenditures incurred to respond to second-order effects of the
emergency, such as by providing economic support to those suffering from employment or business interruptions
due to COVID-19-related business closures.

Funds may not be used to fill shortfalls in government revenue to cover expenditures that would not otherwise
qualify under the statute. Although a broad range of uses is allowed, revenue replacement is not a permissible
use of Fund payments.

The statute also specifies that expenditures using Fund payments must be “necessary.” The Department of the
Treasury understands this term broadly to mean that the expenditure is reasonably necessary for its intended use in
the reasonable judgment of the government officials responsible for spending Fund payments.

1 On June 30, 2020, the guidance provided under “Costs incurred during the period that begins on March 1, 2020,
and ends on December 30, 2020 was updated. On September 2, 2020, the “Supplemental Guidance on Use of
Funds to Cover Payroll and Benefits of Public Employees” and “Supplemental Guidance on Use of Funds to Cover
Administrative Costs” sections were added.

2 See Section 601(d) of the Social Security Act, as added by section 5001 of the CARES Act.



Costs not accounted for in the budget most recently approved as of March 27, 2020

The CARES Act also requires that payments be used only to cover costs that were not accounted for in
the budget most recently approved as of March 27, 2020. A cost meets this requirement if either (a) the
cost cannot lawfully be funded using a line item, allotment, or allocation within that budget or (b) the cost
is for a substantially different use from any expected use of funds in such a line item, allotment, or
allocation.

The “most recently approved” budget refers to the enacted budget for the relevant fiscal period for the
particular government, without taking into account subsequent supplemental appropriations enacted or
other budgetary adjustments made by that government in response to the COVID-19 public health
emergency. A cost is not considered to have been accounted for in a budget merely because it could be
met using a budgetary stabilization fund, rainy day fund, or similar reserve account.

Costs incurred during the period that begins on March 1, 2020, and ends on December 30, 2020

Finally, the CARES Act provides that payments from the Fund may only be used to cover costs that were
incurred during the period that begins on March 1, 2020, and ends on December 30, 2020 (the “covered
period”). Putting this requirement together with the other provisions discussed above, section 601(d) may
be summarized as providing that a State, local, or tribal government may use payments from the Fund
only to cover previously unbudgeted costs of necessary expenditures incurred due to the COVID-19
public health emergency during the covered period.

Initial guidance released on April 22, 2020, provided that the cost of an expenditure is incurred when the
recipient has expended funds to cover the cost. Upon further consideration and informed by an
understanding of State, local, and tribal government practices, Treasury is clarifying that for a cost to be
considered to have been incurred, performance or delivery must occur during the covered period but
payment of funds need not be made during that time (though it is generally expected that this will take
place within 90 days of a cost being incurred). For instance, in the case of a lease of equipment or other
property, irrespective of when payment occurs, the cost of a lease payment shall be considered to have
been incurred for the period of the lease that is within the covered period but not otherwise. Furthermore,
in all cases it must be necessary that performance or delivery take place during the covered period. Thus
the cost of a good or service received during the covered period will not be considered eligible under
section 601(d) if there is no need for receipt until after the covered period has expired.

Goods delivered in the covered period need not be used during the covered period in all cases. For
example, the cost of a good that must be delivered in December in order to be available for use in January
could be covered using payments from the Fund. Additionally, the cost of goods purchased in bulk and
delivered during the covered period may be covered using payments from the Fund if a portion of the
goods is ordered for use in the covered period, the bulk purchase is consistent with the recipient’s usual
procurement policies and practices, and it is impractical to track and record when the items were used. A
recipient may use payments from the Fund to purchase a durable good that is to be used during the current
period and in subsequent periods if the acquisition in the covered period was necessary due to the public
health emergency.

Given that it is not always possible to estimate with precision when a good or service will be needed, the
touchstone in assessing the determination of need for a good or service during the covered period will be
reasonableness at the time delivery or performance was sought, e.g., the time of entry into a procurement
contract specifying a time for delivery. Similarly, in recognition of the likelihood of supply chain
disruptions and increased demand for certain goods and services during the COVID-19 public health
emergency, if a recipient enters into a contract requiring the delivery of goods or performance of services
by December 30, 2020, the failure of a vendor to complete delivery or services by December 30, 2020,
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will not affect the ability of the recipient to use payments from the Fund to cover the cost of such goods
or services if the delay is due to circumstances beyond the recipient’s control.

This guidance applies in a like manner to costs of subrecipients. Thus, a grant or loan, for example,
provided by a recipient using payments from the Fund must be used by the subrecipient only to purchase
(or reimburse a purchase of) goods or services for which receipt both is needed within the covered period
and occurs within the covered period. The direct recipient of payments from the Fund is ultimately
responsible for compliance with this limitation on use of payments from the Fund.

Nonexclusive examples of eligible expenditures

Eligible expenditures include, but are not limited to, payment for:

1. Medical expenses such as:

COVID-19-related expenses of public hospitals, clinics, and similar facilities.

Expenses of establishing temporary public medical facilities and other measures to increase
COVID-19 treatment capacity, including related construction costs.

Costs of providing COVID-19 testing, including serological testing.

Emergency medical response expenses, including emergency medical transportation, related
to COVID-109.

Expenses for establishing and operating public telemedicine capabilities for COVID-19-
related treatment.

2. Public health expenses such as:

Expenses for communication and enforcement by State, territorial, local, and Tribal
governments of public health orders related to COVID-19.

Expenses for acquisition and distribution of medical and protective supplies, including
sanitizing products and personal protective equipment, for medical personnel, police officers,
social workers, child protection services, and child welfare officers, direct service providers
for older adults and individuals with disabilities in community settings, and other public
health or safety workers in connection with the COVID-19 public health emergency.

Expenses for disinfection of public areas and other facilities, e.g., hursing homes, in response
to the COVID-19 public health emergency.

Expenses for technical assistance to local authorities or other entities on mitigation of
COVID-19-related threats to public health and safety.

Expenses for public safety measures undertaken in response to COVID-19.
Expenses for quarantining individuals.

Payroll expenses for public safety, public health, health care, human services, and similar
employees whose services are substantially dedicated to mitigating or responding to the COVID-
19 public health emergency.



4. Expenses of actions to facilitate compliance with COVID-19-related public health measures, such
as:

o Expenses for food delivery to residents, including, for example, senior citizens and other
vulnerable populations, to enable compliance with COVID-19 public health precautions.

e Expenses to facilitate distance learning, including technological improvements, in connection
with school closings to enable compliance with COVID-19 precautions.

o Expenses to improve telework capabilities for public employees to enable compliance with
COVID-19 public health precautions.

e Expenses of providing paid sick and paid family and medical leave to public employees to
enable compliance with COVID-19 public health precautions.

e COVID-19-related expenses of maintaining state prisons and county jails, including as relates
to sanitation and improvement of social distancing measures, to enable compliance with
COVID-19 public health precautions.

e Expenses for care for homeless populations provided to mitigate COVID-19 effects and
enable compliance with COVID-19 public health precautions.

5. Expenses associated with the provision of economic support in connection with the COVID-19
public health emergency, such as:

o Expenditures related to the provision of grants to small businesses to reimburse the costs of
business interruption caused by required closures.

o Expenditures related to a State, territorial, local, or Tribal government payroll support
program.

e Unemployment insurance costs related to the COVID-19 public health emergency if such
costs will not be reimbursed by the federal government pursuant to the CARES Act or
otherwise.

6. Any other COVID-19-related expenses reasonably necessary to the function of government that
satisfy the Fund’s eligibility criteria.

Nonexclusive examples of ineligible expenditures?
The following is a list of examples of costs that would not be eligible expenditures of payments from the
Fund.

1. Expenses for the State share of Medicaid.*

2. Damages covered by insurance.

3. Payroll or benefits expenses for employees whose work duties are not substantially dedicated to
mitigating or responding to the COVID-19 public health emergency.

% In addition, pursuant to section 5001(b) of the CARES Act, payments from the Fund may not be expended for an
elective abortion or on research in which a human embryo is destroyed, discarded, or knowingly subjected to risk of
injury or death. The prohibition on payment for abortions does not apply to an abortion if the pregnancy is the result
of an act of rape or incest; or in the case where a woman suffers from a physical disorder, physical injury, or
physical illness, including a life-endangering physical condition caused by or arising from the pregnancy itself, that
would, as certified by a physician, place the woman in danger of death unless an abortion is performed.
Furthermore, no government which receives payments from the Fund may discriminate against a health care entity
on the basis that the entity does not provide, pay for, provide coverage of, or refer for abortions.

*See 42 C.F.R. § 433.51 and 45 C.F.R. § 75.306.



4. Expenses that have been or will be reimbursed under any federal program, such as the
reimbursement by the federal government pursuant to the CARES Act of contributions by States
to State unemployment funds.

Reimbursement to donors for donated items or services.
Workforce bonuses other than hazard pay or overtime.
Severance pay.

© N o o

Legal settlements.

Supplemental Guidance on Use of Funds to Cover Payroll and Benefits of Public Employees

As discussed in the Guidance above, the CARES Act provides that payments from the Fund must be used
only to cover costs that were not accounted for in the budget most recently approved as of March 27,
2020. Asreflected in the Guidance and FAQs, Treasury has not interpreted this provision to limit eligible
costs to those that are incremental increases above amounts previously budgeted. Rather, Treasury has
interpreted this provision to exclude items that were already covered for their original use (or a
substantially similar use). This guidance reflects the intent behind the Fund, which was not to provide
general fiscal assistance to state governments but rather to assist them with COVID-19-related necessary
expenditures. With respect to personnel expenses, though the Fund was not intended to be used to cover
government payroll expenses generally, the Fund was intended to provide assistance to address increased
expenses, such as the expense of hiring new personnel as needed to assist with the government’s response
to the public health emergency and to allow recipients facing budget pressures not to have to lay off or
furlough employees who would be needed to assist with that purpose.

Substantially different use

As stated in the Guidance above, Treasury considers the requirement that payments from the Fund be used
only to cover costs that were not accounted for in the budget most recently approved as of March 27,
2020, to be met if either (a) the cost cannot lawfully be funded using a line item, allotment, or allocation
within that budget or (b) the cost is for a substantially different use from any expected use of funds in
such a line item, allotment, or allocation.

Treasury has provided examples as to what would constitute a substantially different use. Treasury
provided (in FAQ A.3) that costs incurred for a substantially different use would include, for example, the
costs of redeploying educational support staff or faculty to develop online learning capabilities, such as
through providing information technology support that is not part of the staff or faculty’s ordinary
responsibilities.

Substantially dedicated

Within this category of substantially different uses, as stated in the Guidance above, Treasury has
included payroll and benefits expenses for public safety, public health, health care, human services, and
similar employees whose services are substantially dedicated to mitigating or responding to the COVID-
19 public health emergency. The full amount of payroll and benefits expenses of substantially dedicated
employees may be covered using payments from the Fund. Treasury has not developed a precise
definition of what “substantially dedicated” means given that there is not a precise way to define this term
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across different employment types. The relevant unit of government should maintain documentation of
the “substantially dedicated” conclusion with respect to its employees.

If an employee is not substantially dedicated to mitigating or responding to the COVID-19 public health
emergency, his or her payroll and benefits expenses may not be covered in full with payments from the
Fund. A portion of such expenses may be able to be covered, however, as discussed below.

Public health and public safety

In recognition of the particular importance of public health and public safety workers to State, local, and
tribal government responses to the public health emergency, Treasury has provided, as an administrative
accommodation, that a State, local, or tribal government may presume that public health and public safety
employees meet the substantially dedicated test, unless the chief executive (or equivalent) of the relevant
government determines that specific circumstances indicate otherwise. This means that, if this
presumption applies, work performed by such employees is considered to be a substantially different use
than accounted for in the most recently approved budget as of March 27, 2020. All costs of such
employees may be covered using payments from the Fund for services provided during the period that
begins on March 1, 2020, and ends on December 30, 2020.

In response to questions regarding which employees are within the scope of this accommodation,
Treasury is supplementing this guidance to clarify that public safety employees would include police
officers (including state police officers), sheriffs and deputy sheriffs, firefighters, emergency medical
responders, correctional and detention officers, and those who directly support such employees such as
dispatchers and supervisory personnel. Public health employees would include employees involved in
providing medical and other health services to patients and supervisory personnel, including medical staff
assigned to schools, prisons, and other such institutions, and other support services essential for patient
care (e.g., laboratory technicians) as well as employees of public health departments directly engaged in
matters related to public health and related supervisory personnel.

Not substantially dedicated

As provided in FAQ A.47, a State, local, or tribal government may also track time spent by employees
related to COVID-19 and apply Fund payments on that basis but would need to do so consistently within
the relevant agency or department. This means, for example, that a government could cover payroll
expenses allocated on an hourly basis to employees’ time dedicated to mitigating or responding to the
COVID-19 public health emergency. This result provides equitable treatment to governments that, for
example, instead of having a few employees who are substantially dedicated to the public health
emergency, have many employees who have a minority of their time dedicated to the public health
emergency.

Covered benefits

Payroll and benefits of a substantially dedicated employee may be covered using payments from the Fund
to the extent incurred between March 1 and December 30, 2020.

Payroll includes certain hazard pay and overtime, but not workforce bonuses. As discussed in FAQ A.29,
hazard pay may be covered using payments from the Fund if it is provided for performing hazardous duty
or work involving physical hardship that in each case is related to COVID-19. This means that, whereas
payroll and benefits of an employee who is substantially dedicated to mitigating or responding to the
COVID-19 public health emergency may generally be covered in full using payments from the Fund,
hazard pay specifically may only be covered to the extent it is related to COVID-19. For example, a
recipient may use payments from the Fund to cover hazard pay for a police officer coming in close
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contact with members of the public to enforce public health or public safety orders, but across-the-board
hazard pay for all members of a police department regardless of their duties would not be able to be
covered with payments from the Fund. This position reflects the statutory intent discussed above: the
Fund was intended to be used to help governments address the public health emergency both by providing
funds for incremental expenses (such as hazard pay related to COVID-19) and to allow governments not
to have to furlough or lay off employees needed to address the public health emergency but was not
intended to provide across-the-board budget support (as would be the case if hazard pay regardless of its
relation to COVID-19 or workforce bonuses were permitted to be covered using payments from the
Fund).

Relatedly, both hazard pay and overtime pay for employees that are not substantially dedicated may only
be covered using the Fund if the hazard pay and overtime pay is for COVID-19-related duties. As
discussed above, governments may allocate payroll and benefits of such employees with respect to time
worked on COVID-19-related matters.

Covered benefits include, but are not limited to, the costs of all types of leave (vacation, family-related,
sick, military, bereavement, sabbatical, jury duty), employee insurance (health, life, dental, vision),
retirement (pensions, 401(k)), unemployment benefit plans (federal and state), workers compensation
insurance, and Federal Insurance Contributions Act (FICA) taxes (which includes Social Security and
Medicare taxes).

Supplemental Guidance on Use of Funds to Cover Administrative Costs

General

Payments from the Fund are not administered as part of a traditional grant program and the provisions of
the Uniform Guidance, 2 C.F.R. Part 200, that are applicable to indirect costs do not apply. Recipients
may not apply their indirect costs rates to payments received from the Fund.

Recipients may, if they meet the conditions specified in the guidance for tracking time consistently across
a department, use payments from the Fund to cover the portion of payroll and benefits of employees
corresponding to time spent on administrative work necessary due to the COVID-19 public health
emergency. (In other words, such costs would be eligible direct costs of the recipient). This includes, but
is not limited to, costs related to disbursing payments from the Fund and managing new grant programs
established using payments from the Fund.

As with any other costs to be covered using payments from the Fund, any such administrative costs must
be incurred by December 30, 2020, with an exception for certain compliance costs as discussed below.
Furthermore, as discussed in the Guidance above, as with any other cost, an administrative cost that has
been or will be reimbursed under any federal program may not be covered with the Fund. For example, if
an administrative cost is already being covered as a direct or indirect cost pursuant to another federal
grant, the Fund may not be used to cover that cost.

Compliance costs related to the Fund

As previously stated in FAQ B.11, recipients are permitted to use payments from the Fund to cover the
expenses of an audit conducted under the Single Audit Act, subject to the limitations set forth in 2 C.F.R.
8 200.425. Pursuant to that provision of the Uniform Guidance, recipients and subrecipients subject to
the Single Audit Act may use payments from the Fund to cover a reasonably proportionate share of the
costs of audits attributable to the Fund.



To the extent a cost is incurred by December 30, 2020, for an eligible use consistent with section 601
of the Social Security Act and Treasury’s guidance, a necessary administrative compliance expense
that relates to such underlying cost may be incurred after December 30, 2020. Such an expense would
include, for example, expenses incurred to comply with the Single Audit Act and reporting and
recordkeeping requirements imposed by the Office of Inspector General. A recipient with such
necessary administrative expenses, such as an ongoing audit continuing past December 30, 2020, that
relates to Fund expenditures incurred during the covered period, must report to the Treasury Office of

Inspector General by the quarter ending September 2021 an estimate of the amount of such necessary
administrative expenses.
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