WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET
Cocoogd 20
Originating Department: Public Works
DiViSiOI]/PI‘OgI'&IIlZ (i.e. Dept. Division and Program) River and Flood / 907550
Contract or Grant Administrator: Paula Harris
Contractor’s / Agency Name: Williamson Construction, LLC
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? Yes [] No X

Yes X No ] If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Does contract require Council Approval? Yes [] No [ If No, include WCC:
Already approved? Council Approved Date: Yes, 7/21/2020  (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)

Is this a grant agreement?

Yes [ No X If yes, grantor agency contract number(s): CFDA#:

Is this contract grant funded?

Yes (] No X If yes, Whatcom County grant contract number(s): )
Is this contract the result of a RFP or Bid process? Contract

Yes [X No [J Ifyes, RFP and Bid number(s): Bid 20-24 Cost Center: 719007

Is this agreement excluded from E-Verify? No [] Yes [X] Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[ Professional services agreement for certified/licensed professional.

Contract work is for less than $100,000. (] Contract for Commercial off the shelf items (COTS).

X Contract work is for less than 120 days. (] Work related subcontract less than $25,000.

(] Interlocal Agreement (between Governments). X Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$  60,814.25 than $10,000 or 10% of contract amount, whichever is greater, except when:

This Amendment Amount: 1- Exercising an optign contained 111 a contract pre-v_ic?usly approve(:l by the council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ capital costs approved by council in a capital budget appropriation ordinance.

Total Amended Amount: 3. Bidoraward is for supplies.
$ 4. Equipment is included in Exhibit “B” of the Budget Ordinance
5. Contract is for manufacturer’s technical support and hardware maintenance of

electronic systems and/or technical support and software maintenance from the
developer of proprietary software currently used by Whatcom County.

Summary of Scope: Construction Contract for the Twinview Levee Improvement Project with Williamson Construction
LLC in the amount of $60,814.25. The Whatcom County Flood Control Zone District Board of Supervisors authorized the
County Executive to execute this construction contract on July 21, 2020.

Term of Contract: | Expiration Date:

Contract Routing: 1. Prepared by:  Daniel Goger, PE ] ' Date:  8/5/2020
2. Attorney signoff:  Christopher Quinn Date:  8/5/2020
3. ASFinance reviewed: Bbennett Date:  8/05/2020
4. IT reviewed (if IT related): Date: _
5. Contractor signed: e Date: 7 )zg/7o0z0
6. Submitted to Exec.: v Date:  &| /2020
7. Council approved (if necessary): o Date: g
8. Executive signed: v/ Date: Y / [0 / zoeo
9. Original to Council: o7 Date: P-15-72020




COUNTY ORIGINAL e

CONTRACT NO.
202008030
CONTRACT
WHATCOM COUNTY
FLOOD CONTROL ZONE DISTRICT
TWINVIEW LEVEE IMPROVEMENTS
PROJECT NO. 719007
BID NO. 20-24
This Contract, made and entered into this [ 0 day of /4‘99/()5_(' , 2020
by and between the Whatcom County Flood Control Zone Disﬁict, a quasi - municipal
Corporation in the State of Washington, hereinafter calied the "County" and
Williamson Construction, LLC . hereinafter called the "Contractor.”
WITNESSETH:

That in consideration of the terms and conditions contained herein and attached and made a
part of this Contract, the parties hereto covenant and agree as follows:

1. The Contractor shall do all of the work and furnish all of the labor, materials, tools and
equipment for the construction of the improvements and shall perform any changes in
the work, all in full compliance with the contract documents entitled "Bid Proposal
Forms," "Specifications and Conditions,” "Contract Forms," and the "Plans and Details"
section contained in said contract documents are hereby referred to and by reference
made a part hereof.

2. The County hereby promises and agrees with the Contractor to employ, and does
employ the Contractor to furnish the labor, materials, tools and equipment, and to do
and cause to be done the above-described work, and to complete and finish the same
in accordance with the said contract documents and the terms and conditions herein
contained, and hereby contracts to pay for the same, according to the said documents,
including the schedule of estimated quantities, and unit and lump sum prices in the Bid
Proposal, the approximate sum of $ 60,814.25 the total amount of bid
including taxes, subject to the actual quantity of work performed, at the time and in the
manner and upon the conditions provided for in this contract.

3. The Contractor for himself, and for his agents, successors, assigns, subcontractors
and/or employees, does hereby agree to the full performance of all the covenants
herein contained upon the part of the Contractor.

4. The County hereby appoints and the Contractor hereby accepts the Flood Control
Engineer, as the County's representative for the purpose of administering the
provisions of this Contract, including the County's right to receive and act on all reports
and documents related to this Contract, to request and receive additional information
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from the Contractor, to assess the general performance of the Contractor under this
Contract, to determine if the contracted services are being performed in accordance
with Federal, State or local laws, and to administer any other right granted to the
County under this Contract. The County expressly reserves the right to terminate this
Contract as provided in the contract documents, and also expressly the reserves the
right to commence civil action for the enforcement of this contract.

. This Contract contains terms and conditions agreed upon by the parties. The parties
agree that there are no other understandings, oral or otherwise, regarding the subject
matter of this Contract.

. The Contractor agrees to comply with all applicable Federal, State, County or
municipal standards for the licensing, certification, operation of facilities and programs,
and accreditation and licensing of individuals.

. The Contractor shall not assign or subcontract any portion of the work provided for
under the terms of this Contract without obtaining prior written approval of the Flood
Control Engineer. All terms and conditions of this Contract shall apply to any approved
subcontract or assignment related to this Contract.

. The parties intend that an independent Contractor-County relationship will be created
by this Contract. The County is interested only in the results to be achieved, and the
implementation of the work will lie solely with the Contractor. No agent, employee,
servant, or representative of the Contractor shall be deemed to be an employee,
agent, servant, or representative of the County for any purpose. Employees of the
Contractor are not entitled to any of the benefits the County provides for County
employees. The Contractor will be solely and entirely responsible for its acts and for
the acts of its agents, employees, servants, subcontractors, or otherwise during the
performance of this Contract. In the performance of the work herein contemplated, the
Contractor is an independent Contractor with regard to the performance of the details
of the work; however, the components of and the results of the work contemplated
herein must meet the approval of the Flood Control Engineer and shall be subject to
the Flood Control Engineer's general rights of inspection and review to secure the
satisfactory completion thereof.

. The Contractor agrees and covenants to indemnify, defend, and save harmless, the
County and those persons who were, now are, or shall be duly elected or appointed
officials or employees thereof, hereinafter referred to as the "County" against and from
any loss, damage, costs, charge, expense, liability, claims, demands or judgments, of
whatsoever kind or nature, whether to persons or to property, arising wholly or partially
out of any act, action, neglect, omission, or default on the part of the Contractor, his
agents, successors, assignees, subcontractors and/or employees, except only such
injury or damage as shall have been caused by or resulted from the sole negligence of
the County. In case any suit or cause of action shall be brought against the County on
account of any act, action, neglect, omission, or default on the part of the Contractor,
his agents, successors, assignees, subcontractors and/or employees the Contractor
hereby agrees and covenants to assume the defense thereof and to pay any and all
costs, charges, attorney's fees and other expenses and any and all judgments that
may be incurred or obtained against the County.
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a. In the event the County is required to institute legal action and/or participate in
the legal action to enforce this Indemnification and Hold Harmless Clause, the
Contractor agrees to pay the County's legal fees, costs and disbursements
incurred in establishing the right to indemnification.

b. If the claim, suit, or action for injuries, death, or damages as provided for in the
preceding paragraphs of this specification is caused by or results from the
concurrent negligence of (a) the indemnitee or the indemnitee's agents or
employees and (b) the indemnitor or the indemnitor's agents for employees the
indemnity provisions provided for in the preceding paragraphs of this
specification shall be valid and enforceable only to the extent of the indemnitor's
negligence.

10. This Contract has been and shall be construed as having been made and delivered

11.

12.

13.

within the State of Washington, and it is mutually understood and agreed by each party
hereto that this Contract shall be governed by the laws of the State of Washington,
both as to interpretation and performance. Any action in law, suit and equity or judicial
proceedings for the enforcement of this contract, or any provisions thereof, shall be
instituted and maintained in the courts of competent jurisdiction located in Whatcom
County, Washington.

The failure of the County to insist upon strict performance of any of the covenants and
agreements of this Contract or to exercise any option herein conferred in any one or
more instances shall not be construed to be a waiver or relinquishment of any such
obligation, or any other covenants or agreements, but the same shall be and remain in
full force and effect.

It is understood and agreed by the parties hereto that if any part of this agreement is
determined to be illegal, the validity of the remaining portions shall be construed as if
the agreement did not contain the particular illegal part.

No change or addition to this Contract shall be valid or binding upon either party
unless such change or addition shall be in writing, executed by both parties.
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IN WITNESS WHEREOF, the Contractor has executed this instrument, on the day
and year first below written and the County Executive as Signatory for the
Whatcom County Flood Control Zone District, has caused this instrument to be
executed by and in the name of the said County, the day and year first above
written.

Executed by the Contractor this,«\ ag day of JviY 200 .

By: (SEAL)

Title: lrerwr R

Contractor: Lrttzmmsow Comsrpuc s LU

STATE OF WASHINGTON )
. ) s

counTy oF \Whadtom

on this 2%t day of \‘)Ul"\ , 2020, before me

g |
personally appeared Daniel J- i lliamson , to me personally known
to be the person described in and who executed the above instrument and who

S.

acknowledged to me the act of signing thereof.

W fpf—

Notary Public, in and for the
State of Washington, residing at:

Bellngham | W
My commission expires: /O / [ S / 2025

/ MICHELLE WARWICK ’
4 NOTARY PUBLIC #181057 4
 STATE OF WASHINGTON §
COMMISSION EXPIRES
OCTOBER 15 2023
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Execufed by the Whatcom County Flood Control Zone District this ?Oﬂay of
Y  20Z00.
v Sakal M~

Satpal Sidhu l
Whatcom County Executive, acting for the Whatcom County Flood Control Zone

District Board of Supervisors.

STATE OF WASHINGTON )
) ss.
COUNTY OF WHATCOM )

On this O day of /104/ VS f‘ , 20__Z ¢ before me personally appeared Satpal
Sidhu, to me personally knoerto be the Executive acting, as signatory for the Whatcom County
Flood Control Zone District Board of Supervisors, described in and who executed the above

instrument and who acknowledged to me the act of signing thereof.

% k, ..acj RN 1Ml.'»r;;'°.">* &
M — § Gf-q.qo\:;\\_,\' 0z, "j(ij&.%p”?'
Notary Wn forFHg S Y woma Rt 2
State ofdAfashindton, residing at: = . -5 o 3 =
Ao llnehe 2 L, fusuc  § S
— - * » -~
U/ R T S
7/7/z= ey
. . . . oy, et N
My commission expires: ' Z ff,,’?prSw W

/s/Christopher Quinn - authorized via email"

Christopher Quinn
Senior Civil Deputy Prosecuting Attorney

Approved as to form:
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1 of 2 Originals
Bond No. 30099182

CONTRACT BOND

WHATCOM COUNTY
FLOOD CONTROL ZONE DISTRICT

TWINVIEW LEVEE IMPROVEMENTS
PROJECT NO. 719007
BID NO. 20-24

KNOW ALL MEN BY THESE PRESENTS, that__Williamson Construction, LLC
(Insert full legal name of Cantractor)

Of 6439 Mt. Baker Hwy. - Deming, WA 98244 , as Principal, and

Western Surety Company

as SURETY, are jointly and severally held and bound unto the COUNTY OF WHATCOM,

in the penal sum of ’
#Sixty thousand eight hundred fourteen & 25/100ths*

(Amount written inwords)

Dollars ($ 60,814.25 ), the_payment of which we jointly and severally bind
ourselves, our heirs, executors, administrators, and assigns, and successors and assigns, firmly by
these presents.

The CONDITION of this bond is such that WHEREAS, on the

day of , 2020 A.D. the said Principal, herein, executed a
certain contract with the Whatcom County Flood Control Zone District, by the terms, conditions,
and provisions of which contract the said Principal, herein, agree to furnish all material and do
certain work, to wit: That Principal, herein, will undertake and complete the construction of the
Twinview Levee Improvements, Project No. 719007, according to the maps, plans and
specifications made a part of said contract, which contract as so executed, is hereunto attached, is
now referred to and by reference is incorporated herein and made a part of hereof as fully for all
purposes as if here set forth at length. This bond shall cover all approved change orders as if they
were in the original contract. Similarly, the bond shall cover payment of all taxes incurred on said
contract under Title 50 and 51 Revised Code of Washington (RCW) and all taxes imposed on the
Principle under Title 82 RCW.

NOW, THEREFORE, if the Principal herein shall faithfully and truly observe and comply with the
terms, conditions, and provisions of said contract in all respects and shall well and truly and fully do
and perform all matters and things by them undertaken to be performed under said contract, upon
the terms proposed therein, and within the time prescribed therein and until the same is accepted,
and shall pay all laborers, mechanics, subcontractors, and material men, and all persons who shall
supply such contractor or subcontractor with provisions and supplies for the carrying on of such
work, and shall pay all taxes pursuant to Title 50, and 51, and 82 RCW, and shall in all respects,
faithfully perform said contract according to faw, then this obligation to be void, otherwise remain in
full force and effect.
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WITNESS our hands this _ 31st day of July 20 20

1‘03 LG

(Principal)

Williamson

By:

Name: D\S (’\)G-LC(MT'I SN
Title: f)g.pr;ugf’\

Western Surety Company
(Surety)

Name: Chris A. Fix

o P F

(Attorney-in-Fact)

CB&MS of WA., Inc.
{Name of Local Office of Agent)

P.0. Box 681 - Bothell, WA 98041

(Address of Local Office of Agent)

APPROVED:

Whatcom County Flood Control Zone District

Tite, Pl . i) & T e

By: i

e

Date: ‘3// L / 2

Approved as to form: Wp‘fwe»d V\ 1% ;WL/Q C/&-‘,

Senior Civil Deputy Prosecuting Attorney

Surety Bond No.;__ 30099182

Wh. Co. Contract No.:
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation

having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby
make, constitute and appoint

N B Fix, R A Fix, Chris A Fix, Individually

of Seattle, WA, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf bonds,
undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said
Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by
the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 20th day of January, 2017.

WESTERN SURETY COMPANY

aul T, Bruflat, Vice President

State of South Dakota -
County of Minnehaha

On this 20th day of January, 2017, before me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that
he resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which
executed the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so
affixed pulsﬁant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and
acknowledges same to be the act and deed of said corporation,

My commission expires J.MOHR 1

HOTARY PUBLIC
June 23, 2021 @mm ; '/ ) n 6 1 ’

J. Mohr, Notary Public
CERTIFICATE

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in
force, and further certify that the By-Law of the corporation printeq on the reverse hefegf is still in force. In testimony whereof I have hereunto subscribed
a 2=V

my name and affixed the seal of the said corporation this 3 I‘ ".". day of
ESTERN SURETY COMPANY

L. Nelson, Assistant Secretary

Form F4280-7-2012



RETAINAGE INVESTMENT OPTION

WHATCOM COUNTY
FLOOD CONTROL ZONE DISTRICT
TWINVIEW LEVEE IMPROVEMENTS

PROJECT NO. 719007

BID NO. 20-24

Pursuant to R.C.W. 60.28.010, as amended, you may choose how your retainage under
this contract will be held and invested. Please complete and sign this form indicating your
preference. If you fail to do so, the County will hold your retainage as described in "Current
Expense" option 1 below.

M 1
1 2
Ll 3
O 4

Current Expense: The County will retain your money in its Current Expense
Fund Account until sixty (60) days following final acceptance of the
improvement or work as completed. You will not receive interest earned on
this money.

Interest Bearing Account: The County will deposit retainage checks in an
interest-bearing account in a bank, mutual savings bank, or savings and
loan association, not subject to withdrawal until after the final acceptance of
the improvement or work as completed or until agreed to by both parties.
Interest on the account will be paid to you.

Escrow/Investments: The County will place the retainage checks in escrow
with a bank or trust company until thirty days following the final acceptance
of the improvement or work as completed. When the moneys reserved are
to be placed in escrow, the County will issue a check representing the sum
of the moneys reserved payable to the bank or trust company and you
jointly. This check will be converted into bonds and securities chosen by you
and approved by the County and these bonds and securities will be held in
escrow. Interest on these bonds and securities will be paid to you as interest
accrues. If this option is chosen, the bidder shall complete the Escrow
Agreement form, available upon request.

Retainage Bond: The Bidder shall post a retainage bond equal to 5% of
the total bid price on this. If this option is chosen, the Bidder shall
complete the Retainage Bond form, supplied upon request.

Retainage is normally released 45-60 days after final acceptance of work by the County, or
following receipt of Washington State Departments of Labor and Industries / Revenue /
Employment Security, whichever takes longer.

——
T,

/ 1 V\/’J QH% 8

(Céﬁtr&ctor's signature) (Title)
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ESCROW AGREEMENT

Escrow No.
Agency Whatcom County

TO:

The undersigned, , hereinafter referred to as
the Contractor, has directed _ Whatcom County hereinafter referred to as the Agency, to deliver to
you its warrants or checks which shall be payable to you and the Contractor jointly. Such warrants
or checks are to be held and disposed of by you in accordance with the following instructions and
upon the terms and conditions hereinafter set forth.

INSTRUCTIONS

The Agency shall deliver to you from time to time, checks or warrants payable jointly to you and
the Contractor. You are hereby authorized by the Contractor to endorse in the Contractor's
name, any such check or warrant so that you may receive the proceeds thereof and invest the
same. The power of endorsement hereby granted to you by the Contractor shall be deemed a
power coupled with an interest and shall be irrevocable during the term of this escrow.
Although you may be a payee named in such warrants or checks as shall be delivered to you,
your duties and responsibilities with respect to the same shall be only those duties and
responsibilities which a depository bank would have, pursuant to Article 4 of the Uniform
Commercial Code of the State of Washington for an item deposited with it for collection as
of the date such check or warrant shall be delivered to you. The proceeds from collections
shall be used by you to purchase, as directed by the Contractor, bonds or other securities
chosen by the Contractor and approved by you and the Agency. For the purpose of each such
purchase, you may follow the last written direction received by you from the Contractor,
provided such direction otherwise conforms with the restrictions or investments recited
herein. Attached is a list of such bonds or other securities approved by the Agency. No
further approval is necessary if any securities, except stocks, may be selected by the
Contractor, subject to express written approval of you and the Agency. Purchase of such
bonds or other securities shall be in a form which shall allow you alone to reconvert such
bonds or other securities into money if you are required to do so by the Agency as provided
in paragraph 4 of this Escrow Agreement.

The investments selected by the Contractor, approved by the Agency and
purchase by you must mature on or prior to the date set for the completion of the
contract, including extensions thereof or thirty days following the final
acceptance of said improvement or work.

When and as interest on the securities held by you pursuant to this agreement accrues and is
paid, you shall collect such interest and forward it to the Contractor at the address designated
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below unless within your written consent you are otherwise directed in writing by the
Contractor.

You are not authorized to deliver to the Contractor all or any part of the securities held by you
pursuant to this agreement (or any monies derived from the sale of such securities, or the
negotiation of the Agency's warrants or checks) except in accordance with written
instructions from the Agency. The Agency shall inform you and keep you informed in
writing of the name of the person or persons with authority to give you such written instruc-
tions. Compliance with such instructions shall relieve you of any further liability related
thereto. The estimated completion date of the contract underlying this Escrow Agreement is

Upon request by you, the Agency shall advise you in writing of any change in the
estimated completion date. If the estimated completion date is changed, you are authorized
to reinvest the monies held hereunder in accordance with the new estimated completion
date.

In the event the Agency orders you to do so in writing, and not withstanding any other provisions
of this agreement, you shall, within thirty-five (35) days of receipt of such order, reconvert
into money the securities held by you pursuant to this agreement and return such money,
together with any other monies, including accrued interest on such securities held by you
hereunder, to the Agency.

The Contractor agrees to pay you as compensation for your services hereunder as follows:
. Payme
nt of all fees shall be the sole responsibility of the Contractor and shall not be deducted from
any property placed with you pursuant to this agreement until and unless the Agency directs
the release to the Contractor of the securities and monies held hereunder whereupon you shall
be granted a first lien upon such property released and shall be entitled to reimburse yourself
from such property for the entire amount of your fees and any anticipated amounts which
might be owing as provided for herein. In the event that you are made a party to any
litigation with respect to the property held by you hereunder, or in the event that the
conditions of this escrow are not promptly fulfilled or that you are required to render any
services not provided for in these instructions, or that there is any assignment of the interests
of this escrow or any modification hereof, you shall be entitled to reasonable compensation
for such extraordinary services from the Contractor and reimbursement from the Contractor
for all costs and expenses, including attorney fees occasioned by such default, delay,
controversy or litigation.

Should you at any time and for any reason desire to be relieved of your obligations as escrow
holder hereunder, you shall give written notice to the Agency and Contractor. The Agency
and Contractor shall, within 20 days of the receipt of such notice, jointly appoint a successor
escrow holder and instruct you to deliver all securities and funds held hereunder to said
successor. If you are notified of the appointment of the successor escrow holder within 20
days, you may return the subject matter hereof to the Agency and upon so doing, it absolves
you from all further charges and obligations in connection with this escrow.
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This agreement shall not be binding until executed by the Contractor and the Agency and
accepted by you.

This instrument contains the entire agreement between you, the Contractor and the Agency with
respect to this escrow and you are not a party to nor bound by any instrument or agreement
other than this; you shall not be required to take notice of any default any other matter, nor be
bound by nor required to give notice or demand, nor required to take any action whatever
except as herein expressly provided; you shall not be liable for any loss or damage not caused
by your own negligence or willful misconduct.

The foregoing provisions shall be binding upon the assigns, successors, personal representatives
and heirs to the parties hereto.

The undersigned have read and hereby approve the instructions as given above governing the

administration of this escrow and do hereby execute this agreement this day of
, 20
Contractor Agency
By:
Signature and Title Signature and Title
Address
The above escrow instructions received and accepted this day of L
Bank or Trust Company
By:
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LIST OF TYPE OF BONDS OR SECURITIES THAT ARE APPROVED BY AGENCY
Bills, certificates, notes or bonds of the United States.

Other obligations of the United States or its agencies.

Any Corporation wholly owned by the government of the United States.

Indebtedness of the Federal National Mortgage Association.

Time deposits in Commercial Banks, Mutual Savings Banks or Savings and Loan Associations.

The investments selected must mature on or prior to the date set for completion of the contract,
including extensions thereof.
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BOND NO.

RETAINAGE BOND

KNOW ALL MEN BY THESE PRESENTS, that ]
A corporation existing under and by virtue of the laws of the State of

and authorized to do business in the State of Washington as
Principal, and a corporation organized and existing under
the laws of the and authorized to transact business in the
State of Washington as Surety, are jointly and severally held and bound unto WHATCOM
COUNTY, WASHINGTON, hereinafter called Obligee, and are similarly held and bound unto
the beneficiaries of the trust fund created by RCW 60.28, in the penal sum of:

Dollars
% ) which is 5% of the Principal’s price on
Contract No. :

WHEREAS, on the the said Principal herein executed a
contract with the Obligee, for :

WHEREAS, said contract and RCW 60.28 require the Obligee to withhold from the principal the
sum of 5% from monies earned on estimates during the progress of the construction, hereinafter
referred to as earned retained funds.

AND NOW WHEREAS, Principal has requested that the Obligee not retain any earned retained
funds as allowed under RCW 60.28.

NOW THEREFORE, the condition of this obligation is such that the surety is held and bound
unto the beneficiaries of the trust fund created by RCW 60.28 in the penal sum of 5 percent of
the final contract cost which shall include any increases due to change orders, increases in
quantities of work or the addition of any new item of work. If the Principal shall use the earned
retained funds, which will not be retained, for the trust fund purposes of RCW 60.28, then this
obligation shall be null and void; otherwise, it shall remain in full force and effect until release is
authorized in writing by the Obligee.
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PROVIDED HOWEVER that:

1. The liability of the Surety under this bond shall not exceed 5% of the total amount earned by
the Principal if no monies are retained by the Obligee on estimates during the progress of
construction,

2. Any suit under this bond must be instituted within the time period provided by applicable

law.

WITNESS our hands this day of 20

BY:

Principal

Name and Address Local Office or Agent

APPROVED:

WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

By:

Date: , 20
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i 3 WILLIAMSO01 SGASSMAN
i CERTIFICATE OF LIABILITY INSURANCE i

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: I[f the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER RaNEACT
ggllag In;sl,gance Agency & Financial Services, Inc. _(F;\l';g,Nfo_ Ext: (360) 966-3732 | Fﬁ No):(360) 966-2819
Everson, WA 98247 | Sk ss, Info@kelleyinsure.com
| INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Ohio Security ] 24082
INSURED insurer 8 : Ohio Casualty Company 24074
Williamson Construction LLC INSURER C :
6439 Mt Baker Hwy INSURER D :
Deming, WA 98244
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
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THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
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COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASEREAD IT CAREFULLY.

AC 85 0106 18

BUSINESS AUTO COVERAGE ENHANCEMENT ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage afforded by this endorsement, the provisions of the policy apply unless modified

by the endaorsement.

if the policy to which this endorsement is attached also contains a Business Auto Coverage Enhancement
Endorsement with a specific state named in the title, this endorsement does not apply to vehicles garaged in

that specified state.

COVERAGE INDEX

SUBJECT PROVISION NUMBER
ACCIDENTAL AIRBAG DEPLOYMENT 13
ADDITIONAL INSURED BY CONTRACT, AGREEMENT OR PERMIT 4
AMENDED DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT ORLOSS 21
AMENDED FELLOW EMPLOYEE EXCLUSION 6
AUDIO, VISUAL AND DATA ELECTRONIC EQUIPMENT COVERAGE 15
BODILY INJURY REDEFINED 25
EMPLOYEES AS INSUREDS (Including Employee Hired Auto) 3
EXTRA EXPENSE - BROADENED COVERAGE 11
GLASS REPAIR - WAIVER OF DEDUCTIBLE 17
HIRED AUTO COVERAGE TERRITORY 23
HIRED AUTO PHYSICAL DAMAGE (including Employee Hired Auto) 7
LOAN / LEASE GAP (Coverage Not Available In New York) 16
NEWLY FORMED OR ACQUIRED SUBSIDIARIES 2
PARKED AUTO COLLISION COVERAGE (WAIVER OF DEDUCTIBLE) 18
PERSONAL EFFECTS COVERAGE 12
PHYSICAL DAMAGE - ADDITIONAL TRANSPORTATION EXPENSE COVERAGE 9
PHYSICAL DAMAGE DEDUCTIBLE - VEHICLE TRACKING SYSTEM 14
PRIMARY AND NON-CONTRIBUTORY - WRITTEN CONTRACT OR WRITTEN AGREEMENT 24
RENTAL REIMBURSEMENT 10
SUPPLEMENTARY PAYMENTS 5
TOWING AND LABOR 8
TRAILERS - INCREASED LOAD CAPACITY 1
TWO OR MORE DEDUCTIBLES 19
UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS 20
22

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

SECTION { - COVERED AUTOS is amended as follows:
1. TRAILERS - INCREASED LCAD CAPACITY

The fbllowing replaces Paragraph C.1. Certain Trailers, Mobile Equipment And Temporary Substitute

Autos of SECTION | - COVERED AUTOS:

“Trailers” with aload capacity of 3,000 pounds or less designed primarily for travel on public roads.

® 2017 Liberty Mutual Insurance
AC 85 01 06 18 Includes copyrighted material of Insurance Services Office Inc., with its Permission.
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SECTION !l - LIABILITY COVERAGE is amended as follows:

2.

NEWLY FORMED OR ACQUIRED SUBSIDIARIES

SECTION 1l - LIABILITY COVERAGE, Paragraph A.1. - Whe is An insured is amended to include the

following as an “insured":

d. Any legally incorporated subsidiary of which you own more than 50 percent interest during the
policy period. Coverage is afforded only for 90 days from the date of acguisition or formation.
However, "insured" does not include any organization that:

(1) Is a partnership or joint venture; or

(2) 's an "insured" under any other automobile policy except a policy written specificall y to apply
in excess of this policy; or

(3) Has exhausted its Limit of Insurance or had its policy terminated under any other automobile
policy.

Coverage under this provision d. does not apply to "bodily injury" or "property damage” that

accurred before you acquired or formed the organization.

EMPLOYEES AS INSUREDS

SECTION I - LIABILITY COVERAGE, Paragraph A.1. Whe is An Insured is amended to include the

following as an "insured":

e. Any "employee" of yours while using acovered "auto" you do not own, hire or borrow but only for
acts within the scope of their employment by you. Insurance provided by this endorsement is
excess over any other insurance available to any "employee”.

f. Any "employee” of yours while operating an "auto" hired or borrowed under a written contract or
agreement in that "employee’s” name, with your permission, while performing duties related to
the conduct of your business and within the scope of their employment. Insurance provided by this
endcrsement is excess over any cther insurance available to the "employee”.

ADDITIONAL INSURED BY CONTRACT, AGREEMENT OR PERMIT

SECTION I - LIABILITY COVERAGE, Paragraph A.1. Who Is An Insured is amended to include the

following as an "insured™

g. Any person or organization with respect to the operation, maintenance or use of a covered “auto”,
provided that you and such person or organization have agreed in a written coniract, written
agreement, or permit issued to you by governmental or public authority, to add such person, or
organization, or governmental or public autharity to this policy as an “insured”,
However, such person or organization is an “insured":
{1} Only with respect to the operation, maintenance or use of a covered "auto”;

(2) Only for “bodily injury" or "property damage" caused by an "accident' which takes place after
you executed the written contract or written agreement, or the permit has been issued to you;
and

(3) Only for the duration of that contract, agreement or permit.

The "insured" is required to submit a ciaim to any other insurer to which coverage could apply for
defense and indemnity. Unless the 'insured" has agreed in writing to primary noncontributory
wording per enhancement number 24, this policy is excess over any other collectible insurance.
SUPPLEMENTARY PAYMENTS
SECTION !l - LIABILITY COVERAGE, Coverage Extensions, 2.a. Suppiementary Payments, Paragraphs
(2) and (4) are replaced by the following:

(2) Up to $3,000 for cost of bail bonds (including bonds for related fraffic violations ) required because
of an "accident" we cover. We do not have to furnish these bonds.

(4) All reasonable expenses incurred by the "insured" at our request, including actual loss of earnings
up to $500 a day because of time off from work.

© 2017 Liberty Mutual Insurance
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AMENDED FELLOW EMPLOYEE EXCLUSION

In those jurisdictions where, by law, fellow "employees” are not entitled to the protection afforded to
the employer by the workers compensation exclusivity rule, or similar protection, the following provi-

sion is added:

SECTION i - LIABILITY, Exciusion B.5. Fellow Employee does not apply if the "bodily injury” results
from the use of a covered "auto” you own or hire if you have workers compensation insurance in force

for all of your "employees"” at the time of "loss”.
This coverage is excess over any other collectible insurance.

SECTION ill - PHYSICAL DAMAGE COVERAGE is amended as follows:

7.

HIRED AUTO PHYSICAL DAMAGE

Paragraph A.4. Coverage Extensions of SECTION il - PHYSICAL DAMAGE COVERAGE, is amended by

adding the following:

If hired "autos" are covered "“autos” for Liability Caverage, and if Comprehensive, Specified Causes of

Loss or Collision coverage are provided under the Business Auto Coverage Form for any "auto” you

own, then the Physical Damage coverages provided are extended to “"autos™

a. You hire, rent or borrow; or

b. Your "employee" hires or rents under a written contract or agreement in that "employee’s" name,
but only if the damage accurs while the vehicle is being used in the conduct of your business,

subject to the following limit and deductible:

a. The most we will pay for "loss" in any one "accident® or "loss" is the smallest of:

(1) $50,000; or
(2) The actual cash value of the damaged or stolen property as of the time of the "loss"; or
{3) The cost of repairing or replacing the damaged or stolen property with other property of like
kind and quality, minus a deductible.

b. The deductible will be equal to the largest deductible applicable to any owned “auto" for that
coverage.

¢. Subject to the limit, deductible and excess provisions described in this provision, we will provide
coverage equal to the broadest coverage applicable to any covered “auto” you own.

d. Subject to a maximum of $1,000 per “accident”, we will alsao cover the actual loss of use of the
hired "auto" if it results from an "accident”, you are legally liable and the lessor incurs an actual

financial loss.
e. This coverage extension does not apply to:
(1) Any "auto” that is hired, rented or borrowed with a driver; or
(2) Any "auto" that is hired, rented ar borrowed from your "employee™ or any member of your
"employee’s"” househoid.
Coverage provided under this extension is excess over any other collectibie insurance available at the
time of "loss".
TOWING AND LABOR
SECTION It - PHYSICAL DAMAGE COVERAGE, Paragraph A.2. Towing, is amended by the addition of
the following:
We wilt pay towing and iabor costs incurred, up to the limits shown below, each time a covered "auto”
classified and rated as a private passenger type, "light truck” or "medium truck” is disabled:
a. For private passenger type vehicles, we will pay up to $75 per disablement.
b. Forlight trucks", we will pay up to $75 per disablement. "Light trucks" are trucks that have a gross
vehicle weight (GVW) of 10,000 pounds or less.
c. For "medium trucks" , we will pay up to $150 per disablement. “"Medium frucks" are trucks that
have a gross vehicle weight (GYW) of 10,001 - 20,000 pounds.
However, the labor must be performed at the place of disablement.

© 2017 Liberty Mutual insurance
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10.

1.

12.

13.

PHYSICAL DAMAGE - ADDITIONAL TRANSPORTATION EXPENSE COVERAGE

Paragraph A.4.a. Coverage Extensions, Transportation Expenses of SECTION [ - PHYSICAL DAMAGE
COVERAGE, is amended o provide alimit of $50 per day and a maximum limit of $1,500.

RENTAL REIMBURSEMENT

SECTION ilf - PHYSICAL DAMAGE COVERAGE, A. Coverage, is amended by adding the following:

a. We will pay up to 375 per day for rental reimbursement expenses incurred by you for the rental of
an "auto" because of "accident" or "loss", to an "auto" for which we aiso pay a "loss" under
Comprehensive, Specified Causes of Loss or Collision Coverages. We will pay only for those ex-
penses incurred after the first 24 hours following the "accident” or "loss™ to the covered "auto.”

b. Rental Reimbursement requires the rental of a comparable or lessor vehicle, which in many cases
may be substantially less than $75 per day, and will only be allowed for the period of time it should
take to repair or replace the vehicle with reasonable speed and similar quality, up to a maximum of
30 days.

¢. We will also pay up to $500 for reasonable and necessary expenses incurred by you to remove and
replace your fools and equipment from the covered "auto". This limit is excess over any other

collectible insurance.

d. This coverage does not apply unless you have a business necessity that other "autos" available for
your use and operation cannot fill.

e. If"loss" results from the total theft of a covered "auto" of the private passenger type, we will pay
under this coverage only that amount of your rental reimbursement expenses which is not already
provided under Paragraph 4. Coverage Extension.

f. No deductikle applies to this coverage.
g. The insurance provided under this extension is excess over any other collectible insurance.

If this policy also provides Rental Reimburssment Coverage you purchased, the coverage provided by
this Enhancement Endorsement is in addition to the covarage you purchased.

For the purposes of this endorsement provision, materials and equipment do not include "personal
effects as defined in provision 12.B.

EXTRA EXPENSE - BROADENED COVERAGE

Under SECTION il - PHYSICAL DAMAGE COVERAGE, A. Coverage, we will pay for the expense of
returning a stolen covered "auto” to you. The maximum amount we will pay is $1,000.

PERSONAL EFFECTS COVERAGE

A. SECTION Ili - PHYSICAL DAMAGE COVERAGE, A. Coverage, is amended by adding the following:

if you have purchased Comprehensive Coverage on this policy for an "auto” you own and that
"auto" is stolen, we will pay, without appiication of a deductible, up to $60G for "personal effects"

stalen with the "auto.”
The insurance provided under this provision is excess over any other collectible insurance.

B. SECTION V - DEFINITIONS is amended by adding the following:

For the purposes of this provision, "personal effects” mean tangible property that is worn or carried
by an “insured.” "Perscnal effects” does not include fools, squipment, jewelry, money or securi-

ties.
ACCIDENTAL AIRBAG DEPLOYMENT
SECTION ili - PHYSICAL DAMAGE COVERAGE, B. Exclusions is amended by adding the following:

If you have purchased Comprehensive or Collision Coverage under this policy, the exclusion for "loss"
relating to mechanical breakdown does not apply to the accidental discharge of an airbag.

Any insurance we provide shall be excess over any other collectible insurance or reimbursement by
manufacturer's warranty. However, we agree to pay any deductible applicable to the other coverage or

warranty.

© 2017 Liberty Mutual [nsurance
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14. PHYSICAL DAMAGE DEDUCTIBLE - VEHICLE TRACKING SYSTEM
SECTION i - PHYSICAL DAMAGE COVERAGE, D. Deductible, is amended by adding the following:
Any Comprehensive Deductible shown in the Declarations will be reduced by 50% for any ‘loss"
caused by theft if the vehicle is equipped with a vehicle tracking device such as aradio tracking device
or aglobal position device and that device was the method of recovery of the vehicle.

15. AUDIO, VISUAL AND DATA ELECTRONIC EQUIPMENT COVERAGE
SECTION I - PHYSICAL DAMAGE COVERAGE, B. Exclusions, Paragraph a. of the exception to exclu-
sions 4.c. and 4.d. is deleted and replaced with the following:
Exclusions 4.c. and 4.d. do not apply to:

a. Electronic equipment that receives or transmits audio, visual or data signals, whether or not de-
signed solely for the repraduction of sound, if the equipment is:

(1) Permanently installed in the covered "auto" at the time of the "loss" or removable from a
housing unit that is permanently installed in the covered "auto”; and

(2} Designed to be solely operated by use from the power fram the "auto's” electrical system; and

(3) Physical damage coverages are pravided for the covered "auto”.
If the "oss" occurs solely to audio, visual or data electronic equipment or accessories used with
this equipment, then our obligation to pay for, repair, return or replace damaged or stolen property
will be reduced by a $100 deductible.
16. LOAN / LEASE GAP COVERAGE (Not Applicable In New York)

A. Paragraph C. Limit Of Insurance of SECTION Ilf - PHYSICAL DAMAGE COVERAGE is amended by
adding the following:
The most we will pay for a "total loss" to a covered "auto" owned by or leased to you in any one
"accident” is the greater of the:
1. Balance due under the terms of the loan or lease to which the damaged covered "auto" is

subject at the time of the "loss" less the amount of:

i.
i-

Overdue payments and financial penalties associated with those payments as of the date
of the "loss";

Financial penalties imposed under alease due to high mileage, excessive use or abnormal
wear and tear;

Costs for extended warranties, Credit Life Insurance, Health, Accident or Disability Insur-
ance purchased with the loan or lease;

Transfer or rollover balances from previous loans or leases;

Final payment due under a "Balloon Loan",

The dallar amount of any unrepaired damage which occurred prior to the "total loss" of a
covered "auto";

Security deposits not refunded by a lessor;

All refunds payable or paid to you as a result of the early termination of a lease agreement
or as a result of the early termination of any warranty or extended service agreement on a

covered "auto™;
Any amount representing taxes;
Loan or lease termination fees; or

2, The actual cash value of the damage or stolen property as of the time of the "loss”.
An adjustment for depreciation and physicai condition will be made in determining the actual
cash value at the time of the "loss". This adjustment is not applicable in Texas.
B. Additicnal Cenditions

This coverage applies only to the original loan for which the covered "auto" that incurred the
"loss" serves as collateral, or lease written on the covered "auto" that incurred the “loss”.

AC B85 0106 18
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C. SECTION V - DEFINITIONS is changed by adding the following:
As used in this endorsement provision, the following definitions apply:
"Total loss® means a'loss" in which the cost of repairs plus the salvage value exceeds the actual
cash value.
A "halloon loan" is one with periodic payments that are insufficient to repay the balance over the
term of the loan, thereby requiring a large final payment.
17. GLASS REPAIR - WAIVER OF DEDUCTIBLE
Paragraph D. Deductible of SECTION ili - PHYSICAL DAMAGE COVERAGE is amended by the addition
of the foliowing:
No deductible applies to glass damage if the glass is repaired rather than replaced.
18. PARKED AUTC COLLISION COVERAGE (WAIVER OF DEDUCTIBLE)
Paragraph D. Deductible of SECTION lii - PHYSICAL DAMAGE COVERAGE is amended by the addition
of the following:

The deductible doas not apply tc "loss” caused by collision to such covered "auto"” of the private
passenger type or light weight truck with a gross vehicle weight of 10,000 lbs. or less as defined by the
manufacturer as maximum loaded weight the “auto" is designed to carry while it is:

a. In the charge of an "insured”,
b. Legally parked; and
¢. Unoccupied.
The "loss" must be reported to the police authorities within 24 hours of known damage.
The total amount of the damage to the coversd "aute” must exceed the deductible shown in the
Declarations.
This provision does not apply to any "loss" if the covered "auto” is in the charge of any person or
organization engaged in the automobile business.
19. TWO OR MORE DEDUCTIBLES
Under SECTION @il - PHYSICAL DAMAGE COVERAGE, if two or more company policies or coverage
forms apply to the same "accident”, the following applies to Paragraph D, Deductible:
a. {f the applicable Business Auto deductible is the smaller (or smallest) deductible, it will be waived;
or
b. If the applicable Business Auto deductible is not the smaller (or smallest) deductible , it will be
reduced by the amount of the smaller (or smallest) deductible; or
¢. If the "loss" involves two or more Business Auto coverage forms or policies, the smaller (or
smallest) deductible will be waived.
For the purpose of this endorsement, company means any company that is part of the Liberty Mutual
Group.
SECTION IV - BUSINESS AUTO CONDITIONS is amended as follows:
20. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS
SECTION IV- BUSINESS AUTO CONDITIONS, Paragraph B.2. is amended by adding the foilowing:
if you unintentionally fail to disclose any hazards, exposures or material facts existing as of the incep-
tion date or renewal date of the Business Auto Coverage Form, the coverage afforded by this policy wil
not be prejudiced.
However, you must repart the undisclosed hazard of exposure as soon as practicable aiter its discovery,
and we have the right to collect additional premium for any such hazard or exposure.

® 2017 Liberty Mutual Insurance
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AMENDED DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT, ORLOSS
SECTION 1V - BUSINESS AUTO CONDITIONS, Paragraph A.2.a. is replaced in its entirety by the follow-
ing:
a. In the event of "accident”, claim, "suit" or "loss", you must promptly notify us when it is known to:
(1) You, if you are an individual;
(2) A partner, if you are a partnership;
(3) Member, if you are alimited liability company;
(4) An executive officer or the "employee" designated by the Named Insured to give such notice, if
you are a corporation.

To the extent possible, notice to us should include:
(a) How, when and where the "accident" or "loss" toock place;
{b) The "insureds” name and addrass; and
{c) The names and addresses of any injured persons and witnesses.
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

SECTICN IV - BUSINESS AUTQ CONDITIONS, Paragraph A.5. Transfer Of Rights Of Recovery Against
Others To Us, is amended by the addition of the following:

If the person or organization has in a written agreement waived those rights before an "accident’ or
"loss", our rights are waived also.

. HIRED AUTO COVERAGE TERRITORY

SECTION IV - BUSINESS AUTO CONDITIONS, Paragraph B.7. Policy Period, Coverage Tervitory, is
amended by the addition of the following:

f. For "autos” hired 30 days or less, the coverage teritory is anywhere in the world, provided that the
"insured’'s" responsibility to pay for damages is determined in a"suit”, on the merits, in the United
States, the territories and possessions of the United States of America, Puerto Rico or Canada or in

a sefflement we agree to.
This extension of coverage does not apply to an "auto" hired, leased, rented or borrowed with a
driver.
PRIMARY AND NON-CONTRIBUTING IF REQUIRED BY WRITTEN CONTRACT OR WRITTEN AGREE-
MENT
The following is added to SECTION IV - BUSINESS AUTO CONDITIONS, General Conditions, B.S. Other
Insurance and supersedes any provision to the contrary:
This Coverage Form's Covered Autos Liability Coverage is primary to and will not seek contribution
from any other insurance available to an “insured” under your policy provided that:
1. Such “insured" is aNamed Insured under such other insurance; and

2. You have agreed in a written contract or written agreement that this insurance would be primary
and would not seek contribution from any other insurance available to such "insured".

SECTION V - DEFINITIONS is amended as follows:

25.

BODILY INJURY REDEFINED
Under SECTION V - DEFINITIONS, Definition C. s replaced by the following:

"Badily injury® means physical injury, sickness or disease sustained by a person, including mental
anguish, mental injury, shock, fright or death resulting from any of these at any time.

© 2017 Liberty Mutual Insurance
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL GENERAL LIABILITY EXTENSION

This endorsement modifles insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

INDEX

SUBJECT

NON-OWNED AIRCRAFT

NON-OWNED WATERCRAFT

PROPERTY DAMAGE LIABILITY - ELEVATORS

EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant’s Property Damage)
MEDICAL PAYMENTS EXTENSION

EXTENSION OF SUPPLEMENTARY PAYMENTS - COVERAGES A AND B

ADDITIONAL INSUREDS -BY CONTRACT, AGREEMENT OR PERMIT

PRIMARY AND NON-CONTRIBUTORY- ADDITIONAL INSURED EXTENSION
ADDITIONAL INSUREDS - EXTENDED PROTECTION OF YOUR "LIMITS OF INSURANCE"

WHO IS AN INSURED - INCIDENTAL MEDICAL ERRORS/MALPRACTICE AND WHQ IS AN
INSURED - FELLOW EMPLOYEE EXTENSION - MANAGEMENT EMPLOYEES

NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES
FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES
KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT
LIBERALIZATION CLAUSE

BODILY INJURY REDEFINED

EXTENDED PROPERTY DAMAGE

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US -
WHEN REQUIRED IN A CONTRACT OR AGREEMENT WITH YOU

© 2013 Liberty Mutual Insurance
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With respect to coverage afforded by this endorsement, the provisions of the policy apply unless modified by
the endorsement.

A.

NON-OWNED AIRCRAFT
Under Paragraph 2. Exclusions of Section | - Coverage A - Badily Injury And Property Damage Liablility,
exclusion g. Aircraft, Auto Or Watercraft does not apply to an aircraft provided:

1. ltis not owned by any insured;

2. itis hired, chartered or loaned with afrained paid crew;

3. The pilot in command holds a currently effective certificate, issued by the duly constituted authority of
the United States of America or Canada, designating her or him a commercial or airline pilot; and

4. |tis not being used to carry persons or property for a charge.

However, the insurance afforded by this provision does not apply if there is available to the insured other
valid and collectible insurance, whether primary, excess (cther than insurance written to apply specifically
in excess of this poiicy), contingent or on any other basis, that would also apply to the loss covered under

this provision.

NON-OWNED WATERCRAFT

Under Paragraph 2. Exclusions of Section | - Coverage A - Bodily injury And Property Damage Liability,
Subparagraph (2) of exclusion g. Aircraft, Auto Or Watercraft is replaced by the following:

This exclusion does not apply to:
(2) A watercraft you do not own that is:

{a} Lessthan 52 feet long; and
(b) Not being used to carry persons or property for a charge.

PROPERTY DAMAGE LIABILITY - ELEVATORS

1. Under Paragraph 2. Exciusions of Section | - Coverage A - Bodily Injury And Property Damage Liabil-
ity, Subparagraphs (3), (4) and (6) of exclusion j. Damage To Property do not apply if such "property
damage" results from the use of elevators. For the purpose of this provision, elevators do not include
vehicle lifts. Vehicie lits are lifts or hoists used in automaobile service or repair operations.

2. The following is added to Section IV - Commercial General Liability Conditions, Condition 4. Other
Insurance, Paragraph b. Excess Insurance:
The insurance afforded by this provision of this endorsement is excess over any property insurance,
whether primary, excess, contingent or on any other basis.

EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant’'s Property Damage)

If Damage To Premises Rented To You is not otherwise excluded from this Coverage Part:

1. Under Paragraph 2. Exclusions of Section i - Coverage A - Bedily injury and Preperty Damage Liability:

a. The fourth from the last paragraph of exclusion j. Damage To Property is replaced by the follow-
ing:
Paragraphs (1}, (3) and (4) of this exclusion do not apply to "property damage” (other than damage
by fire, lightning, explosion, smoke, or leakage from an automatic fire protection system) fo:
() Premises rented to you for a period of 7 or fewer consecutive days; or
(i) Contents that you rent or lease as part of a premises rental or lease agreement for a period of

more than 7 days.

Paragraphs (1), (3) and (4) of this exclusion do not apply to "property damage" to contents of
premises rented to you for a period of 7 or fewer consecutive days.
A separate limit of insurance applies fo this coverage as described in Section HI - Limits of
Insurance.

©® 2013 Liberty Mutual Insurance
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b. The last paragraph of subsection 2. Exclusicns is replaced by the following:

Exclusions c¢. through n. do not apply to damage by fire, lightning, explosion, smoke or leakage
from automatic fire protection systems to premises while rented to you or temporarily occupied by
you with permission of the owner. A separate limit of insurance applies to Damage To Premises
Rented To You as described in Section Iil - Limits Of insurance.

2. Paragraph 6. under Section Ili - Limits Of Insurance is replaced by the following:

6. Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the most we will
pay under Coverage A for damages because of "property damage” to:
a. Any one premise:
(1) While rented to you; or
(2) While rented to you or temporarily occupied by you with permission of the owner for
damage by fire, fightning, explosion, smoke or leakage from automatic protection sys-
tems; or

b. Contents that you rent or lease as part of a premises rental or lease agreement.

3. As regards coverage provided by this provision D. EXTENDED DAMAGE TO PROPERTY RENTED TO
YOU (Tenant’s Property Damage) - Paragraph 9.a. of Definitions is replaced with the following:

9.a. A contract for a lease of premises. However, that portion of the contract for a lease of premises
that indemnifies any person or organization for damage by fire, lightning, explasion, smoke, or
leakage from automatic fire protection systems to premises while rented to you or temporarily
occupied by you with the permission of the owner, or for damage to contents of such premises
that are included in your premises rental or lease agreement, is nat an "insured contract".

MEDICAL PAYMENTS EXTENSION

if Coverage C Medical Payments is not otherwise excluded, the Medical Payments provided by this policy
are amended as follows:

Under Paragraph 1. Insuring Agreement of Section 1 - Coverage C - Madical Payments, Subparagraph
(b) of Paragraph a. is replaced by the following:

(b) The expenses are incurred and reported within three years of the date of the accident; and
EXTENSION OF SUPPLEMENTARY PAYMENTS - COVERAGES A AND 8
1. Under Supplementary Payments - Coverages A and B, Paragraph 1.b. is replaced by the following:

b. Up to $3,000 for cost of bail bonds required because of accidents or traffic law violations arising
out of the use of any vehicle to which the Bodily Injury Liability Coverage applies. We do not have
to fumish these bonds.

2. Paragraph 1.d. is replaced by the following:

d. Al reasonable expenses incurred by the insured at our request to assist us in the investigation or
defense of the claim or "suit", including actual loss of eamings up tc $500 a day because of time
off from work.

ADDITIONAL INSUREDS -BY CONTRACT, AGREEMENT CR PERMIT

1. Paragraph 2. under Section il - Who Is An Insured is amended to include as an insured any person or
organization whom you have agreed to add as an additonal insured in a written confract, written
agreement or permit. Such person or organization is an additional insured but only with respect to
liability for "bodily injury", ‘property damage" or "perscnal and advertising injury" caused in whole
or in part by:

a. Your acts or omissions, or the acts or omissions of those acting on your behalf, in the performance
of your an geing operations for the additional insured that are the subject of the written contract ar
written agreement provided that the "bodily injury" or "property damage" occurs, or the "per-
sonal and advertising injury” is committed, subsequent to the signing of such written contract or
written agreement; or

© 2013 Liberty Mutual Insurance
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b. Premises or faciliies rented by you or used by you; or

¢. The maintenance, operation or use by you of equipment rented or leased to you by such person or
organization; or .

d. Operatiens performed by you or on your behalf for which the state or political subdivision has
issued a permit subject to the following additional provisions:

(1) This insurance does not apply to "bodily injury", "property damage”, or “personal and ad-
vertising injury” arising out of the operations performed for the state or political subdivision;

(2) This insurance does not apply to "bodily Injury” or “property damage" included within the
"completed operations hazard”.

{(3) Insurance applies to premises you own, rent, or control but only with respect to the following
hazards:
(a) The existence, maintenance, repair, construction, erection, or removal of advertising

signs, awnings, canopies, cellar entrances, coal holes, driveways, manholes, marquees,
hoist away openings, sidewalk vaults, street banners, or decorations and similar expo-

sures; or
(b) The consfruction, erection, or removal of elevators; or

(c) The ownership, maintenance, or use of any elevators covered by this insurance.

However:
1. The insurance afforded to such additional insured only applies to the extent permitted by law; and

2. If coverage provided to the additional insured is required by a contract or agreement, the insur-
ance afforded to such additionai insured will not be broader than that which you are required by
the contract or agreement to provide for such additional insured.

With respect to Paragraph 1.a. above, a person’s or organization’s status as an additional insured
under this endorsement ends when:
(1) All work, including materials, parts or equipment furnished in connection with such work, on
the project (other than service, maintenance or repairs) to be performed by or on behalf of the
additional insured(s) at the location of the covered cperations has been completed; or

(2) That portion of "your work” out of which the injury or damage arises has been put to its
intended use by any person or organization other than another contractor or subcontractor
engaged in performing operations for a principal as a part of the same project.

With respect to Paragraph 1.b. above, a person’s or organization's status as an additional insured
under this endorsement ends when their written contract or written agreement with you for such

premises ar facilities ends.

With respects to Paragraph 1.c. above, this insurance does not apply to any "occurrence” which takes
place after the equipment rental or lease agreement has expired or you have returned such equipment
to the lessor.

The insurance provided by this endarsement applies only if the written contract or written agreement
is signed prior to the "bodily injury" or "property damage".

We have no duty to defend an additional insured under this endorsement until we receive written

notice of a "suit" by the additional insured as required in Paragraph b. of Condition 2. Duties In the
Event Of Occurrence, Offense, Claim Or Suit under Section IV - Commercial General Liahility Condi-

tions.
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2. With respect to the insurance provided by this endorsement, the following are added to Paragraph 2.
Exclusions under Section § - Coverage A - Bodily injury And Property Damage Liability:

This insurance does not apply to:
a. "Bodily injury" or "property damage" arising from the sole negligence of the additional insured.

b. "Bodily injury" or "property damage" that occurs prior to you commencing operations at the
location where such "bodily injury" or "property damage" occurs.
¢. "Bodily injury", "property damage" or "personal and advertising injury” arising out of the render-
ing of, or the failure to render, any professional architectural, enginesring or surveying services,
including:
(1) The preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or drawings and specifications; or

{2) Supervisory, inspection, architectural or engineering activities.

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in
the supervision, hiring, employment, fraining or monitoring of others by that insured, if the "occur-
rence” which caused the "bodily injury® or “property damage", or the offense which caused the
"personal and advertising injury", involved the rendering of, or the failure to render, any professional
architectural, engineering or surveying services.

d. "Bodily injury" or "property damage” occurring after:

(1) All work, including materials, parts or equipment furnished in connection with such work, on
the project (other than service, maintenance or repairs) to be performed by or on behalf of the
additional insured(s) at the iccation of the covered operations has been completed; or

(2) That portion of "your work" out of which the injury or damage arises has been put to its
intended use by any person or organization other than another contractor or subcontractor
engaged in performing operations for a principal as a part of the same project.

e. Any person or organization specifically designated as an additional insured for ongoing operations
by a separate ADDITIONAL INSURED -OWNERS, LESSEES OR CONTRACTORS endorsement is-
sued by us and made a part of this policy.

3. With respect to the insurance afforded to these additional insureds, the following is added to Section Iil

- Limits Of Insurance:

If coverage provided to the additional insured is required by a contract or agreement, the most we will

pay on behalf of the additional insured is the amount of insurance:

a. Required by the contract or agreement; or

b. Available under the applicable Limits of Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declaratio ns.

H. PRIMARY AND NON-CONTRIBUTORY ADDITIONAL INSURED EXTENSION
This provision applies to any person or organization who qualifies as an additional insured under any form
or sndorsement under this policy.

Condition 4. Other Insurance of SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS is amend-
ed as follows:

a. The following is added to Paragraph a. Primary insurance:

if an additional insured’s policy has an Other Insurance provision making its policy excess, and you
have agreed in a written contract or written agreement to provide the additional insured coverage on a
primary and noncontributory  basis, this palicy shall be primary and we will not seek contribution fram
the additional insured’s policy for damages we cover.

© 2013 Liberty Mutual Insurance
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b. The faollowing is added to Paragraph b. Excess insurance:

When a written contract or written agreement, other than a premises leasse, facilites rental contract or
agreement, an equipment . rental or lease coniract or agreement, or permit issued. by a state or palitical

LSl LU0

subdivision between you and an additional insured does not require this insurance to be primary or
primary and non-contributory, this insurance is excess over any other insurance for which the addi-

tional insured is designated as a Named Insured.

Regardiess of the written agreement between you and an additional insured, this insurance is excess
over any other insurance whether primary, excess, contingent or on any other basis for which the
additional insured has been added as an additional insured on other policies.

ADDGITIONAL INSUREDS - EXTENDED PROTECTION OF YOUR "LIMITS OF INSURANCE"

This provision applies to any person or organization who qualifies as an additional insured under any form
or endorsement under this policy.

1. The following is added to Condition 2. Duties In The Event Of Occurrence, Offense, Claim or Suit:

An additional insured under this endorsement will as soon as practicable:

a. Give written notice of an "occurrence" or an offense that may result in a claim or "suit' under
this insurance to us;

b. Tender the defense and indemnity of any claim or "suit’ to all insurers whom also have
insurance available to the additional insured; and

c. Agree to make available any other Insurance which the additional insured has for aloss we
cover under this Coverage Part.

d. We have no duty to defend or indemnify an additionai insured under this endorsement untii
we receive written natice of a "suit” by the additional insured.

2. The limits of insurance applicable to the additional insured are those specified in a written contract
or written agreement or the limits of insurance as stated in the Declarations of this policy and
defined in Section Ili - Limits of Insurance of this palicy, whichever are less. These limits are
inclusive of and not in addition to the limits of insurance available under this policy.

WHO (S AN INSURED - INCIDENTAL MEDICAL ERRORS / MALPRACTICE
WHO IS AN INSURED - FELLOW EMPLOYEE EXTENSION - MANAGEMENT EMPLOYEES

Paragraph 2.a.(1) of Section Il - Who Is An tnsured is replaced with the following:
{1) "Bodily injury" or "perscnal and advertising injury":

(a) To you, to your partners ar members (if you are a partnership or joint venture), to your members (if
you are a limited liability company), to a co-"employee” while in the course of his or her employ-
ment or performing dutiee related to the conduct of your business, or to your other "volunieer
workers" while performing duties related to the conduct of your business;

(b} To the spouse, child, parent, brother or sister of that co-"employee” or "volunteer worker" as a
consequence of Paragraph (1) (a) above;

() For which there is any obligation to share damages with or repay someone else who must pay
damages because of the injury described in Paragraphs (1) (a) or (b} above; or

(d) Arising out of his or her providing or failing to provide professional health care services. However,
if you are not in the business of providing professional health care services or providing profes-
sional health care personnel to others, or if coverage for providing professional heaith care ser-
vices is not otherwise excluded by separate endorsement, this provision (Paragraph (d)) does not
apply.

Paragraphs (a) and {b} above do not apply to "bodily injury” or "personal and advertising injury" caused by
an "employee" who is acting in a supervisory capacity for you. Supervisory capacity as used herein means
the "employee’s" job responsibilities assigned by you, includes the direct supervision of other “employ-
ees" of yours. However, none of these "employees" are insureds for "badily injury” or “personal and
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advertising Injury" arising out of their willful conduct, which Is defined as the purposeful or willful intent to
cause "bodily injury* or "personal and advertising injury”, or caused in whoile or in part by their intoxica-
tion by liquor or controlled substances.

The coverage provided by provision J.is excess over any other valid and coliectable insurance available to
your "employee”.

NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES

Paragraph 3. of Section il - Who !s An Insurad is replaced by the following:

3. Any organization you newly acquire or form and over which you maintain ownership or majority
interest, will qualify as a Named Insured if there is no other similar insurance availabie to that
organization. However:

a. Coverage under this provision Iis afforded only until the expiration of the policy pericd in
which the entity was acquired or formed by you;

b. Coverage A does not apply to "bodily injury” or "property damage” that occurred before you
acquired or formed the organization; and

c. Coverage B does not apply to "personal and advertising injury” arising out of an offense
committed before you acquired or formed the organization.

d. Records and descriptions of cperations must be maintained by the first Named Insured.

No person or organization is an insured with respect to the conduct of any current or past partnership, joint
venture or limited liability company that is not shown as a Named insured in the Declarations or qualifies

as an insured under this provision.

FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES

Under Section IV - Commercial General Liability Conditions, the following is added to Condition 6. Repre-
sentations:

Your failure to disclose all hazards or prior "occurrences" existing as of the inception date of the policy
shall not prejudice the coverage afforded by this policy provided such failure to disclose all hazards or
prior "occurrances” is not intentional.

KNOWLEDGE OF GCCURRENCE, OFFENSE, CLAIM OR SUIT

Under Section IV - Commercial General Liability Conditicns, the following is added to Condition 2. Duties
In The Event of Occurrence, Offense, Claim Or Suit:

Knowledge of an "occurrence”, offense, claim or "suit” by an agent, servant or "employee” of any
insured shall not in itself constitute knowledge of the insured unless an insured listed under Paragraph
1. of Section Il - Who Is An Insured or a person who has been designated by them to receive reports of
"occurrences”, offenses, claims or "suits” shall have received such notice from the agent, servant or

"employee".
LIBERALIZATION CLAUSE

If we revise this Commercial General Liability Extension Endorsement to provide mare caverage without
additional premium charge, your policy will automatically provide the coverage as of the day the revision is
effective in your state.

BODILY INJURY REDEFINED
Under Section V - Definitions, Definition 3. is replaced by the foliowing:

3. "Bodily Injury" means physical injury, sickness or disease sustained by a person. This includes
mental anguish, mental injury, shock, fright or death that results from such physical injury, sick-
ness or disease.
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EXTENDED PROPERTY DAMAGE
Exciusion a. of COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LUIABILITY is replaced by the

following:

a. Expected Or Intended Injury

"Bodily injury" or "property damage” expected or intended from the standpoint of the insured.
This exclusion does not apply to "bodily injury” or “property damage” resuiting from the use of
reasonable force to protect persons or property.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US - WHEN REQUIRED IN A

CONTRACT OR AGREEMENT WITH YOU

Under Section IV - Commercial General Liability Conditions, the following is added to Condition 8. Trans-

fer OFf Rights Qf Recovery Against Cthers To Us:

We waive any right of recovery we may have against a person or organization because of payments we

make for injury or damage arising out of your ongoing operations or "your work" done under a
contract with that person or organization and included in the "products-completed operations hazard"

provided:
1. You and that person or organization have agreed in writing in a contract or agreement that you
waive such rights against that person or organization; and

2. The injury or damage occurs subsequent to the execution of the written contract or written agree-
ment.
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RIVER AND FLOOD

322 N. Commercial Street, Suite 120
Bellingham, WA 98225-4042

Phone: (360) 676-6876, (360) 398-1310
www.whatcomcounty.us

WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

JON HUTCHINGS
DIRECTOR

APPROVAL FOR CONTRACT AWARD

Approval is hereby granted to award the Contract as follows:

PROJECT: Twinview Levee Improvement Project
NO. 719007
BID NO. 20-24

TO: Williamson Construction

In the amount of their bid proposal of $60,814.25 including all taxes.

w g“”‘"" 7/22./ 203

Satpal Sidhu | Date
Whatcom County Executive

Acting on behalf of the Flood Control Zone

District Board of Supervisors

&WMA#QMM/ b6 7/§ /200
Christopher Quin Date

Senior Civil Deputy Prosecuting Attorney




RIVER AND FLOOD

322 N. Commercial Street, Suite 120
Bellingham, WA 98225-4042

Phone: (360) 676-6876, (360) 398-1310
www.whatcomcounty.us

WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

JON HUTCHINGS
DIRECTOR

MEMORANDUM

TO: The Honorable Satpal Sidhu, Whatcom County Executive, acting on behalf of the Flood
Control Zone District Board of Supervisors

THROUGH: Jon Hutchings, Public Works Directo%'__ ) R EC E EVE E!}

FROM: Gary Stoyka, Natural Resources Manager W

Paula J. Harris, P.E., River and Flood Manager'z.“"‘ AUG 1 0 2020
DATE: August 5, 2020 WHATCOM COUNTY
RE: Twinview Levee improvement Project EXECUTIVE'S OFFICE

Project No. 719007, Bid No. 20-24
Execution of Construction Contract

Attached for your review and signature is the standard construction contract package for the Twinview Levee
Improvement Project, Project No. 719007. This package includes two original construction contracts and the
approval for contract award.

Requested Action
Public Works respectfully requests that the County Executive, acting for the Flood Control Zone District (FCZD)
Board of Supervisors, execute the two (2) attached original contracts.

Background and Purpose

Bid proposals for the project were opened at 2:30 p.m. on Tuesday, June 23, 2020. A total of six (6) bids were
received. The responsive low bid was Williamson Construction, LLC. in the amount of $60,814.25 including
all taxes. The proposed start date is August 24, 2019.

Funding Amount and Source

The 2020 FCZD capital budget appropriation included $15,000 for this project (Exhibit B to the 2020 FCZD budget
resolution) for expenditures associated with project design. With the addition of a Senior Engineer in the River and
Flood Program, this project was accelerated and construction was moved to 2020 rather than 2021 as originally
anticipated when the 2020 budget was developed. There are sufficient funds in the 2020 FCZD budget for this project
resulting from delays and savings from other projects. The FCZD Board of Supervisors approved the bid award and
authorized execution of the construction contract on July 21, 2020, consistent with the budget resolution.

Please contact Paula Harris at extension 6285, if you have any questions or concerns regarding the terms of this
contract.



