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8550 Whatcom County Contract No.

Originating Department: 85 Health
Division/Program: (i.e. Dept. Division and Program) 8550 Human Services / 855040 Housing
Contract or Grant Administrator: Anne Deacon
Contractor’s / Agency Name: Sun Community Services

Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes No
Yes No If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Does contract require Council Approval? Yes No If No, include WCC:
Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)

Is this a grant agreement?
If yes, grantor agency contract number(s): CFDA#:Yes No

Is this contract grant funded?
If yes, Whatcom County grant contract number(s):Yes No

Is this contract the result of a RFP or Bid process? Contract Cost
Center: N/AYes No If yes, RFP and Bid number(s):

Is this agreement excluded from E-Verify? No Yes If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
Professional services agreement for certified/licensed professional.
Contract work is for less than $100,000. Contract for Commercial off the shelf items (COTS).
Contract work is for less than 120 days. Work related subcontract less than $25,000.
Interlocal Agreement (between Governments). Public Works - Local Agency/Federally Funded FHWA.

Contract Amount:(sum of original contract amount and
any prior amendments):

Council approval required for; all property leases, contracts or bid awards exceeding $40,000,
and professional service contract amendments that have an increase greater than $10,000 or
10% of contract amount, whichever is greater, except when:
1. Exercising an option contained in a contract previously approved by the council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other capital costs

approved by council in a capital budget appropriation ordinance.
3. Bid or award is for supplies.
4. Equipment is included in Exhibit “B” of the Budget Ordinance
5. Contract is for manufacturer’s technical support and hardware maintenance of electronic

systems and/or technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

$ 0
This Amendment Amount:
$

Total Amended Amount:

$

Summary of Scope: The purpose of this agreement is to lease the property owned by Whatcom County and located at 515 East Chestnut
Street in Bellingham to Sun Community Services

Term of Contract: 5 Years Expiration Date: 06/30/2025
Contract Routing: 1. Prepared by: JT Date: 06/24/2020

2. Attorney signoff: RB Date: 07/08/2020

3. AS Finance reviewed: M Caldwell Date: 07/14/2020
4. IT reviewed (if IT related): Date:

5. Contractor signed: Date:

6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:

8. Executive signed: Date:

9. Original to Council: Date:

WHATCOM COUNTY CONTRACT
INFORMATION SHEET
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LEASE AGREEMENT
515 E Chestnut Street, Bellingham, WA 98225

Sun Community Services, hereinafter called Lessee, and Whatcom County, hereinafter referred to as County, agree and
contract as set forth in this Agreement, including:

General Conditions, pp. 3 to 8,
Exhibit A (Certificate of Insurance), p. 9.

Copies of these items are attached hereto and incorporated herein by this reference as is fully set forth herein.

The term of this Lease, regardless of the date(s) of signature herein, shall commence on the 1st of July, 2020, and shall, unless
terminated or renewed as elsewhere provided in this agreement, terminate on the 30th day of June, 2025.

The general purpose or objective of this Agreement is to lease property at 515 E. Chestnut Street in Bellingham,
Washington, as more fully and definitely described in General Conditions – Paragraph 0.2 for the operation of transitional
housing for adults recovering from mental illness.

The maximum consideration for the term of this Agreement shall not exceed $0.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1,
21.1, 30.1, 31.2, 32.1, 34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by
the parties.

IN WITNESS WHEREOF, the parties have executed this Agreement the day of , 2020.

LESSEE:

Sun Community Services
515 E Chestnut Street
Bellingham, WA 98225

Each signatory below to this Lease Agreement warrants that he/she is the authorized agent of the respective party; and that he/she has
the authority to enter into contract and bind the party thereto.

Denise Yorston, Executive Director

Whatcom County Contract No.
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WHATCOM COUNTY:
Recommended for Approval:

DEPARTMENT APPROVAL

Anne Deacon, Human Services Manager Date

Erika Lautenbach, Director Date

Approved as to form:

Royce Buckingham, Prosecuting Attorney

Approved:

Accepted for Whatcom County:

By:

Satpal Singh Sidhu, Whatcom County Executive

CONTRACTOR INFORMATION:

Sun Community Services
515 E Chestnut Street
Bellingham, WA 98225
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Lease

0.1 Nature of Lease
In 1979 legislation designated as Referendum 37 was enacted by the State of Washington which provided funding for land
acquisition, construction or renovation of buildings, and purchase of equipment for the care, training, and rehabilitation of
persons with sensory, physical or mental handicaps. Sun Community Services (Lessee) developed a project utilizing these
funds, and on September 4, 1980, the Whatcom County Council, by Resolution No. 80-54, agreed to accept the rights and
responsibilities of sponsorship in accordance with Chapter 275 – 150 WAC, and pursuant to the provisions of SHB 740 and
HB 1483; this document provides for the lease of said facility

0.2 Property Description:
County, in consideration of the covenants and conditions herein set forth to be performed by Lessee, does hereby demise
and let unto Lessee, all of the following-described property: The Southeasterly 70 feet of Lots 9 and 10, Block 93, “Map of
the Town of New Whatcom”, according to the plat thereof, recorded in Volume 1 of Plats, Page 24, in the Auditor’s Office of
said county and state. Commonly known as 515 E Chestnut Street, Bellingham, WA 98225. Lessor is fee simple title owner
of this property.

0.3 Condition of Property:
Lessee has inspected the above-described property and accepts the premises in the condition prevailing on the date of the
execution of this Lease.

0.4 Use of Premises:
Lessee, in consideration of the granting of this lease by County for the benefit of the citizens of Whatcom County, hereby
understands and agrees that the only type of use or activity to be conducted upon the leased premises by Lessee shall be
that of a community home for adults recovering from mental illness. Failure of Lessee to perform this type of business on
the property, or cessation of such services, or carrying on other uses or activities without first obtaining a lease modification
with Lessor’s written approval, shall constitute cause for default under the terms of this Lease.

As further consideration for the granting of this lease, Lessee hereby agrees to properly and fairly serve the public, provide
reasonable hours of operation, suitable services and tariff charges in keeping with recognized standards of the trade.
Failure of Lessee to so serve the public shall be considered a breach of this clause and thereby constitute a cause for
default.

By this Lease, the parties acknowledge and understand that the Lessor leases this property to Lessee as a non-profit
organization and that Lessee is not a residential tenant of said premises. It is acknowledged and understood by the parties
that the Lessee will provide temporary shelter and/or transitional housing to homeless individuals, however the County
Lessor has no residential landlord-tenant relationship with the Lessee or occupying parties under this Lease Agreement.
Lessee is required to comply with all Federal, State, municipal and local laws, regulations, licensing, and permit
requirements which apply to operating a shelter/transitional housing facility.

Series 10-19: Provisions Related to Term and Termination

10.1 Term:
Under the provisions of Referendum 37 Funding Grant, the previous lease of the property was for a fixed term of years
sufficient to amortize the State’s interest in the facility. This facility has been occupied since 1982. This lease shall
commence on the 1st day of July, 2020 and end on the 30th day of June, 2025, unless sooner terminated according to
this agreement.

10.2 Extension:
The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to one year
at a time, and for a total of no longer than five years. At the end of this Lease term, the county may modify the terms of
this Lease, including the current monthly rent of $0.00 to charge a monthly rent up to a fair market value, if the County
determines, in its sole discretion, that the Lessee has not maintained the property in good condition, has otherwise not
complied with the terms of this Lease, or determines that it is in the best interests of the County.
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11.1 Termination for Default:
If the Lessee defaults by failing to perform any of the obligations of this lease or any other contract for services with
County, or becomes insolvent or is declared bankrupt or commits any act of bankruptcy or insolvency or makes an
assignment for the benefit of creditors, the County may, by depositing written notice to the Lessee in the U.S. mail, first
class postage prepaid, terminate the lease. Termination shall be effective as provided in section 11.4 below. Any extra
cost or damage to the County resulting from such default(s) shall be deducted from any money due or coming due to the
Lessee. The Lessee shall bear any extra expenses incurred by the County in terminating the lease, including all costs
for any damage sustained, or which may be sustained by the County by reason of such default.

11.3 Termination for Public Convenience:
The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that
such termination is in the interests of the County. Termination of this Agreement by the County at any time during the
term, whether for default or convenience, shall not constitute breach of contract by the County.

11.4 Termination of Lease:
This lease shall terminate as follows:
A. At the expiration of the term of this lease.
B. Upon the failure of Lessee to correct violations of any condition of this lease after 30 days written notice from the

County.
C. In all other respects this lease shall not be cancellable nor subject to forfeiture except as such may be provided for

under Referendum 37 Grant Program and the laws and regulations pertaining thereto.
D. Lessee has breached the lease and the breach is substantial.

Series 20-29: Provisions Related to Consideration and Payments

20.1 Accounting and Payment for Contractor Services: Not Applicable

21.1 Taxes:
The Lessee agrees to pay all taxes and assessments levied against the premises during the term of this Lease.

22.1 Withholding Payment: Not Applicable

23.1 Labor Standards: Not Applicable

Series 30-39: Provisions Related to Administration of Agreement

30.1 Independent Contractor: Not Applicable

30.2 Assignment and Subcontracting:
The performance of all activities contemplated by this Agreement shall be accomplished by the Lessee. No portion of
this contract may be assigned or subcontracted to any other individual, firm, or entity without the express and prior
written approval of the County.

30.3 No Guarantee of Employment: Not Applicable

31.2 Patent/Copyright Infringement: Not Applicable

32.1 Confidentiality:
The Lessee, its employees, subcontractors, and their employees shall maintain the confidentiality of all information
provided by the County or acquired by the Lessee in performance of this Agreement, except upon the prior written
consent of the county or an order entered by a court after having acquired jurisdiction over the County. Lessee shall
immediately give to the County notice of any judicial proceeding seeking disclosure of such information. Lessee shall
indemnify and hold harmless the County, its officials, agents, or employees from all loss or expense, including, but not
limited to, settlements, judgments, setoffs, attorney’s fees and costs resulting from Lessee’s breach of this provision.

33.1 Right to Review:
This lease is subject to review by any Federal, State, or County auditor. The County or its designee shall have the right
to review and monitor the financial and service components of this program by whatever means are deemed expedient
by the Administrative Officer or by the County Auditor’s Office. Such review may occur with or without notice and may
include, but is not limited to, on-site inspection by County agents or employees, inspection of all records or other
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materials which the County deems pertinent to the Agreement and its performance, and any and all communications
with or evaluations by service recipients under this Agreement. The County shall preserve and maintain all financial
records and records relating to the performance of work under this Agreement for three (3) years after lease termination,
and shall make them available for such review, within Whatcom County, State of Washington, upon request. County
also agrees to notify the Administrative Officer in advance of any inspections, audits, or program review by any
individual, agency, or governmental unit whose purpose is to review the services provided within the terms of this
Agreement. If no advance notice is given to the County, then the County agrees to notify the Administrative Officer as
soon as it is practical.

33.2 Records and Reports:
Lessee shall maintain all records, books, documents, reports and other evidence of accounting procedures and practices
which sufficiently and properly reflect all direct and indirect costs of any nature expended and performed under the
Referendum 37 grant. All books, records, documents, reports, and other data shall be subject to inspection review or
audit by the County, the Office of the State Auditor, and other governmental officials authorized by law.

34.1 Proof of Insurance:
The Lessee shall carry for the duration of this Agreement, general liability and property damage insurance with the
following minimums:

Property Damage per occurrence - $500,000.00
General Liability & Property Damage for bodily injury- $1,000,000.00
Professional Liability insurance - $1,000,000 occurrence/$1,000,000 aggregate

A Certificate of insurance, that also identifies the County as an additional insured, is attached hereto as Exhibit "A". This
insurance shall be considered as primary and shall waive all rights of subrogation. The County insurance shall be
noncontributory.

Fire and Casualty Insurance, including coverage for property damage, theft, destruction, malicious mischief, and
vandalism to the physical structures, buildings and property on leased premises, in an amount not less than $500,000.

A Certificate of Insurance must be provided annually to the county. Lessee must immediately notify the County of any
claims made against their insurance of any change of insurance carrier.

34.2 Industrial Insurance Waiver: Not applicable to this lease agreement

34.3 Defense & Indemnity Agreement:
The Lessee agrees to defend, indemnify and save harmless, the County, its appointed and elective officers and
employees, from and against all loss or expense, including, but not limited to, judgements, settlements, attorney’s fees
and costs by reason of any and all claims and demands upon the County, its elected or appointed officials or employees
for damages because of personal or bodily injury, including death at any time resulting therefrom, sustained by any
person or persons and on account of damage to property, including loss of use thereof, whether such injury to persons
or damage to the property is due to the negligence of the Lessee, its subcontractors, its successor or assigns, or its
agents, servants, or employees, the County, its appointed or elected officers, employees or their agents, except only
such injury or damage as shall been occasioned by the sole negligence of the County or its appointed or elected officials
or employees.

It is further provided that no liability shall attach to the County by reason of entering into this lease, except as expressly
provided herein.

35.1 Non-Discrimination in Employment:
The County’s policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified
applicants and employees without regard to race, color, creed, religion, national origin, sex, age, marital status, disability,
or veteran status. The Lessee shall comply with all laws prohibiting discrimination against any employee or applicant for
employment on the grounds of race, color, creed, religion, national origin, sex, sexual orientation, age, marital status,
disability, or veteran status, except where such constitutes a bona fide occupational qualification.

Furthermore, in those cases in which the Lessee is governed by such laws, the Lessee shall take affirmative action to
insure that applicants are employed, and treated during employment, without regard to their race, color, creed, religion,
national origin, sex, sexual orientation, age, marital status, disability, or veteran status, except where such constitutes a
bona fide occupational qualification. Such action shall include, but not be limited to: advertising, hiring, promotions,
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layoffs or terminations, rate of pay or other forms of compensation benefits, selection for training including
apprenticeship, and participation in recreational and educational activities. In all solicitations or advertisements for
employees placed by them or on their behalf, the Lessee shall state that all qualified applicants will receive consideration
for employment without regard to race, color religion, sex or national origin.

During the performance of this lease, Lessee agrees that no person shall, on the grounds of race, creed, color, national
origin, sex, sexual orientation, marital status, age, religion, or in the presence of any sensory, mental or physical
handicap, veteran status, be excluded from full employment rights or client services with Lessee.

35.2 Non-Discrimination in Client Services:
The Lessee shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, sexual orientation,
age, marital status, disability, or veteran status; or deny an individual or business any service or benefits under this
Agreement; or subject an individual or business to segregation or separate treatment in any manner related to his/her/its
receipt of any service or services or other benefits provided under this Agreement; or deny an individual of business an
opportunity to participate in any program provided by this Agreement.

36.1 Waiver of Noncompetition: Not Applicable

36.2 Conflict of Interest:
If at any time prior to commencement of, or during the term of this Agreement, Lessee or any of its employees involved
in the performance of this Agreement shall have or develop an interest in the subject matter of this Agreement that is
potentially in conflict with the County’s interest, then Lessee shall immediately notify the County of the same. The
notification of the County shall be made with sufficient specificity to enable the County to make an informed judgment as
to whether or not the County’s interest may be compromised in any manner by the existence of the conflict, actual or
potential. Thereafter, the County may require the Lessee to take reasonable steps to remove the conflict of interest.
The County may also terminate this contract according to the provisions herein for termination.

37.1 Administration of Lease:
This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of
Washington, and political subdivisions of the State of Washington. The Lessee also agrees to comply with all federal,
state, county, or municipal standards for licensing, certification, or operation of facilities and programs, and accreditation
and licensing of individuals.

The County hereby appoints, and the Lessee hereby accepts, the Whatcom County Executive, and his or her designee,
as the County’s representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the
provisions of this Agreement, including the County’s right to receive and act on all reports and documents, and any
auditing performed by the County related to this Agreement. The Administrative Officer for purposes of this agreement
is:

Anne Deacon, Human Services Manager
Whatcom County Health Department
509 Girard Street
Bellingham, WA 98225
360-778-6054
ADeacon@co.whatcom.wa.us

37.3 Assignment of Lease:
Lessee shall not assign this lease, or sublease any portion of the premises, without the prior written consent of the
Lessor. No rights hereunder shall pass by operation of law or other judicial process or through insolvency proceedings.
The rights and obligations of this lease shall extend to and be binding upon all successors, representatives and assigns
as the case may be. Lessee shall furnish Lessor with copies of all such sublease agreements. For the purposes of this
lease, any change of ownership including sale, liquidation, or other disposition of corporate stock shall be considered an
assignment.

37.4 Laws, Permits, and Regulations:
Lessee agrees to comply with all applicable federal, state, county, or municipal standards for licensing, certification and
operation of facilities and programs, and accreditation and licensing of individuals. Lessee agrees to conform to and
abide by all lawful rules, codes, laws and regulations in connection with its use of said premises and the construction of
improvements and operation of Lessee’s business thereon and not to permit said premises to be used in violation of any
lawful rule, code, law, regulation or other authority.
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Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1 Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon
either party, shall be in writing and signed by both of the parties.

40.3 Disposition of Improvements at End of Lease:
Lessee shall have the right to remove all equipment, personal property and improvements which may have been placed
upon the premises during the period of this lease provided that the same are removed before the lease is terminated and
while the lease is in good standing. Any improvements not removed from the premises at the conclusion of the lease
shall revert to the Lessor. Leased premises shall be restored by Lessee to conditions prevailing at the time of
commencement of the lease, normal wear excepted.

40.4 Off-Street Parking:
Lessee agrees to provide space for the parking of vehicles in the number necessary to comply with applicable
regulations and otherwise to accommodate its normal business requirements on the property included within this lease;
and shall not rely upon any public streets, right-of-way or other properties not included in this lease for the parking of
said vehicles.

40.5 Utilities:
Lessee shall arrange for normal utilities (water, sewer, gas, garbage, electricity, and telephone). Lessee shall arrange
and pay for all utility connections and services and distribution of such utilities within the leased premises.

40.6 Maintenance of Facilities:
Maintenance of the leased premises and all improvements thereon shall be the responsibility of the Lessee.

1. Lessee takes the premises “as is” and shall make all repairs, improvements, and replacements to said premises
as are necessary, and maintain the premises in a safe, sanitary, operable, habitable, and usable manner at all
times.

2. Lessee agrees to maintain, repair and replace when reasonably necessary, all portions of the property, including
but not limited to: roof and gutters, lighting and electrical system, plumbing and drainage, heating and HVAC
system (including annual maintenance, duct cleaning and filter changes), interior and exterior stairs, railings,
ramps and decks, yard work, parking lot, and walkway surfaces.

3. Use of a wood burning fireplace is prohibited; No portable electric heaters are allowed; Smoking is not allowed
inside premises and any smoking allowed must be in a designated area with extinguishing receptacles.

4. Lessee must comply with all laws of fire and safety code, which requires the installation and maintenance of
smoke and fire alarms, carbon monoxide detectors, fire extinguishers and must conduct monthly checks for batter
replacement and operability. Lessee is required to have annual fire and health code inspections.

No later than, and by December 31st of each year, Lessee shall prepare and submit to Lessor, a written report of the

maintenance, repair, and replacement work performed during the preceding 12 months, and any such work scheduled

for the ensuing year.

40.7 Access:
Lessor reserves the right of access to the premises for the purpose of securing compliance with the terms of this lease.

40.8 Commit No Waste:
Lessee agrees not to allow conditions of waste and refuse to exist on the above-described premises and to keep the
premises in a neat, clean and orderly condition and to be responsible for all damages caused to the leased premises by
Lessee, its agents or any third party on the premises at the instance of Lessee.

41.1 Severability:
If any term or condition of this lease or the application thereof to any person(s) or circumstances is held invalid, such
invalidity shall not affect other terms, conditions or applications which can be given effect without the invalid term,
condition or application. To this end, the terms and conditions of this lease are declared severable.

41.2 Waiver:
Waiver of any breach or condition of this lease shall not be deemed a waiver of any prior or subsequent breach. No
term or condition of this lease shall be held to be waived, modified or deleted except by an instrument, in writing, signed
by the parties hereto. The failure of the County to insist upon strict performance of any of the covenants and agreements
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of this Agreement, or to exercise any option herein conferred in any one or more instances, shall not be construed to be
a waiver or relinquishment of any such, or any other covenants or agreements, but the same shall be and remain in full
force and effect.

42.1 Disputes:

a. General:
Differences between the Lessee and the County, arising under and by virtue of the Contract Documents, shall be
brought to the attention of the County at the earliest possible time in order that such matters may be settled or other
appropriate action promptly taken. Except for such objections as are made of record in the manner hereinafter specified
and within the time limits stated, the records, orders, rulings, instructions, and decisions of the Administrative Officer
shall be final and conclusive.

43.1 Venue and Choice of Law:
In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this
Agreement, the venue of such action of litigation shall be in the courts of the State of Washington in and for the County
of Whatcom. This Agreement shall be governed by the laws of the State of Washington.

44.1 Survival:
The provisions of paragraphs 10.2, 11.1, 11.2, 11.3 if utilized, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1,
40.2, 40.5, 40.6, 41.1, 41.2, 42.1, and 43.1, shall survive, notwithstanding the termination or invalidity of this Agreement
for any reason.

45.1 Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the
entire Agreement between the parties and supersedes any prior oral statements, discussions or understandings
between the parties.
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EXHIBIT “A”
(INSURANCE)


