
Whatcom County Contract No.

Originating Department: 85 Health
Division/Program: (i.e. Dept. Division and Program) 8540 Environmental Health / 854080 Solid Waste
Contract or Grant Administrator: Kathleen Roy
Contractor’s / Agency Name: Freedom 2000 dba Cando Recycling and Disposal

Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes No
Yes No If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Does contract require Council Approval? Yes No If No, include WCC:
Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)

Is this a grant agreement?
If yes, grantor agency contract number(s): CFDA#:Yes No

Is this contract grant funded?
If yes, Whatcom County grant contract number(s):Yes No

Is this contract the result of a RFP or Bid process? Contract Cost
Center: 140101Yes No If yes, RFP and Bid number(s):

Is this agreement excluded from E-Verify? No Yes If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
Professional services agreement for certified/licensed professional.
Contract work is for less than $100,000. Contract for Commercial off the shelf items (COTS).
Contract work is for less than 120 days. Work related subcontract less than $25,000.
Interlocal Agreement (between Governments). Public Works - Local Agency/Federally Funded FHWA.

Contract Amount:(sum of original contract amount and any
prior amendments):

Council approval required for; all property leases, contracts or bid awards exceeding $40,000,
and professional service contract amendments that have an increase greater than $10,000 or
10% of contract amount, whichever is greater, except when:
1. Exercising an option contained in a contract previously approved by the council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other capital costs

approved by council in a capital budget appropriation ordinance.
3. Bid or award is for supplies.
4. Equipment is included in Exhibit “B” of the Budget Ordinance
5. Contract is for manufacturer’s technical support and hardware maintenance of electronic

systems and/or technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

$9,000 paid to Whatcom County per year for 5 years

Summary of Scope: Lease for access easements and the use and occupancy of the closed Point Roberts Johnson Road landfill site to provide citizens of
Whatcom County the opportunity to recycle and dispose of self-hauled waste.

Term of Contract: 5 Years Expiration Date: 7/31/2025

Contract Routing: 1. Prepared by: JT Date: 12/11/2019
2. Health Budget Approval: KR Date: 01/02/2020
3. Attorney signoff: RB Date: 01/06/2020
4. AS Finance reviewed: M Caldwell Date: 02/21/2020
5. IT reviewed (if IT related): Date:
6. Contractor signed: Date:
7. Submitted to Exec.: Date:
8. Council approved (if necessary): Date:
9. Executive signed: Date:
10. Original to Council: Date:
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LICENSE AND LEASE AGREEMENT
FOR THE USE OF COUNTY-OWNED PROPERTY FOR

SOLID WASTE DROP BOX FACILITY

This Agreement is made and executed on the 1st day of August, 2020, by and between
WHATCOM COUNTY, a municipality hereafter referred to as the ‘COUNTY’ and FREEDOM 2000
LLC, a Washington limited liability company, dba CANDO RECYCLING AND DISPOSAL, hereafter
referred to as ‘CANDO’, located in Point Roberts, Washington.

I. RECITALS

WHEREAS, the County has previously closed its solid waste landfill facility located on County
owned property at 2005 Johnson Road in Point Roberts; and

WHEREAS, it has previously been determined by the County that handling of solid waste and
recycling in Point Roberts can be more effectively accomplished by private enterprise; and further,
that it is in the public interest to continue to provide citizens of the County the opportunity to recycle
and to dispose of self-hauled waste at the Johnson Road landfill site; and

WHEREAS, the County has in existence, a facility at the Johnson Road landfill site suitable for
continued operation of the solid waste drop box/container and recycling facility; and

WHEREAS, the Washington State Utilities and Transportation Commission (WUTC) has
granted Cando a Certificate of Public Convenience for the purpose of providing solid waste collection
and source-separated recycling services to residents and businesses in Point Roberts; and

WHEREAS, it is possible that the County as owner of the property may require that a portion of
the site be readily available to meet other needs; and

WHEREAS, it is helpful to the parties to identify the incidental uses to which the property may
be put by the Lessee in conjunction with the operation of the facility described herein; and

WHEREAS, it is prudent for the parties to make provision within the lease for a transition to
another leaseholder in case that becomes necessary during the course of this lease term; and

WHEREAS, the County and Cando mutually agree to the terms of the Agreement herein;

NOW THEREFORE, IT IS UNDERSTOOD AND AGREED:

II. DEFINITIONS

A. “Facility” means the drop box/container and recycling site and the improvements and
equipment located thereon and operated by the Cando under the terms of this Agreement.

B. “Force Majeure” means acts of God, landslides, lightning, forest fires, storms, floods,
freezing, earthquakes, civil disturbances, strikes, lockouts, or other industrial disturbances, acts of the
public enemy, wars, blockades, public riots, breakage, explosions, or accident to machinery, pipelines
or materials, other cause, whether of the kind enumerated or otherwise, which is not reasonably
within the control of the party claiming the suspension.



HL_080120_PtRXferLease.docx Page 2 of 14

C. “Hazardous Waste” shall mean:

1. any dangerous or extremely dangerous hazardous waste as defined in Chapter
70.105 RCW or designated by rule adopted thereunder; or

2. waste that is required to be accompanied by a written manifest or shipping
document describing the waste as “hazardous waste” or “dangerous waste”, pursuant to any state or
federal law, including but not limited to, the Resource Conservation and Recovery Act, 42 U.S.C. §
6901, et seq., and the Model Toxics Control Act, Chapter 70.105 RCW, as amended, and the
regulations promulgated thereunder; or

3. contains polychlorinated biphenyls or any other substance the storage,
treatment, transportation or disposal of which is subject to regulation under the Toxics Substance
Control Act, 15 U.S.C. § 2601-2654, as amended, and the regulations promulgated thereunder; or

4. contains a radioactive material the storage, transportation or disposal of which is
subject to state or federal regulation.

D. “Premises” is that portion of Property on which the Facility is operated and as described
in Exhibit “B” attached hereto which shall include any easements to access the Premises as
described below.

E. “Property” is the real property owned by the County and described in Exhibits “A” and
Exhibit “C” attached hereto.

F. “Solid Waste” shall be defined by Chapter 70.95 or regulations promulgated thereunder.

G. “Suspicious Waste” is waste which Cando reasonably suspects may be or contains
“Unacceptable Waste”.

H. “Unacceptable Waste” means any and all waste that is either:

1. Waste which is prohibited from receipt at the Disposal Sites by State, Federal, or
Local law, regulation, rule, code, ordinance, order, permit, or permit condition; or

2. Hazardous waste as defined above.

III. AGREEMENT

A. Facility

1. The County hereby leases the Premises to Cando, for the purpose of operating
and maintaining the Facility for the convenience of the residents of Whatcom County. The County
further agrees to provide to Cando the non-exclusive use that area outside the Property’s lower gated
and fenced area, which is necessary for staging and maintaining Cando’s curb-side Solid Waste
pickup activities in Point Roberts, as shown in Exhibit “B”. Notwithstanding the foregoing, the County
reserves the right to reasonably modify the Facility layout and area to meet County-defined needs on
reasonable notice to Cando.
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2. The County agrees to provide Cando and its customers access to the Premises
by the easement as set forth in the Statutory Warranty Deed recorded under Whatcom County
Auditor’s File No. 1278685 extending from Johnson Road to the Property boundary and a grant of
access over County land through and to the Property, all as shown in Exhibits “A”, “B”, and “C”.

B. Representations/Warranties

1. The County represents and warrants that it has the right, title and interest in the
Property1 and other properties necessary to grant Cando and the public the right to the access,
limited use and limited occupancy of the Premises described under the terms of this Agreement.

2. The County represents and warrants that the operation of the Facility as
described in this Agreement does not violate applicable provisions of the County’s zoning code, and
that no additional land use permit is required (although other permits are likely to be required),
provided that access to and use of the Facility is provided only to Cando and its members, agents,
and employees, members of the public, local businesses, and recycling collectors, for purposes
consistent with the County’s Solid Waste Comprehensive Plan. This warranty does not extend to (i)
any incidental uses beyond use of the Facility as described herein to which Cando may put the
Premises in the course of the lease term designated herein; (ii) Incidental use of the office for
business that does not interfere with the use of the Facility as described herein; (iii) Cando’s use and
storage of equipment that is used primarily in the transfer site business described herein; or (iv) other
incidental use beyond that primary use, so long as these incidental uses do not interfere with Cando’s
and the public’s primary use of the Facility and do not otherwise violate land use regulations.

C. Acceptance of Premises

Cando acknowledges that it is familiar with the Premises and the improvements
thereon, that no representations have been made by the County as to said Premises and
improvements except for those representations made in writing contained in this Agreement and
Cando hereby accepts said Premises and improvements for the purposes of this Agreement as they
are now situated.

D. Rent and Term

1. Cando shall pay rent to the County in the amount of seven hundred and fifty
dollars ($750) per month payable in advance on the 1st day of the month during the term of this
Agreement.

2. This Agreement shall be for a term of five (5) years commencing on August 1,
2020 and ending on July 31, 2025, unless terminated earlier per the provisions of Section O, below.
The parties further agree to an option to renew for an additional five (5) years, which may be
exercised only upon mutual agreement of the parties. The Agreement of the County shall be
manifested by the signature of the County Executive.

E. Scope of Operation

Cando shall maintain and operate (the Facility) upon the Premises. The Facility shall be
for the use of the general public and businesses. Cando agrees to maintain and operate the Facility
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by providing drop box/containers for the separation of recyclables, putrescible garbage, and other
materials that may be agreed upon between Cando and the County.

In performing such functions, Cando shall provide sufficient personnel, equipment, and
utilities for operation of the Facility in accordance with this Agreement. Notwithstanding the foregoing:

1. Cando shall make the Facility open and available to the public a minimum of two
(2) days per week between the months of May through September, and one (1) day per week
between the months of October through April, during the hours of 12:00pm to 4:00pm. This schedule
may be altered by mutual written agreement if the volume so dictates.

2. In the operation of the Facility, Cando shall not be required to receive, accept or
dispose of any Suspicious Waste, Unacceptable Waste, Hazardous Waste, or any other waste which
would violate local, state, or federal environmental laws or regulations. Cando reserves the right to
inspect any and all waste and other material delivered to the Facility and may reject any such material
which Cando believes, or the local area health jurisdiction, or State Department of Ecology
(“Ecology”) advises, would upon disposal, present a significant risk to human health or the
environment or create or expose the County, Facility users, or Cando to significant potential liability.

3. Subject to Section 2 above and Section 4 below, in the operation of the recycling
center, Cando shall accept, at a minimum, newspaper, mixed paper, cardboard, aluminum, glass
(clear, brown, and green), scrap metal, tin cans, and plastic bottles. So long as it is legally permitted
to do so, Cando is allowed to accept batteries, used oil and antifreeze, and may chip woody debris on
site. Cando shall be entitled to salvage any materials remaining in Solid Waste received for disposal
at the Facility.

4. Cando may refuse the right of access to the Facility to anyone who has violated
rules and regulations prescribed by public law pertinent to the operation of the disposal site or to the
nature of the waste disposed or which they seek to dispose, or is delinquent on account of any money
due to Cando for acceptance of Solid Waste or recyclable materials. Cando may, with the approval of
the County, also assess to users of the Facility, a reasonable additional fee or charge as a penalty for
failure to comply with the rules and regulations prescribed by the County or Ecology for Solid Waste
handling.

F. Disposal and Operation Fees:

1. Cando, upon mutual agreement with the County as to the proposed rate(s), shall
have authority to establish rates at the Facility for recycling and Solid Waste disposal, and all
revenues collected shall be for the benefit of Cando. The fees charged shall be mutually agreed
upon, reviewed annually, and listed in the Whatcom County Unified Fee Schedule. Cando shall
prominently post all user fees at the Facility and shall be solely responsible for the collection of such
fees.

2. Cando, upon mutual agreement with the County, may reject, or make reasonable
additional charges for, or fix new or additional rates for the disposal of Solid Waste which would result
in unusual operating or disposal cost, expense or liability, or require special environmental handling
or disposal.

G. Independent Contractor:
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In the performance of this Agreement, Cando shall act independently and not as an
employee, agent or representative of the County. The County shall have no control or supervision of
any kind over the employees of Cando, nor shall any of the employees of Cando be deemed to be
employees of the County.

H. Maintenance of Facilities/Commit No Waste:

1. Maintenance of the Facility and the Premises shall be the responsibility of Cando
except as provided otherwise in this Agreement. The County shall provide snow removal following
notification by Cando. Cando shall be otherwise responsible for routine cleaning maintenance (i.e.,
removal of obstructions, dust control, and spill clean-up) to insure a safe ingress and egress for the
public. Cando shall maintain the integrity of all structural improvements as deemed necessary by a
competent engineer, including periodic structural repairs to concrete Z-walls. Cando will also ensure
the satisfactory inspections of truck scales and other improvements necessary to the operation of the
facility and regulated by Washington State Registrations and Licenses Department.

Further, by mutual agreement as to any cost sharing by the parties, the County shall be responsible
for installation and maintenance of any future water line, utilities, or perimeter fence, as required.

2. Cando covenants not to commit waste nor permit anyone else to commit waste
on the Premises during the term of the contract and to keep the Premises in a neat and orderly
condition, provided that this shall not prevent Cando from engaging in the open burning, by mutual
agreement, of certain waste materials in compliance with applicable laws, rules and regulations, nor
any other conduct or activity reasonably related to the ordinary operation of the Facility.

3. Cando further agrees that the gates and facilities will be secured in the absence
of an attendant. In accordance with this Agreement, Cando agrees to maintain, in good condition, the
structures and the concrete retaining walls utilized at the Facility.

I. County’s Right-of-Entry:

The County retains the right and Cando shall not interfere with the exercise of the right
of the County and its agents and employees to enter into and upon the Property at reasonable times
for the purposes of inspecting the same and for all other lawful purposes, including operation of the
portion of the landfill site on the Property and for the purpose of disposing of debris and other Solid
Waste materials if it is determined to be in the best interest of the County and necessary for the
preservation of public health and safety by the Health Officer and/or Director of the Whatcom County
Health Department.

J. Notices:

All notices, demands, or other writing in this Agreement provided to be given, or sent, or
which may be given, made, or sent, by either party hereto to the other, shall be deemed to have been
fully given, made, or sent when mailed to the following address and party:

COUNTY Whatcom County Health Department
509 Girard Street
Bellingham, WA 98225
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CANDO Freedom 2000, dba Cando Recycling and Disposal
PO Box 865
Point Roberts, WA 98281

K. Utilities:

All costs and charges for utility services provided to the Premises during the term of this
Agreement shall be paid by Cando. Real property taxes, if any, shall be the responsibility of the
County.

L. Liens:

Cando shall keep the Premises free from any liens arising out of any work performed,
materials furnished, or obligations incurred by Cando. In the event that Cando becomes insolvent, or
voluntarily or involuntarily bankrupt, or if a receiver, assignee or other liquidating officer is appointed
for the business of Cando, then the County may cancel this Agreement at the County’s option.

M. Sublease and Assignment:

Cando agrees not to let or sublet the whole or any part of its limited interest hereunder
in the Premises or assign this Agreement or any interest therein without the written consent of the
County.

N. Right of Cando to Make Improvements:

Cando may improve or alter the Premises for purposes consistent with fulfillment of its
obligations under this Agreement, with prior written consent of the County. Cando shall, before
making any improvements or alterations, submit plans and designs to the County for approval. Cando
agrees to maintain the existing facilities in good condition at all times, including but not limited to
fenced storage area, scale house, structures, and other improvements which exist on the Premises
as of the date of this Agreement, Cando shall have the right to remove, alter, or improve any structure
or improvement which may be placed upon the Premises by Cando during the term of this
Agreement. Cando may remove any improvements that it may install upon the Premises during the
period of this Agreement or within 30 days of the termination of this Agreement. If removal of such
improvements occurs after the termination of the Agreement, Cando shall conduct such removal only
at times and in a manner with which the County concurs, which shall minimize interference with any
ongoing operations upon the Premises to which the County has granted its permission. The County
shall not unreasonably withhold its concurrence. If such improvements are not removed within the
above-stated time period, or a mutually agreed written extension thereof, they shall become the
property of the County.

The parties agree to negotiate with each other in good faith and if the County offers to
purchase some or all of the improvements that Cando has installed and/or placed upon the Premises,
in the event this lease is terminated during its term or is not extended. If the parties are able to agree
upon the sale and purchase of any or all of the improvements, the price for such improvements shall
be the fair market value thereof, which shall be established by agreement of the parties, or in case
the parties are not able to agree upon that value, by a commercial appraiser agreed upon by the
parties, or such appraiser as agreed upon by two persons, each party choosing one such person. The
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parties agree that the 30-day period for the removal of improvements following the termination or
expiration of this Agreement as set forth above shall be tolled during any negotiations contemplated
in this paragraph.

O. Reduction or Termination of Service:

If there is a reduction in the volume or waste so that, in Cando’s reasonable
determination, it is no longer feasible to operate the Facility, Cando may terminate the Agreement
upon 30 days written notice to the County.

The County may terminate the lease prior to the end of the lease term for reasons of
public necessity, which it must determine in good faith, including but not limited to the following: 1)
failure of Cando to abide by the terms of this Agreement, if, after the County has given written notice
to Cando of such failure, Cando fails to cure promptly, which shall in any event be no longer than 30
days; 2) sale of Cando to a person or party who does not possess or maintain WUTC certification for
the collection of garbage and recyclables in Point Roberts, so long as the County’s adopted plans
and/or ordinances require certification; 3) failure of Cando to provide regular curbside garbage and/or
recycling services, so long as the County’s adopted plans and/or ordinances require this service; 4)
Cando’s failure to maintain its WUTC certification or upon the WUTC’s termination or withdrawal of
Cando’s certificate following 30 days’ notice from the County and an opportunity to cure.

P. Indemnification and Hold Harmless:

1. Cando agrees and covenants to indemnify, defend, and save harmless the
County and those persons who were, now are, or shall be duly elected or appointed officials or
employees or contractors thereof , against and from any loss, damage, costs, charge, expense,
liability, claims, demand or judgements, of whatsoever kind or nature, whether to persons or property,
arising wholly or partially out of any act, action, neglect, omission or default on the part of Cando, its
subcontractors and/or employees, except to the extent such injury or damage shall have been caused
by or resulted from the negligence of the County or duly elected or appointed officials or employees
or contractors. In case any suit or cause shall be brought against the County on account of any act,
action neglect, omission, or default on the part of Cando, its agents, subcontractors, and/or
employees, Cando hereby agrees and covenants to assume the defense thereof and to pay any and
all costs, charges, attorney fees and other expenses and any and all judgments that may be incurred
or obtained against the county, but only to the extent that such costs, charges, fees, expenses, and
judgements are attributable to the negligence of Cando or its agents.

2. The County agrees and covenants to indemnify, defend, and save harmless
Cando and its officers and directors, against and from any loss, damage, costs, charge, expense,
liability, claims, demand or judgements, of whatsoever kind or nature, whether to persons or property,
arising wholly or partially out of any act, action, neglect, omission, or default on the part of the County,
its subcontractors and/or employees, except to the extent such injury or damage shall have been
caused by or resulted from the negligence of Cando. In case any suit or cause shall be brought
against Cando on account of any act, action, neglect, omission, or default on the part of the County,
its duly elected or appointed officials or employees or contractors, the County hereby agrees and
covenants to assume the defense thereof and to pay any and all costs, charges, attorney fees, and
other expenses and any and all judgements that may be incurred or obtained against Cando, but only
to the extent that such costs, charges, fees, expenses, and judgements are attributable to the
negligence of the County or its duly elected or appointed officials or employees or contractors.
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3. The County shall indemnify and hold Cando, its officers, directors and
shareholders, employees, agents, and subcontractors free and harmless from liability from claims,
demands, losses, or expenses, including attorney’s fees and costs, with respect to claims by third
parties for personal injury, property damage, or other loss to the extent such arises out of the
County’s past or current operation, closure or post-closure of the Facility, including but not limited to
liability or claims arising out of pollution, contamination, or release of chemicals or landfill gas except
to the extent such claims arise out of any negligent or intentional actions or omissions of Cando, its
agents, employees, officers, or directors.

4. In the event of any suit against any party indemnified under this Agreement, the
indemnifying party shall appear and defend such suit provided that the indemnifying party is notified
in a timely manner of the suit. The indemnified party shall have the right to approve counsel chosen
by the indemnifying party to litigate such suit which approval shall not be unreasonably withheld.

Q. Insurance:

1. Cando shall maintain in effect throughout the term of this Agreement, or any
renewal thereof, commercial general liability insurance covering the Premises and its appurtenances
in the amount of $1,000,000 for injury or death of any one person and $1,000,000 for injury or death
of any number of persons in one occurrence, and property damage liability insurance in the amount of
$1,000,000.

2. Cando shall file proof of such insurance with the County prior to the effective date
of this Agreement.

R. Laws and Regulations:

1. Cando agrees to conform to and abide by all lawful rules, codes, laws and
regulations in connection with the use of the Premises and the construction of improvements and
operation of Cando’s business thereon and not to permit said Premises to be used in violation of any
lawful rule, code, law, regulation, or other authority. Further, Cando shall obtain all necessary permits
and licenses for the use and occupancy of the Premises.

S. Mediation:

Notice of any demand for mediation shall be filed in writing with the other party to this
Agreement. Demand for mediation shall be made within a reasonable time, and only after a written
claim identifying the subject matter of the dispute based upon this Agreement between the parties.
The mediation shall be conducted by a neutral mediator agreed upon by both parties.

T. Force Majeure:

Neither Cando nor the County will be liable for failure to perform its part of the
Agreement when the failure is due to Force Majeure. However, in any case, the party claiming the
benefit of this provision shall use due diligence to remove any such causes and to resume
performance under the Agreement as soon as is feasible.

U. Interpretation and Venue:
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This Agreement shall be at all times interpreted under and in accordance with the laws
of the State of Washington, and, subject to RCW 36.01.050, venue and jurisdiction of any suit brought
to enforce any of the terms shall be in the duly-established courts located within Whatcom County,
Washington.

V. Integration and Modification:

This written lease Agreement, including any addenda hereto, represents the full and
complete Agreement of the parties hereto, and the parties agree that there are no other
understandings, oral or otherwise, regarding the subject matter of this lease Agreement. No change
or addition to it shall be valid or binding upon either party unless such change or addition be in
writing, and executed by both parties.

W. Waiver:

Waiver by Lessor of any default in performance by lessee of any of the terms,
covenants, or conditions contained herein, shall not be deemed a continuing waiver of that default or
any subsequent default.

X. Severability:

It is understood and agreed by the parties hereto that if any part of this lease Agreement
is determined to be illegal, the validity of the remaining portions shall not be affected and the rights
and obligations of the parties shall be construed as if the lease Agreement did not contain the
particular illegal part.

THIS AGREEMENT is entered into as of the day and year first written above.
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EXHIBIT “C”
LEGAL DESCRIPTION

A parcel of land in Government Lot 2, Section 2, Township 40 North, Range 3 West of W.M., more particularly described as follows:

Beginning at the Southwest corner of said Government Lot 2, thence northerly along the west line of said Government Lot 2, 400.68
feet to the true point of beginning; thence continuing northerly along said west line 700 feet; thence easterly at right angles to said west
line, 312.31 feet; thence southerly parallel to said west line, 700 feet; thence westerly at right angles to said west line, 312.31 feet to
the true point of the beginning; containing 5 acres, more or less.

Together with a perpetual easement 30 feet wide described as follows:

The west 30 feet of the west half of the Northeast quarter, less the above-described tract, in said Section 2.
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EXHIBIT “D”
INSURANCE


