WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET 20l19l0008%
Originating Department: | Public Works
Division/Program: i.e Dept. Division and Program) Stormwater/BBWARM — 907690
Contract or Grant Administrator: Kraig Olason, Stormwater Program Manager
Contractor’s / Agency Name: Birch Bay Water & Sewer District
Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes [X] No []

Yes [] No [X If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #: 201111014

Does contract require Council Approval?  Yes [X] No [] If No, include WCC:

Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?

Yes [ No X If yes, grantor agency contract number(s): CFDA#:

Is this contract grant funded?

Yes [] No X If yes, Whatcom County grant contract number(s):

Is this contract the result of a RFP or Bid process? Contract

Yes [] No X} Ifyes, RFP and Bid number(s): Cost Center: 169250

Is this agreement excluded from E-Verify? No [] Yes If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
(] Professional services agreement for certified/licensed professional.

[] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. [ ] Work related subcontract less than $25,000.

X Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 0 than $10,000 or 10% of contract amount, whichever is greater, except when:

This Amendment Amount: I, Exer(fisinlg an-optic.)n contain.ed i'n a c.ontract pre?v.i(')usly éppl'oveq by th? council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: Bid or award is for supplies.
$ Equipment is included in Exhibit “B” of the Budget Ordinance
Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and sofiware maintenance from the
developer of proprietary software currently used by Whatcom County.

W W

Summary ot Scope: The BBWSD will work collaboratively with Whatcom County Public 1Works Staff in the following areas: hold
regular meetings, conduct joint planning for major infrastructure projects. share information and implement other collaborative
program dareas such as public education. inflow and infiltration upgrades. major and minor infrastructure projects. subvatershed
masterplan development and other activities of mutual benefit

Term ol Contract: N/A | Expiration Date: 12/31/2024
Contract Routing: I. Prepared by:  Holly Faulstich Date:  9/6/19
2. Attorney signoff:  Christopher Quinn Date:  9/6/19
3. AS Finance reviewed:  bbennett Date:  9/17/19
4. 1T reviewed (if I'T related): Date:
5. Contractor signed: P Date: ?—Z 3-/9
6. Submitted to Exec.: - = Date: [0-{-19
7. Council approved (if necessary): [ Date:/p . F‘ , (q
8. Executive signed: [ Dale: pan » G+ 49
9. Original to Council: v Date: 03 - -G




WHATCOM COUNTY

COUNTY ORIGINAL CONTRACT NO.
Interlocal Agreement 201910 005
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Whatcom County Flood Control Zone District and Birch Bay Water and Sewer District
for the Birch Bay Watershed Aquatic and Resources Management District
Program Implementation

This Interlocal Agreement (“Agreement”) is entered into by and between the Whatcom County Flood Control
Zone District and the Birch Bay Water and Sewer District (‘BBWSD?”), referred to herein collectively as the
“Parties,” pursuant to Chapter 39.34 RCW.

WHEREAS, the BBWSD and the Whatcom County Flood Control Zone District (“FCZD”) through its Sub-
Flood Zone, the Birch Bay Watershed and Aquatic Resources Management District (‘BBWARM?”), desire to
work cooperatively to implement programs that are mutually beneficial; and

WHEREAS, the Parties share common goals and compatible programs that seek to protect Birch Bay’s water
quality by minimizing impacts of development and limiting negative environmental and economic effects of
stormwater; and

WHEREAS, stormwater enters the BBWSD sanitary sewer system in the form of infiltration and inflow (I & I)
and is conveyed and treated by BBWSD at a substantial cost to BBWSD rate payers; and

WHEREAS, BBWSD operates under terms of NPDES Permit WA-002955-6 that prohibits discharge to the
wastewater treatment plant of stormwater and other direct inflow sources and requires that the BBWSD
endeavor to remove excess infiltration and inflow from its system; and

WHEREAS, the BBWSD is committed to removing excess infiltration and inflow from its system; and

WHEREAS, efficiencies gained through improved stormwater conveyance and water quality treatment systems
will save community sewer rate payers in both sanitary sewer operation costs as well as capital costs required
for increased conveyance and treatment plant capacity; and

WHEREAS, current costs of treating stormwater incurred by BBWSD exceeds their assessed BBWARM fees;
and

WHEREAS, the majority of the rate payers in the BBWARM District are also rate payers of the BBWSD; and

WHEREAS, collaboration on public education programs, information sharing, joint project planning and
coordination of infrastructure development is in the best interest of the rate payers and the community,
NOW THEREFORE, the Parties agree as follows:

I.  Purpose: The purpose of this Agreement is to set the terms whereby the Parties will work together
on mutually beneficial projects and programs in lieu of charging each other rates or fees for each
Party’s respective services.

II.  Administration: No new or separate legal or administrative entity is created to administer the
provisions of this agreement.

HI.  Whatcom County Flood Control Zone District Responsibilities: The FCZD through the BBWARM
Sub-Flood Zone District will implement a comprehensive stormwater program within the



IV.
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BBWARM District Boundaries area. Implementation of said program will include regular
communication and interaction with the BBWSD. Specific activities of the FCZD shall include:

a. Regular meetings with BBWSD — annually or more often as needed
b. Joint planning with BBWSD for major infrastructure projects
c. Information sharing with BBWSD
d. Collaborative program development with BBWSD, such as:
i. Public education

ii. Inflow and infiltration program

iii. Major and minor infrastructure projects

iv. Other activities of mutual benefit

Birch Bay Water and Sewer District Responsibilities: BBWSD hereby agrees to work
collaboratively with BBWARM where deemed mutually beneficial to both Parties, including items
“III a-d” above and handling infiltration and inflow entering the sanitary sewer system.

Payment: Any payments under this Agreement shall be in the form of reimbursement for costs
incurred for programs or special projects. Each request for payment herein must be agreed upon in
writing by the Parties prior to performance of said services and prior to incurring said costs and is to
be submitted in the usual form of a claim for services rendered or costs incurred supported by
detailed documentation of the services actually performed or costs incurred so as to comply with
auditing requirements. Each reimbursement payment shall be made upon approved claims and in
accordance with customary procedures. Reimbursement payments due pursuant to this paragraph
shall survive termination of this Agreement.

Fees: Neither Party will impose fees for utility service provided; except as provided herein. The
FCZD and BBWARM will not charge the BBWSD for fees associated with impervious surfaces
attributed to the BBWSD, and the BBWSD will not charge BBWARM for any costs associated with
BBWSD’s treatment of stormwater entering the sanitary sewer system. Notwithstanding the
foregoing, the fee exemption set forth herein shall not apply to connection or service charges due to
BBWSD in the event FCZD or BBWARM require water or sewer utility service for an office or
other facility.

Term: This Agreement shall be in effect retroactive to January 1, 2019 and shall expire on
December 31, 2024. This Agreement may be renewed for additional five (5) year terms by mutual
written agreement of both Parties hereto.

Termination: This Agreement may be terminated by any Party effective January 1* of any year in
which this Agreement is in effect by giving written notice to the other Party on or before September
30™ of the immediately preceding year.

Responsible Persons: The persons responsible for administration of this Agreement shall be the
Whatcom County Public Works Director and the BBWSD General Manager, or their designees.



X.  Treatment of Assets and Property: No fixed assets or personal or real property will be jointly or
cooperatively acquired, held, used or disposed of pursuant to this Agreement.

X1, Indemnification: Each Party agrees to be responsible and assume liability for its own wrongful
and/or negligent acts or omissions or those of their officials, officers, agents, or employees to the
fullest extent required by law, and further agree to save, indemnify, defend and hold the other Party
harmless from any such liability. It is further provided that no liability shall attach to the Parties by
reason of entering into this Agreement except as expressly provided herein.

XIl.  Modifications: This Agreement may be changed, modified, amended, or waived only by written
agreement executed by the Parties hereto. Waiver or breach of any term or condition of this
Agreement shall not be considered a waiver of any prior or subsequent breach.

XUI.  Applicable Law: In the performance of this Agreement, it is mutually understood and agreed upon
by the Parties hereto that this Agreement shall be governed by the laws of the State of Washington
both as to interpretation and performance, and the venue of any action arising herefrom shall be in
the Superior Court of the State of Washington in and for Whatcom County.

XIV.  Severability: In the event any term or condition of this Agreement or application thereof to any
person or circumstances is held invalid, such invalidity shall not affect other terms, conditions, or
applications of this Agreement that can be given effect without the invalid term, condition, or
application. To this end the terms and conditions of this agreement are declared severable.

XV.  Entire Agreement: This Agreement contains all the terms and conditions agreed upon by the Parties.
All items incorporated herein by reference are attached. No other understandings, oral or otherwise,
regarding the subject matter of this Agreement shall be deemed to exist or to bind any of the Parties

hereto.

XVI.  Recordation: Upon execution of this Agreement, Whatcom County FCZD shall record a copy of it
with the office of the Whatcom County Auditor pursuant to the requirements of RCW 39.34 and
provide a copy of same to BBWSD.

IN WITNESS WHEREOF, the parties have signed this Agreement this 7ﬂ of  Octeber. 2019.

BIRCH BAY WATER AND SEWER DISTRICT

By?’[.)an Lisses, General Manager

WHATCOM COUNTY FLOOD CONTROL ZONE DESTRICT
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By: Jack Louws. Whatcom County Executive

see afached (Whafeom
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STATE OF WASHINGTON )
) ss
COUNTY OF WHATCOM )

On this day UF_MOIQ before me personally appeared Dan Eisses, to me known to be the
General Manager of theBirch Bay Water and Sewer District, who executed the above instrument and who

acknowledged to me the act of signing and sealing thereof.

SANDRA L MCMILLAN LJ%? [\d\f&\_,\\ MO

Not:x P:blic NOTAR& PUBLIC in and for the State of Washington, residing at
State of Washington ‘ T \
My Appointment Expires O‘l(a - QS\MM n RJ/\ \ (PUAN

Nov 5, 2021 My commission expires NULe At~ g); 2.

STATE OF WASHINGTON )
) ss
COUNTY OF WHATCOM )

On this day of . 2019, before me personally appeared-tatk Louws. to me known to be the
Board of Supervisors Chair of Whatcom County Flood Conttol Zone District, who executed the above
instrument and who acknowledged to me the acto#signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington, residing at

My commission expires .

S a,H e G’ W l"O.}CO MCOWA+
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WHATCOM COUNTY:

Recommended for Approval:
%/.——-\, /25 /14

Jon Hutchings,@mﬁ-&mﬁ Date
roved as to form:
(oo™ — ofuly

Christopher Quinn Date
Senior Deputy Prosecuting Attorney-Civil Division

Approved
Accepted for Wh County

Jack Louws, Whatgbm CWW& for the Flood Control Zone District

STATE OF WASHINGTON )
) ss
COUNTY OF WHATCOM )

On this i # day of ﬁﬂ& 20 /9 before me personally appeared Jack Louws, to me known to be the Executive of Whatcom County,
who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

o SUZANNg ,"’//, \/QIMM . I ldes

W . 7,
S _.-;gggzggeﬂ@,’g NOTARY PYBYIC in and for the Stafeof Washington, residing at
P No, ’Pf%'.% z U/ . My commission expires _/2 -3(-Z2—~
£ g 2
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STORMWATER

322 N. Commercial, Suite 224
Bellingham, WA 98225

RECEIVED: s
www.whatcomcounty.us

0CT 1 -2019

WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

Jon Hutchings
Director

MEMORANDUM  JACK LOUwS
COUNTY EXECUTIVE

TO: The Whatcom County Flood Control Zone District Board of Supervisors and
The Honorable Jack Louws, County Executive

THROUGH: Jon Hutchings, Public Works Directo%‘+

FROM: Kraig Olason, Stormwater Program I\/Ianager@:’o
DATE: September 5, 2019
RE: Interlocal Agreement between Whatcom County Flood Control Zone

District and Birch Bay Water and Sewer District

Requested Action

Please find attached for your review and approval two (2) originals of an interlocal agreement between the
Birch Bay Water and Sewer District (BBWSD) and Whatcom County Flood Control Zone District (FCZD)
concerning implementation of mutually beneficial programs.

Background and Purpose

BBWSD works regularly with the FCZD through its Sub-Flood Zone, the Birch Bay Watershed and Aquatic
Resources Management (BBWARM) district. Both districts share the same goals of protecting Birch Bay’s
water quality, managing stormwater and providing critical utility services to rate payers in the districts. During
major storm events, significant volumes of stormwater effluent enter the BBWSD's sanitary sewer system.
Excessive stormwater increases treatment plant costs and sewer rates.

The majority of BBWARM rate payers are also BBWSD rate payers. Collaborative efforts that seek to
improve stormwater drainage options can often result in reduced quantities of stormwater entering the
systems, which can reduce the amount of effluent requiring treatment and subsequent treatment costs. In
2011, an interlocal agreement (ILA) was signed by the two districts that describes the relationship between
the two agencies, common areas of concern and shared goals. This agreement also provides a rationale for
dispensing with charging fees by either party and emphasizes the types of planning, programming and
collaborative projects that would be undertaken. This agreement expired at the end of 2016. Due to a
collaborative construction project in 2019, the attached five-year ILA includes minor revisions to reflect
recent changes and updates.

Funding Amount and Source

No funding source is required; fees are more than off-set by collaborative programs and current costs
of stormwater treatment.

Please contact Holly Faulstich at extension 6290 if you have any questions or concerns regarding the
terms of this agreement.

Encl.



