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Whatcom County Contract No.

COUNTY ORIGINAL 201909020

CONTRACT FOR SERVICES AGREEMENT
Plantation Indoor Range HVAC and Roof Replacement Design and Construction Services

SAZAN Group, hereinafter called Contractor, and Whatcom County, hereinafter referred to as County, agree and contract as set forth in this
Agreement, including:

General Conditions, pp.3 o 8,

Exhibit A (Scope of Work), pp. 13,

Exhibit B (Compensation), pp. 14,

Exhibit C (Certificate of Insurance), pp. 15.
Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the 30th day of September, 2019, and shall, unless terminated or renewed as elsewhere
provided in the Agreement, terminate on the 31 day of December, 2019.

The general purpose or objective of this Agreement s to: professional design and construction services required for replacement of the
Plantation Indoor Range HVAC system and roof, as more fully and definitively described in Exhibit A hereto. The language of Exhibit A controls
in case of any conflict between it and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed
$53,650.00. The Contract Number, set forth above, shall be included on all billings or correspondence in connection therewith.

) . .

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1, 21.1, 30.1, 31.2,
32.1, 34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by the parties.

IN WITNESS WHEREOF, the parties have executed this Agreement this ﬂf}iay of_Se p\' 3 ;2019

ACTOR;

CONT!

STATE OF WASHINGTON )

) ss.
COUNTY OF K \W\_ﬁ) )
on this A" Bay of _S,%z}_ 20 {4 before me personally appeared yrick. T{1\¢ o me known to be the 2 gdp@ (title) of
AzamGoop |

ompany) and who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY P%gLIC |n angr/%gtate of Washington, residing at
_2-27-2%

[ aﬂg 31&1 ns . My commission expires

s““ “\
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WHATCOM COUNTY:
Recommenged for Apgroval:

d,/ 2101
D)JpaﬂCent iﬁirj)ﬁr Date

Approved.asto fm.)
ﬂ A= — 4 / v/ (9

Prggécuting Attorney Date

Approved:
Accepted for W ounty:

By:
Jack Louws, Whajtom County Exedutive
STATE OF WASHINGTON\)‘
)ss
COUNTY OF WHATCOM )

On this _ o Gﬁay of -, 20 f_? before me personally appeared Jack Louws, to me known to be the Executive of Whatcom County,
who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.
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SAZAN GROUP

Patrick Tilley, Principal

Address:
600 Stewart St., Suite 1400
Seattle, WA 98101

Mailing Address:
600 Stewart St., Suite 1400
Seattle, WA 98101

Contact Name: Patrick Tilley / Scott Shome

Contact Phone: 206.576.7230

Contact Email: sschorn@sazan.com
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

01 Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as Exhibit "A",

during the agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise provided for in the
Agreement.

Series 10-19: Provisions Related to Term and Termination

101 Term:
Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and are not
compensable under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement may be
extended by mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both parties.

10.2  Extension:
The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to one year, and for a total

of no longer than three years.

111 Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared bankrupt or
commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may, by depositing written
notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the contract, and at the County's option, obtain
performance of the work elsewhere. Termination shall be effective upon Contractor's receipt of the written notice, or within three (3)
days of the mailing of the notice, whichever occurs first. If the contract is terminated for default, the Contractor shall not be entitled to
receive any further payments under the contract until alf work called for has been fully performed. Any extra cost or damage to the
County resulting from such default(s) shall be deducted from any money due or coming due to the Contractor. The Contractor shall
bear any extra expenses incurred by the County in completing the work, including all increased costs for completing the work, and all
damage sustained, or which may be sustained by the County by reason of such default.

11.2  Termination for Reduction in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective date of this
Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as to the funds withdrawn,
reduced, or limited, notwithstanding any other termination provisions of this Agreement. If the level of funding withdrawn, reduced or
limited is so great that the County deems that the continuation of the programs covered by this Agreement is no longer in the best
interest of the County, the County may summarily terminate this Agreement in whole, notwithstanding any other termination provisions
of this Agreement. Termination under this section shall be effective upon receipt of written notice as specified herein, or within three
days of the mailing of the notice, whichever occurs first.

11.3  Termination for Public Convenience:
The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that such
termination is in the interests of the County. Whenever the Agreement is terminated in accordance with this paragraph, the Contractor
shall be entitled to payment for actual work performed at unit contract prices for completed items of work. An equitable adjustment in
the contract price for partially completed items of work will be made, but such adjustment shall not include provision for loss of
anticipated profit on deleted or uncompleted work. Termination of this Agreement by the County at any time during the term, whether
for default or convenience, shall not constitute breach of contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

20.1  Accounting and Payment for Contractor Services:
Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B" requires
payments by the County, payment shall be based upon written claims supported, unless otherwise provided in Exhibit "B," by
documentation of units of work actually performed and amounts earned, including, where appropriate, the actual number of days
worked each month, total number of hours for the month, and the total dollar payment requested, so as to comply with municipal
auditing requirements.
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Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the County or his
designee (hereinafter referred to as the "Administrative Officer") the County will not reimburse the Contractor for any costs or expenses
incurred by the Contractor in the performance of this contract. Where required, the County shall, upon receipt of appropriate
documentation, compensate the Contractor, no more often than monthly, in accordance with the County's customary procedures,
pursuant to the fee schedule set forth in Exhibit "B."

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where required by
State or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes (i.e., Medicare). All
compensation received by the Contractor will be reported to the Internal Revenue Service at the end of the calendar year in accordance
with the applicable IRS regulations. It is the responsibility of the Contractor to make the necessary estimated tax payments throughout
the year, if any, and the Contractor is solely liable for any tax obligation arising from the Contractor's performance of this Agreement.
The Contractor hereby agrees to indemnify the County against any demand to pay taxes arising from the Contractor's failure to pay
taxes on compensation earned pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The Contractor must
pay all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the Contractor's gross or net income, or
personal property to which the County does not hold title. The County is exempt from Federal Excise Tax.

Withholding Payment:
In the event the County’s Administrative Officer determines that the Contractor has failed to perform any obligation under this

Agreement within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and payable to
Contractor the amount determined by the County as necessary to cure the default, until the Administrative Officer determines that such
failure to perform has been cured. Withholding under this clause shall not be deemed a breach entitling Contractor to termination or
damages, provided that the County promptly gives notice in writing to the Contractor of the nature of the default or failure to perform,
and in no case more than 10 days after it determines to withhold amounts otherwise due. A determination of the Administrative Officer
set forth in a notice to the Contractor of the action required and/or the amount required to cure any alleged failure to perform shall be
deemed conclusive, except to the extent that the Contractor acts within the times and in strict accord with the provisions of the Disputes
clause of this Agreement. The County may act in accordance with any determination of the Administrative Officer which has become
conclusive under this clause, without prejudice to any other remedy under the Agreement, to take all or any of the following actions: (1)
cure any failure or default, (2) to pay any amount so required to be paid and to charge the same to the account of the Contractor, (3) to
set off any amount so paid or incurred from amounts due or to become due the Contractor. In the event the Contractor obtains relief
upon a claim under the Disputes clause, no penalty or damages shall accrue to Contractor by reason of good faith withholding by the
County under this clause.

Labor Standards:

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those pertaining to
payment of wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act; the Americans with
Disabilities Act of 1990; the Davis-Bacon Act; and the Contract Work Hours and Safety Standards Act providing for weekly payment of
prevailing wages, minimum overtime pay, and providing that no laborer or mechanic shall be required to work in surroundings or under
conditions which are unsanitary, hazardous, or dangerous to health and safety as determined by regulations promulgated by the
Federal Secretary of Labor and the State of Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1

Independent Contractor:
The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein contained shall be

construed to create a relationship of employer-employee or master-servant, but all payments made hereunder and all services
performed shall be made and performed pursuant to this Agreement by the Contractor as an independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor is not
entitled to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other insurance
benefits, or any other rights or privileges afforded to employees of the County. The Contractor represents that he/she/it maintains a
separate place of business, serves clients other than the County, will report all income and expense accrued under this contract to the
Internal Revenue Service, and has a tax account with the State of Washington Department of Revenue for payment of all sales and use
and Business and Occupation taxes collected by the State of Washington.
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30.3
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31.2

321

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense, including,
but not timited to, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of claims or demands because of breach
of the provisions of this paragraph.

Assignment and Subcontracting:
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this contract
may be assigned or subcontracted to any other individual, firm or entity without the express and prior written approval of the County.

No Guarantee of Employment:

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever and shall
not be deemed to guarantee any employment of the Contractor or any employee of the Contractor or any subcontractor or any
employee of any subcontractor by the County at the present time or in the future.

Ownership of Items Produced and Public Records Act:
All writings, programs, data, public records or other materials prepared by the Contractor andfor its consultants or subcontractors, in
connection with performance of this Agreement, shall be the sole and absolute property of the County.

Ownership. Any and all data, reports, analyses, documents, photographs, pamphlets, plans, specifications, surveys, films or any
other materials created, prepared, produced, constructed, assembled, made, performed or otherwise produced by the Contractor or
the Contractor’s subcontractors or consultants for delivery to the County under this Contract shall be the sole and absolute property of
the County. Such property shall constitute “work made for hire” as defined by the U.S. Copyright Act of 1976, 17 U.S.C. § 101, and
the ownership of the copyright and any other intellectual property rights in such property shall vest in the County at the time of its
creation. Ownership of the intellectual property includes the right to copyright, patent, and register, and the ability to transfer these
rights. Material which the Contractor uses to perform this Contract but is not created, prepared, constructed, assembled, made,
performed or otherwise produced for or paid for by the County is owned by the Contractor and is not “work made for hire" within the
terms of this Agreement.

Public Records Act. This Contract and all pubiic records associated with this Contract shall be available from the County for
inspection and copying by the public where required by the Public Records Act, Chapter 42.56 RCW (the "Act”). To the extent that
public records then in the custody of the Contractor are needed for the County to respond to a request under the Act, as determined
by the County, the Contractor agrees to make them promptly available to the County at no cost to the County. If the Contractor
considers any portion of any record provided to the County under this Agreement, whether in electronic or hard copy form, to be
protected from disclosure under law, the Contractor shall clearly identify any specific information that it claims to be confidential or
proprietary. If the County receives a request under the Act to inspect or copy the information so identified by the Contractor and the
County determines that release of the information is required by the Act or otherwise appropriate, the County’s sole obligations shall
be to notify the Contractor (a) of the request and (b) of the date that such information will be released to the requester unless the
Contractor obtains a court order to enjoin that disclosure pursuant to RCW 42.56.540. If the Contractor fails to timely obtain a court
order enjoining disclosure, the County will release the requested information on the date specified.

The County has, and by this section assumes, no obligation on behalf of the Contractor to claim any exemption from disclosure under
the Act. The County shall not be liable to the Contractor for releasing records not clearly identified by the Contractor as confidential or
proprietary. The County shall not be liable to the Contractor for any records that the County releases in compliance with this section or
in compliance with an order of a court of competent jurisdiction.

The Contractor shall be liable to the requester for any and all fees, costs, penalties or damages imposed or alleged as a result of the
Contractor's failure to provide adequate or timely records.

Patent/Copyright Infringement: Contractor will defend and indemnify the County from any claimed action, cause or demand brought
against the County, to the extent such action is based on the claim that information supplied by the Contractor infringes any patent or
copyright. The Contractor will pay those costs and damages attributable to any such claims that are finally awarded against the County
in any action. Such defense and payments are conditioned upon the following;

A. The Contractor shall be notified promptly in writing by the County of any notice of such claim.

B. Contractor shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue using
the information, in the event such claim of infringement, is made, provided no reduction in performance or loss resulits to the County.

Confidentiality: The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information
provided by the County or acquired by the Contractor in performance of this Agreement, except upon the prior written consent of the
County or an order entered by a court after having acquired jurisdiction over the County. Contractor shall immediately give to the
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County notice of any judicial proceeding seeking disclosure of such information. Contractor shall indemnify and hold harmiess the
County, its officials, agents or employees from all loss or expense, including, but not limited to, seftlements, judgments, setoffs,
attorneys' fees and costs resulting from Contractor's breach of this provision.

Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to review and

monitor the financial and service components of this program by whatever means are deemed expedient by the Administrative Officer
or by the County Auditor's Office. Such review may occur with or without notice and may include, but is not limited to, on-site inspection
by County agents or employees, inspection of all records or other materials which the County deems pertinent to the Agreement and its
performance, and any and all communications with or evaluations by service recipients under this Agreement. The Contractor shall
preserve and maintain all financial records and records relating to the performance of work under this Agreement for three (3) years
after contract termination, and shall make them available for such review, within Whatcom County, State of Washington, upon request.
Contractor also agrees to notify the Administrative Officer in advance of any inspections, audits, or program review by any individual,
agency, or governmental unit whose purpose is to review the services provided within the terms of this Agreement. If no advance
notice is given to the Contractor, then the Contractor agrees to notify the Administrative Officer as soon as it is practical.

Proof of Insurance:

The Contractor shali, at its own expense, obtain and continuously maintain the following insurance coverage for the duration of this
contract, which shall include insurance against claims for injuries to persons or damage to property which may arise from or in
connection with the performance of the work hereunder by the Contractor, its agents, representatives or employees. All insurers
providing such insurance shall have an A.M. Best Rating of not less that A- (or otherwise be acceptable to the County) and be licensed
to do business in the State of Washington and admitted by the Washington State Insurance Commissioner. Coverage limits shall be
the minimum limits identified in this Contract or the coverage limits provided or available under the policies maintained by the
Contractor without regard to this Contract, whichever are greater.

1. Commercial General Liability
a. Property Damage - $ 500,000.00, per occurrence
b. General Liability & Bodily injury- $1,000,000.00, per occurrence
$2,000,000 - Minimum, Annual Aggregate

Coverage shall include personal injury, bodily injury and property damage for Premises/Operations Liaiblity,
Products/Completed Operations, Personal/Advertising Injury, Contractual Liability, Independent Contractor Liability and Stop
Gap/Employer's Liability. Coverage shall not exclude or contain sub-limits less than the minimum limits required, unless
approved in writing by the County.

2. Business Automobile Liability

$1, 000,000.00 Minimum, per occurrence
$2,000,000.00 Minimum, Annual Aggregate

Contractor shall provide auto liability coverage for owned, non-owned and hired autos using ISO Business Auto Coverage
form CA 00 01 or the exact equivalent with a limit of no less than $1,000,000 per accident. If Contractor owns no vehicles
this requirement may be met through a non-owned auto Endorsement to the CGL policy.

3. Professional Liability - $1,000,000 per occurrence:
If the professional liability insurance is a claims made policy, it will require a minimum of three years tail (SERP) coverage, or,
should the Contractor discontinue coverage either during the term of this contract or within three years of completion, the
Contractor agrees to purchase tail coverage for a minimum of three years from the completion date of this contract or any
amendment to this contract.

4. Additional Insurance Requirements and Provisions

a. Allinsurance policies shall provide coverage on an occurrence basis. Claims made policies will not be accepted. (If it
is a Professional Liability policy and is a “claims-made” policy, it will require & minimum of three years tail (SERP)
coverage). Allinsurance requirements shall apply equally to contractor's subcontractors.

b. CGL and Auto named Additional Insureds. The County, its departments, elected and appointed officials, employees,
agents and volunteers shall be named as additional insureds on Contractor's insurance policies on the Certificate of

Contract for Services Agreement
Plantation Indoor Range HVAC and Roof Replacement Page 6

V2.0



Liability insurance (Certificate) and by way of endorsement on all required policies. A statement of additional insured
status on a Certificate shall not satisfy these requirements. Endorsements must be attached.

Primary,and Non-contributory Insurance.  Contractor shall provide primary insurance coverage and the County's
insurance shall be non-contributory.  Any insurance, self-insured retention, deductible, risk retention, or insurance
pooling maintained or participated in by the County shall be excess and not contributory to such insurance policies.
Contractor's insurance must be endorsed to show primary and non-contributory coverage.

Waiver of Subrogation. Contractor hereby agrees to a waive subrogation with respect to each insurance policy
maintained under this Contract. When required by an insurer, or if a policy condition does not permit Contractor to
enter into a pre-loss agreement to waive subrogation without an endorsement, then Contractor agrees to notify the
insurer and obtain such endorsement. This requirement shall not apply to any policy which includes a condition
expressly prohibiting waiver of subrogation by the insured or which voids coverage should the Contractor enter into
such a waiver of subrogation on a pre-loss basis.

Review of Policy Provisions. Upon request, the Contractor shall provide a full and complete certified copy of all
requested insurance policies to the County. The County reserves the right, but not the obligation, to revise any
insurance requirement, including but not limited to limits, coverages and endorsements, or to reject any insurance
policies which fail to meet the requirements of this Agreement. Additionally, the County reserves the right, but not the
obligation, to review and reject any proposed insurer providing coverage based upon the insurer's financial condition or
licensing status in Washington.

Certificates and Endorsements. The Contractor shall, for each required insurance palicy, provide a Certificate, with
endorsements attached, evidencing all required coverages, limits, deductibles, self-insured retentions and
endorsements and which is conditioned upon providing the County immediate notice of reduction in coverages,
cancelfation or non-renewal. The Certificate and endorsements which provide proof of insurance shall be attached
hereto as Exhibit "C". If Exhibit C is not attached, the Contractor must submit the Certificate and endorsements as
described under this insurance provision to the County prior to the commencement of any work on this project.

The County must be notified immediately of any cancellation of the policy or change in insurer carrier. Contractor shall
immediately provide to the County copies of the Certificate and endorsements when there is a change in insurance
carrier or when the policy is renewed so that the County maintains a current copy of the Certificate and endorsements.

No Limitation on Liabifity. The insurance maintained under this Contract shall not in any manner limit the liability, or
qualify the liabilities or obligations, of the Contractor to the coverage provided by such insurance, or otherwise limit the
County’s recourse to any remedy available at law or equity.

Payment Conditioned on Insurance and Failure to Maintain Insurance. Compensation and/or payments due to the
Contractor under this Contract are expressly conditioned upon the Contractor's strict compliance with all insurance
requirements. Failure on the part of the Contractor to maintain the insurance as required shall constitute a material
breach of contract. Payment to the Contractor may be suspended in the event of non-compliance, upon which the
County may, after giving five business days’ notice to the Contractor to correct the breach, immediately terminate the
contract or, at its discretion, procure or renew such insurance and pay any and all premiums in connection therewith,
with any sums so expended to be repaid to the County on demand or offset against funds due the Contractor. Upon
receipt of evidence of Contractor's compliance, payments not otherwise subject to withholding or offset will be released
to the Contractor.

Workers’ Compensation. The Contractor shall maintain Workers’ Compensation coverage as required under the
Washington State Industrial Insurance Act, RCW Title 51, for all Contractor's employees, agents, and volunteers
eligible for such coverage under the Industrial Insurance Act.
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34.3

k. Failure of the Confractor to take out and/or maintain required insurance shall not relieve the Contractor or
subcontractors from any liability under the contract, nor shall the insurance requirements be construed to conflict with
or otherwise limit the obligations concerning indemnification. The County does not waive any insurance requirements
even in the event the insurance certificates and endorsements provided by the Contractor were insufficient or
inadequate proof of coverage but not objected to by the County. The County’s failure to confirm adequate proof of
insurance requirements does not constitute a waiver of the Contractor's insurance requirement under this Contract.

. Availability of Contractor Limits. If the Contractor maintains higher insurance limits than the minimums shown above,
the County shall be insured for the full available limits, including Excess or Umbrella liability maintained by the
Contractor, irrespective of whether such limits maintained by the Contractor are greater than those required by this
contract or whether any Certificate furnished to the County evidences limits of liability lower than those maintained by
the Contractor.

m. The Certificate should reflect the insurance required, such as appropriate limits, insurance coverage dates, occurrence
based, and, in the description, include the County project, additional insured, County as primary, County insurance as
non-contributory, and waiver of subrogation. The endorsements shall be attached to the Certificate.

n. The Contractor agrees Contractor's insurance obligation shall survive the completion or termination of this Contract for
a minimum period of three years.

Industrial Insurance Waiver:

With respect to the performance of this agreement and as to claims against the County, its officers, agents and employees, the
Contractor expressly waives its immunity under Title 51 of the Revised Code of Washington, the Industrial Insurance Act, for injuries to
its employees and agrees that the obligations to indemnify, defend and hold harmless provided in this agreement extend to any claim
brought by or on behalf of any employee of the Contractor. This waiver is mutually negotiated by the parties to this agreement.

Defense & Indemnity Agreement::

Indemnification by Contractor. To the fullest extent permitted by law, the Contractor agrees to indemnify, defend and hold the
County and its departments, elected and appointed officials, employees, agents and volunteers, harmless from and against any and
all claims, damages, losses and expenses, including but not limited to court costs, attorney's fees, and alternative dispute resolution
costs, for any personal injury, for any bodily injury, sickness, disease, or death and for any damage to or destruction of any property
(including the loss of use resulting therefrom) which: 1) are caused in whole or in part by any error, act or omission, negligent or
otherwise, of the Contractor, its employees, agents or volunteers or Contractor's subcontractors and their employees, agents or
volunteers; or 2) directly or indirectly arise out of, result from, or occur in connection with performance of this Contract or 3) are based
upon the Contractor’s or its subcontractors' use of, presence upon, or proximity to the property of the County. This indemnification
obligation of the Contractor shall not apply in the limited circumstance where the claim, damage, loss, or expense is caused by the
sole negligence of the County.

Should a court of competent jurisdiction determine that this contract is subject to RCW 4.24.115, then in the event of concurrent
negligence of the Contractor, its subcontractors, employees or agents, and the County, its employees or agents, this indemnification
obligation of the Contractor shall be valid and enforceable only to the extent of the negligence of the Contractor, its subcontractors,
employees, and agents. This indemnification obligation of the Contractor shall not be limited in any way by the Washington State
Industrial Insurance Act, RCW Title 51, or by application of any other workmen's compensation act, disability benefit act or other
employee benefit act, and the Contractor hereby expressly waives any immunity afforded by such acts.

The foregoing indemnification obligations of the Contractor are a material inducement to County to enter into this Agreement, are
reflected in the Contractor's compensation, and have been mutually negotiated by the parties.

It is further provided that no liability shall attach to the County by reason of entering into this contract, except as expressly provided
herein. The parties specifically agree that this Contract is for the benefit of the parties only and this Contract shall create no rights in

any third party.

The County reserves the right, but not the obligation, to participate in the defense of any claim, damages, losses, or expenses, and
such participation shall not constitute a waiver of Contractor's indemnity obligations under this Agreement.

Contract for Services Agreement
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351

35.2

36.1

36.2

371

In the event the Contractor enters into subcontracts to the extent allowed under this Contract, the Contractor's subcontractors shall
indemnify the County on a basis equal to or exceeding Contractor's indemnity obligations to the County.

The Contractor shall pay all attorney’s fees and expenses incurred by the County in establishing and enforcing the County's rights
under this indemnification provision, whether or not suit was instituted.

The Contractor agrees all Contractor's indemnity obligations shall survive the completion, expiration or termination of this Agreement.

Non-Discrimination in Employment:

The County's policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified applicants and
employees without regard fo race, color, creed, religion, national origin, sex, sexual orientation, age, marital status, disability, or veteran
status. The Contractor shall comply with all laws prohibiting discrimination against any employee or applicant for employment on the
grounds of race, color, creed, religion, national origin, sex, sexual orientation, age, marital status, disability, or veteran status, except
where such constitutes a bona fide occupational qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action to insure that
applicants are employed, and treated during employment, without regard to their race, color, creed, religion, national origin, sex, age,
marital status, sexual orientation, disability, or veteran status, except where such constitutes a bona fide occupational qualification.
Such action shall include, but not be limited to: advertising, hiring, promations, layoffs or terminations, rate of pay or other forms of
compensation benefits, selection for training including apprenticeship, and participation in recreational and educational activities. In all
solicitations or advertisements for employees placed by them or on their behalf, the Contractor shall state that all qualified applicants
will receive consideration for employment without regard to race, color, religion, sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply to contracts
or subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no employees.

Non-Discrimination in Client Services:

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital status, sexual
orientation, disability, or veteran status; or deny an individual or business any service or benefits under this Agreement; or subject an
individual or business to segregation or separate treatment in any manner related to his/her/its receipt any service or services or other
benefits provided under this Agreement; or deny an individuat or business an opportunity to participate in any program provided by this
Agreement.

Waiver of Noncompetition:
Contractor irrevocably waives any existing rights which it may have, by contract or otherwise, to require another person or corporation

to refrain from submitting a proposal to or performing work or providing supplies to the County, and contractor further promises that it
will not in the future, directly or indirectly, induce or solicit any person or corporation to refrain from submitting a bid or proposal to or
from performing work or providing supplies to the County.

Conflict of Interest:

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees involved in the
performance of this Agreement shall have or develop an interest in the subject matter of this Agreement that is potentially in conflict
with the County’s interest, then Contractor shall immediately notify the County of the same. The notification of the County shall be
made with sufficient specificity to enable the County to make an informed judgment as to whether or not the County's interest may be
compromised in any manner by the existence of the conflict, actual or potential. Thereafter, the County may require the Contractor to
take reasonable steps to remove the conflict of interest. The County may also terminate this contract according to the provisions herein
for termination.

Administration of Contract:

This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington, and
political subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state, county or
municipal standards for licensing, certification and operation of facilities and programs, and accreditation and licensing of individuals.

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee, as the
County's representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the provisions of this
Agreement, including the County's right to receive and act on all reports and documents, and any auditing performed by the County
related to this Agreement. The Administrative Officer for purposes of this agreement is:

Contract for Services Agreement
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37.2

38.2

Christ Thomsen

Parks Operations Manager

3373 Mount Baker Highway

Bellingham, WA 98226-7500

360.778.5865 (Office)

360.03.0264 (Cell)

cthomsen@co.whatcom.wa.us
hitp://www.co.whatcom.wa,us/1 787/Parks-Recreation

Notice:

Except as set forth elsewhere in the Agreement, for all purposes under this Agreement except service of process, notice shall be given
by the Contractor to the County’'s Administrative Officer under this Agreement. Notice to the Contractor for all purposes under this
Agreement shall be given to the address provided by the Contractor herein above in the “Contractor Information” section. Notice may
be given by delivery or by depositing in the US Mail, first class, postage prepaid.

Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions:
The Contractor further certifies, by executing this contract, that neither it nor its principles is presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or Agency.

The Contractor also agrees that it shall not knowingly enter into any lower tier covered transactions (a transaction between the
Contractor and any other person) with a person who is proposed for debarment, debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, and the Contractor agrees to include this clause titled "Certification Regarding
Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction" without modification, in all
lower tier covered transactions and in all solicitations for lower tier transactions.

The "Excluded Parties List System in the System for Award Management (SAM) website is available to research this information at
WWW.SAM.GOV. Contractor shall immediately notify Whatcom County if, during the term of this Contract, Contractor becomes
debarred.

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1

40.2

411

412

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either party, shall
be in writing and signed by both of the parties.

Contractor Commitments, Warranties and Representations:

Any written commitment received from the Contractor concerning this Agreement shall be binding upon the Contractor, unless
otherwise specifically provided herein with reference to this paragraph. Failure of the Contractor to fulfill such a commitment shall
render the Contractor liable for damages to the County. A commitment includes, but is not limited to, any representation made prior to
execution of this Agreement, whether or not incorporated elsewhere herein by reference, as to performance of services or equipment,
prices or options for future acquisition to remain in effect for a fixed period, or warranties.

Severability:

If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity shall
not affect other terms, conditions or applications which can be given effect without the invalid term, condition or application. To this
end, the terms and conditions of this contract are declared severable.

Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term or
condition of this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the parties
hereto. The failure of the County to insist upon strict performance of any of the covenants and agreements of this Agreement, or to
exercise any option herein conferred in any one or more instances, shall not be construed to be a waiver or relinquishment of any such,
or any other covenants or agreements, but the same shall be and remain in full force and effect.

Contract for Services Agreement
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421

431

44.1

45.1

Disputes:

General:

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be brought to the
attention of the County at the earliest possible time in order that such matters may be settled or other appropriate action promptly taken.
Except for such objections as are made of record in the manner hereinafter specified and within the time limits stated, the records,
orders, rulings, instructions, and decisions of the Administrative Officer shall be final and conclusive.

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for (1) any act
or failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence, unless the Contractor has
given the County a written Notice of Potential Claim within ten (10) days of the commencement of the act, failure, or event giving rise to
the claim, and before final payment by the County. The written Notice of Potential Claim shall set forth the reasons for which the
Contractor believes additional compensation or extension of time is due, the nature of the cost involved, and insofar as possible, the
amount of the potential claim. Contractor shall keep full and complete daily records of the work performed, labor and material used,
and all costs and additional time claimed to be additional.

Detailed Claim:

The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty (30) days of the
accomplishment of the portion of the work from which the claim arose, and before final payment by the County, the Contractor has
given the County a detailed written statement of each element of cost or other compensation requested and of all elements of additional
time required, and copies of any supporting documents evidencing the amount or the extension of time claimed to be due.

Arbitration:

Other than claims for injunctive relief brought by a party hereto (which may be brought either in court or pursuant to this arbitration
provision), and consistent with the provisions hereinabove, any claim, dispute or controversy between the parties under, arising out of,
or related to this Agreement or otherwise, including issues of specific performance, shall be determined by arbitration in Bellingham,
Washington, under the applicable American Arbitration Association (AAA) rules in effect on the date hereof, as modified by this
Agreement. There shall be one arbitrator selected by the parties within ten (10) days of the arbitration demand, or if not, by the AAA or
any other group having similar credentials. Any issue about whether a claim is covered by this Agreement shall be determined by the
arbitrator. The arbitrator shall apply substantive law and may award injunctive relief, equitable relief (including specific performance), or
any other remedy available from a judge, including expenses, costs and attorney fees to the prevailing party and pre-award interest, but
shall not have the power to award punitive damages. The decision of the arbitrator shall be final and binding and an order confirming
the award or judgment upon the award may be entered in any court having jurisdiction. The parties agree that the decision of the
arbitrator shall be the sole and exclusive remedy between them regarding any dispute presented or pled before the arbitrator. At the
request of either party made not later than forty-five (45) days after the arbitration demand, the parties agree to submit the dispute to
nonbinding mediation, which shall not delay the arbitration hearing date; provided, that either party may decline to mediate and proceed
with arbitration.

Unless otherwise specified herein, this Agreement shall be governed by the laws of Whatcom County and the State of Washington.

Venue and Choice of Law:

In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this Agreement, the
venue of such action of litigation shall be in the courts of the State of Washington in and for the County of Whatcom. This Agreement
shall be governed by the laws of the State of Washington.

Survival:
The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 421, and 431, if

utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire Agreement

between the parties and supersedes any prior oral statements, discussions or understandings between the parties.
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EXHIBIT "A"
(SCOPE OF WORK)

See attached Professional Services Proposal
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111 SW Fifth Avenue
Suite #2120
Portland, OR 97204
503.416.2400

600 Stewart Street
Suite # 1400
Seattle, WA 98101
206.267.1700

64 E. Broadway
Suite #200
Tempe, AZ 85282
480.201.3243

sazan.com

July 31, 2019

Mr. Christ Thomsen

Whatcom County Parks and Recreation Department
3373 Mt Baker Hwy

Bellingham, WA 98226

Re: Plantation Indoor Range HVAC and Roof Replacement
RCO#14-1127D
Professional Engineering Services Proposal

Dear Christ:
Thank you for inviting S&zén Group to submit a proposal for this work, we look forward to completing this
project. We propose to provide professional engineering services for this project in accordance with

requirements outlined in email correspondence, drawings, and the following:

Project Description

Project Owner
Whatcom County Parks and Recreation Department

Project Location
5102 Samish Hwy, Bellingham, WA 98229

Project Description

We understand that Whatcom County has requested to restart the Plantation Range HVAC Replacement project to
bring into the design a building roof replacement and to provide foundation and support for the grade mounted
HVAC system on the east side of the building.

PROJECT SCHEDULE

A. Design and Documentation: From August 2019 to November 2019.

ASSUMPTIONS

Based on information received, we understand that this project:

A.  Single bid/construction package.

B. Permit will be contractor procured.

C. Work will be performed in accordance with the attached ‘General Conditions’ agreement.

DESIGN SUBMITTALS

95% Review Set
100% Permit/Construction Set

MEETINGS

Meetings with design team, owner representative, and construction team during design phase and
construction.
A.  One design coordination meeting per discipline.
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SUMMARY: BASE SERVICES

A

Mechanical Engineering Services
1. Mechanical design coordination.
2. Construction Documents.
3. Construction Administration.

Electrical Engineering Services
1. Electrical design coordination.
2. Construction Documents.
3. Construction Administration.

Architectural Design Services

1. Roof replacement design.
2. Construction Documents.
3. Construction Administration.

Structural Engineering Services

1. HVAC systems foundation design.
2. Construction Documents.

3. Construction Administration.

4,

HVAC Commissioning Services
1. HVAC system commissioning.
2. Testing and documentation.

CONSTRUCTION ADMINISTRATION: BIDDING AND NEGOTIATIONS

oo

Answer questions during bidding phase.

Two reviews of the mechanical and electrical system submittals are included; additional reviews will be
billed at out hourly rates with prior written approval.

Answer RFIs, DCVRs, and construction questions.

ASls, change orders, plan revisions generated by others are not included.

Review of change order costs initiated by others are not included.

EXCLUSIONS AND CLARIFICATIONS

>

moow

FEE

The scope of this work is for the continuation and completion of construction documents consistent with
the permit submittal dated October 13, 2016 and to include the scope indicated above.

Construction cost estimates are excluded.

Life cycle cost analysis for alternate mechanical/electrical systems are not included.

Cost reduction requiring redesign after approved systems have been designed is not included.
Acoustical calculations for systems are not included. We will design our systems per your acoustical
consultants’ recommendations.

Lump Sum Fee

Mechanical Engineering: $ 2,560
Mechanical CA $11,400
Electrical Engineering: $ 1,980
Electrical CA: $ 3,450
Architectural Design: $ 9,500
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Architectural CA: $ 1,200
Structural Engineering: $ 4,300
Structural CA: $ 1,100
Commissioning Servces: $17,360
Reimbursables: $ 800
Total Fee: $53,650

STANDARD REIMBURSABLE EXPENSES

Standard reimbursable expenses include, but are not limited to: check plots, final plots, copies, phone calls,
mileage to jobsite, parking, shipping, messenger services, electronic transmittal of drawings to contractors to
develop shop drawings.

Project reimbursable costs ARE included in the fees above.
We will bill fees and reimbursable expenses monthly as services are performed. Payment is due within 60
days of receipt of invoice. Finance charges may be added after that time at a rate of 1.5% per month (annual

rate of 18%). Finance charges will be applied to delayed payments resulting from lack of project funding.

This proposal is valid for 90 days from the date first written above. Sdzén Group, Inc. reserves the right to
madify or update this proposal after that date.

ADDITIONAL SERVICES

Services requested beyond those included in this proposal will be considered Additional Services and will be
billed either at hourly rated listed below or will be estimated on a lump sum basis. S&zén Group, Inc. will not
proceed with services we consider to be in addition to the contract without first notifying you and obtaining you
authorization.

Additional services will be billed at our standard hourly rates at the time the work is performed.

If this Proposal meets with your approval, please sign below and return to us. By your signature, you
acknowledge that you have read and agree to the terms of this proposal. We will not proceed with the work
until this signed Agreement is returned to us. In addition, you represent that you have authority to bind for
Whatcom County Parks and Recreation. If you have modified this proposal, we will review your modifications.
This Agreement shall not be in effect until we sign, accepting your modifications.

Please let us know if you have any questions or comments. We appreciate the opportunity.

Sincerely,

Sazén Group, Inc.

cott Schorn, PE
Project Manager

Whatcom County Parks and Rec: Date:




EXHIBIT "B"
(COMPENSATION)

The maximum consideration for the initial term of this AGREEMENT or for any renewal term shall not exceed _$53.650.00 .
The Contract Number, set forth, shall be included on all invoices or correspondence in connection therewith.
Invoices shall include a monthly statement of work performed. This statement must give the actual quantity and cost of the completed work as

listed in the scope of work or by executed change order.

The CONTRACTOR must submit invoices to the County no later than the 5th day of the month following the month in which the work was
completed. The County will process and issue warrants for the completed work by the end of the month in which the statement was submitted.
Invoices submitted later than the above date will be paid at the end of the next month or within 60 days.

The CONTRACTOR shall send invoices to:

Whatcom County Parks & Recreation
Attn: Christ Thomsen

3373 Mt. Baker Hwy

Bellingham, WA 98226

CONTRACTOR may invaice the COUNTY progressively not more than once per month. Progressive billings will be for the amount of work
completed.

CONTRACTOR may invoice the COUNTY upon completion of the project in its entirety for the full contract amount upon acceptance of the
project by the Contract Administrator.
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EXHIBIT "C"
(Insurance)

See attached Certificate of Insurance
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e |
ACORD' CERTIFICATE OF LIABILITY INSURANCE i

9/9/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

e RaREST Jim Ledbetter _ )
19660 10th Ave NE HONE e ; 360-626-2019 | % ey 360-598-3703
Poulsbo WA 98370 _,ﬂ;%'é_;g;___jledbelter@haliandcompanygpm B .

- INSURER(S) AFFORDING COVERAGE B NAICH
L - | INsurer A : Arch Insurance Company B ] 11150
INSURED 9996| \vsurer B : RLI INSURANCE COMPANY | 13056
Sazan Group Inc — =
600 Stewart Street, Ste 1400 [INSURERC: S — —
Seattle WA 98101 INSURERD : . R . .

INSURERE : — -

INSURER F :
COVERAGES CERTIFICATE NUMBER: 1409714145 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR POLICY EF POLICY EXP
LTR I TYPE OF INSURANCE INSD | Wyp POLICY NUMBER mﬁm%w%% (MM/DD/YYYY) LIMITS
B | X | COMMERCIAL GENERAL LIABILITY Y Y | PSB0007808 8/1/2019 8/1/2020 EACH OCCURRENCE $2,000,000
—l "DAMAGE TO RENTED Il |
| cLams-maDE [Li OCCUR PREMISES (Ea occurrence) | § 1,000,000 _
B - 'MED EXP (Any one parson) | $10,000 =
- PERSONAL & ADV INJURY | §2,000,000
 GEN'L AGGREGATE LIMIT APPLIES PER: | GENERAL AGGREGATE | $4,000,000
POLICY I X__] B D
| JECT Loc PRODUCTS - COMP/OP AGG | $4,000,000
OTHER: _ $
B | AUTOMOBILE LIABILITY Y | Y | PSA0002589 812019 | 8172020 | GOMBINED SINGLELIMIT T4 1,000,000
ANY AUTO BODILY INJURY (Per person) | $
OWNED " | SCHEDULED | T T
| Aoy | X | RS BODLY NIRY ot st s
X | HIRED X | NON-OWNED PROPERTY DAMAGE s
7 I AUTOSONLY | 2 | AUTOS ONLY _{Per accident) N
$
B UMBRELLA LIAB I X OCCUR Y Y | PSE0003895 8/1/2019 8/1/2020 EACH OCCURRENCE $4,000,000
X | EXCESS LIAB ! | CLAIMS-MADE AGGREGATE $4,000,000
oen | X [ rerenmionss 0 $
B |WORKERS COMPENSATION Y | PSW0004354 8/1/201 8/1/2020 PER X | OTH-
AND EMPLOYERS' LIABILITY YIN 408 7172019 11/20 I ,$_TAHTEJ_ .[_EB WA Stop Gap
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? D N/A f— i
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under T i U
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
A | Professional Liab;Claims Made PAAEP0027902 8/1/2019 8/1/2020 | Per Claim $2,000,000
Aggregate $4,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schadule, may be attached if more space Is required)

Certificate holder is/are an Additional Insured on the Commercial General Liability and Auto Liability when required by written contract or agreement regarding
aclivities by or on behalf of the Named Insured. The Commercial General Liability insurance is primary insurance and any other insurance maintained by the
Additional Insured shall be excess only and non-contributing with this insurance. A waiver of subrogation applies to the Commercial General Liability, Auto
Liability, Umbrella / Excess Liability and Employers Liability/WA Stop Gap in favar of the Additional Insured.

Whatcom County, its departments, elected and appointed officials, employees, agents and volunteers are named as additional insured.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

Whatcom County

3371 Mount Baker Highway
S AUTHORIZED REPRESENTATIVE

Bellingham WA 98226-7500 g S

| 20T £ Coppan

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



Policy Number; PSA0002589 RLI Insurance Company
Named Insured: Sazan Group Inc

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

RLIPack® BUSINESS AUTO ENHANCEMENT

SCHEDULE OF COVERAGES ADDRESSED BY THIS ENDORSEMENT

Broad Form Named Insured
Employees As Insureds
Blanket Additional Insured
Blanket Waiver Of Subrogation

Employee Hired Autos
Fellow Employee Coverage
Auto Loan Lease Gap Coverage

Glass Repair — Waiver Of Deductible
Personal Effects Coverage

Hired Auto Physical Damage Coverage
Hired Auto Physical Damage — Loss Of Use

Hired Car — Worldwide Coverage

Temporary Transportation Expenses

Amended Bodily Injury Definition — Mental Anguish

Airbag Coverage

Amended Insured Contract Definition — Railroad Easement
Coverage Extensions — Audio, Visual And Data Electronic Equipment Not Designed Solely For The
Production Of Sound

Notice Of And Knowledge Of Occurrence

Unintentional Errors Or Omissions

Towing Coverage

PROZErx=-"IomMmoowp
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This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

A. Broad Form Named Insured We waive any right of recovery we may have against

The following is added to the SECTION Il -
COVERED AUTOS LIABILITY COVERAGE, Para-
graph A.1. Who Is An Insured Provision:

Any business entity newly acquired or formed by you
during the policy period, provided you own fifty
percent (50%) or more of the business entity and the
business entity is not separately insured for
Business Auto Coverage. Coverage is extended up
to a maximum of one hundred eighty (180) days
following the acquisition or formation of the business
entity.

This provision does not apply to any person or
organization for which coverage is excluded by
endorsement.

Employees As Insureds

The following is added to the SECTION Il -
COVERED AUTOS LIABILITY COVERAGE, Para-
graph A.1. Who Is An Insured Provision:

Any "employee" of yours is an "insured" while using
a covered "auto" you don't own, hire or borrow in
your business or your personal affairs.

Blanket Additional Insured

The foliowing is added to the SECTION Il -
COVERED AUTOS LIABILITY COVERAGE, Para-
graph A.1. Who Is An Insured Provision:

Any person or organization that you are required to
include as an additional insured on this coverage
form in a contract or agreement that is executed by
you before the “bodily injury” or “property damage”
occurs is an “insured” for liability coverage, but only
for damages to which this insurance applies and
only to the extent that person or organization
qualifies as an “insured” under the Who Is An
Insured provision contained in SECTION Il -
COVERED AUTOS LIABILITY COVERAGE.

The insurance provided to the additional insured will
be on a primary and non-contributory basis to the
additional insured’s own business auto coverage if
you are required to do so in a contract or agreement
that is executed by you before the “bodily injury” or
“property damage” occurs.

Blanket Waiver Of Subrogation

The following is added to the SECTION IV -
BUSINESS AUTO CONDITIONS, A. Loss
Conditions, 5. Transfer Of Rights Of Recovery
Against Others To Us:

PPA 300WA 03 13

any person or organization to the extent required of
you by a contract executed prior to any “accident” or
“loss”, provided that the “accident” or “loss” arises
out of the operations contemplated by such contract.
The waiver applies only to the person or
organization designated in such contract.

E. Employee Hired Autos

1. The following is added to the SECTION Il -
COVERED AUTOS LIABILITY COVERAGE,
Paragraph A.1. Who Is An Insured Provision:

An "employee" of yours is an "insured" while
operating an "auto" hired or rented under a
contract or agreement in that "employee's"
name, with your permission, while performing
duties related to the conduct of your business.

2. Changes In General Conditions:

Paragraph 5.b. of the Other Insurance
Condition in  the BUSINESS AUTO
CONDITIONS is deleted and replaced with the
following:

b. For Hired Auto Physical Damage Coverage,
the following are deemed to be covered
"autos" you own:

(1) Any covered "auto" you lease, hire, rent
or borrow; and

(2) Any covered "auto" hired or rented by
your "employee" under a contract in that
individual "employee's" name, with your
permission, while performing duties
related to the conduct of your business.
However, any "auto" that is leased,
hired, rented or borrowed with a driver is
not a covered "auto”.

F. Fellow Employee Coverage

SECTION Il — COVERED AUTOS LIABILITY
COVERAGE, Exclusion B.5. does not apply if you
have workers compensation insurance in-force
covering all of your employees.

. Auto Loan Lease Gap Coverage

SECTION Il - PHYSICAL DAMAGE COVERAGE,
C. Limit Of Insurance, is amended by the addition
of the following:

In the event of a total "loss" to a covered "auto"
shown in the Schedule of Declarations, we will pay
any unpaid amount due on the lease or loan for a
covered "auto”, less:
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1. The amount paid under the PHYSICAL
DAMAGE COVERAGE section of the policy;
and

2. Any:

a. Overdue lease/loan payments at the time of
the “loss”;

b. Financial penalties imposed under a lease
for excessive use, abnormal wear and tear
or high mileage.

Security deposits not returned by the lessor;

Costs for extended warranties, Credit Life
Insurance, Health, Accident or Disability
Insurance purchased with the loan or lease;
and

e. Carry-over balances from previous loans or
leases.

H. Glass Repair — Waiver Of Deductible

SECTION IIl - PHYSICAL DAMAGE COVERAGE,
D. Deductible is amended by adding the following:

No deductible for a covered “auto” will apply to glass
damage if the glass is repaired rather than replaced.

Personal Effects Coverage

The following is added to SECTION Ill — PHYSICAL
DAMAGE COVERAGE, A. Coverage, 4. Coverage
Extensions:

c. Personal Effects Coverage

In the event of a total theft loss of your covered
“auto we will pay up to $400 for “loss” to wearing
apparel and other personal effects which are:

(1) Owned by an “insured”; and
(2) In or on your covered “auto”;

No deductible applies to Personal Effects
Coverage.

Hired Auto Physical Damage Coverage

The following is added to SECTION Il - PHYSICAL
DAMAGE COVERAGE, A. Coverage, 4. Coverage
Extensions:

d. Hired Auto Physical Damage Coverage

If hired “autos” are covered “autos” for Liability
Coverage and this policy also provides Physical
Damage Coverage for an owned “auto”, then the
Physical Damage Coverage is extended to
“autos” that you hire, rent or borrow subject to
the following:

(1) The most we will pay for “loss” in any one
“accident” to a hired, rented or borrowed
“auto” is the lesser of:
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(a) $60,000

(b) The actual cash value of the damaged
or stolen property as of the time of the
“loss”; or

{c) The cost of repairing or replacing the
damaged or stolen property with other
property of like kind and quality.

(2) An adjustment for depreciation and physical
condition will be made in the event of a total
“loss”.

(3) We may deduct for betterment for parts
normally subject to repair and replacement
during the useful life of the “auto”. In this
event, deductions shall be limited to the
lesser of:

(a) An amount equal to the proportion that
the expired life of the part to be repaired
or replaced bears to the normal useful
life of the part; or

(b) The amount which the resale value of
the “auto” is increased from the repair or
replacement.

(4) A deductible equal to the highest Physical
Damage deductible applicable to any owned
auto will apply.

(5) This Coverage Extension will not apply to:

(a) Any “auto” that is hired, rented or
borrowed with a driver; or

(b) Any "auto” that is hired, rented or
borrowed from your “employee”.

K. Hired Auto Physical Damage — Loss Of Use

The following is added to SECTION Il - COVERED
AUTOS LIABILITY COVERAGE, A.2. Coverage
Extensions:

e. We will pay sums which you legally must pay to
the lessor of a covered “auto” which you have
leased without a driver for thirty (30) days or less
for the lessor's loss of use of the covered “auto”,
provided:

(1) This insurance provides comprehensive,
specified causes of loss or collision covered
on the covered "auto”;

(2) The loss of use results from the covered
“auto” being damaged in an “accident” while
you are leasing it.

We will pay up to a maximum limit of $1,500 for
this covered extension.

Hired Car — Worldwide Coverage

The following is added to SECTION Il - COVERED
AUTOS LIABILITY COVERAGE, A.2. Coverage
Extensions:
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f.

Hired Car — Worldwide Coverage

(1) We will pay all sums an “insured” legally

(2)

@)

4)

must pay as damages because of “bodily
injury” or “property damage” to which this
insurance applies, caused by an “accident”
which occurs outside of the United States of
America, the territories and possessions of
the United States of America, Puerto Rico
and Canada resulting from the maintenance,
or use of any covered “auto” of the private
passenger type you lease, hire, rent or
borrow without a driver for thirty (30) days or
less.

With respect to any claim made or “suit”
instituted outside the United States of
America, the territories and possessions of
the United States of America, Puerto Rico,
and Canada:

(a) You shall undertake the investigation,
settlement and defense of such claims
and “suits” and keep us advised of all
proceedings and actions.

(b) You will not make any setilement
without our consent.

(c) We will reimburse you:

(i) For the amount of damages be-
cause of liability imposed upon you
by law on account of “bodily” injury”
or “property damage” to which this
insurance applies, and

(i} For all reasonable expenses incur-
red with our consent in connection
with the investigation, settlement or
defense of such claims or "suits”.
Reimbursement for expenses will be
part of the Limit of Insurance for
liability coverage shown in the Busi-
ness Auto Coverage Declarations,
and not in addition to such limits.

The limit of Insurance for Liability Coverage
shown in the Business Auto Coverage
Declarations is the most we will reimburse
you for the sum of all damages imposed on
you, as set forth in paragraph 2.c. above,
and all expenses incurred by you arising out
of any single “accident” or “loss”.

You must maintain the greater of the
following primary auto liability insurance
limits:

(a) Compulsory admitted insurance with
limits required to be in force to satisfy
the legal requirements of the jurisdiction
where the accident occurs; or
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{b) Insurance limits required by law and
issued by a government entity or by an
insurer licensed or permitted by law to
do business in the jurisdiction where the
“accident” occurs; or

(c) Auto liability insurance limits of at least
$300,000 combined single limit or
$100,000 per person/$300,000 per acci-
dent Bodily Injury, $100,000 Property
Damage.

If you fail to comply with the above, this
insurance is not invalidated. However, in the
event of a “loss”, we will pay only to the
extent that we would have been liable had
you so complied.,

(5) The insurance provided by this coverage
extension is excess over any other
collectible insurance available to you
whether on a primary, excess contingent or
any other basis.

M. Temporary Transportation Expenses

SECTION Ill - PHYSICAL DAMAGE COVERAGE,
A4. Coverage Extensions, subparagraph a.
Transportation Expenses is deleted and replaced
by the following:

a. Transportation Expenses

(1) We will pay up to a maximum of $1,500 for
temporary transportation expense incurred
by you because of Physical Damage to a
coverage “auto”.

(2) We will pay only for those covered “autos”
for which you carry Comprehensive,
Collision or Specified Case of Loss
Coverage.

(3) We will pay only for those expenses incurred
by you during the period of time that begins
twenty-four (24) hours after the covered
“loss” and ends at the time when the
covered “auto” can be reasonable repaired
or replaced.

(4) This coverage does not apply while there
are spare or reserve “autos” available to you
for your operations,

N. Amended Bodily Injury Definition — Mental

Anguish

The following is added to SECTION V -

DEFINITIONS, Definition C.:

“Bodily injury” also includes mental anguish, but only
when the mental anguish arises from other bodily
injury, sickness or disease.
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O. Airbag Coverage

The following is added to SECTION il - PHYSICAL
DAMAGE COVERAGE B. Exclusions 3.a.:

However, this exclusion will not apply to accidental
discharge of an airbag due to mechanical or
electrical breakdown.

Amended Insured Contract Definition — Railroad
Easement

SECTION V — DEFINITIONS paragraph H. “Insured
contact” is modified as follows:

1. Paragraph H.3. is replaced by the following:
3. Any easement or license agreement.

2. Paragraph H.6.a. is deleted.

. Coverage Extensions — Audio, Visual And Data
Electronic Equipment Not Designed Solely For
The Production Of Sound

SECTION Il - PHYSICAL DAMAGE COVERAGE
B. Exclusions, exception paragraph a. to exclusion
4.c. and 4.d. is deleted and replaced with the
following:

a. Equipment and accessories used with such
equipment, except for tapes, records, discs or
other electronic media device, provided such
equipment is permanently installed in the
covered "auto” at the time of the “loss” or is
removable from the housing unit which is
permanently installed in the covered “auto” at
the time of the “loss”, and such equipment is
designed to be solely operated by use of the
power from the “autos" electrical system, in or
upon the covered “autos”; or

Notice Of An Knowledge Of Occurrence

SECTION IV — BUSINESS AUTO CONDITIONS,
A.2, Duties In The Event Of Accident, Claim Suit
Or Loss, subparagraph a. is deleted and replaced
with the following:

a. In the event of “accident”, claim, “suit” or “loss”,
you must give wus or our authorized
representative prompt notice of the “accident” or
“loss” including:

(1) How, when and where the “accident” or
“loss” occurred;

(2) The “insured's” name and address; and

(3) To the extent possible, the names and
addresses of any injured person and
witnesses.

Your duty to give us or our authorized
representative prompt notice of the “accident” or
“loss” applies only when the “accident” or “loss”
is known to:

(1) You, if you are an individual;
(2) A partner if you are a partnership; or

(3) An executive officer or insurance manager, if
you are a corporation.

S. Unintentional Errors Or Omissions

SECTION IV - BUSINESS AUTO CONDITIONS, B.
General Conditions; 2. Concealment Misrepre-
sentation Or Fraud is amended by adding the
following:

The unintentional omission of, or unintentional error
in, any information given by you shall not prejudice
your rights under this insurance. However this pro-
vision does not affect our right to collect additional
premium or exercise our right of cancellation or
nonrenewal,

Towing Coverage

SECTION Il - PHYSICAL DAMAGE COVERAGE,
A.2. Towing, is deleted and replaced by the
following:

2. We will pay up to $750 for towing and labor
costs incurred each time a covered “auto” is
disabled due to a covered cause of loss.
However:

a. All labor must be performed at the place of
disablement; and

b. If the covered auto is a private passenger
type no deductible applies; and

c. If the covered auto is not of the private
passenger type our obligation to pay will be
reduced by a $250 deductible per
disablement.

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED.
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Policy Number: PSE0003895

Sazan Group Inc

RL! Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

RLIPack® FOR DESIGN PROFESSIONALS
EXCESS LIABILITY ENHANCEMENT

SCHEDULE OF COVERAGES ADDRESSED BY THIS ENDORSEMENT

A. General Aggregate Limit — Per Project Or Per Location
B. Additional Insured — Primary/Non-contributory

C. Waiver Of Transfer Of Rights Of Recovery Against Others To Us

This endorsement modifies insurance provided under the following:
COMMERCIAL EXCESS LIABILITY COVERAGE FORM

A. General Aggregate Limit — Per Project Or Per

Location

Paragraph 2.a. of C. Limits of Liability of SECTION
| — INSURING AGREEMENT is deleted and
replaced by the following:

a. The limit of liability stated in the Declarations as
general aggregate is the most we will pay during
each policy period for all ultimate net loss,
except ultimate net loss because of:

(1) injury and damage included in the products-
completed operations hazard or;

(2) any coverage included in underlying
insurance to which no underlying aggregate
applies.

The general aggregate applies separately to
each of your "projects” away from premises
owned by or occupied by you or to each of your
locations owned by or occupied by you.

“Projects” mean an area away from premises
owned by or rented to you at which you are
performing operations pursuant to a contract or
agreement. For the purposes of determining the
applicable aggregate limit of insurance, each
"project” at the same “location” shall be
considered a single "project”.

For the purposes of this provision, “location”
means

(1) premises involving the same or connecting
lots;

{2) premises where connection is interrupted
only by a street, roadway, waterway or right-
of-way of a railroad; or
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(3) premises where operations are performed in
sections, stages or phases as a continuation
of the same contract or agreement, even if
the premises do not involve connecting lots.

B. Additional Insured — Primary/Non-contributory

Paragraph K. Other Insurance of SECTION [V —
CONDITIONS is deleted and replaced by the
following:

K. Other Insurance

If other insurance, whether collectible or not, is
available to the insured covering a loss also
covered by this policy, the insurance afforded by
this policy shall be in excess of, and shall not
contribute with, such other insurance. However,
if the underlying insurance provides coverage
to an additional insured on a primary basis, or a
primary and non-contributory basis, this insur-
ance shall be available to such additional
insured on an excess basis over the underlying
insurance. We will not share with other
insurance which covers such additional insured
as a named insured.

. Waiver Of Transfer Of Rights Of Recovery

Against Others To Us

Paragraph L. Subrogation of SECTION IV -
CONDITIONS is deleted and replaced by the
following:
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L. Subrogation

in the event of any payment under this policy, the
insured must notify us of any of the insured's rights
of recovery against any person or organization. We
shall be subrogated to all such rights. The
insured shall execute and deliver instruments
and papers and do whatever else is necessary to
secure such rights. The insured shall do nothing
after loss to prejudice such rights. However we
waive any rights of recovery we may have
against any person or organization if the
underlying insurance also waives such rights.

Any amount recovered through subrogation or
otherwise shall be apportioned in the inverse order
of payment of the claim or claims involved to the
extent of actual payment thereof by all interests. The
expenses of all such recoveries and proceedings in
connection therewith shall be apportioned in the
ratio of respective recoveries. With respect to
proceedings conducted solely by us, if there is no
recovery, we will bear the expense thereof. If there
is a recovery, we shall be reimbursed in full from
such recovery for the amount of all expenses
incurred by us before apportionment of such
recovery as herein provided.

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED.
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Policy Number; PsBooorsos
Named Insured: sazan Group Inc

This endorsement modifies insurance provided under the following:
BUSINESSOWNERS COVERAGE FORM - SECTION Il — LIABILITY

1.

RLI Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

RLIPack® FOR PROFESSIONALS
BLANKET ADDITIONAL INSURED ENDORSEMENT

C. WHO IS AN INSURED is amended to include as
an additional insured any person or organization that
you agree in a contract or agreement requiring
insurance to include as an additional insured on this
policy, but only with respect to liability for "bodily
injury”, "property damage" or ‘“personal and
advertising injury" caused in whole or in part by you
or those acting on your behalf:

a. Inthe performance of your ongoing operations;

b. In connection with premises owned by or rented
to you; or

€. In connection with “your work” and included
within  the  “product-completed  operations
hazard”.

The insurance provided to the additional insured by
this endorsement is limited as follows:

a. This insurance does not apply on any basis to
any person or organization for which coverage
as an additional insured specifically is added by
another endorsement to this policy.

b. This insurance does not apply to the rendering
of or failure to render any professional services.

¢. This endorsement does not increase any of the
limits of insurance stated in D. Liability And
Medical Expenses Limits of Insurance.

The following is added to SECTION Ill H.2. Other
Insurance — COMMON POLICY CONDITIONS
(BUT APPLICABLE ONLY TO SECTION Il -
LIABILITY)

However, if you specifically agree in a contract or
agreement that the insurance provided to an

additional insured under this policy must apply on a
primary basis, or a primary and non-contributory
basis, this insurance is primary to other insurance
that is available to such additional insured which
covers such additional insured as a nhamed insured,
and we will not share with that other insurance,
provided that:

a. The "bodily injury" or "property damage" for
which coverage is sought occurs after you have
entered into that contract or agreement; or

b. The "personal and advertising injury" for which
coverage is sought arises out of an offense
committed after you have entered into that
contract or agreement,

The following is added to SECTION Il K. 2.
Transfer of Rights of Recovery Against Others to
Us - COMMON POLICY CONDITIONS (BUT
APPLICABLE TO ONLY TO SECTION I -
LIABILITY)

We waive any rights of recovery we may have
against any person or organization because of
payments we make for "bodily injury", "property
damage" or "personal and advertising injury" arising
out of "your work" performed by you, or on your
behalf, under a contract or agreement with that
person or organization. We waive these rights only
where you have agreed to do so as part of a
contract or agreement with such person or
organization entered into by you before the "bodily
injury" or "property damage" occurs, or the "personal
and advertising injury" offense is committed.

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED.
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Michael McFarlane
Director

Christ Thomsen

Parks Operations Manager

RECEIVED

WHATCOM COUNTY
Parks & Recreation Dept.
3373 Mount Baker Highway
Bellingham, WA 98226

MEMORANDUM
SEP 102019
TO: Jack Louws, County Executive JACK LOUWS
COUNTY EXECUTIVE
FROM: Michael McFarlane, Director ‘71
RE: Plantation Indoor Range HVAC"*and Roof Replacement Design and

Construction Services

DATE: 9/10/2019

Enclosed are two (2) originals of Plantation Indoor Range HVAC Replacement Design and
Construction Services between Whatcom County and SAZAN Group, Inc. for your review
and signature. This contract requires Council approval prior to signature.

= Background and Purpose

Parks requests approval of the attached contract with SAZAN Group for professional design
and construction services required for replacement of the Plantation Indoor Range HVAC
system and roof.

* Funding Amount and Source

This project is funded through a combination of Washington State Recreation and
Conservation Office grant (35%) and REET 1 (65%) funds by ordinance number 2019-038.
= Differences from Previous Contract

This is a renewal of a previous agreement with a performance period through December 31,
2019.

Please contact Christ Thomsen at extension 5865, if you have any questions or concerns
regarding the terms of this agreement,

Encl.

V2.0



