WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET
Originating Department: Public Works
Division/Program: (ie. Dept. Division and Program) Stormwater 907620
Contract or Grant Administrator: Kraig Olason, Program Manager
Contractor’s / Agency Name: Flo Analytics
[s this a New Contract?  Ifnot, is this an Amendment or Renewal to an Existing Contract? YesO No@®

Yes (® No O [f Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Does contract require Council Approval? Yes® NoQ If No, include WCC:
Already approved? Council ApprovedDate: __ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)

Is this a grant agreement?

Yes O No (® If yes, grantor agency contract number(s): CFDA#:

[s this contract grant funded?

Yes O No ® If yes, Whatcom County grant contract number(s):

s this contract the result of a RFP or Bid process? Contract

Yes ® NoQ  Ifyes, RFP and Bid number(s): RFQ-19-01 Cost Center:  123201-6630

[s this agreement excluded from E-Verify? No® Yes( Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
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$ 28715.00 than $10,000 or 10% of contract amount, whichever is greater, except when:

: 1. Exercising an option contained in a contract previously approved by the council.
This Amendment Amount: & an OphC . EEVESYHpPraved by
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$ 4. Equipment is included in Exhibit “B” of the Budget Ordinance.
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Summary of Scope: developer of proprietary software currently used by Whatcom County.

FLO Analytics will run the 2020 fee roll for the newly formed Lake Whatcom Stormwater Utility and
provide follow up technical assistance for any necessary updates.

Term of Contract: | Expiration Date: 9/30/2020
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5. Contractor signed: Date:
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7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:
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Whatcom County Contract No.

CONTRACT FOR SERVICES AGREEMENT
GIS DATA MANAGEMENT AND ASSISTANCE WITH
PRODUCING THE LAKE WHATCOM STORMWATER
UTILITY FEE ROLL FOR 2020

FLO Analytics , hereinafter called Contractor, and Whatcom County, hereinafter referred to as County, agree and contract as
set forth in this Agreement, including:
General Conditions, pp._1__to_ 8 |
Exhibit A (Scope of Work), pp. _9  to 9 |
Exhibit B (Compensation), pp. 10 to 11
Exhibit C (Certificate of Insurance).

Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the  1st day of _October , 20 19 , and shall, unless terminated or renewed as
elsewhere provided in the Agreement, terminate on the 30th day of _ September ,2020 .

The general purpose or objective of this Agreement is to: assist Whatcom County with GIS data management and assistance with
developing the 2020 L ake Whatcom Stormwater Utility Fee Roll. as more fully and definitively described in Exhibit A hereto. The
language of Exhibit A controls in case of any conflict between it and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed $ 28,715.00 . The Contract
Number, set forth above, shall be included on all billings or correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1, 21.1, 30.1,
312,321, 34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by the parties.

IN WITNESS WHEREOF, the parties have executed this Agreement this____ day of 20

CONTRACTOR:

FLOvmEE,

Tyler Viek; Principal

STATE OF WASHINGTON )
) ss.
COUNTY OF Clpe )
On this L%, day ofg’zm‘_, 20'¥4, before me personally appeared MULE2. \INCY_  to me known to be the P \
(title) of FLE (Company) and who executed the above instrument and who acknowledged to me the act of signing and

sealing thereof.

e A R T O A e B S it

STEPHANIE R ASHMORE
Notary Public
State of Washington
My Commission Expires
February 18, 2022

z N -
NOTARY PUBLIC in and for the State o?Washington, residing at ;
o . My commission expires (.- - 22 .
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WHATCOM COUNTY:

Recommended for Approval:
(W/ v 9/25/14

A T
Department Directo—&~, —— Date

Apg)roved as to form:
/ — -
L= P2/l

Senior Deputy Prosecuting Attorney-Civil Division Date

Approved:
Accepted for Whatcom County:

By:
Jack Louws, Whatcom County Executive

STATE OF WASHINGTON )
) ss
COUNTY OF WHATCOM )

On this day of , 20 __, before me personally appeared Jack Louws, to me known to be the Executive of Whatcom
County, who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington, residing at
. My commission expires

CONTRACTOR INFORMATION:

FLO Analytics

Tyler Vick, Principal

Address:
200 NW 19t Avenue, Suite 200
Portland, Oregon 97209

Contact Name: Tyler Vick

Contact Phone: 1-503-501-5232

Contact Email: tvick@flo-analytics.com




GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1 Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as Exhibit

"A", during the agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise provided for in the
Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1 Term:
Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and are not
compensable under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement may be
extended by mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both parties.

10.2 Extension: Not Applicable

11.1 Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared bankrupt or
commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may, by depositing
written notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the contract, and at the County's option, obtain
performance of the work elsewhere. Termination shall be effective upon Contractor's receipt of the written notice, or within three (3)

. days of the mailing of the notice, whichever occurs first. If the contract is terminated for default, the Contractor shall not be entitled to
receive any further payments under the contract until all work called for has been fully performed. Any extra cost or damage to the
County resulting from such default(s) shall be deducted from any money due or coming due to the Contractor. The Contractor shall
bear any extra expenses incurred by the County in completing the work, including all increased costs for completing the work, and all
damage sustained, or which may be sustained by the County by reason of such default.

11.2 Termination for Reduction in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective date of
this Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as to the funds withdrawn,
reduced, or limited, notwithstanding any other termination provisions of this Agreement. If the level of funding withdrawn, reduced or
limited is so great that the County deems that the continuation of the programs covered by this Agreement is no longer in the best
interest of the County, the County may summarily terminate this Agreement in whole, notwithstanding any other termination
provisions of this Agreement. Termination under this section shall be effective upon receipt of written notice as specified herein, or
within three days of the mailing of the notice, whichever occurs first.

11.3 Termination for Public Convenience:
The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that such
termination is in the interests of the County. Whenever the Agreement is terminated in accordance with this paragraph, the
Contractor shall be entitled to payment for actual work performed at unit contract prices for completed items of work. An equitable
adjustment in the contract price for partially completed items of work will be made, but such adjustment shall not include provision for
loss of anticipated profit on deleted or uncompleted work. Termination of this Agreement by the County at any time during the term,
whether for default or convenience, shall not constitute breach of contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

20.1 Accounting and Payment for Contractor Services:
Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B" requires
payments by the County, payment shall be based upon written claims supported, unless otherwise provided in Exhibit "B," by
documentation of units of work actually performed and amounts eamed, including, where appropriate, the actual number of days
worked each month, total number of hours for the month, and the total dollar payment requested, so as to comply with municipal
auditing requirements.
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Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the County or
his designee (hereinafter referred to as the "Administrative Officer") the County will not reimburse the Contractor for any costs or
expenses incurred by the Contractor in the performance of this contract. Where required, the County shall, upon receipt of
appropriate documentation, compensate the Contractor, no more often than monthly, in accordance with the County’s customary
procedures, pursuant to the fee schedule set forth in Exhibit "B."

21.1 Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where required by
State or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes (i.e., Medicare). Al
compensation received by the Contractor will be reported to the Internal Revenue Service at the end of the calendar year in
accordance with the applicable IRS regulations. It is the responsibility of the Contractor to make the necessary estimated tax
payments throughout the year, if any, and the Contractor is solely liable for any tax obligation arising from the Contractor's
performance of this Agreement. The Contractor hereby agrees to indemnify the County against any demand to pay taxes arising
from the Contractor's failure to pay taxes on compensation earned pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The Contractor must
pay all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the Contractor's gross or net income,
or personal property to which the County does not hold title. The County is exempt from Federal Excise Tax.

22.1 Withholding Payment:

In the event the County's Administrative Officer determines that the Contractor has failed to perform any obligation under this
Agreement within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and payable to
Contractor the amount determined by the County as necessary to cure the default, until the Administrative Officer determines that
such failure to perform has been cured. Withholding under this clause shall not be deemed a breach entitling Contractor to
termination or damages, provided that the County promptly gives notice in writing to the Contractor of the nature of the default or
failure to perform, and in no case more than 10 days after it determines to withhold amounts otherwise due. A determination of the
Administrative Officer set forth in a notice to the Contractor of the action required and/or the amount required to cure any alleged
failure to perform shall be deemed conclusive, except to the extent that the Contractor acts within the times and in strict accord with
the provisions of the Disputes clause of this Agreement. The County may act in accordance with any determination of the
Administrative Officer which has become conclusive under this clause, without prejudice to any other remedy under the Agreement,
to take all or any of the following actions: (1) cure any failure or default, (2) to pay any amount so required to be paid and to charge
the same to the account of the Contractor, (3) to set off any amount so paid or incurred from amounts due or to become due the
Contractor. In the event the Contractor obtains relief upon a claim under the Disputes clause, no penalty or damages shall accrue to
Contractor by reason of good faith withholding by the County under this clause.

23.1 Labor Standards:
The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those pertaining to
payment of wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act; the Americans with
Disabilities Act of 1990; the Davis-Bacon Act; and the Contract Work Hours and Safety Standards Act providing for weekly payment
of prevailing wages, minimum overtime pay, and providing that no laborer or mechanic shall be required to work in surroundings or
under conditions which are unsanitary, hazardous, or dangerous to health and safety as determined by regulations promulgated by
the Federal Secretary of Labor and the State of Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1 Independent Contractor:
The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein contained shall be
construed to create a relationship of employer-employee or master-servant, but all payments made hereunder and all services
performed shall be made and performed pursuant to this Agreement by the Contractor as an independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor is not
entitled to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other insurance
benefits, or any other rights or privileges afforded to employees of the County. The Contractor represents that he/she/it maintains a
separate place of business, serves clients other than the County, will report all income and expense accrued under this contract to
the Internal Revenue Service, and has a tax account with the State of Washington Department of Revenue for payment of all sales
and use and Business and Occupation taxes collected by the State of Washington.
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Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense,
including, but not limited to, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of claims or demands
because of breach of the provisions of this paragraph.

30.2 Assignment and Subcontracting:
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this
contract may be assigned or subcontracted to any other individual, firm or entity without the express and prior written approval of the
County.

30.3 No Guarantee of Employment:
The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever and
shall not be deemed to guarantee any employment of the Contractor or any employee of the Contractor or any subcontractor or any
employee of any subcontractor by the County at the present time or in the future.

31.1 Ownership of Items Produced:
All writings, programs, data, public records or other materials prepared by the Contractor and/or its consultants or subcontractors, in
connection with performance of this Agreement, shall be the sole and absolute property of the County.

31.2 Patent/Copyright Infringement;
Contractor will defend and indemnify the County from any claimed action, cause or demand brought against the County, to the extent
such action is based on the claim that information supplied by the Contractor infringes any patent or copyright. The Contractor will
pay those costs and damages attributable to any such claims that are finally awarded against the County in any action. Such
defense and payments are conditioned upon the following:
A. The Contractor shall be notified promptly in writing by the County of any notice of such claim.
B. Contractor shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue using the
information, in the event such claim of infringement, is made, provided no reduction in performance or loss results to the County.

32.1 Confidentiality:
The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information provided by

the County or acquired by the Contractor in performance of this Agreement, except upon the prior written consent of the County or
an order entered by a court after having acquired jurisdiction over the County. Contractor shall immediately give to the County notice
of any judicial proceeding seeking disclosure of such information. Contractor shall indemnify and hold harmless the County, its
officials, agents or employees from all loss or expense, including, but not limited to, settlements, judgments, setoffs, attorneys' fees
and costs resulting from Contractor's breach of this provision.

33.1 Right to Review:

This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to review
and monitor the financial and service components of this program by whatever means are deemed expedient by the Administrative
Officer or by the County Auditor's Office. Such review may occur with or without notice and may include, but is not limited to, on-site
inspection by County agents or employees, inspection of all records or other materials which the County deems pertinent to the
Agreement and its performance, and any and all communications with or evaluations by service recipients under this Agreement.
The Contractor shall preserve and maintain all financial records and records relating to the performance of work under this
Agreement for three (3) years after contract termination, and shall make them available for such review, within Whatcom County,
State of Washington, upon request. Contractor also agrees to notify the Administrative Officer in advance of any inspections, audits,
or program review by any individual, agency, or governmental unit whose purpose is to review the services provided within the terms
of this Agreement. If no advance notice is given to the Contractor, then the Contractor agrees to notify the Administrative Officer as
soon as it is practical.

34.1 Proof of Insurance:;
The Contractor shall carry for the duration of this Agreement general liability and property damage insurance with the following
minimums:
Property Damage per occurrence - $500,000.00 (this amount may vary with circumstances)
General Liability & Property Damage for bodily injury- $1,000,000.00 (this amount may vary with circumstances)

A Certificate of insurance, that also identifies the County as an additional insured, is attached hereto as Exhibit "C". This insurance
shall be considered as primary and shall waive all rights of subrogation. The County insurance shall be noncontributory.

a. Professional Liability - $1,000,000 per occurrence:
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If the professional liability insurance is a claims made policy, and should the contractor discontinue coverage either during the term
of this contract or within three years of completion, the contractor agrees to purchase tail coverage for a minimum of three years from
the completion date of this contract or any amendment to this contract.

Professional Liability - $1,000,000. per occurrence

34.2 Industrial Insurance Waiver:
With respect to the performance of this agreement and as to claims against the County, its officers, agents and employees, the
Contractor expressly waives its immunity under Title 51 of the Revised Code of Washington, the Industrial Insurance Act, for injuries
to its employees and agrees that the obligations to indemnify, defend and hold harmless provided in this agreement extend to any
claim brought by or on behalf of any employee of the Contractor. This waiver is mutually negotiated by the parties to this agreement.

34.3 Defense & Indemnity Agreement:

The Contractor agrees to defend, indemnify and save harmless the County, its appointed and elective officers and employees, from
and against all loss or expense, including, but not limited to, judgments, settlements, attorneys' fees and costs by reason of any and
all claims and demands upon the County, its elected or appointed officials or employees for damages because of personal or bodily
injury, including death at any time resulting therefrom, sustained by any person or persons and on account of damage to property,
including loss of use thereof, whether such injury to persons or damage to property is due to the negligence of the Contractor, its
subcontractors, its successor or assigns, or its agents, servants, or employees, the County, its appointed or elected officers,
employees or their agents, except only such injury or damage as shall have been occasioned by the sole negligence of the County
or its appointed or elected officials or employees. In case of damages caused by the concurrent negligence of Contractor, its
subcontractors, its successors or assigns, or its agents, servants, or employees, and the County, its appointed or elected officers,
employees or their agents, then this indemnification provision is enforceable only to the extent of the negligence of the Contractor, its
agents, or its employees.

It is further provided that no liability shall attach to the County by reason of entering into this contract, except as expressly provided
herein. The parties specifically agree that this agreement is for the benefit of the parties only and this agreement shall create no
rights in any third party.

35.1 Non-Discrimination in Employment:
The County’s policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified applicants
and employees without regard to race, color, creed, religion, national origin, sex, sexual orientation, age, marital status, disability, or
veteran status. The Contractor shall comply with all laws prohibiting discrimination against any employee or applicant for
employment on the grounds of race, color, creed, religion, national origin, sex, sexual orientation, age, marital status, disability, or
veteran status, except where such constitutes a bona fide occupational qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action to insure
that applicants are employed, and treated during employment, without regard to their race, color, creed, religion, national origin, sex,
age, marital status, sexual orientation, disability, or veteran status, except where such constitutes a bona fide occupational
qualification. Such action shall include, but not be limited to: advertising, hiring, promotions, layoffs or terminations, rate of pay or
other forms of compensation benefits, selection for training including apprenticeship, and participation in recreational and educational
activities. In all solicitations or advertisements for employees placed by them or on their behalf, the Contractor shall state that all
qualified applicants will receive consideration for employment without regard to race, color, religion, sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply to
contracts or subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no employees.

35.2 Non-Discrimination in Client Services:
The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital status, sexual
orientation, disability, or veteran status; or deny an individual or business any service or benefits under this Agreement; or subject an
individual or business to segregation or separate treatment in any manner related to his/herfits receipt any service or services or
other benefits provided under this Agreement; or deny an individual or business an opportunity to participate in any program
provided by this Agreement.

36.1 Waiver of Noncompetition:
Contractor irrevocably waives any existing rights which it may have, by contract or otherwise, to require another person or
corporation to refrain from submitting a proposal to or performing work or providing supplies to the County, and contractor further
promises that it will not in the future, directly or indirectly, induce or solicit any person or corporation to refrain from submitting a bid
or proposal to or from performing work or providing supplies to the County.
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36.2 Conflict of Interest:

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees involved in the
performance of this Agreement shall have or develop an interest in the subject matter of this Agreement that is potentially in conflict
with the County's interest, then Contractor shall immediately notify the County of the same. The notification of the County shall be
made with sufficient specificity to enable the County to make an informed judgment as to whether or not the County's interest may be
compromised in any manner by the existence of the conflict, actual or potential. Thereafter, the County may require the Contractor
to take reasonable steps to remove the conflict of interest. The County may also terminate this contract according to the provisions
herein for termination.

37.1 Administration of Contract:
This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington, and
political subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state, county or
municipal standards for licensing, certification and operation of facilities and programs, and accreditation and licensing of individuals.

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee, as the
County's representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the provisions of this
Agreement, including the County's right to receive and act on all reports and documents, and any auditing performed by the County
related to this Agreement. The Administrative Officer for purposes of this agreement is:

FLO Analytics: Tyler Vick, Principal, 200 NW 19t Avenue, Suite 200, Portland, Oregon 97209
Whatcom County: Kraig Olason, Stormwater Program Manager, 322 N. Commercial St, Suite 224, Bellingham, WA 98225

37.2 Notice:
Except as set forth elsewhere in the Agreement, for all purposes under this Agreement except service of process, notice shall be
given by the Contractor to the County’s Administrative Officer under this Agreement. Notice to the Contractor for all purposes under
this Agreement shall be given to the address provided by the Contractor herein above in the “Contractor Information” section. Notice
may be given by delivery or by depositing in the US Mail, first class, postage prepaid.

38.1 Certification of Public Works Contractor’s Status under State Law: Not Applicable

38.2 Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions:
Not Applicable

38.3 E-Verify: Not Applicable
Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1 Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either party,
shall be in writing and signed by both of the parties.

40.2 Contractor Commitments, Warranties and Representations;
Any written commitment received from the Contractor concerning this Agreement shall be binding upon the Contractor, unless
otherwise specifically provided herein with reference to this paragraph. Failure of the Contractor to fulfill such a commitment shall
render the Contractor liable for damages to the County. A commitment includes, but is not limited to, any representation made prior
to execution of this Agreement, whether or not incorporated elsewhere herein by reference, as to performance of services or
equipment, prices or options for future acquisition to remain in effect for a fixed period, or warranties.

41.1 Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity

shall not affect other terms, conditions or applications which can be given effect without the invalid term, condition or application. To
this end, the terms and conditions of this contract are declared severable.

41.2 Waiver:
Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term or
condition of this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the parties
hereto. The failure of the County to insist upon strict performance of any of the covenants and agreements of this Agreement, or to
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exercise any option herein conferred in any one or more instances, shall not be construed to be a waiver or relinquishment of any
such, or any other covenants or agreements, but the same shall be and remain in full force and effect.

42.1 Disputes:

a. General:
Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be brought to the
attention of the County at the earliest possible time in order that such matters may be settled or other appropriate action promptly
taken. Except for such objections as are made of record in the manner hereinafter specified and within the time limits stated, the
records, orders, rulings, instructions, and decisions of the Administrative Officer shall be final and conclusive.

b. Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for (1) any
act or failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence, unless the
Contractor has given the County a written Notice of Potential Claim within ten (10) days of the commencement of the act, failure, or
event giving rise to the claim, and before final payment by the County. The written Notice of Potential Claim shall set forth the
reasons for which the Contractor believes additional compensation or extension of time is due, the nature of the cost involved, and
insofar as possible, the amount of the potential claim. Contractor shall keep full and complete daily records of the work performed,
labor and material used, and all costs and additional time claimed to be additional.

c. Detailed Claim:
The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty (30) days of
the accomplishment of the portion of the work from which the claim arose, and before final payment by the County, the Contractor
has given the County a detailed written statement of each element of cost or other compensation requested and of all elements of
additional time required, and copies of any supporting documents evidencing the amount or the extension of time claimed to be due.

d. Arbitration:

Other than claims for injunctive relief brought by a party hereto (which may be brought either in court or pursuant to this arbitration
provision), and consistent with the provisions hereinabove, any claim, dispute or controversy between the parties under, arising out
of, or related to this Agreement or otherwise, including issues of specific performance, shall be determined by arbitration in
Bellingham, Washington, under the applicable American Arbitration Association (AAA) rules in effect on the date hereof, as modified
by this Agreement. There shall be one arbitrator selected by the parties within ten (10) days of the arbitration demand, or if not, by
the AAA or any other group having similar credentials. Any issue about whether a claim is covered by this Agreement shall be
determined by the arbitrator. The arbitrator shall apply substantive law and may award injunctive relief, equitable relief (including
specific performance), or any other remedy available from a judge, including expenses, costs and attorney fees to the prevailing
party and pre-award interest, but shall not have the power to award punitive damages. The decision of the arbitrator shall be final
and binding and an order confirming the award or judgment upon the award may be entered in any court having jurisdiction. The
parties agree that the decision of the arbitrator shall be the sole and exclusive remedy between them regarding any dispute
presented or pled before the arbitrator. At the request of either party made not later than forty-five (45) days after the arbitration
demand, the parties agree to submit the dispute to nonbinding mediation, which shall not delay the arbitration hearing date; provided,
that either party may decline to mediate and proceed with arbitration.

Unless otherwise specified herein, this Agreement shall be governed by the laws of Whatcom County and the State of Washington.

43.1 Venue and Choice of Law:
In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this Agreement, the
venue of such action of litigation shall be in the courts of the State of Washington in and for the County of Whatcom. This
Agreement shall be governed by the laws of the State of Washington.

44.1 Survival:
The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 42.1, and 43.1, if
utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

45.1 Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire

Agreement between the parties and supersedes any prior oral statements, discussions or understandings between the parties.
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EXHIBIT "A"
(SCOPE OF WORK)

At your request, FLO Analytics (FLO) has prepared this scope of work and budget This scope assumes
that the development work for the fee roll will be completed under a separate scope.

PURPOSE

The primary activity of this scope of work is to run the inaugural stormwater Fee Roll for the new Lake
Whatcom Stormwater Utlity service area (LWSU). The proposed work will focus on generating the fee
roll, documentation and providing support for 12 months following the fee roll creation.

SCOPE OF WORK

Task 1—Coordinate fee roll data

This task involves a phone meeting with County staff to formally kick off the project. In addition to a
discussion of the scope of work and project timeline, a primary goal of the meeting will be to confirm
project goals, deadlines, communications channels and the identification and transfer of appropriate
data and materials relevant to updating the Fee Roll.

Task Deliverables:
Kickoff Meeting (1 hour)

Document summary of project goals, scope and timeline

Task 2—Create the Fee Roll

This task is concerned with creating the inaugural fee roll for the LWSU. The Fee Roll will be
generated, along with a report documenting the basis for the rates and a processing log. An LWSU
Customer Service database will be created, based on the BBWARM model as appropriate, and
populated with the Fee Roll data. Throughout the process, close coordination with County staff will be
maintained.

Task Deliverables:
Fee Roll Final

Customer Service Database
Assessor Export
Fee Roll Report documenting the basis for rates

Task 4—On Call Fee Roll Support

FLO will provide on-call technical assistance and GIS services to meet ongoing needs related to the Fee
Roll. This is anticipated to be significantly higher than compared to the existing BBWARM technical
support requirements as it is the first year of the fee roll.

Task Deliverables:

On-Call Technical Support
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EXHIBIT "B"
(BUDGET)

The estimated cost to perform the proposed work is $28,715. The estimated cost and proposed scope of
work are based on information available to FLLO Analytics at this time. If conditions change, unforeseen
circumstances are encountered, or work efforts are redirected, the cost estimate may require modification.

Task Unit Percent

No. Personnel/Activities/Item Title Unit Cost Quantity Markup Cost Subtotal Total
1 Coordinate fee roll
data
MFA Labor
Grant Herbert Senior GIS Analyst | hr $145.00 0 0% $0.00
Ruth McColly Senior GIS Analyst | hr $135.00 3 0% $405.00
Elliot Frank Staff GIS hr $115.00 3 . $345.00
Technician Q%
Total MFA Hours/ Labor Costs 6 $750
Task 1 Total Cost $750
2 Create Fee Roll
MFA Labor
Grant Herbert Senior GIS Analyst | hr $145.00 11 0% $1,595.00
Ruth McColly Senior GIS Analyst | hr $135.00 44 0% $5,940.00
Elliot Frank Staff GIS hr $115.00 97 ) $11,155.00
Technician Bz
Total MFA Hours/ Labor Costs 152 $18,690
Task 2 Total Cost $18,690
3 On Call Support
MFA Labor
Grant Herbert Senior GIS Analyst | hr $145.00 5 0% $725.00
Ruth McColly Senior GIS Analyst | hr $135.00 25 0% $3,375.00
Elliot Frank Staff GIS hr $115.00 45 0% $5,175.00
Technician
Total MFA Hours/ Labor Costs 75 $9,275
Task 3 Total Cost $9,275
Total Estimated Cost $28,715

Budget Narrative

Contract amounts shall not exceed the total budget referenced above. As consideration for services
provided in Exhibit A, Scope of Work, the County agrees to compensate the contractor according to
the hourly rates provided in the project budget (Exhibit B). Other reasonable expenses incurred in the
course of performing the duties herein shall be reimbursed, including mileage at the current IRS rate.
Lodging and per diem shall not exceed the GSA rate for the location where services are provided.
Other expenditures such as printing, postage, and telephone charges shall be reimbursed at actual cost
plus 10%. Expense reimbursement requests must be accompanied by copies of paid invoices. Any
work performed prior to the effective date or continuing after the completion date of the contract,
unless otherwise agreed upon in writing, will be at the contractor’s expense.
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SCHEDULE OF CHARGES
PERSONNEL CHARGES

PrIncCIPal .o $170—250/hour

SENMLOT et $130-185/hour
PLOJECE wtrtiitiii e $120-150/hour
S £ . $100—135/hour
Technical Writer/TLditor w.ov oo $80—-95/hour
AdmInistrative ASSISTANT.....o.ovvoveee oot $80—90/hour

Depositions and expert witness testimony, including preparation time, will be charged at 150 percent

of the above rates.
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DATE (MM/DD/YYYY)

S,
ACORD CERTIFICATE OF LIABILITY INSURANCE 9117/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

foucER Aenies | NAME. " Kristi Calvin
720 SW ashingion o "° O, £ 503-241-0218 [A%, noj: 503-542-0623
Ste 250 ADDREss: Kristic@dbates.com
Portland OR 97205-3554 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Starr Surplus Lines Ins. Co. 13604
Ll . INSURER B : Hartford Underwriters Ins Co 30104
Maul Foster & Alongi, Inc. . .
109 E 13th Street INSURER ¢ : Saif Corporation 36196
Vancouver WA 98660 INSURER D : Hartford
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 1997447434 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WYD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY 1000067374191 4/25/2019 4/25/2020 | EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
T CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $100,000
MED EXP (Any one person) $10,000
PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY o [ e PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: 8
COMBINED SINGLE LIMIT
B | AUTOMOBILE LIABILITY 52UECKT2223 4/25/2019 412512020 | (£ accident) $1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED i
Sl — - foen BODILY INJURY (Per accident)| $
X | HIRED X | NON-OWNED PROPERTY DAMAGE s
[ 7% ] AUTOS ONLY AUTOS ONLY |_(Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ] ‘ RETENTION § $
C | WORKERS COMPENSATION 781107 - Oregon 10/1/2019 | 101172020 X |EBER. . | [OIF
D |AND EMPLOYERS' LIABILITY YIN 52WECRR1259- Other States incl 10/1/2019 | 10/1/2020
ANYPROPRIETOR/PARTNER/EXECUTIVE N WA Stop Gap E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Whatcom County -See attached form(s) containing provisions for: General Liability Additional Insured, Primary and Non-Contributory.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
) THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Whatcom County Public Works - Stormwater ACCORDANCE WITH THE POLICY PROVISIONS.

Civic Center Annex ‘

322 N. Commercial Street, Suite 301 AUTHORIZEDREPRESENTATIE

Bellingham WA 98225
USA =
| Bl —~—

©1988-2015 ACORD CORPORATION. All rights reserved.
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Starr Surplus Lines Insurance Company

Primary and Non-contributory, Additional Insured and
Waiver of Subrogation

Policy Number: 1000067374191 Effective Date: April 25, 2019 at 12:01 A.M.
Named Insured: Maul Foster & Alongi, Inc.

This endorsement modifies the insurance coverage form(s) listed below that have been purchased by you and
evidenced as such on the Declarations page. Please read the endorsement and respective policy(ies) carefully.

Commercial General Liability Coverage Form
Owners and Contractors Protective Liability Coverage Form
Products/Completed Operations Liability Coverage Form
Contractors Pollution Liability Coverage Form
Professional Liability Coverage Form
Site Pollution Liability Coverage Form
SCHEDULE

Any person(s) or organization(s) whom the Named Insured agrees, in a written contract, to name as an
Additional Insured. However, this status exists only for the project specified in that contract.

A. SECTION Il - WHO IS AN INSURED is amended to include as an insured the person or organization shown in
the schedule of this endorsement, but only with respect to liability arising out of “your work” for that insured by or
for you.

B. As respects additional insureds as defined above, this insurance also applies to “bodily injury” or “property
damage” arising out of your negligence when the following written contract requirements are applicable:

1. Coverage available under this coverage part shall apply as primary insurance. Any other insurance
available to these additional insured’s shall apply as excess and not contribute as primary to the insurance
afforded by this endorsement.

2. We waive any right of recovery we may have against these additional insured’s because of payments we
make for injury or damage arising out of “your work” done under a written contract with the additional
insured.

3. The term insured is used separately and not collectively, but the inclusion of more than one insured shall
not increase the limits or coverage provided by this insurance.

Insureds and Agents are advised that certificates of insurance should be used only to provide evidence of insurance
in lieu of an actual copy of the applicable insurance policy. Certificates should not be used to amend, expand or
otherwise alter the terms of the actual policy.

All other terms and conditions of this Policy remain unchanged.

Signed for STARR SURPLUS LINES INSURANCE COMPANY

B Al A . 4
Steve Blakey, President Nehemiah E. Ginsburg, General/Counsel
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