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PROPOSED BY:

INTRODUCTION DATE: 6/18/20Le

oRDtNANCE NO. 2ore-os7

pRoposED AMENDMENTS TO WHATCOM COUNTY CODE TITLES 20 (CHAPTERS 20.51AND 20.71)

PERTAINtNG TO TREE REMOVAT PERMTT PROCEDURES AND 23 (CHAPTER 23.10) UPDATING THE

REFERENCED CRITICAL AREAS ORDINANCE

WHEREAS, Whatcom County Planning and Development Services has proposed amendments to
Whatcom County Code Titles 20 and 23; and,

WHEREAS, Whatcom County Council adopted ORD2019-013 on February 12,2019 which
amended various sections of the Whatcom County Code to improve implementation of the County

Code. lncluded in these amendments were clarifications to tree canopy retention requirements in Lake

Whatcom, Lake Samish, and Lake Padden watersheds and creating a single definition of hazard tree in
Title 20, Chapter 16.16 (CriticalArea Ordinance)and removing a duplicate definition in Title 23;and

WHEREAS, the Whatcom County Council reviewed and considered Planning Commission

recommendations, staff recommendations, and public comments on the proposed amendments; and

WHEREAS, the County Council hereby adopts the following findings of fact:

FINDINGS OF FACT

1,. Whatcom County Planning and Development Services has submitted an application to amend

Whatcom County Code Titles 20 (Chapters 20.51 and 2O.7Il pertaining to tree removal permit
procedures and 23 (Chapter 23.1,1O) updating the referenced Critical Areas Ordinance.

2. A determination of non-significance (DNS) was issued under the State Environmental Policy Act
(SEPA) on May 2, 2019, 201,8.

3. Notice of the subject amendment was submitted to the Washington State Department of Commerce

on April 29,2019.

4. The Planning Commission held a public hearing on the proposed amendments on May 9,2019,
notice of which was published in the Bellingham Herald.

5. The Planning Commission recommended approval of the amendments.

6. The County Council held a public hearing on the proposed amendments on June 'J.8,2019, notice of
which was published in the Bellingham Herald.

7. The proposed amendments are consistent with the Comprehensive Plan's goal 10H and its policies

regarding stormwater management.

8. The proposed amendments are necessary to implement the Council's intent to protect significant
trees and tree canopy within our Watershed Resource Protection Overlay districts (Lakes Whatcom,
Padden, and Samish) as part of the County's stormwater management strategy and comply with the
County's NPDES Phase ll permit.

coNcLUsroNs

1,. The amendments to the development regulations are in the public interest.
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2. The amendments are consistent with the Whatcom County Comprehensive Plan.

NOW, THEREFORE, BE lT ORDAINED by the Whatcom County Councilthat:

Section l-. Amendments to the Whatcom County Code are hereby adopted as shown in Exhibit A

Section 2. The Director of Planning and Development Services will forward the amendment to

Chapters 23.L0 to the Department of Ecology for review and approval pursuant WAC 173-26-100.

ADOpTED 1615 23rd day of JuIy 2019

N

A tu-

Dana B[ow
f{,,tt

cilCn Rud B e, Council Chair

'r'".lil,t iil(,'

APPROVED as to form

cutor

o Denied

Jack Lou

Date e"?,dJ^ t3

Exec
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Exhibit A: Tree Canopy Retention Permit
Procedures and Shoreline Management Plan
CAO Reference Date Change Amendments

Proposed antendments to Whatcom County Code Titles 20 (Chapters 20.51 and

20.71) pertaining to tree retention and 23 (ChaTster 23.10) adopt:ing the February

1,2, 20L9 into the Shoreline It[aster Progra- by referettce

1. Amend Titte 2O (Zoning), Chapter 20.51 (Lake Whatcom Watershed
Overlay District), as follows:

20.51.430 Tree removal not associated with development activity.
(1) PermitRequiredforRemovalofTrees.Noperson,directlyorindirectly,shall removeanysignificant

tree(s) on any property within the Lake Whatcom watershed, or any tree(s) in the public right-of-

way, without first obtaining !_be-aOpptoplA_l9 tree remeval permit as provided in this section, unless

the activity is exempted below; previded the tre

within a eritieal area er a eritieal area buffer:

(a) Removal of any hazard trees considered an emergency within the definition of "hazard tree" in

Chapter 20.97 WCC. Within 30 days after the emergency is abated the landowner shall submit

photo documentation with a form provided by Whatcom County'

(b) Pruning and maintenance of trees of up to 25 percent of the foliage.

{2) Removal of trees lo d within the shoreline iurisdiction or within a c cal area or a critical area

rm be sub ct tio ns ursuant to WCC Title

or Cha r 1,6.1,6 nce Where additional re ulations con

tn nt lation sha

€,)l:)_ ++ee+emeva+Permit Application. The department ef planning and develepmentserviees shall

At a minimum req*re-the

following +e-g[ql!-be submitted by the applicant:
(a) A comolete it aonlication

taJ{bj-""." ..-..,.A sketch for this purpose may be prepared by the homeowner or other lay person and

shall depict:

(i) The approximate location of significant trees, indicating those to be removed;

(ii) The species and canopy area (as determined pursuant to WCC 20.51..440 4);
(iii) The location of structures, driveways, access ways, and known easements.

(b)I*cl- 
-._"..._ 

Canopy calculations (existing and proposed).

(d) for required replacement trees, a planting plan showing location, species, and 20-year canopy

area of the new trees in accordance to standards set forth in WCC 20.51..440(4) for calculating

2O-yea r canopy coverage.

{e}{e-) , Other information as required bv the aoolicable oermit aoolication.



!!_Tree Removal Permit Application Procedure and Appeals. Applicants requesting to remove any

significant trees must submit a completed permit application on a form provided by the county

(a) Applicable Permit
(i) The oermit aoolicat n to remove trees within the shoreline iurisdi n is a shoreline oermit

(wcc ritle 23).

rmit a icat within a critical area or a crit

notification of activitv (WCC 16.16.235).

{iii) The permit appl ion to remove trees in areas outside of (a) r (b) is a tree removal

permit.

{dX&) _ -,._.._-The 
county shall review the application within 21 calendar days and either approve,

approve with conditions or modifications, deny the application, or request additional

information

(c) The removal shall be comoleted within one vear from the da te of oermit aooroval

{e}-The decision of the director is appealable pursuant to WCC 22.05.1,60 (Appeals)

Time timit, The remeval shall be eempleted within ene year frem the date ef permit/f\-\1 
7 d

app+eva+

{a]{stTreeRemovalAllowances.With@permit,anypropertyoWnermay
remove up to 35 percent or 5,OOO square feet, whichever is greater, and as measured cumulatively,

of the existing canopy area of on-site significant trees on their property; provided, that:

(a) There is no active application for development activity for the site; and

b m Coun ulatio
/ t^\
ipl The tree(s) were not required to be retained or planted as a condition of previousC

development activity.

{2.}16J Removal of Hazard Trees. Any property owner seeking to remove any number of significant

trees not considered an emergency pursuant to subsection (1)of this section must submit a tree risk

assessment using an approved Whatcom County method prepared by a qualified professional;

provided, that removal of hazard trees in critical areas or their buffers shall be in accordance with

the requirements of Chapter 16.16 WCC.

(5)(f Penalties and Enforcement. Removal of significant trees without obtaining a-++e€.reiq€va{the

appropriate permit may be subject to replacement at a ratio of three trees for each tree removed

without a valid permit. Failure to replace removed significant trees may be subject to a fine as

determined under Chapter 20.94 WCC.

2. Amend Title 2O (Zoning), Chapter 2O.71(Water Resource Protection
Overlay District), as follows:

20.71-.354 Tree removal not associated with development activity.
(1) Permit Required for Removalof Trees. No person, directly or indirectly, shall remove any significant

tree(s) on any property within the Lake Padden and Lake Samish watersheds, or any tree(s) in the

public right-of-way, without first obtaining the appropriate a-t+ee-+emevalpermit as provided in this



section,unlesstheactivityisexemptedbelow;p
:

(a) Removal of any hazard trees considered an emergency within the definition of "hazard tree" in

Chapter 20.97 WCC. Within 30 days after the emergency is abated the landowner shall submit

photo documentation with a form provided by Whatcom County.

(b) Pruning and maintenance of trees of up to 25 percent of the foliage.

(2) Removal of trees located within the shoreline iurisdiction or within a ical area or a critical area

buffer mav be subiect to additional reeulations pursuant to WCC Title 23 (Shoreline Master
Drnorrml nr fhrnto r 1"6 1A ICritical Areas Ordi nna\ \A/hara rdrli+innrl raor rlrtinnc nnnflirt tho

more strinsent ation shall anolv

l€)(S,) _+Fee-Rffi€va+Permit Application. The Department ef tlanning and Develepment Serviees shall

t a minimum req*i+e-the

following te-qhalLbe submitted by the applicant:
(a) A complete rmit aoolication

ta)j!L,.-"-_,^-A sketch for this purpose may be prepared by the homeowner or other lay person and

shall depict:

(i) The approximate location of significant trees, indicating those to be removed;

(ii) The species and canopy area (as determined pursuant to WCC 20.sl.aao(al);

(iii) The location of structures, driveways, access ways, and known easements.

{,til"d_,_. Canopy calculations (existing and proposed).

(d) For required replacement trees, a planting plan showing location, species, and 20-year canopy

area of the new trees in accordance to standards set forth in WCC 20.71..356(4) for calculating

20-year canopy coverage.

T$7(e) Other information as requ ired bv the aoolicable oermit aoolication

(4) Tree Remeval PermitApplication Procedure and Appeals. Applicants requestingto remove any

significant trees must submit a completed permit application on a form provided by the county

(a) Applicable permit

(i) The permit application to remove trees within the shoreline iurisd n is a shoreline oermit

(wcc Title 23)

ion to remove trees within

notification of (wcc 16.16.235)

(iii) The oermit application to remove trees in areas outside of (a) or (b) is a tree removal

Permit'
(d)-Lb_|.,._.__. "..-The county shall review the application within 21 calendar days and either approve,

approve with conditions or modifications, deny the application, or request additional

information. Any decision to deny the application shall be in writing along with the reasons for

the denial and the appeal process.

om leted within one

(er\d, 
-....-'.-.The decision of the director is appealable pursuant to WCC 22.05.160.

(f) Time timit, The remeval shall be eempleted within ene year frem the date ef permit appreval,



{3)15]-.TreeRemovalAllowances.With@permit,anypropertyoWnermay
remove up to 35 percent or 5,000 square feet, whichever is greater, and as measured cumulatively,

of the existing canopy area of on-site significant trees on their property; provided, that:
(a) There is no active application for development activity for the site; and

m ulation is more restrictive andb

/rbxS"i._ _,.". The tree(s) were not required to be retained or planted as a condition of previous

development activity.

(a)(_6)_- Removal of Hazard Trees. Any property owner seeking to remove any number of significant

trees not considered an emergency pursuant to subsection (1) of this section must submit a tree risk

assessment using an approved Whatcom County method prepared by a qualified professional;

provided, that removal of hazard trees in critical areas or their buffers shall be in accordance with

the requirements of Chapter 16.16 WCC.

{5}(7) Penalties and Enforcement. Removal of significant trees without obtaining a++€se#€va+!hg

a ppro priate permit may be subject to replacement at a ratio of three trees for each tree removed

without a valid permit. Failure to replace removed significant trees may be subject to a fine as

determined under Chapter 20.94 WCC.

3. Amend the Shoreline Master Program (WCC Title 23) to adopt the February
12,2OL9, CAO, as follows:

23.10.060 References to plans, regulations or information sources.

A. The Whatcom County Critical Areas Ordinance, WCC Chapter 16.16 (as most recently amended by

ordinanceNo.20170772o19-0I3,dated@,2ot97|,isherebyadoptedinwhole
as a part of this program, except that the pe+mitr neneenterming

provisions of the eritieal areas erdinanee , WCC 16.1-6.270 (Reasonable Use Exceptions), 16.16.273

(Variances), 16.16.275 (Nonconforming Uses/Buildings), 16.16.280 (Appeals), and tn+eueh_16-16295

(Penalties and Enforcement) shall not apply within shoreline

jurisdiction. All references to the criticalareas ordinance (CAO), Chapter 16.1-6.WCC, are forthis specific

versio n.


