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Dear Council Members

I have some fairly serious concerns (including private and public property rights) that I think are
embedded in the current language of Ordinance 2019-134 re: Deer Creek Water franchise.

in the attached pdf, I describe my major concerns and make specific requested changes or additions to
the Ordinance..

I urge you to review these issues and modify the proposed Ordinance language before bringing it to the
full council for a vote.

Thank you,
Wynne Lee
2171 Tuttle Lan
Lummi Island, WA 98262
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To: County Council 


Cc: Jon Hutchings 


Re: Serious concerns with the Deer Creek Water Franchise Request, with suggested revisions 


From:  Wynne Lee, 2171 Tuttle Lane, Lummi Island WA 98262 


Date: March 11, 2019 


 


1) I worry that many private property owners in the ‘Franchise area’ who are potentially impacted 


by this request, members and non-members of Deer Creek Association alike, have absolutely no 


idea about what’s happening or what the implications may be for easements and public rights of 


way on their property. The reality is that public notices in the Bellingham Herald are barely read 


these days. They are not accessible on line. To ensure rights of all property owners in the 


“Franchise Areas” they should, I believe, be notified by mail of this new Franchise request and 


given time (30-60 days) to respond. 


 


2) Nowhere in the proposed ordinance is there a definition of the current Franchise area. The 


only map in the original Franchise request, made in Dec 2018, are dated 2012 – 7 years ago. You 


need updated data on its extent to assess the request and its full implications. Please  require 


Deer Creek Water to define the ‘Franchise Area” and public and private properties, including 


adjacent ones where expansion is possible, in the ordinance before you vote on it. 


 


3) Please require Deer Creek to provide the number and locations of current non-association 


privately and publicly held ‘adjacent’ properties, as these could be impacted negatively, 


without any further notification, by Deer Creek’s request to use easements and public rights 


of way and public lands. If passed as written, the Franchise could impact the public’s and 


private individuals’ use of their property –without any legal recourse  - solely to benefit of the 


Deer Creek Water corporation. The ordinance, as written, diminishes both public and private 


property rights, giving this corporate entity special rights and privileges. 


 


4) I request the addition of explicitly stated processes, timelines and means of redress to fully 


protect private property owners rights against impacts, against their will, from future actions 


(over 25 years) of Deer Creek Water in which they will have no say. As written now, the 


ordinance considers and approves only what the Franchise decides it wants, leaving other 


property owners with no say and no recourse if they object.   


 


5) The conditions of this Franchise request/ordinance functionally (if quietly) opens the door 


further to inappropriate urban/suburban development in the rural county and therefore 


inconsistent with the County Comprehensive plan.  I strongly oppose tacit acceptance of this 


urbanization/suburbanization of our rural lands implied in this ordinance.. 


 







6)  There are several worrisome phrases in the ordinance that I think should be changed. Here are 


just two examples, with suggested revisions. I urge the Council to send this ordinance back for 


these revisions and greater scrutiny for other problems, before voting on it. 


 


Example 1.  Section 4.1, sentence 2. “Prior to the installation… Deer Creek Water may. 


request that the County …” Substitute “… Deer Creek Water must request…”  Rationale: 


The County’s policy should be to avoid problems, not give Deer Creek Water the option 


to do something inappropriate, which then must be fixed retrospectively -- if it can. Our 


County has limited capacity, under its complaint driven system of handling problems, to 


“notice” in a reasonable time, if ever, problems of even considerable magnitude. To be 


granted the 25 year Franchise, Deer Creek should agree in the Ordinance to accept full 


responsibility for checking with the county before it makes changes. Giving them wishy-


washy wiggle room via “may request” is poor policy.  Note: In part, this merely involves 


making consistent Section 4.1 language with later sections, e.g., Section 5.2 


. 


Example 2, Section 5.5.  “All work done by and for Deer Creek Water … shall be done in 


a thorough and workmanlike manner.” Suggested revision to this sentence (add phrase): 


“… and workmanlike manner, to be inspected by the County, in the same way as for 


any non-corporate property owners.” Rationale: The phrase “… thorough and 


workmanlike manner” is vague, ambiguous and therefore basically meaningless. The 


Council should explicitly hold Deer Creek Water to the same or higher standards and 


inspections as similar work done by for non-corporate property owners.  






