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PROPOSED BY: ____ _ 
INTRODUCTION DATE: ____ _ 

ORDINANCE NO. 2023 - 018 

ADOPTING VARIOUS MINOR AMENDMENTS TO WHATCOM COUNTY CODE TITLES 20 (ZONING), 21 

(LAND DIVISION REGULATIONS) AND 22 (LAND USE AND DEVELOPMENT) 

WHEREAS, The Council's 2022 docket includes item PLN2022-00003, "Review and revise the 
Whatcom County Zoning Code and other sections of the County Code to implement Comprehensive Plan 
policies and/or address issues identified in the administration of the codes. Revisions needed to achieve 
consistency with the Growth Management Act may also be considered ." 

WHEREAS, Whatcom County Planning and Development Services has proposed amendments to 
Whatcom County Code Titles 20 and 22 to fulfill this directive; and, 

WHEREAS, The Whatcom County Council reviewed and considered Planning Commission 
recommendations, staff recommendations, and public comments on the proposed amendments; and 

WHEREAS, The County Council hereby adopts the following findings of fact: 

FINDINGS OF FACT 

1. Whatcom County Planning and Development Services has submitted an application to make various 
amendments to the Whatcom County Code (WCC) to make corrections, updates, and clarifications. 

2. A determination of non-significance (DNS) was issued under the State Environmental Policy Act 
(SEPA) on November 14, 2022. 

3. Notice of the subject amendment was submitted to the Washington State Department of Commerce 
on November 7, 2022, for their 60-day review. No comments were received. 

4. The Planning Commission held a duly noticed public hearing on the proposed amendments on 
December 8, 2022. 

5. The County Council held a duly noticed public hearing on the proposed amendments on 
April 11 2023. 

6. The amendments are consistent with Comprehensive Plan Policy Goal 2D to "refine the regulatory 
system to ensure accomplishment of desired land use goals in a fair and equitable manner." 

7. In reference to Exhibit A, Amendment No. 1: The amendment to require written concurrence from 
agencies with jurisdiction regarding building heights around airports would gain concurrence from 
those agencies that the FAR Part 77 imaginary surfaces is being correctly interpreted by staff and 
applicants. 

8. In reference to Exhibit A, Amendment No. 2: The amendments to fix inconsistencies regarding public 
utilities regulations would (1) allow publicly owned water storage tanks regardless of their purpose 
(not just fireflow) as a permitted use; and (2) place all rules regarding public utilities in one place 
(Chapter 20.82, Public Utilities). 

9. In reference to Exhibit A, Amendment No. 3: The amendments to revise the definition of "non­
industrial buildings" to include other non-industrial uses would allow additional types of non-
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industrial buildings, such as office buildings, to enjoy the same setbacks and buffers in the HII district 
as public uses, restaurants, and cafes currently do. 

10. In reference to Exhibit A, Amendment No. 4: The amendments to add a definition of "self-serv ice 
storage facility," standardize the various terms used for this type of facility, and allow them in the LIi 
district would standardize the regulation of such facilities and approp ri ate ly allow this use in the LIi 
district (in add ition to the STC, RGC, GC, and NC districts where they're currently allowed). 

11. In reference to Exhibit A, Amendment No. 5: The amendments to allow HVAC systems within front, 
rear, and side yard setbacks (subject to size limitat ions in the side yard so as not to impede access by 
emergency responders) would encourage the use of heat pumps and other modern HVAC systems, 
which are typically installed adjacent to structures. 

12. In reference to Exhibit A, Amendment No. 6: The amendments to revise Table 20.22.254 (minimum 
lot width and depth) in URM zone would remove reliance on the litt le-used TDR program and base 
such measurements on whether public sewer and water are available. 

13. In reference to Exhibit A, Amendment No. 7: The amendment to reduce parking sta ll size from 10 x 
20' to 9' x 18' would reduce impervious surfaces and adopt standards found in most jurisdictions. 

14. In reference to Exhibit A, Amendment No. 8: The amendments to delete §20.42.163 would fix an 
inconsistency with an amendment Council made in 2022. 

15. In reference to Exhibit A, Amendment No. 9: The amendments to add bicycle parking requirements 
help encourage and accommodate increased bicycle usage in Whatcom County, thus reducing 
carbon footprints. 

16. In reference to Exhibit A, Amendment No. 10: The proposed amendments would standardize and 
simplify accessory dwelling unit language and regulations. 

17. In reference to Exhibit A, Amendment No. 11: The amendments would add language authorizing the 
use and collection of securities-an already commonly used tool-to Whatcom County's code. 

18. In reference to Exhibit A, Amendment No. 12: The addition of §22.05.014 wou ld clarify the 
obligations of property owners, occupants, and app licants for development act iviti es. 

19. In reference to Exhibit A, Amendment No. 13: The addition of §22.05 .130(4) would clarify that 
exceed ing permit review timeframes does not construe either approva l or denial of a permit. 

20 . In reference to Exhibit A, Amendment No. 14: The amendments to Chapter 20.89 would, for the 
most part, simplify language, though amend policy in §20.89.050{2}{a) to limit TDR receiving areas 
to UGAs or cities, thus better protecting rural character by better concentrating density in citi es and 
Urban Growth Areas. 

21. In reference to Exhibit A, Amendment No. 15 : Through Ordinance 2022-061 Counci l amended the 
language governing seasona l clearing activity limits in the Lake Whatcom Overlay Protection district 
(among other things) . However, staff overlooked proposing the same amendments Water Resources 
Protection Overlay district. This amendment is aimed at fixing that oversight so as to make the 
language consistent for both districts. 

22. In addition, many of the amendme nts shown in Exhibit A are sole ly to fix grammar and have more 
conc ise language. 
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CONCLUSIONS 

1. The amendments to the development regulations are the public interest. 

2. The amendments are consistent with the Whatcom County Comprehensive Plan. 

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that : 

Section 1. Amendments to the Whatcom County Code are hereby adopted as shown in Exhibit A. 

Section 2. Staff is authorized to work with Code Publishing to correct and update any cross­
references made ineffective by these amendments. 

ADOPTED this 11th day of April 2023 . 

':,, .. 
WHATCOM G:OUNTY (:0 l':il C:( ' 11,, 

,, ; #~ 

WHATCOW!' COUN1Y, WAS81N~ ·r-t 
:::::' ... \ I I C 1 ~•. < ,:, ...._ - \. V o "'_,, .... . . -~ { . ... 

~ -= ::: 0 \.} ~ -. . -· 
. ~ ' . 0 

Dana Brown-Da\fit ~ u~c(LCl.erk 
Q I I I , . 

APPROVED as to· form : /J Approved ( ) Denied 

/ s/Royce Buckingham approved vi a email on 3/6/2023 ~I\ 

Royce Buckingham, Civil Deputy Prosecutor cutive 

Date : 
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Exhibit A: 2022 Miscellaneous Code 
Amendments 

As recomm ended by Plon11i11g Co111111is sio11 , 12/8/22; Item #9 revise d per Cou11ty 
Coun cil Direc tion , 3/7 /233 {revision s highlig hted in \, /lo i] 

1) Require written concurrence from agencies with jurisdiction regarding building heights 

around airports. 

The lands around the airport have supplementary height limits, which are shown in the map of FAR Part 
77 imaginary surfaces {Appendix Hof the Comprehensive Plan). These height limits are lower nea r the 
runway and increase with distance from the flight paths (imagine the shape of stad ium sea ting, though a 
bit more complicated). However, staff has difficulty in interpreting the map, and would like the airport 
administ ration and the Federal Aviation Administration (FAA) (i .e., agencies with jurisdiction) to weigh in 
on staffs' interpretation. Thus, we would like require that applicants submit their proposals to those 
agencies for review, and have their written interpretations and concurrence that the project will not 
hinder airport operations (and not just for variances, as currently required). 

TITLE 20 ZONING 

Chapter 20.80 Supplementary Requirements 

20.80.675 Height limitations surrounding airports. 
(1) No structure shall exceed the height of the imaginary surfaces defined in Federal Aviation 

Regulations {FAR) Part 77 around airports that have mapped such imaginary surfaces (airports that 
have mapped Part 77 imaginary surfaces are shown in Appendix Hof the Whatcom County 
Comprehensive Plan). This restriction shall not apply to single-family residences and accessory 
structures that have a building height of 30 feet or less. 

(2) Applicants for permits within the area covered by the FAR Part 77 imaginary surfaces map shall 
provide correspondence from both the Federa l Aviation Administration and an offic ial 
representative of the airport providing their concurrence that the proposed development meets 
subsection (1) and will not create a hazard to air navigation. 

ill__The Hearing Examiner shall have the-authority to grant a variance from the height limit~ of 
subsection (1) of this sectioA. 
R)&__The variance application shall be accompanied by; letters from both the Federal Aviation•~ Formatted: Indent: Left: 0.25" 

Administration and an official representative of the airport evaluating the effects of the 
proposal on the operation of air navigation facilities and the safe, efficient use of navigable 
airspace. If neither the Federal 1'.viation .l\drniAistration or the official resresentatiYe of tse 
ajfee5agency ~responds "'it13in q:; da"s to a written request by the applicant to evaluate 
the proposa l within 45 days the variance application may be submitted without the 
evaluationfsl requ ired sy s~bsection f3l of t13is section 

(a) A letter from the FeEleral AviatioA AElministratioA e>,<al~atiAg the effects of the proposal on the 
operatioA of air Aavigation facilities aAEI the safe, effieieAt ~se of Aa•;igable airspace; anEI 



Exhibit A: 2022 Miscellaneous Code Amendments 
Planning Commission Recommendation with Council edits 

March 21, 2023 

(IJ) A letter fro FR aA official re13reseAtati••e of ticle air13ort evah,1atiAg ticle effects of ticle 13ro13osal OR 

ticle 013eratioA of air Aa•;igatioA facilities aAEI ticle safe, efficieAt use of Aa •; igalJ le airs13ace. 
(c) If tiele Fc!l:hJF• I o iiHion Administr:ation or tiele official repros@ntafr•@ of ttaio • irpoist foils to 

rospond ithin 15 dt1vs h1 ll •oriUen roquost Ds the appli&ant toe alu;He tR@ proposz1I, U~@ 
arieuuie appliee1tion ma, He !H:JbmiH@9 it~~Hit thee e1l~t1ti@n,5) roqui1=ed 61 suH!rnetior, f3) of 

this oe5ti ~rn 
{€1t(bl The variance criteria of wee 22.05 .024 shal l not appJy, Such A-variance2 may be granted 

if the Hearing Examiner finds that: 
i. The strict application of the height limit will result in unnecessary hardship; and 

ii. The height proposed will not be contrary to the public interest and will not create a hazard 
to air navigation. 

fe.)lf.l__No variance shall be granted that authorizes a use that is not allowed by the underlying 
zoning. 

(3) The ariane@ 1;riteria of IOfGE 22 05 024 she1II not appl 1 

2) Fix a few inconsistencies regarding public utilities regulations. 

wee 20.82.020 allows publicly-owned fire flow tanks under 50,000 ga llons in volume and 12 feet or less 
in height as a Permitted Use; those over those limits require a Conditional Use Permit. However, the 
code is si lent on water storage tanks meeting those limits but for purposes other than fire flow (e.g., 
drinking water). (Privately-owned tanks meeting those limits are allowed as an accessory use when a 
primary use is present.) 

Staff doesn't know the reason these sma ller tanks are allowed if they're for fire flow, but not allowed if 
they're for other uses. We would like to amend the code to allow all water storage tanks that do not 
exceed 50,000 gallons and are 12 feet or less in height as a Permitted Use, regardless of their purpose. 

Additionally, all of our regulations regarding public utilities are generally found in Chapter 20.82 (though 
certa in types-e.g., wireless comm unications facilities, wind energy systems, and pipelines-have 
additional regulations in Chapters 20.13, 20.14, and 20.81). §20.82.020 and 20.82.030, respectively, 
specify what types of utility infrastructure are permitted and conditional uses for all zones. However, 
only 3 zoning district regulations list public utilities as either permitted or conditional uses (essentially 
repeating what's found in Chapter 20.85), while the other 25 do not, which can lead to confusion. Staff 
would like to delete the listings of public utilities in these district regulations and rely on Chapter 20.82 
as we do for the other zoning districts. 

20.82.020 Permitted uses. 
( ... ) 

TITLE 20 ZONING 

Chapter 20.82 Public Utilities 

.023 Water storage tanks owned and operated by a public utility for ticle so le 13urpose of proviEl iAg 

reE1uireEI f ire flow; provided, that the volumes do not exceed 50,000 gallons and height is not in excess 

of 12 feet above the ground level measured within 20 feet in all directions of the tank. A privately­

owned water storage tank constructed to 13roviEle fire flow for a singular use or property and maintained 

by the property owner(s) is considered an accessory use to the primary permitted or conditionally 

2 



Exhibit A: 2022 Miscellaneous Code Amendments 
Planning Commission Recommendation with Council edits 

March 21, 2023 

permitted use that is to be protected by fire flow supplied from the tank and not subject to regulation as 

a public utility; provided, the height does not exceed the maximum height allowed in th e underlying 

zone. 

( .. . ) 

Chapter 20.40 Agriculture (AG) District 

20.40.150 Conditional Uses 
( ... ) 
_.lSli Pul:Jlic utilities 13ursuant to wee 20.g2.020. 

( ... ) 

Chapter 20.59 Rural General Commercial (RGC) District 

20.59.050 Permitted Uses 
( .. . ) 
.056 Public and community type uses. 

(1) Pul:Jlic utilities, ei1ce13t l:Jroaekast towers, which require a conElitional use 13ermit 13ursuant to 
1/1.'CC 20.g2.030(S), anEI water anEI sewer treatment plants, which require a conElitional use 

13ermit purs1cJant to 'NCC 20.82.030(8). 
( ... , and renumber subsequent li st) 

Chapter 20.62 General Commercial (GC) District 

20.62.050 Permitted Uses 
( ... ) 
_,061 Pul:Jlic 1cJtilities, eJEcept l:JreaElcast towers, which require a conEl itional 1cJse permit 13ursuant to wee 
20.82.030(13), anEI ,,..,ater anEI sewer treatment plants, which req1cJire a conElitional lclSe 13ermit plclrsuant to 

IA'CC 20.82.030(8). 

( ... ) 

3) Revise the definition of "non-industrial buildings" to include other non-industrial uses. 

The HII Distri ct has large setbacks (100' ) and buffers (100' - 660') so as t o minimize impacts from heavy 
indust rial uses on neighboring properties. However, it does allow smaller (30') LIi setbacks for " non­
industrial buildings" and "uses other than heavy industrial." But the definition of " non-industria l 
buildings" (see below) is limited t o publi c uses and restaurants; it doesn' t include other non-industrial 
uses allowed in the HII (e.g., office buildings). Requiring the large 100' setbacks for uses that don' t 
crea te the sa me types of impact s as heavy industrial uses doesn't make sense in t erms of impact 
reducti on, and uses up more land. Therefore, staff would like to amend the definition of non-industrial 
buildings so as to make it broader. This will allow non-industrial uses in the HII distri ct to apply the lesser 

LI I setbacks. 
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Exhibit A: 2022 Miscellaneous Code Amendments 
Plann ing Commission Recommendation with Council edits 

March 21, 2023 

TITLE 20 ZONING 

Chapter 20.97 Definitions 

20.97.272 Nonindustria l buildings. 
"Nonindustrial buildings" means those buildings allowed within an Industrial District that house #lese 

uses contained .,..,ithin the categor~• of public uses, or the category of restaurants, cafes and 

cafeteriasother than industria l. 

4) Add a definition of "self-service storage faci lity,'' standardize the various terms used for 

this type of facility, and allow them in the LI i district. 

Self-service storage facilit ies are al lowed in several of our zones, but the terms used differ (see below 
table) . Nor are the terms used defined, leading to confusion. 

Staff would like to add a definition of "self-service storage fac ility" and standardize the various terms 
used for this type of faci lity. The proposed definition is taken from RCW 19.150.010(10), the definition 
section for the state regulations for this use. 

POLICY CHANGE: Additionally, staff believes this type of use would be appropriate in the Light Impact 
Industrial and Heavy Impact Industrial districts, and propose to add them as Permitted Uses. 

Term Used Zonina District 
STC RGC GC NC 

Mini-storaaes 
o totalinq less than 2,500 square feet of fioor area P (20 61 .052(1 ll 
o with less than 10,000 square feet of fioor area C (2061.203! 

Mini storage facilities Prohibited in 
PRSD /2072062! 

Rental storage establishments p p 
(20 59 052(1 )) (20 62 062) 

Commercial storage of personal recreational boats C 
and trailers, recreational type vehicles and (20.60.153(1)) 
accompanying mini-storage; provided, that: 
(a) Security for the si te shall be provided by the 

applicant; 
(b) No engine repairs or oil changes shall be made 

on the subject site; 
(c) Adequate water supply and wastewater 

disposal for washdown facmties shall be 
demonstrated bv the aoolicant. 

TITLE 20 ZONING 

Chapter 20.59 Rural General Commercia l (RGC) District 

20.59.050 Permitted uses. 
Unless otherwise provided herein, permitted and conditiona l uses shall be administered pursuant to the 

applicable provisions of Chapter 20.80 wee (Supplementary Requirements) and Chapter 22.05 wee 
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Exhibit A: 2022 Miscellaneous Code Amendments 
Plan ning Commission Recommendation with Council edits 

March 21, 2023 

(Project Permit Procedures). In a rura l community designation, nonresidentia l uses listed below are 

perm itted if a use of the same type ex isted in that same rural commun ity designation on July 1, 1990, 

per wee 20.80.100(1). In a rural business designation all uses are permitted. Residential type uses listed 

below are permitted in rural community and rural business designations . 

. 052 Self-serv ice storage faci lit icsStorage ana warehousing t1ype uses. 

(1) Renta l storage estaalishrnents. 

Chapter 20.60 Neighborhood Commercial Center (NC) District 

20.60.150 Conditional uses. 
In a rura l community designation, uses listed below may be conditional ly permitted if a use of the same 

type existed in that same rural community designation on July 1, 1990, per wee 20.80.100(1). In a rural 

business designation all uses listed below may be conditionally permitted. Unless otherwise provided 

herein, conditiona l uses shall be ad ministered pursuant to the applicable provisions of Chapter 22.05 

wee (Project Permit Procedures), the Whatcom County SEPA Ordinance, the Officia l Whatcom County 

Subdivision Ordinance and the Whatcom County Shoreline Management Program. 

( .. ,) 

.153 Self-service storage facil ities fo rStorage ana ,,,a rehousing ty13e uses. 

Cornrnereia l storage of personal recreationa l boats and trailers, rec reational type vehicles, and 

accompanying mini storageequipment; provided, that : 

fa-H.!l __ Security for the site shall be provided by the applicant; 
{,b}JlL_No engine repairs or oi l changes sha ll be made on the subject site; 
~UL__Adequate water supply and wastewater disposa l for washdown facilities shal l be 

demonstrated by the applicant. 
( ... ) 

Chapter 20.61 Small Town Commercial (STC) District 

20.61.050 Permitted uses. 
In a rural commun ity designat ion, nonresidential uses listed below are permitted if a use of the sa me 

type ex isted in that same rural community designation on July 1, 1990, per WCC 20.80.100(1). In a rural 

business designation all uses are perm'itted. Residential type uses listed below are permitted in rural 

community and rura l business designations. 

( ... ) 
.052 Self-service storage faci litiesStorage ana ·varehousing ty13e uses. 

f±t_ M ini storages totaling less than 2,500 square feet of floor area. 

( ... ) 

20.61.200 Conditional uses. 
In a rural community designation, uses listed below may be conditionally permitted if a use of the same 

type ex isted in that sa me rura l community des ignation on July 1, 1990, per WCC 20.80. 100(1). In a rural 

business designation all uses listed below may be conditionally permit ted. 

( ... ) 
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Exhibit A: 2022 Miscellaneous Code Amendments 
Planning Commission Recommendation with Council edits 

.203 Self-service storage faciliticsStorage anEI warehousing ty13e uses. 

(1) Mini storage withtotaling less than 10,000 square feet of floor area. 

( ... ) 

Chapter 20.62 General Commercial (GC) District 

20.62.050 Permitted uses. 

March 21, 2023 

Unless otherwi se provided herein, permitted and conditional uses shall be administered pursuant to the 

applica ble provisions of Chapter 20.80 wee (Supplementary Requ irements) and Chapter 22.05 wee 
(Project Permit Procedures), the What com County SEPA Ordinance, the Whatcom County Subdivision 

Ord inance and the Whatcom County Shoreline M anagement Program. 

( ... ) 
.062 Self-service storage faci liticsRental storage estal:llishments. 

( ... ) 

Chapter 20.66 Light Impact Industrial (LIi) District 

20.66.050 Permitted uses. 
Unless otherwi se provided herein, permitted and accessory uses shall be administered pursuant to the 

applicable provisions of Chapters 16.08 wee (SEPA), 20. 80 wee (Supplementary Requirements) and 

22.05 wee (Project Permit Procedures), and wee Titles 21 (Land Division Regulations) and 23 (Shoreline 

M anagement Program). 

( ... ) 
.096 Self-service storage faci lities 

( ... ) 

Chapter 20.68 Heavy Impact Industrial (HII) District 

20.68.050 Permitted uses. 
Un less otherwise provided herein, permitted and accessory uses shal l be administered pu rsua nt to the 

appli cable provisions of Chapters 16.08 wee (SE PA), 20.80 wee (Supplementary Requirements) and 

22.05 wee (Project Permi t Procedures ), and wee Titles 21 (Land Division Regulations) and 23 (Shoreline 

M anagement Program). The purpose of the SIC numbers listed w ithin t his chapter is to adopt by 

reference other activi ties simi la r in nature to the use identified herein. (Pol ici es of the subarea 

Comprehensive Plan may precl ude certain perm itted uses to occu r in particular su bareas. Please refer to 

the poli cies of the appli ca ble subarea plan to determine the appropriateness of a land use activity listed 

below.) 

( .. . ) 

.110 Self-service storage facilities 

( .. . ) 
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Exhibit A: 2022 Miscellaneous Code Amendments 
Planning Commiss ion Recommendation with Counci l edits 

March 21, 2023 

Chapter 20.72 Point Roberts Special District 

20. 72.200 Prohibited uses. 
In addition to the uses prohibited in the underlying zone district s, the following uses are prohibited: 

( ... ) 
.204 The following uses are prohibited in the Small Town Commercial Zone District : 

( ... ) 

(1) Miru-Self-service storage facilities. 

( .. . ) 

Chapter 20.97 Definitions 

20.97.361.1 Self-service storage facility. 
"Self-service storage faci lity" means any real property designed and used for the purpose of renting or 

leasing individual storage space to occupants who are to have access to the space for the purpose of 

storing and removing personal property on a self-service basis, but does not include a garage or other 

storage area in a private residence. nor storage of imported vehicles awaiting customs cleara nce. No 

occupant may use a se lf-service storage facility for residentia l purposes. 

S) Allow HVAC system s within front, rear, and side yard setbacks. 

So as not to impede access for firefighters, most obstacles are not allowed in sideyard setbacks, though 
there are a few exceptions (see §20.80.220, below) . But with heat pumps becoming more common and 
smaller in size, staff believes they and other HVAC equipment should be included in the list of 
exceptions (subject to size limitations in t he side yard, per the Fire Marshall). Thus, sta ff is proposing the 
fo llowing amendments: 

TITLE 20 ZONING 

Chapter 20.80 Supplementary Requirements 

20.80.220 Use of setback areas. 
All setback measurements are minimum requirements. All front yard and rea r yard setback areas shall 

be open from side-to-side of the lot except as otherwi se provided by the following: 

(1) Front Yards. 
(a) Appurtenances, including but not limited to: uncovered patios and decks less than 30 inches in 

height; driveways and walkways; pool s and other recreation equipment; utilit ies, includ ing 
HVAC equipment. septic systems, and propane tanks with fuel capacities up to 500 gallons; and 
fences, walls, and vegetative hedges up to four feet in height may be placed in this fron t yard 
setback area subject to the limitat ions of wee 20.80.210(3) (Vision Clearance); and provided, 
that: 
(i) The location of propane tanks with fuel capacities up to 500 ga llons is restricted to the rear 

50~-j,ef€eflt of front yard setbacks. All such propane tanks shall be: 
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(A) Inspected and approved by the Whatcom County fire marshal for compl iance with the 
most currently adopted International Fire Code and, when required by the fire marshal, 
isolated from other uses by a noncombustible wall or fence; and 

(B) Screening by a fence or with shrub vegetation planted to a minimum height of six inches 
above the top surface of the propane tank is encouraged. 

(b) Signs approved for use in a front yard area shall be subject to the limitations of wee 20.80.410 
and/or wee 20.80.215 as applicable. 

(c) Outside of urban growth areas fences, wal ls, and vegetative hedges up to a maximum of six feet 
in height may be located within the front yard setback area subject to the limitations of wee 
20.80.210(3) (Vision Clearance). 

(2) Rear Yards. Uncovered patios, driveways, walkways, vegetation, poo ls, HVAC equipment placed 
adjacent to the primary structure and extending no more than 3 feet into the rear yard , recreation 
equipment, open parking spaces, fences and walls up to seven feet in height, and structures housing 
accessory uses in Urban Residential, Residential Rural, Rural and Agricultural Zone Districts may be 
placed in the rear yard; provided, that an open space of at least eight feet is maintained between 
any structure housing such accessory use and any other building on that lot. 

(3) Side yards must be kept open; provided, that uncovered patios and decks less than 30 inches in 
height; driveways, walkways, and parking areas; pools and other recreational equipment; HVAC 
equipment placed adjacent to the primary structure and extending no more than 3 feet into the side 
yard; and fences, wa lls, and vegetative hedges up to seven feet in height may be placed in the side 

yard. 

6) (POLICY CHANGE ) Revise minimum lot width and depth in URM zone. 

In the URM District, Table 20.22.254 (minimum lot width and depth) only accounts for lots participating 
in the Transfer of Development Rights (TDR) program (which is rare ly, if ever, used); it doesn't account 
for lots not using TDR, of wh ich there are many. 

Thus, staff proposes to delete "and TD Rs" from the table. Regardless of whether there are TDR cred its, if 
the development does not have public water and sewer, then the listed lot width and depth dimensions 
are adequat e; if the proposal has public water and public sewer, the lots can be narrower/smaller. 
However, they should not be O' or N/ A as listed; otherwise we could get unworkable lots. Thus, st aff is 
proposing to use t he lot width sta ndards of the UR zone when developed at 6 units per acre, the most 
likely density to be applied in the URM zone when sewer and water are available. 

TITLE 20 ZONING 

Chapter 20.22 Urban Residentia l - Medium Density (URM) District 

20.22.254 Minimum lot width and depth. 

Width at Street Line* Minimum 
Width at Mean 

District Conventional Cluster Bldg. Line Depth 

URM: all districts without public sewer and water 
300' 70' 80' 100' 

aAEJ tFaA5ieFai:Jle EJe.,,ele,iFAeAt Fig~ts {+QRs) 
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Width at Street Line* Minimum 
Width at Mean 

District Conventiona l Cluster Bldg. Line Depth 

URM: with public sewer and water ans tran5forai3Ie 
#/A25' #/A25' ~0' #JASO' 

seYela,irnent rigRt5 {+61~5) 

• The "Width at Street Line" standards do not apply to lots being mod1f1ed through boundary line adJustment 
(BLA), subject to wee 21.03.060(2)(f). 

7) (POLICY CHANGE) Reduce parking sta ll size to 9' x 18'. 

Our current parking stal l size in 10' x 20'. However, the most common size requirement in most codes 
these days is 9' x 18' (e.g., Bellingham) or sma ller (e.g., Skagit County's is 8-1/2 x 17; Snohomish County's 
is 8' x 16'). Staff proposes to reduce our standard parking stal l size to 9' x 18', so as to reduce impervious 
surfaces. This size would accommodate most modern vehicles, though appl icants anticipating most of 
there clients to be driving larger vehicles (e.g., large personal trucks) cou ld still provide larger spaces. 
This change in stal l size would also require that we amend the Off-Street Parking Diagram, as shown 
below. For some reason this table and diagram currently follow §20.80.515, but we'll insert them to 
appropriate ly follow §20.80.510. 

If Counci l supports th is size reduction, the minor variance al lowance to reduce parking sta lls to this size 
would no longer be needed, so staff would also recommend replacing 22.05.024(2)(a)(ii) with a 
reference to the minor variance allowance for crit ica l area buffer reduction (of 25-50%) that Council 
approved in the recent Shoreline Management Program Periodic Update. 

TITLE 20 ZONING 

Chapter 20.51 Lake Whatcom Watershed Overlay District 

20.51.360 Parking space dimensions. 
A Jtandard parking space sha ll have the rectangu lar dimensions of _2±G feet in width and 1_a;w feet in 

length; provided, that for any parking area of six or more spaces, 50~~ of all spaces may have the 

rectangular dimensions of ~§_feet in width and 15 feet in length; and further provided, that these 

spaces are marked for use by compact automobiles. Except in single-family residential areas, all 

dimensions shall be exclusive of driveways, aisles, and other circulation areas required under WCC 

20.80.SeQ0 et segans W.80.S70. 

Chapter 20.71 Water Resource Protection Overlay District 

20.71.601 Parking space dimensions. 
A standard parking space sha ll have the rectangular dimensions of _2±G feet in width and 18~ feet in 

length; provided, that for any parking area of six or more spaces, 50~~ of al l spaces may have the 

rectangular dimensions of ~§_feet in width and 15 feet in length; and further provided, that these 

spaces are marked for use by compact automobi les. Except in single-fami ly residential areas, all 

dimensions shal l be exclusive of driveways, aisles, and other circulation areas required under WCC 

20.80.SeQ0 et seq ans 20.80.S70. 
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Chapter 20.80 Supplementary Requirements 

20.80.500 Off-street parking and loading requirements. 
( ... ) 

20.80.510 Parking space dimensions. 

ULA parking space shall have minimum rectangular dimensions of not less than -W-~feet in width and 
~]Jl_feet in length; provided, however, that for any parking area of 12 or more spaces, 35~ 
j3€f€eAf of all spaces may have minimum rectangular dimensions of not less than eig4{--ll._feet in 
width and 15 feet in length; provided, that these spaces are marked for use by compact 
automobi les. All dimensions shall be exclusive of driveways, aisles, and other circulation areas. The 
number of required off-street parking spaces is established in wee 20.80.580. 

(2l The following Off-Street Parking Diagram indicates the dimensions necessary to ach ieve the 
dimensions of subsection (ll at various angles. Note that: 
(al If a parking lot section is designated for compact vehicles the stall may be 8 feet x 15 feet for a 

90" parking angle. 
(bl Sta lls shou ld be larger for commercial vehicle parking. 
(cl Applicant may provide larger spaces to accommodate their customers/tenants that have larger 

personal vehicles. 
(dl Bumper overhang shou ld be considered in placing lighting, railings, etc. These appurtenances 

shou ld be placed beyond dimension "I" in the diagram. 
(el Only 2-way traffic should be used with 90' parking angles. 

Off-Street Parking Diagram 
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Dimension Diagram Location 

Sta ll w idth, Qaral lel to aisle A 

Sta ll length of line B 

Sta ll deQth to wa ll C 
Aisle width between sta ll lines D 

Sta ll deQth, interi or f. 
Module, wa ll to interior F 
Modu le, interior G 
Modu le, inte ri or to curb face H 

Modu le, interior to curb face ! 
Offset ,! 
Setback K 

Cross aisle, one-way L 

Cross aisle, two-way ---

20.80.515 Loading space requirements and dimensions. 
( ... ) 

Qlf st,eet Pafl,iae Diaernm 

Parallel 450 60 

45· 

12.5 
27.6 

19.4 

12.1 
16.4 

47.9 
44.9 

45.9 
2.0 

6.6 
13.1 

14.1 
20.0 

Qlf Street Pa,1,iae Dimeasioaal l'aele 

Parking Angle 
60° 75· 

10.5 9.2 
23.6 21.0 
20.3 20.0 

12.8 23.0 
18.0 19.0 

55.1 62.0 
53 .1 61.0 

52.5 59.4 
2.3 2.5 

2.5 0.7 
9.2 4.9 

14.1 14.1 
20.0 20.0 

I 

90' 

% eQ 9G 

• - ,.,i,m, of parkiae space 

B leaeta of parl,iag spaee 

C ,,,idle of a,i.,eway is le 

9 widta of aeeess dri"•"'•Y 

Degff!eSDegff!eSDeg,eesllafallel 

March 21, 2023 

go· 
9.0 

18.0 
18.0 

20.0 
18.0 

63.0 
63.0 

60.0 
2.5 

0 
0 

14.1 
2Q2.0 
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Qff 51,eel Pad,ing [;) iR1ens ional Tal, le 

4§ iO 9G 

~~~Pa<allel 

9 iel~ ef 2 .. a1 access eri•;eway W 

20,80.SuO Width af aisles. 
One way aisles serving inifr,'ldual parl<ing spaces shall be net less than 25 feet w ide far 90 degree 

parking, 12 feet w ide far paral lel par lEing, 18 feet fer 60 degree parlEing, and 13 feet far 45 degree 

~ 

20.80.570 Circulation. 
The entrances and ex its to the parking area shall be clearly marked . Interior vehicular circulat ion by way 

of access roads shall maintain the following minimum standards: For one-way traffi c, the minimum 

w idth of 14J, feet. Access roads for two-way traffic shall have a min imum w idth of 2Q4 feet. Parking 

areas havi ng more than one aisle or driveway shall have directional signs or markin gs in each aisle or 

driveway. 

20.80.590 General interpretations. 
In the interpretation of tRis-section 20.80.500, et seq. , the following rul es shall govern : 

(1) Parking spaces for other permitted or conditional uses not list ed in thi s section shall be 
determined by the Director or Heari ng Examiner. whichever has jurisdiction for the permit 
appl ied for 111here a land use pern1it is reEfuired and by the zon ing aElrninistrater far ether 
perrnitteEl uses. 

(2) Fractional numbers sha ll be increased to the next whole number. 
(3) Where there is an adequate public transit system or where for any other reason parking 

requirements are unusual ly low, the parking space provisions cited above may be reduced 
proportionately by the zaning aElministrater decision maker with jurisdiction . 

(4) In partians sf a let Elevates euclusivel",' ta the smaller spaces markeEl far use b•( sma ll cars, aisle 
wiElth may be reEluceEl ta 20 feet far 90 Elegree parking; ta 15 feet fer 60 degree parl,ing; an El ta 
12 feet far 45 Elegree parking, 

22.05.024 Variances. 
( ... ) 

Title 22 LAND USE AND DEVELOPMENT 

Chapter 22.05 Project Permit Procedures 

(2) There are two types of variances: Minor and Major Varia nces. 
(a) Minor variances include those that are un like ly to have impact s on su rrounding properties or 

people or need t o be processed more rapidly to meet federal t ime frames. These shall be limited 
to variances for: 
(i) A reduction of up to 102'.,c,--j3€f€effi of a front yard setback; 
(ii) A reduction in parl,ing sta ll Elimensiens Elewn ta nine feet b~· 18 fee~Minor variances for 

reduction of critical area buffers pursuant to wee 16.16.273,l ____ _ 
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( .. . ) 

(iii) The following personal wireless service facilities: Small wi reless facilities, provided that a 
variance shall not be granted that would alter the dimensional, bulk, numerical, or other 
criteria in the definition of sma ll wireless facility in wee 20.13. 

(b) Major variances incl ude al l other variances. 

8) Fix conflicting permitting requirement for clearing in the Rural Forestry district. 

In early 2022, through the 2021 Misce llaneous Code Amendments, Council changed the permitting 
requirement for "a lteration or removal of more than 20% of the lot area" from a Conditiona l Use Permit 
(CUP) to a Variance in: 

20.42.455 Forestland retention. 
No more than 20% of a lot's area shall be permanently altered or removed from the production of forest 
products, unless authorized by a variance (WCC 22.05.024) or as a planned unit development (Chapter 
20.85 WCC), in which case no more than 35% of the lot's area shall be permanently altered or removed 
from t he production of forest product s. 

Unfortunately, staff didn't real ize that the same requirement for a CUP was doubly listed in §20.42.163. 
Staff would like to rectify these conflicting requirements by deleting §20.42.163. 

TITLE 20 ZONING 

Chapter 20.42 Rural Forestry (RF) District 

20.42.150 Conditional uses. 
The conditional uses listed herein shall be administered pursuant to the applicable provisions of 

Chapters 16.08 wee (SEPA), 20.80 wee (Supplementary Requirements) and 22.05 wee (Project Perm it 

Procedures), and WCC Titles 21 (La nd Division Regulations) and 23 (Shoreline Management Program). 

( ... ) 
.le~ The l)ermaAeAt alteratieA er remeYal ef mere thaA 20 l)erceAt ef the let area, excludiAg Aatural 

meadews, eegs, suriace waters, aAEI reek eutcrel)s, frem the J)reductieA ef forest J)reducts wheA Aet 

etherwise autherized ev 'NCC 20.42ASO. 
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9) (POLICY CHANGE) Add Bicycle Parking Requirements 

March 21, 2023 

The Council's Bicycle/Pedestrian Advisory Committee (BPAC) requests that the Council adopt bicycle 
parking facility requirements so as to encourage and accommodate increased bicycle usage, thus 
reducing carbon footprints. The BPAC endorsed the below language in December 2021. 

TITLE 20 ZONING 

Chapter 20.80 Supplementary Requirements 

20.80.580 Parking space requirements. 

For the purpose of thi s ordinance, the fol lowing parking space requirements shall apply (See also WCC 

20.97.140). though may be reduced pursuant to wee 20.80.527(2)(c) : 

20.80.527 Bicycle Parking Faci lities. 

(1) Bicycle parking facilities shall be provided in all developments within an Urban Growth Area (UG-6,l 

12.!:..l!_mited Area of More Intensive Rural Development (LAMIRD) requiring 10 or more parking stall . 

pursuant to and as identified in WCC 20.80.505 (General Requirements). except for single-fami ly and 

two-fami ly residential dwellings and agricu ltural uses or where these requirements are waived pen 

subsection (5). 

(2) Each such development shall provide a number of bicycle parking spaces in accordance with the 

following: 

(al Short-Term Bicycle Parking. If a land use or development proiect is anticipated to generate 

vis itor traffic. the pro iect must provide permanently anchored bicycle racks within 100 feet of 

the visitor's entrance. To enhance security and visib ility. the bicycle racks shall be read ily visible 

to passersby. The bicycle capacity of the racks must equal an amount equivalent to 5% of all 

required off-street vehicle parking. as identified in WCC 20.80.580 (Parking Space Requirements) 

and WCC 20.80.590 (Genera l Interpretations). There shall be a min imum of one rack with 

capacity for two bicycles. 

Lon -Term Bic cle Pa rki n . Such develo men ts 

for 5% of all required off-street vehicle parking spaces, as identified in WCC 20.80.580 (Parking 

Space Requirements) and wee 20.80.590 (General Interpretations). There shall be 2 minimum 

of one long-term bicycle parking space. Acceptable parking facilities shall be convenient from 

the street and include one or a combination of the following: 

(i) Covered. lockable enclosu res with permanent ly anchored racks for bicycles. 

(ii) Lockable bicycle rooms with permanently anchored racks. 

(iii) Lockable. permanently anchored bicycle lockers. 

(iv) In the case of multi-family residential development, a standard garage is sufficient. if 

avai lable. 

(cl Reduction of Vehicular Pa rking Spaces. The number of vehicu lar parking spaces required by WCC 

20.80.580 may be reduced by the number of bicycle parking spaces required by subsections (al 

14 



Exhibit A: 2022 Miscellaneous Code Amendments 
Planning Commission Recommendation with Council edits 

March 21, 2023 

(3l 

and/or (bl, though may not be reduced by more than that required even if the applicant 

provides additional bicycle parking spaces. 

Bicycle racks. Required bicycle parking may be provided in floor. wall. or ceiling racks. Where 

required bicycle parking is provided with racks. the racks must meet the following requirements: 

(al The bicycle frame and one wheel can be locked to the rack w ith a high-security U-shaped 

shackle lock if both wheels are left on the bicycle. 

(bl A bicyc le of 6 feet in length can be securely held with its frame supported so that the bicycle 

cannot be pushed or fal l in a manner that wi ll damage the wheels or components. 

(4l Parking and maneuvering areas. 

(al Bicycle park ing facilities shall be installed in such a way as to not impede pedestrian or vehicular 

movement. 

(bl Each required bicycle parking space must be accessible without moving another bicycle. There 

must be an aisle at least 5 feet wide adjacent to all required bicycle parking to allow room for 

bicycle maneuvering. Where the bicycle parking is adjacent to a sidewalk. the maneuvering area 

may extend into the right-of-way. The area devoted to bicycle parking must be hard surfaced. 

(cl If required bicycle parking is not visible from the street or main building entrance. a durable sign 

must be posted at the main building entrance indicating the location of the bicycle parking. 

~ The Director may waive the requirements of this section for individual applications if it can be 

~ n that the use would not attract nor serve cyclists. whether customers or employees. 

(6l Developments not req uired to provide bicyc le park ing per subsection (2), but voluntarily choose to 

do so. may avail themse lves to the reduced veh icular parking standards allowed by subsection(~ 

However. in no instance shal l vehicu~ 

Chapter 20.97 Definitions 

20.97.140 Floor area of a nonresidential building. 

"Floor area of a nonresidentia l building" (to be used in calculating parking requirements) mea ns the 

floor areas of the specified use excluding stairs, washroom s, elevator shafts, maintenance shafts and 

rooms, storage spaces, display windows, long-term bicycle parking areas. and similar areas. 

10) Standardize and Simplify Accessory Dwelling Unit Language & Regulations 

Accessory dwelling units (ADU) are allowed in 12 of our zones, and each zone chapter contains 
standards for under what circumsta nces they're allowed, as well as design and other standards. There 
are 13 sta ndards in most zones (though one or two fewer in a few zones), each reading almost 
identica lly. Staff proposes to move, combine, standa rdize, and correct the grammar of all these separate 
sections into one section in Chapter 20.80. Staff is not proposing to change t he standard s, only make 
them easier to find and understa nd. 
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TITLE 20 ZONING 

Chapter 20.97 Definitions 

20,97,00~ .'l.cce558F'/ apartment, 

"/\ccesser,• apartment" means a separate EOmplete resisential 1cJnit sesignes for ocrnpancy b•r a famil•r. 

It is Slclbstantia lly contained witl:iin tl:ie rnntig1cJ01cJs str1cJct1cJre or attacl:ies garage of a single family 

residence and tl:iere is internal access between tl:ie 1cJnits; provised, l:iowever, tl:iat a detacl:ied garage 

,.,J:iose folclndation is lG feet or less from tl:ie single famil•r residence is permitted as an accessoP; 

apartment. For strnct1cJres f1cJrtl:ier tl:ian 1G feet apart, a EO.,.ered or eneloses breewway does not 

constit1cJte an appro"'ed access. 

ao 97 097 Detaclleli acce558Pf dwelling wnit 

"Detacl:ies accessory swelling 1cJnit" means a separate and EOmplete swelling 1cJnit not attacl:ies in any 

way to tl:ie main or existing swelling 1cJnit; designed for oernpaney by a famil•1. 

20.97.003 Accessory Dwelling Unit. 

An accessory dwelling unit (ADU) is a smaller, independent residential dwelling unit located on the same 

lot as a stand-alone (i.e., detached) single-fami ly home. ADUs go by many different names, including 

accessory apartments, secondary suites, and granny flats. ADUs can be converted portions of existing 

homes (i.e., internal ADUsl, additions to new or existing homes with at least one shared wal l (i.e., 

attached ADUsl, or new stand-alone (i.e ., no shared walls) accessory structures or converted portions of 

existing stand-alone accessory structures (i.e., detached ADUs). 

Chapter 20.80 Supplementary Requirements 

20.80.910 Accessory Dwelling Units - Standards. 

Where allowed in the zoning district, all accessory dwelling units shall comply with the following 

standards and restrictions : 

(ll In addition to an existing or permitted dwelling, there shall be no more than one accessory 

dwelling unit per lot: 

(2) The owner(sl of the lot upon which the accessory dwelling unit is located shall occupy as their 

primary domicile at least one of the dwelling units on that lot; 

(3) Minimum Lot Size. In the districts where accessory dwelling units are allowed: 

(al For attached accessory dwelling units there is no minimum lot size, except in the Lake 

Whatcom Watershed Overlay district as provided in subsection (cl and the Rural Residential­

Island district as provided in subsection (dl. 

(bl For detached accessory dwelling units the minimum lot size shall be 4.5 acres un less the 

parcel is large enough to accommodate two dwelling units consistent with the gross density 

of the underlying zoning district: except: 

(il In the urban zones (UR, URM, and UR-MX) there is no minimum lot size. 

(ii) In the Agricu lture district the minimum lot size for a detached accessory dwel ling unit is 

40 acres; 
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(iii) In the Rural Forestry district the minimum lot size for a detached accessory dwelling unit 

is 20 acres. 

(iv) In the Lake Whatcom Watershed Overlay district as provided in subsection (c). 

(vl In the Rural Residentia l-Island district as provided in subsection (d). 

(cl In the Lake Whatcom Watershed Overlay district the minimum lot size for any accessory 

dwel ling unit is 10 acres, unless the underlying zoning district is Rural Forestry, in which case 

the minimum lot size is 40 acres. 

(dl In the Rural Residentia l-Island district the minimum lot size for attached accessory dwelling 

units is 4.5 acres, and for detached accessory dwelling units the minimum lot size is 10 

acres. 

Table 20.80.910(3) Minimum Lot Size Required for an ADU 

District Attached ADUs Detached ADUs 
UR WA WA 
URM WA WA 
UR-MX WA WA 
RR WA 4.5 ac 
RR-I 4.5 ac lO ac 
R WA 4.5 ac 
TZ WA 4.5 ac 
AG WA 40 ac 
RF WA 20 ac 
STC WA 4.5 ac 
RC WA 4.5 ac 
LWWO 10 ac; 40 ac if underlying district is RF 

(4) Because when a subdivision is platted, roads and certain utilities (water, septic, sewer) are sized 

for the proposed number of lots and do not account for accessory dwelling units: 

.(al 

hort lats that received reliminar roval rior to Januar 25 1994 

(bl Accessory dwelling units shall be prohibited in all subdivisions (both long and short plats) 

that received preliminary plat approva l after January 25, 1994, except on those specific lots 

that are designating on the face of the final plat as allowing accessory dwelling units. 

(cl In no case sha ll an accessory dwelling unit be permitted in a reserve tract within plats 

created through the cluster subdivision method. 

(5) Design and Construction. 

(al Accessory dwel ling units sha ll be clearly subordinate to the primary residence; 

(bl The maximum size of an accessory dwelling un it sha ll not exceed 1,248 square feet in floor 

area; except, when the Density Credit Program (WCC Chapter 20.91) is used, the size may be 

increased to a maximum of 1,748 square feet; 

(cl Only one access point off of a publ ic road shall be allowed to serve both the primary 

residential unit and any accessory dwelling unit; 

(dl Accessory dwelling units shall be located so as to minimize visual impacts to adjacent 

properties and public rights-of-way, with location in immediate proximity to the primary 
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residence being preferred. Location closer to property lines than to the prima ry residence 

may be considered when such location serves the goal of reducing overall visual impacts to 

public rights-of-way and ad jacent properties, and such location sti ll meets the setback 

requi rements of wee Chapter 20.80. 

(i ) There sha ll be only one front entrance visible from the front yard and street for houses 

with attached accessory dwelling units and only one add itiona l entrance visible from the 

fr ur1L yo rt.l fur detc1c hed accessory dwelling un its; 

(ii) To minimize visua l impacts fenc ing and/or landscaping to screen the un it from public 

rights-of-way and/or ad jacent properties may be requi red; 

(el In the Agricu lture distri ct detached accessory dwel ling units shall be located w ithin the 

farmstead cl uster and comply w ith siting criteria found in wee 20.80.255. 

(6) Prior to bui lding permit issuance, the owner shall record with the Whatcom County Auditor a 

deed restriction sta ting: 

(al Detached accessory dwell ing units and associated land ca nnot be fi nanced or so ld 

separately from the original dwelling. except in t he event the zon ing district al lows such a 

land division; and. 

(bl The owner(s) of the lot upon which the accessory dwelling un it is located shall occupy as 

their primary dom ici le at least one of t he dwelling units on that lot. 

Chapter 20.20 Urban Residential (UR) District 

20.20.130 Administrative approval uses. 

The fo llowing uses are permitted subject to administrative approval pursuant to WCC 22 .05.028 . 

. 132 Accessory a13artffients or cfotacl9es accessory dwelling units, when consistent with wee 20.80.910. 

to sing le faffiil'{ swellings; 13ro¥ises, tl9at all of tl9e fo llowing a1313roval reeiuireffients are ffiet: 

(1) In assition to an eMisting or 13erffiittes swelling, tl9ere sl9all ee no ffiore tl9an one accessory 

a13artffient or Eletacl9es accessor,• swelling unit 13er lot; 

(2) Tl9e owner(s) of tl9e single faffii l'{ lot u13on w l9 icl9 tl9e accessory a13artffient or Eletac l9 eEI accessory 

swel ling unit is locates sl9a ll ocrn13y as their 13riffiary Eloffiici le at least one of the Elwell ing units 

on that lot; 

(3) Proof that aaeeiuate 13royisions ha~•e seen ffiade for 13otaele water, wastewater Elis13osal, anEI 

storffiwater runoff for tl9e aasitiona l swel ling un it ffiust ee oetained 13rior to a1313 lication for a 

eui laing 13erffiit; 

(4) There sha ll ee on ly one front entrance to the house 11is iele froffi t he front •rarEI anEI street for 

houses with accessory a13artffients anEI on ly one aEIEl itiona l entrance ¥isie le froffi the front yard 

for detaches accessory swelli ng units; 

(5) Accessory a13artffients anEI Eletaches accessory units shal l ee clear l•r a sueorsinate 13art of an 

eMisting resiaence; 

(€i) Long 13 lats anEI short plats which are granted after January 25, 1994, shal l ee ffiarkeEI, specifica lly 

designating lots all owed to ee seveloped w ith accessory apartffients or detached accessoro, 
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d'l•elling 1cJnits at the Of3tion of the de,,.elof3er for flltllre individllal owners. ,o,EEessory af)artments 

and detad1ed aEEessory dwelling 1cJnits shall be f3FOhibited on: 

(a) All lots in long f3lats whiEh rernived F3reliminary f3lat af3f3F01,al after Janllary 25, 1994, llnless 

those lots have been Sf3eEifiEall•r marked for SllEh llSe throllgh the long f3lat f3FOEess; 

(b) All lots within short f3lats whiEh reEeived af3f3roval after Janllary 25, 1991, llnless those lots 

have been Sf3eEifiEally marked for SllEh llSe throllgh the short f)lat f3FOEess; 

(E) All reserve traEts within long f3lats and short f3lats Ereated by the Elllster sllbdi'rision 

me#!effi 
(7) A Eommon drivewa•r serving both the existing llnit and any aEEessory llnit shall be llSed to the 

greatest m~tent f30Ssible; 

(8) A deed restriEtion is reEOrded with the WhatEom Cot1nt1( at1ditor F3rior to bt1ilding f3ermit 

isst1anEe, stating: 

(a) DetaEhed aEEessor~• dwelling llnits and assoEiated land Eannot be finanEed or sold 

seF3arately from the original dwelling, exEef)t in the e\•ent the zoning F3ermits St1Eh a land 

di•,ision; and 

(b) One of the dwellings mt1st be the F3rimary somiEile of the owner; 

(9) /\EEessory af)artments and detaEhed aEEessory dwelling t1nits to single family swellings are 

allowed within the bal<e WhatEom watershed, only t1nser the following EiFEt1mstanEes: 

(a) DeveloF3ment of the f)arEel with the wimary resisenEe and aEEessory aF3artment or 

setaEhed aEEessory dwelling shall EOnform to the sensity of the zoning distriEt in whiEh it is 

loEates. Adjarnnt F3roF3erties in the same ownershif3 may be bot1ns by EO\•enant to EOmf3ly 

with the t1nserl 11•ing zoning density; and 

(b) All of the abo,•e af3f3FOval re.Jllirements shall be met for so long as the aEEessor~• t1nit 

remaifl5; 

(l0)DetaEhed aEEessory swelling t1nits shall be loEates so as to minimize vist1al imf)aEt to the f3llbliE 

right of way ans to adjaEent f3FOf3erties. boEation in immesiate f3Foximity to the f3Fimary 

resisenEe is f3Feferres. boEation Eloser to F3roF3erty lines than to the F3rimary resisenEe may be 

Eonsisered by the aaministrator when SllEh loEation serves the goal of redt1Eing overall vist1al 

imf)aEt to f3llbliE right of way and asjaECnt f3FOf3erties, and st1Eh loEation still meets the setbaEI< 

reqt1irements as states in CRaf)ter 20.80 wee. To minimize environmental ans 'rist1al imf3aEt the 

af)f)liEant may be reqt1ired to F3rovise fenEing and/or f3lanting to sEreen the t1nit from f3llbliE 

right of way ans adjaECnt F3roF3erties; 

(ll)AII mobile homes mt1st semonstrate EomF3lianEe u•itR minimt1m I-IUD Fire Safety Stansarss ans 

EOmf3lianrn with Wast:iington Administrative Coae (WAC). 

Chapter 20.22 Urban Residential - Medium Density (URM) District 

20.22.130 Administrative approval uses. 

The following uses are permitted subject to administrative approval pursuant to WCC 22.05.028: 
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.132 Accessory a13artfflents or detached accessory dwelling units, when consistent with WCC 

20.80.910.to single fafflily dwellings; wovided, that all of the following a1313rova l reC1uirefflents are Fflet: 

(1) In addition to an ei1isting or 13erfflitted dwel ling, there shall 13e no Fflore than one accessory 

a13artfflent or detached accessory dwelling unit 13er lot; 

(2) The o"'ner(s) of the single fafflily lot u13on which the accessory a13artfflent or detached accessory 

dy•elling unit is located sha ll occu13y as their 13rifflary dofflicile at least one of the dwelling units 

on that lot; 

(3) Proof that adeC!uate 13rovisions have seen Fflade for 13otai31e water, wastewater dis13osal, and 

storfflwater runoff for the additional dwelling unit Fflust 13e oi3tainea f)fior to a1313 lication for a 

13uilding 13erfflit; 

(4) There shall 13e only one front entrance to the house visii31e froffl the front yard and street for 

houses with accessory a13artfflents and only one additional entrance visii31e froffl the front 'fard 
for detached accessory dwelling units; 

(S) Accessory a13artfflents and detached accessory units shall 13e dearly a subordinate 13art of an 
ei1isting residence; 

(a) The Fflailiffluffl sirn of an accessory a13artfflent or detached dwelling unit shall not eHceea 1,218 
SC1uare feet in floor area, m1ce13t when the densit~• credit 13rograffl is utilized the sirn Fflay be 

increasea to a FflaHiffluffl of 1,718 SC!uare feet; 

(7) Long 13lats and short 13lats which are granted after January 2S, 1991, shall 13e Fflarl1ed, s13ecifically 
designating lots allo•,ved to 13e de1;elo13ed with accessory a13artfflents or detached accessor.,, 

dwelling units at the 013tion of the de•1elo13er for future individual owners. Accessory a13artfflents 

and detached accessory dwel ling units shall 13e wohii3ited on: 

(a) /\II lots in long 13lats which recei¥ed 13relifflinary 13lat a1313ro•;al after January 2S, 1991, unless 

those lots have seen s13ecificall•t Fflarked for such use through the long 13lat 13rocess; 
(13) All lots within short 13lats which recei•1ed a1313roval after January 2§, 1994, unless those lots 

ha•;e seen s13ecifica lly Fflarked for such use through the short 13lat 13rocess; 
(c) All resef\•e tracts ... ithin long 13 lats and short 13lats created by the cluster sui3di><ision 

methe4; 

(8) /\ COFflfflOn dri><e11•a•t sef\'ing 130th the ei1isting unit and any accessory unit shall 13e used to the 

greatest ei1tent 13ossible; 
(9) I\ deed restriction is recorded with the 'JIJhatcoffl County auditor 13rior to suilding 13erfflit 

issuance, stating: 

(a) Qetached accessory dwelling units and associated land cannot se financed or sold 

se13arately froffl the original dwell ing, exce13t in the event the rnning 13erfflits such a land 

division; and 

(13) One of the dwellings must be the 13rifflary doffliEile of the owner; 

(l0)Qetached accessory dwelling units shall 13e located so as to Fflinifflize visual iffl13act to the 13ui31ic 

right of wa'f and to adjacent 13ro13erties. Location in ifflfflediate 13roxifflity to the 13rifflary 

residence is weterred. Location closer to 13ro13ert'f lines than to the 13rifflary residence Fflay 13e 

considered 13y the adfflinistrator •1,•hen such location serves the goal of reducing overal l visual 

iffl13act to 13ui31ic right of way and adjacent 13ro13erties, and such location sti ll Ffleets the setbaGk 
reC1uirefflents as stated in Cha13ter 20.80 wee. To Fflinifflize environfflental and ¥isual iffl13act the 

a1313licant Fflay 13e reC1uired to 13ro•;ide fencing and/or 13lanting to screen the unit froffl 13uslic 
right of way and adjacent 13ro13erties; 

(ll)AII FflOSile hoffleS FflUSt defflonstrate COFflf)liance with FflinifflUFfl 1-1ug Fire Safety Standards and 

coffl13liance with Washington l\dfflinistrative Code (vVAC). 
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Chapter 20.24 Urban Residential Mixed (UR-MX) District 

20.24.130 Administrative approval uses. 

The following uses are permitted subject to administrative approval pursuant to WCC 22.05.028: 

.133 Accessory apartments or detached accessory dwelling units. when consistent with WCC 20.80.910. 

to single fami ly dwellings; proviclecl, that all of the fol lowing approval reEjlclirements are met: 

(1) IA aclclition to an existing or permittecl clwelling, there shall be no more than one accessOP( 

apartment or cletachecl accessory cl•1;e lling lclAit per lot; 
(2) The owner(s} of the single family lot lclpon which the accessory apartment or cletachecl accessory 

clwelling lclAit is locatecl shall ocrnpy as their primar'( clomicile at least one of the clwelling lclAits 

OR that lot; 
(~} Proof that acleetlclate provisions haue been macle for potable water, wastewater clisposal, ancl 

stormwater rnnoff for the aclclitional clwelling lclAit mlclst be obtaiAecl prior to applicatioA for a 

blclilcliAg permit; 

(4) There shall be oAI'( oAe front entrance to the holclse •1isible from the front '(arcl ancl street for 
holclses with accessory apartmeAts ancl only oAe aclclitional entraAce visible from the front yarcl 

for cletachecl accessory clwelling lclAits; 

(S} Accessor'( apartmeAts ancl detachecl accessory lclAits shall be clearly a suborclinate part of an 

existing resiclence; 

(e} The maHimlclm sirn of aA accessor-r apartment or cletachecl clwelliAg lclAit shall not ei1ceecl 1,248 
sqlclare feet in floor area, eHcept when the cleAsity creclit program is lcltilizecl the size ma-,· be 

iAcreasecl to a maximlclm of 1,748 SEjlclare feet; 
(7) Long plats ancl short plats which are graAtecl after January 2S, 1994, shall be marl1ecl, specifically 

clesigAating lots allowecl to be clevelopecl ',Yith accessOP( apartments or cletachecl accessory 
clwelling lclnits at the option of the cleveloper for flclture incliviclual owners. Accessory apartments 

ancl cletadwcl accessory dwelliAg lclnits shall be 13rohibitecl on: 

(a} All lots iA long plats which recei•,ecl preliminaP( plat approval after JaAlclary 2S, 1994, uAless 
tl=lose lots ha>Je beeA specifically markecl for Si,JCh 1,JSe through the loAg plat 13rocess; 

(b) .'\II lots witl=lin short plats which receivecl approval after January 2S, 1994, 1,Jnless those lots 

ha\·e beeA specifically marl1ecl for slclch lclSe throlclgh the short plat process; 

(c) All reserve tracts within long plats ancl short plats createcl by the cluster subclivision 

metlleG-; 
(8) />. commoA driveway serviAg both the e11istiAg lclAit ancl any accessory 1,JAit shall be lclSecl to the 

greatest exteAt possible; 

(9} /'> cleecl restriction is recorcled with the Whatcom ColclAt'f auclitor prior to bi,Jilcling permit 

iSSlclaAce, statiAg: 

(a} Detachecl accessory clwelling 1,JAits aAcl associatecl laAcl cannot be solcl separatel-,· from the 

original clwelling, except in the e·,eAt the 2oning permits Slclch a lancl cli•,ision; ancl 

(b} One of the clwellings mlclst be the primary clomicile of the o,,.mer; 

(lQ}/'>,ccessory apartmeAts aAcl cletachecl accessory clwelling lclAits to siAgle family clwelliAgs are 

allowecl v·ithiA the Lal1e Whatcom watershecl, ORiy lclAcler the followiAg circumstances: 

(a) Development of the parcel with the primary resicleAce ancl accessory apartment or 

detachecl accessor-,, clwelling shall conform to the clensity of the WAiAg clistrict in which it is 

locatecl. AcljaceAt properties in the same ownership may be bolclAcl by coveAaAt to compl•t 

with the 1,JAcierlying rnAiAg clensity; ancl 
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(b) ,1\11 ef the abeve a1313reval requireflwnts shall be met for se Ieng as the accessery unit 

feffiaffi5t 
(ll)Detached accessory dwelling units shall be lecated so as te minimize visual im13act te the 13ublic 

right ef way and to adjacent 13re13erties. becatien in immediate 13rm1imity te the 13rimar,• 

residence is weferred. bocatien cleser te 13re13erty lines than te the 13rimary residence may be 

censidered by the administrater when such lecatien serves the geal of reducing 0•1erall visual 

im13act to 13ublic right of way and adjacent 13re13erties, and such locatien still meets the setback 

requirements as stated in Cha13ter 20.80 WCC. Te minimize envirenmental and visual im13act the 

a1313licant may be required te 13rm•ide fencing and/or 13lanting te screen the unit frem 13ublic 

right of way and adjacent 13re13erties; 

(12)1\11 mebile hemes must demenstrate cem13liance with minimum I-IUD Fire Safety Standards and 
com13liance v.'ith ViJashingten 11 dministrati11e Cede (W.",C) , 

Chapter 20.32 Residential Rural (RR) District 

20.32.130 Administrative approval uses. 

The fo llowing uses are permitted su bject to administrat ive approval pursuant to WCC 22.05.028 . 

. 132 Accessory apartments er detached accessery dwelling units, when consistent with WCC 20.80.910. 

te single family dwellings; provided, that all ef the follewing appreval requirements are met: 

(1) In addition to an m!isting er permitted dwelling, there shall be ne mere than ene accesser-r 

apartment er detached accessory dwelling unit per let; 

(2) The ewner(s) of the single family let upon which ttle accessery apartment er detached accesser>; 
dwelling unit is lecated shall eccupy as their primary demicile at least ene ef the dwelling units 

en that let; 

(~) Proef that adequate previsiens tia•1e been made for petable water, wastewater disposal, and 

stermwater runoff for ttle additional dwelling unit must be ebtained prior te applicatien for a 

building permit; 

(4) Ttlere shall be only one front entrance to the he use visible from the front yard and street for 

houses •uith accessory apartments and enly one additional entrance visible from the front ','ard 

for detached accessory dwelling units; 

(§) .l\ccessor>r apartments and detached accessery units shall be clearly a subordinate part ef an 
ei1isting residence; 

(e) Ttle maximum size of an accessory apartment or detached d111elling unit shall not exrned 1,248 
square feet in fleer area, eKcept when the density credit program is utilized the size ma;• be 

increased tea maKimum ef 1,748 square feet; 

(7) bong plats and stlert plats which are granted after Januar;· 2§, 1994, shall Ile marl1ed, s13ecifically 

designating lets allewed to Ile ae,1eloped with accessor;· apartments or detached accessory 

dwelling units at the eptien ef the develeper for h1tt1re individual owners. Accessory a13artments 

and detactiea accessery dwelling units shall be 13rohibited on: 

(a) All lots in Ieng 13lats which received 13reliminary 13lat a1313roval after January 2§, 1994, unless 

these lots have Ileen s13ecificall•r marl1ed for such use threugh the long 13lat 13rocess; 
(b) All lots within stiort 13lats whicti received apwoval after January 2§, 1994, unless ttlose lots 

have been s13ecificallv marked for such use threugh the short 13lat process; 
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(E) All reserve traEts witRiA leAg 13lats aAEl SRert 13lats EFeateEl 0y tRe Eluster su0Elivisi0A 
ffie#!e4; 

(8) A EBFAFABA Elri•,ewav serviAg 00tR tRe existiAg uAit aAEl a Ry aEEesserv uAit sRall 0e uses ta tRe 
greatest e1<teAt 130ssi0le; 

(9) /I EleeEl restriEtieA is reEerEleEl witR tRe WRatE0FA CeuAt•( auEliter 13ri0r ta 0uilEliAg 13erFAit 
issuaAEe, statiAg: 
(a) DetaEReEl aEEesserv Elv,•elliAg uAits aAEl asseEiateEl laAEl EaAAet 0e fiAaAEeEl er sale 

se13arate lv freFA tRe erigiAal Elwel liAg, exEeJ3t iA the eveAt the 20AiAg 13erFAits SUER a laAEl 
ElivisieA; aAEl 

(0) 0Ae ef tRe ElwelliAgs FAUSt 0e the 13riFAary 80FAiEile ef tRe 0'NACF; 
(lO)OutsiEle ef aA ur0aA grewtR area, tRe FAiAiFAUFA let size for EletaEReEl aEEesserv UR its SRall 0e 0A 

a let ef reEerEl Re less thaA 4.§ aEres, uAless the 13arEel is large eAeugR ta aEE0FAFA0Elate twe 
ElwelliAg UR its E0ASisteAt witR the UAElerlviAg 20AiAg EleAsitv; 

(11)1',EEesserv a13artFAeAtS aAEl EletaEReEl aEEe5501)• ElwelliAg UR its ta SiAgle faFAil~• EJ•uelliAgs are 
alle•ueEJ l'•itRiA tRe bal~e WRatE0FA watersReEl, 0Aly UAEler tRe felle•YiAg EirEUFAStaAEes: 
(a) Devel013FAeAt ef tRe 13arEel witR tRe 13riFAarv resiEleAEe aAEl aEEesserv a13artFAeAt er 

EletaEheEl aEEesserv ElwelliAg SRall E0AferFA ta tRe EleAsity ef tRe 20ning ElistriEt in >IIRiER it is 
leEateEl. AEljaECAt 13r013erties in tRe saFAe 0wAersRi13 may 0e 00uAEl 0v Eevenant ta E0FA131V 
,,..,itR tRe unElerl•fing 20ning Elensit~•; aAEl 

(0) All af tRe a00ve a1313reval reEluireFAents sRall 0e FAet fer se leAg as tRe aEEessery uAit 
~ 

(12)DetaEReEl aEEeSS0P( ElwelliAg UR its 5Rall 0e leEateEl 50 as ta FAiAiFAize visual iFA13aEt ta tRe 13u0liE 
rigRt af way aAEl ta aEljaEeAt 13r013erties. b0Eati0n iA iFAFAeEliate 13r01<imity ta tRe 13riFAar,• 
resiEleAEe is f)referreEl . b0Eati0A Eleser ta l3F0flerty liAes tRaA ta tRe 13riFAarv resiEleAEe ma~• 0e 
EBAsiElereEl 8'( tRe aElministrater wReA SUER l0Eati0A serves tRe geal ef reEluEiAg everall visual 
iFA13aEt ta 13u0liE rigRt ef way aAEl aEljarnnt w013erties, aAEl SUER l0Eati0A still FAeets tRe set0aEk 
reeiuireFAeAts as states iA CRa13ter 20.80 wee. Te FAiAimize eA11ireAFAeAtal aAEl visual im13aEt tRe 
a1313liEaAt FAa'( 0e rei:ii;ireEl ta 13r0viEle feAEiAg aAEl/er 13laAtiAg ta SEreeA tRe UR it freFA 13u0liE 
rigRt ef wa•r aAEl aEljaEeAt 13r013erties; 

(13)/1,11 FA08i le Rames must Elemenstrate E0FAJ3liaAEe witR FAiAiFAum ~UD Fire Safety StaAElarEls aAEl 
E0FAJ3liaAEC witR 1A1asRiAgteA AElmiAistrative Case (\NAG). 

Chapter 20.34 Rural Residential-Island (RR-I) District 

20.34.130 Administrative approval uses. 

The forlowing uses are permitted subject to administrative approval pursuant to WCC 22.05.028: 

.132 Accessory a13artments er EletaEReEl aEEesserv dwelling units, when consistent with wee 20.80.910. 

ta siAgle faFAilv ElwelliAgs; 13r0viEleEl, tRat all ef tRe follewiAg reeiuireFAeAts are FAet: 

(1) IA aElElitieA ta aA e11istiAg er 13ermitteEl ElwelliAg, tRere SRall 0e Re mere tRaA 0Ae aEEesserv 
a13artFAeAt er EletaEReEl aEEessery ElwelliAg UAit 13er let; 

(2) TRe evmer(s) ef tRe siAgle family let u130A wRiER tRe aEEessePf a13artmeAt er EletaEReEl aEEessePf 
ElwelliAg uAit is leEateEl SRa ll BEEUflY as tReir 13rimary ElemiEile at least a Reef tRe Elwelli Ag UR its 
BA tRat let; 
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(3) Proef that adeEjuate 13rovisi0ns have been FAade fer 130table water, wastewater dis130sa l, and 
storFAwater rnneff for the additienal dwelling unit FAust be ebtained 13ri0r ta a1313liEation for a 
building 13erFAit; 

(4) There shall be enly ene frent entranEe ta the heuse visible freFA the front •1-ard and street for 
heuses with aEEessePf a13artFAents and only one add itienal entranEe visible freFA the frent yard 
for detaEhed aEEessery dwelling units; 

(S) AEEessory a13artFAents and detaEhed aEEessery units shall be Elearl•t a suberdinate 13art ef an 
e>Eisting residenEe; 

(e) The FAaxiFAUFA size ef an aEEessery a13artFAent or detaEhed dwelling unit shal l net exEeed 1,24g 
SEjuare feet in fleer area, eiEEe13t when the density Eredit 13rograFA is uti lized the size FAay be 
inEFeased ta a FAaxiFAuFA ef 1,74g SEjuare feet; 

(7) Leng 13lats and shert 13lats whiEh are granted after January :is, 1994, shall be FAarked, s13ecifa:all•f 
designating lets allewed ta be de•;el013ed with accessery a13artFAents er detached accessery 
dwelling units at the 013ti0n ef the devel013er for future indi.,idt1al 0• .. ners. O.ccess0r1· a13artFAents 
and detached aEEessery dwelling units shall be 13r0hibited en: 
(a) All lets in Ieng 13lats which recei•;ecl 13reliFAinary 13 lat a1313r0.,al after January :is, 1994, unless 

these lets ha\•e been s13ecificall'f FAarked for such use throt1gh the Ieng 13lat 13rocess; 
(b) All lets within shert 13lats •uhich received a1313ro•;al after January 25, 1994, unless these lets 

ha\'e been s13ecifical ly FAarl1ed fer such use tl:lrough the sl:lert 13lat 13rocess; 
(c) .o.11 reserve tracts within Ieng 13 lats and sl:lert 13lats created by tl:le cluster subdi\•isien 

metoo4 
(g) A C0FAFA0n clriveway serving beth tl:le eiEisting unit and an·t accessery unit shall be usecl ta the 

greatest extent 130ssible; 
(9) /\ deed restrictien is recerded with the WhatceFA Count'( auditor J3Fi0r ta builcling 13erFAit 

issuance, stating: 
(a) 9etachecl acEessery dwel ling units and associated land Eannet be finanEed er selcl 

se13arately froFA the eriginal dwelling, exEe13t in the e\'ent the zening 13erFAits such a lancl 
clivisien; and 

(b) One of the dwellings FAust be the 13riFAary deFAici le ef the ewner; 
(lO)The FAiniFAuFA lot size for detaEhed accessery units sha ll be en a let ef recercl ne less than 4.S 

acres, unless the 13arcel is large eneugh ta acc0FAFA0clate twe cl,..;elling units censistent with the 
unclerlying rnning densit•,·; 

(ll)AccessOPf a13artFAents and detached accessery clwe ll ing units ta single faFAily clwe llings are 
alle•,vecl en LuFAFAi Island, on ly under the fo l lawing circuFAstances: 
(a) 9e•;el013FAent ef the 13arcel with the 13riFAary resiclence ancl accessery a13artFAent er 

detached accessery clwel ling shall cenforFA ta the clensity ef the zening district in which it is 
lecated. /\cljacent J3F013erties in the saFAe 0wnershi13 FAa'f be bound by ce\'enant ta C0FA13l•f 
with the unclerlying zening clensit'(; ancl 

(b) All ef the abeve a1313ro•;a l reEjuireFAents shall be FA et for se long as the accessery unit 
~ 

(1:1)9etachecl accessory dwelling units shal l be lecatecl so as ta FAiniFAize \'isual iFA13act ta the 13ublic 
right ef way ancl ta adjacent 13ro13erties. L0cati0n in iFAFAecliate 13roxiFAity ta the 13riFAary 
resiclence is 13referred. L0cati0n deser ta 13ro13ert1· lines than ta the 13riFAary resiclence FAay be 
censiclerecl by the aclFAinistrater when such l0cati0n serves the geal ef reclucing e•;eral l visual 
iFA13act ta 13ublic right ef way and adjacent 13ro13erties, ancl such l0cati0n stil l FAeets the setbacl1 
reEjuireFAents as statecl in Gha13ter :io.go wee. Te FAiniFAize environFAental and visua l iFA13aEt the 
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applicant Ala'{ lae reqt1 ired te provide fencing and/er planting te screen the t1nit fr0R1 ptilalic 
right ef way and adjacent properties; 

(13)AII R10lai le h0R1es R1t1st deR10nstrate C0R1p liance with R1iniR1t1R1 I-IUD Fire Safety Standards and 
C0R1p liance with Washington .A,dR1inistrative Cede ('NAG). 

Chapter 20.36 Rural (R) District 

20.36.130 Administrative approval uses. 

The following uses are permitted subject to administrative approval pursuant to WCC 22.05.028 . 

. 132 Accessory apartR1ents er detached accessory dwelling units, when consistent with wee 20.80.910. 

te single faR1i ly dwellings; provided, that al l ef the following reqe1ireR1ents are R1et: 

(1) , In add ition te an ei<isting er perR1itted d•1•elling, there shal l 13e ne R10re than ene acsessery 
apartR1ent er detached accessory d•1,•elling t1nit per let; 

(2) The ewner(s) ef the single faR1ily let t1p0n which the acsessery apartR1ent er detached accessory 
dwelling t1nit is located sha ll ecwp•, as their priR1ary d0R1icile at least ene ef the d"'elling units 
en that let; 

(3) Preef that adeqe1ate previsions have laeen R1ade for petala le water, wastewater disposal, and 
st0rR1water runoff for the additional dwelling t1nit R1ust lae elata ined prier te application for a 
lauilding perR1 it; 

(4) There sha ll lae on ly ene front entranse te the h0t1se •;isilale fr0R1 the front yard and street fer 
h0t1ses •,vith accessory apartR1ents and only ene additional entranse visii31e fr0R1 the front ·,ard 
fer detached accessory dwell ing units; 

(5) AEEessery apartR1ents and detaehed aecessery ti nits shall lae clearl•, a st1130rdinate part ef an 
e•Eisting residence; 

(6) The R1axiR1t1R1 size ef an aecessery apartR1ent er detached dwelling t1nit shal l net mimed 1,248 
sqt1are feet in fleer area, exeept when the density credit pr0graR1 is utilized the size R1ay lae 
inereased tea R1ai<iR1t1m ef 1,748 sqt1are feet; 

(7) Leng plats and short plats which are granted after January 25, 1994, shal l lae R1arked, speEifica lly 
designating lets allowed te lae de•;eleped with accessory apartR1ents er detached acsessery 

d•Nel ling t1nits at the eptien ef the developer fer ft1tt1re individt1a l owners. Accessef'f apartR1ents 
and detached accessory d•n•elling t1nits shall lae prehii3ited en: 
(a) Al l lets in Ieng plats whieh received preliR1inary plat approva l after January 25, 1994, t1nless 

these lets ha~•e laeen specifically R1arl,ed for such t1se through the Ieng plat presess; 
(la) All lets within short plats which reeeived approval after Jant1ary 25, 1994, t1nless these lets 

have laeen speEifical ly R1arl,ed fer such t1se thret1gh the short plat presess; 

(c) All reserve tracts within Ieng plats and short plats ueated lay the clt1ster st1lad ivisi0n 

~ 
(8) /I C0R1R10n driveway ser•ing 130th the existing t1nit and any accessory unit shall lae e1sed te the 

greatest extent pessilale; 

(9) A deed restrietien is recerded with the WhatceR1 C0t1nty at1dit0r prier te lat1ilding perR1it 
isst1anee, stating: 
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(a) Detached accessory dwelliAg 1c1Aits aAd associated laAd ca A Rot se fiAaAced or sold 
sef)aratel~• from the origiAal dwel li Ag, excef)t iA the eveAt the zoAiAg f)erm its s1c1ch a la Ad 
divisioA; aAd 

('3) 0Ae of the dwelliAgs m1c1st se the f)rimary domicile of the oYmer; 
(10)01c1tside of aA 1c1rsaA growth area, the miAim1c1m lot siie for detached accessory 1c1Aits sha ll se OR 

a lot of record AO less thaA 4.S acres, 1c1A less the f)arcel is large eA01c1gh to accommodate two 
dwelliAg 1c1nits consistent with th e 1c1AderlyiAg zoning density; 

(11)1\ccessory af)artments and detached accessory dwelling 1c1nits to siAgle family dwellings are 
allowed within the Lal1e 'Nhatcom ·.vatershed, only 1c1nder the following circ1c1mstaAces: 
(a) Develof)ment of the f)arcel with the f)rimary residence and accessory af)artment or 

detached accessory dwel li ng shall coAform to the density of the zoning district in which it is 
located. Adjacent fJFOf)erties in the same 0•1•nershifl may se 001c1nd sy covenant to comf)ly 
with the 1c1nderl•,ing zoning density; aAd 

('3) /\II of the asove JfJfJroval reE]1c1irements shall se met for so long as the accessory 1c1nit 

~ 
(12)Detached accessory dwel liAg 1c1nits shall se located so as to minimiie vis1c1al imf)act to the fllc!Blic 

right of way and to adjacent fJFOfJerties. Location in immediate f)roximity to the f)rimary 
residence is f)referred. Location closer to f)rof)erty lines than to the f)rimary residence may se 
considered s·, the administrator when s1c1ch location seP1es the goal of red1c1cing O\•erall vis1c1a l 
imf)act to f)1c1alic right of way and adjacent f)rof)erties, and s1c1ch location still meets the setaacl1 
reE]1c1irements as stated iA Ghaf)ter 20,80 wee To minimi2e eAviroAmeAtal and vis1c1al imf)act the 
af)f)licaAt may ae reE]1c1ired to fJFOVide fencing and/or f)lanting to screen the 1c1nit from f)1c1slic 
right of way and adjaceAt fJFOfJerties; 

(13)AII mosile homes m1c1st demoAstrate comf)liance with minim1c1m I-IUD Fire Safety Standards and 
comf)liaAce with WashiAgton /\dministrati',·e Gode ('IV/\(). 

Chapter 20.37 Point Roberts Transitional Zone (TZ) District 

20.37.130 Administrative approval uses. 

The following uses are permitted subject to administrative approval pursuant to WCC 22.05.028: 

.132 Accessory af)artments or detached accessory dwelling units, when consistent with wee 20.80.910. 

to single family dwellings; f)rovided, that all of the following reEJ1c1irements are met: 

(1) IA additioA to aA existiAg or fJermitted dwel liAg, there sha ll se AO more thaA oAe accessory 
af)artmeAt or detached accessory dwelliAg 1c1Ait f)er lot; 

(2) The owAer(s) of the single family lot lclfJOA which the accessory af)artment or detached accessory 
dwel liAg 1c1Ait is located sha ll ocrnf)y as their f)rimary domicile at least oAe of the dwelliAg 1c1Aits 
QA that lot; 

(3) Proof that adeEJ1c1ate fJFOVisions have seen made for f)Otasle water, wastewater disf)osal, and 
stormwater r1c1noff for the additional dwel ling 1c1nit m1c1st se oataiAed f)rior to af)f)lication for a 
Blclilding f)ermit; 

(4) There shall se only one front entrance to the ho1c1se visisle from the front yard and street for 
ho1c1ses with accessory af)artments and only one additional entrance visisle from the front yard 
for detached accessory dwelling 1c1nits; 
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(5) AEEessory apartriwAts a Ad detacl1ed aEEessory IJAits shal l ee clearly a s1,1eordiAate part of aA 
existiAg resideAEe; 

(€i) The rnaxiFAIJFA size of aA aEEOSSOP,' apartFAeAt or detaEhed dwelliAg IJAit shall Rot e1irned 1,248 
sq1,1are feet iA floor area, exEept wheA the deAsity Eredit prograrn is 1Jti lized the size rnay ee 
iAEreased to a rnaHiFAIJFA of 1,748 sq1,1are feet; 

(7) LoAg plats a Ad short plats whiEh are graAted after JaA1Jary 25, 1994, shall ee rnarl1ed, speEifiEa lly 
desigAatiAg lots allowed to ee de,,.e loped with accessory apartrneAts or detached accessorv 
d•,ve lliAg 1JAits at the optioA of the deve loper for f1,1t1,1re iAdivid1,1al o ... mers. Accessory apartrneAts 
aAd detached accessory dwell iAg 1,1nits sha ll ee prohieited on: 
(a) /\II lots in long plats which rece i•1ed prelirniAaP; plat approva l afterJaA1JaP; 25, 1994, 1,1n less 

those lots ha,,.e eeeA specifica lly rnarl1ed for s1JEh 1,1se thro1,1gh the long plat prornss; 
(e) /\II lots within short plats which recei,,.ed appro.,al after Jan1,1ary 25, 1994, 1,1nless those lots 

haue eeen specifically rnarl1ed for s1,1ch 1,1se thro1,1gh the short plat process; 
(c) All reser·e tracts withiA loAg plats and short plats createa ey the cl1,1ster s1,1eai,•isioA 

metlle€4 
(8) A Eornrnon ari,·ewa~• ser·iAg eoth the existing IJAit ana an•; accessory 1,1nit shall ee 1,1sed to the 

greatest exteAt possiele; 
(9) .'\ deed restrictioA is recordea with the Whatcorn Co1JAty a1,1ditor prior to BYilaiAg perrn it 

iss1JaAce, statiAg: 
(a) i;Jetached accessory awelliAg YA its and assoEiatea laml cannot ee financea or so ld 

separately frorn the original awelliAg, except iA the e,,.eAt the zoAiAg perrnits s1,1ch a la As 
sivision; and 

(e) One of the dwell iAgs rn1,1st ee the prirnary sorniEile of the owner; 
(l0)The rninirn1,1rn lot size for detached accessory 1,1nits shall ee on a lot of recors Ao less than 4.5 

acres, 1,1n less the parcel is large eA01,1gh to accornrnosate two dwel liAg IJAits consisteAt with the 
IJASerl•;iAg WAiAg seAsity; 

{ll)i;Jetached accessory dwel ling YAits shall ee locates so as to rninirnize •1isyal irnpact to the p1,1elic 
right of way aAa to adjaceAt properties. Location in irnrnediate proxirnity to the prirnary 
resisence is preferred. Location closer to propeR?,1 lines than to the prirnary resideAce rnay ee 
consiaeres ey the adrninistrator when sYch location ser>1es the goal of red1,1cing o,,.era ll •1is1,1al 
irnpact to p1,1elic right of way and adjacent properties, and s1,1ch location still rneets the seteacl1 
reqYirernents as statea in Chapter 20.80 wee. To rninirnize eAvironrnental ans ,,.is1,1a l irnpact the 
applicant rna~· ee req1,1 irea to proviae fencing and/or plantiAg to screen the 1,1n it frorn p1,1e lic 
right of way ans adjacent properties; 

(12)AII rnoei le hornes FAIJSt dernonstrate cornpliance with rniniFAIJFA 1-!Ui;J Fire Safety Standarss and 
cornpliance ·,·ith Washington Adrninistrati,,.e Cose (WI\C). 

Chapter 20.40 Agriculture (AG) District 

20.40.130 Administrative approval uses. 

The following uses are permitted subject to administrative approval pursuant to WCC 22.05.028: 

.133 AR-accessory apartrnent or a detached accessory dwelling units, when consistent with WCC 

20.80.910. to a siAgle farn ily swelling; provided, that all of the fo llowing req1,1irernents are rnet: 
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(1) IA addition to an eHisting or JJermitted dwell ing, there shall l:Je no more than one aeeessor.,, 

aJ)artment or detaehed aeeessory dwelling tinit J)er lot; 

(2) The owner(s) of the single family lot tlJJ0A v,•hieh the aeeessory aJJartment or detaehed aeeessory 

dwelling tiAit is loeated shall 0EEtlJJY as their JJrimary domieile at least one of the dwel ling tinits 

on that lot; 

(~) Proof that adeqtiate JJrovisions ha,•e aeen made for JJOtaale water, wastewater disJJosa l, and 
stormwater rtinoff for the additional dwelling ti nit mtist ae ol:Jtained J)rior to aJJJJlieation for a 

ati il ding J)ermit; 

(4) AEEessory aJJartments and detaehed aceessory tinits shall ae loeated within the farmstead 

Eltister and EOmJJl'f with siting eriteria fotind in wee 20.80.255; 

(5) AEEessory apartments and detaehed aeeessory tin its shall l:Je clearly a stiaordinate part of an 
existing residenee; 

(6) IA no case shall an aeeessory apartment or detaehed dwelling tiAit l:Je larger than 1,248 sqtiare 

feet in floor area; 

(7) /\ EOmmoA dri•;eway serving 130th the eHistiAg tinit and any aEEessory ti nit shall l:Je tJSed to the 

greatest eHtent possil:Jle; 

(8) A deed restrietion is reeorded with the Whateom Cotinty atiditor JJrior to atiilding JJermit 

isstianee, stating: 

(a) 9etaehed aeeessor>r dwelling tJAits and assoeiated land cannot ae finaneed or sold 

seJJarately from the original dwelling, exEeJJt in the e~•ent the zoning J)ermits stieh a land 

division; and 

(a) One of the dwellings mtist ae the JJrimary domieile of the owner; 

(9) The minimtim lot size for detaehed accessory tin its sha ll aeon a lot of rernrd no less than 40 

a€fe5-i 

(10)9etaehed aeeessory dwelling tin its shall l:Je loeated so as to minimize vistial imJJaEt to the JJtialiE 

right of way and to adjaeent JJFOJJerties. bocation in immediate JJroximity to the JJrimary 
residenee is JJreferred. boeation eloser to JJF0JJerty lines than to the JJrimary residenee may ae 

eonsidered l:Jy the administrator when stiEh location serves the goa l of redtiEiAg overa ll vistial 

imJJaEt to Jll,l0liE right of wa•f and adjacent Jlr0JJerties, and 51,JEh loeation still meets the setaael< 

req1,Jirements as stated in ChaJ)ter 20.80 WCC. To minimize environmental and vis1,Jal imJJaEt the 

aJ)JJlieant may tie req1,Jired to pro•;ide feneing and/or JJlanting to sereen the 1,JAit from Jll,lBliE 

right of wa',' and adjaeent Jlr0JJerties; 
(ll)AII moai le homes m1,Jst demonstrate comJJ lianee with minimtim I-IU9 Fire Safety Standards and 

EDmJJ lianee with Wash ington Administrative Cade (WAC); 

(12)A right ta farm ardinanee disEIOS1,Jre statement shal l ae signed and reearded with the Whatrnm 
(01,Jnty atiditor l:Jy the €1,Jrrent and Stl9Seql,jent 9€EtJJJants of the JJrimary and aeeessory dwel ling 

1,JAit or aJ)artment. 

Chapter 20.42 Rural Forestry (RF) District 

20.42.130 Administrative approval uses. 

The following uses are permitted subject to adm inistrative approval pursuant to wee 22.05.028 . 

. 132 Accessory aJ)artments or detaehed aeeessory dwelling units, when consistent w ith wee 20.80.910. 

ta sing le fami ly dwell ings; JJF011ided, that all of the fo llowing aJJJJra11al reqtiirements are met: 

28 



Exhibit A: 2022 Miscellaneous Code Amendments 

Planning Commission Recommendation with Council edits 
March 21, 2023 

(1) IA addition to an e>Eisting or permitted dwelling, there shall lie no more than one accessory 

apartment or detached accessory dwelling llAit per lot; 

(2) The owner(s) of the single fa mil)' lot llpoA which the accessory apartment or detached accessor~· 

dwelling llAit is located shall occlclp)' as their primary domicile at least one of the dwelling llAits 

on that lot; 

(~) Proof that adeqllate provisions have Ileen made for potalile water, wastewater disposal, and 

stormwater rllnoff for the additional dwelling llAit m1cJst lie olitained prior to application for a 

lilclilding permit; 

(4) There shall lie only one front entrance to the hollse visilile from the front yard and street for 

ho1cJses with accessory apartments and only one additional entrance 11isi1Jle from the front yard 

for detached accessory dwelling llAits; 

(5) Accessory apartments and detached accessory llAits shall lie clearly a Sllliordinate part of an 

existing residence; 

(e) IA no case shall an accessory apartment or detaches dwelling llAit lie larger than 1,248 sq1cJare 

feet in floor area; 

(7) Long plats and short plats which are grantes af:leer Jan1cJary 25, 1994, shall lie marl<ed, specifically 

designating lots allowed to lie de11eloped with accessory apartments or setached accessory 

dwelling lclAits at the 01otion of the sevelo1oer for flltllre individlclal owners. Accessory a1oartments 

and detached accessory dwelling llAits shall lie 1orohi1Jites on: 

(a) All lots in long 1olats which receiveEi 1oreliminary 1olat a1o1oroval after Jan1cJary 25, 1994, lclAless 

those lots have Ileen s1oecificall1f marked for slclch wse thro1cJgh the long 1olat wocess; 

(Ii) /\II lots within short 1olats which recei-,eel a1o1oroval after JanlclaPt 25, 1994, lclAless those lots 

have Ileen s1oecifically markeel for Slclch lclSe throlclgh the short 1olat 1orocess; 

(8) /I common elriveway serving IJoth the e><isting lclAit anel an•; accessory llAit shall lie 1cJseEi to the 

greatest e><tent 1oossi1Jle; 
(9) A eleed restriction is recordes with the \0\lhatcom ColclAty alclelitor 1orior to IJ1cJileling 1oermit 

iss1cJance, stating: 

(a) DetacheEi accessory swelling llAits and associated land cannot lie sold se1oaratel 1; from the 

original swelling, exce1ot in the e,..ent the zoning 1oermits sllch a land elivision; anel 

(Ii) One of the dwellings mllst lie the 1orimary elomicile of the owner; 

(l0)Olltsiele of an 1cJrlJan gro•,•,•th area, the minimlclm lot si2e for detached accessory llAits shall lie on 

a lot of record no less than 20 acres; 

(ll)Accessory a1oartments ans eletacheel accessory dwelling lclAits to single family dwellings are 

allowed within the Lal<e 'Alhatcom watershed only lclAeler the follo•,ving cirrnmstances: 

(a) Develo1oment of the 1oarcel with the 1orimary resielence and accessory a1oartment or 
detached accessory dwelling shall conform to the density of the zoning district in which it is 

located. Adjacent 1oro1oerties in the same ovmershili) ma)' lie IJolclAd 13 1; co 11enant to comli)I)' 

with the 1cJAderl1ring zoning elensit•r; anel 
(Ii) /\II of the a1Jo11e a1o1oro 11al req1cJirements shall lie met for so long as the accessory llAit 

~ 

(12)Detached accessory llAits shall lie located closer to the 1orimary llAit than to any adjoining 

1oro1oerty line llAless site constraints req1cJire location closer to the 1oro1oert)' line. If an accessory 

llAit is located closer to an adjacent 1oro1oerty line than to the 1orimary dwelling or within §0 feet 

of an aEijoining 1oro1oerty, the a1o1olicant mllst 1oro><ide a statement of ROA olJjectioA from the 

adjacent 1oro1oerty owner and mllst screen the llAit to minimiw vis1cJal im1oacts; 
(B)'\11 moliile homes m1cJSt elemonstrate com1oliance with minimlclm I-IUD Fire Safety Standards and 

com1oliance with the Washington '\dministrati><e CoEie ('1V.O.C). 
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Chapter 20.61 Small Town Commercial (STC) District 

20.61.150 Administrative approval uses. 

In a rural community designation, uses listed in this section may be administratively permitted pursuant 

to wee 22.05.028 if a use of the same type existed in that same rural community designation on July 1, 

1990, per wee 20.80.100(1). In a rural business designation, all uses listed in this section may be 

admin istrative ly permitted. 

The zoning administrator may administratively permit other uses simi lar in nature to the permitted uses 

listed in WCC 20.61.050 or this section that the zoning administrator determines to be consistent with 

the purpose and intent of the district, have similar effects on surround ing land uses, and can meet the 

performance standards for this district. 

.153 Residential type uses. 

(1) Accessory apartments or EletaEheEI aEEOssory dwelling units, when consistent with wee 20.80.910. 
to single family swellings; pro•;iEleEI, that al l of the follo•.ving requirements are met: 
(a) In aEIEl ition to an e11isting or permitteEI swelling, there shall ee no more than one aEEessOP( 

apartment or EletaEheEI aEEOssory swelling unit per lot; 
(e) The owner(s) of the single fami ly lot upon whiEh the aEEOssory apartment or EletaEheEI aEEessOP( 

swelling unit is loEateEI shall OEEupy as their primary ElomiEile at least one of the swelling units 
on that lot; 

(E) Proof that aElequate pro11isions have eeen maEle for potaele water, wastewater Elisposal, anEI 
stormwater runoff for the aEIElitional swelling unit must ee oetaineEI prior to appliEation for a 
euilEling permit; 

(El) There shall ee onl•( one front entranEO to the house visiele from the front )'arEI anEI street for 
houses with aEEessory apartments anEI only one aEIElitional entranEO ,;isiele from the front yarEI 
for EletaEheEI aEcessory swell ing units; 

(e) AEEessory apartments ans EletaEheEI aEEOssory units shall ee clearly a sueorElinate part of an 
existing resiElenEO; 

(f) The maximum size of an aEEessory apartment or EletaEheEI swelling unit sha ll not e11EeeEI 1,218 
square feet in floor area, exEept when the Elensity EreElit program is 1Jtili2eEI the size may ee 
increases to a maximum of 1,718 square feet; 

(g) Long plats anEI short plats whiEh are granteEI after January 2S, 1991, shall ee markeEI, speEifiEally 
Elesignating lots alloweEI to be Ele•;elopeEI witt:1 aEEessOPf apartments or EletaEheEI aEEessory 
swelling units at the option of the Ele,;eloper for future inEli•;iElual owners. AEEessoPf apartments 
ans EletaEt:ieEI aEEessoPf swelling units shall ee prohieiteEI on: 
(i) /\II lots in long plats whiEh reEei~•eEI preliminary plat approval after January 2S, 1991, unless 

those lots have eeen speEifiEally marl1eEI for suEh use through the long plat proEess; 
(ii) /\II lots within short plats whiEA reEei•;eEI approval after January 2S, 1991, unless those lots 

t:ia•;e eeen speEifiEal ly n1arl1eEI for suEh use tt:irougt:1 the short plat proEess; 

(iii) All reserve traEts within long plats anEl st:iort plats EreateEI ev the Eluster sueElivision 
A1€tflOOi 

(t:1) I\ wmmon Elri•;eway serving eoth the e,listing unit ans any aEEessorv unit shal l ee uses to tt:ie 
greatest e,1tent possie le; 
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(i) A deed restriction is recorded with the Whatcom County auditor prior to building permit 
issuance, stating: 
(i) Detached accessoP{ d•,•,•elling units and associated land cannot be sold separately from the 

original d.,.,,elling, e11cept in the e.,.ent the zoning permits such a land di•;ision; and 
(ii) One of the dwellings must be the primary domicile of the owner. 

Chapter 20.64 Resort Commercial (RC) District 

20.64.130 Administrative approval uses. 

In a rural community designation, uses listed in th is section may be administratively permitted pursuant 

to wee 22.05 .028 if a use of the sa me type ex isted in that same rural community des ignation on July 1, 

1990, per wee 20. 80.100(1). In a rural business designation, all uses listed in thi s section may be 

administratively permitted. 

The zoning administrator may administratively permit other uses similar in nature to the permitted uses 

listed in WCC 20. 64.050 or th is section that the zoning administrator determines to be consistent with 

the purpose and intent of the district, have similar effects on surrounding land uses, and can meet the 

performance standards for th is district . 

. 132 Accessory apartments or detached accessor'y' dwelling units, when consistent with wee 20.80.910. 

to single fami ly dwellings; provided, that all of the following re(1uirements are met: 

(1) In addition to an existing or permitted dwelling, there shall be no more than one accessor>f 
apartment or detached accessor~• dwelling unit ,ier lot; 

(2) The owner(s) of the single family lot u,ion which the accessory a,iartment or detached accessory 
dwelling unit is located shall occu,iy as their ,irimar>f domicile at least one of the dwelling units 
OR that lot; 

(3) Proof that ade(1uate ,ir011isions ha¥e been made for ,iota ale water, wastewater disposal, and 
stormv,•ater runoff for the additional dwelling unit must be obtained ,irior to a,i,ilication for a 
building ,iermit; 

(4) There shall be onlv one front entrance to the house ,•isible from the front yard and street for 
houses with accesso~• a,iartments and onlv one additional entrance visible from the front vard 
for detached accessorv dwelling units; 

(5) Accessorv a,iartments and detached accessory units shall be clearly a subordinate ,iart of an 
existing residence; 

(6) The ma11imum size of an accessory a,iartment or detached dwelling unit shall not exceed 1,248 
S(1uare feet in floor area, exce,itwhen the density credit ,irogram is utilized the size ma•1 se 
increased to a ma11im1,1m of 1,748 s(11,1are feet; 

(7) Long ,ilats and short ,ilats which are granted after January 25, 1994, shall be marl1ed, s,iecificall~· 
designating lots allowed to be de¥elo,ied with accessory a,iartments or detached accessor'y' 
dwelling 1,1nits at the o,ition of the de•,elo,ier for fuwre indi11id1,1al owners. Accessory a,iartments 
and detached accessory d•,•,•elling 1,1nits shall be ,irohibited on: 
(a) I'll lots in long ,ilats u;hich received weliminary ,ilat a,i,iroval afterJan1,1ary 25, 1994, 1,1nless 

those lots ha><e been s,iecificall•1 marl1ed for s1,1ch 1,1se thro1,1gh the long ,ilat ,irocess; 
(b) All lots within short ,ilats ¥'hich recei,,ed a,ipro•;al after Jan1,1ary 25, 1994, 1,1nless those lots 

have been s,iecifically marl1ed for s1,1ch 1,1se thro1,1gh the short ,ilat ,irocess; 
(c) All reserve tracts within long ,ilats and short ,ilats created sy the cluster susdivision 
~ 
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(8) A common Elrive•,vay serving botA tAe e>1isting unit anEl any accessory unit sAall ee uses to tAe 
greatest elEtent possible; 

(9) A Elees restriction is recorEleEl witA tAe \O.'Aatcom County auElitor prior to builEling permit 

issuance, stating: 
(a) E:letacAeEl accessor>r swelling units ans associateEl lanEl cannot be solEl separately from tAe 

original Elwelling, except in tAe event tAe zoning permits sucA a lanEl Elivision; anEl 
(b) One of tAe Elwellings must be tAe primary somicile of tAe owner; 

(l0)OutsiEle of an urban growtA area, tAe minimum lot size for EletacAeEl accessory units sAall be on 
a lot of recorEl no less tAan 4 .S acres, unless tAe parcel is large enougA to accommoElate two 
Elwelling units consistent witA tAe unElerlying zoning Elensity; 

(ll)E:letacAeEl accessory swelling units sAall be locates so as to minimize visual impact to tAe puelic 
rigAt of wa•, an El to aEljacent properties. Location in immeEliate prolEimity to tAe primary 
resiElence is preferreEl. Location closer to property lines tAan to tAe primary resisence may be 
consiElereEl by tAe aElministrator wAen sucA location serves tAe goal of reElucing 0 1,erall >;isual 
impact to public rigAt of way anEl aEljacent properties, anEl sucA location still meets tAe setback 
requirements as stateEl in CAapter ;!Q.80 WCC. To minimiw en¥ironmental anEl visual impact tAe 
applicant may ee requireEl to proviEle fencing ans/or planting to screen tAe unit from public 
rigAt of wa•, an El aEljacent properties; 

(12)AII mobile Romes must Elemonstrate compliance witA minimum 1-lUE:l foe Safety StanElarEls ans 

compliance witA WasAington .'lsministrative Cose (WAC), 

11) Add Language Authorizing Securities 

The use of financial sureties (assignment of fu nds, bonds, letters of credit, etc. ) is a common mechan ism 
used by the County (and other jurisdictions) to ensure that conditions are complied with and promised 
work is performed . And while there are numerous sections of code that require such sureties, there isn't 
an underlying regulation that authorizes their use. Therefore, staff proposes to add the below to Title 22 
(Land Use and Development) and references to it throughout the code where securities are mentioned. 

TITLE 22 LAND USE AND DEVELOPMENT 

Chapter 22.05 Project Permit Procedures 

22.05.134 Security Mechanisms. 

(1) This section is applicable to securities required by Planning and Development Services and the codes 

over wh ich it has jurisdiction: those required by Public Works are governed by the Whatcom County 

Development Standards. 

(2) In approving any permit application, the decision maker may require the posting of financial 

securities. in a form acceptable to the County's attorney. to ensure compliance with any code 

requirements or conditions imposed. including but not limited to the construction of improvements. 

environmental mitigation or improvements. installation of landscaping. the adherence to County 

standards, and/or maintenance. repair. or replacement of such improvements. 
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(3) The County may accept any of the following: bonds, letters of credit from an insured bank, a secured 

account with an insured bank, or a cash deposit. Other forms of security may be accepted if 

approved by the County's attorney. 

(4) Performance Securities. 

(al Except as provided in Subsection (cl: 

(il A performance security shal l be provided to guarantee that a site can be closed and/or 

winterized if necessary, or that measures can be taken by the County to respond to 

weather-related emergencies. 

(ii} In lieu of installing improvements or a condition of a permit, an applicant may propose to 

post a security to ensure completion of any improvements for which construction plans 

have been approved. Sa id improvements sha ll be installed w ithin one year of final project 

permit approval. An extension not to exceed one year may be approved upon extension of 

the security or submission of a new one. 

(iii} A performance security may be required to cover the cost of insta lling any systemwide 

improvements that an applicant has agreed to install as part of his project where the lack of 

installation would cause the system to fail or not be completed in a timely manner. 

(iv} Performance securiti es are also required for certain improvements that the County may 

want removed after a certain time or after the improvement is no longer used (e.g., 

telecommunications towers, wind turbines, etc. 

(bl Performance securities may be presented to the County aher preliminary approva l of a project 

but in all circumstances shall be presented prior to any site work, including clearing, grading, or 

construction. 

(cl Submission of a performance security may be waived by the Director if, in his opinion, said 

guarantee of installation is not necessary. 

(Sl Maintenance Sureties. An appl icant shall provide to the County a maintenance security to cover the 

cost of replacing or repairing any of the improvements installed per the Whatcom County Code or a 

condition of a permit. 

(6) Amount of the Security. 

(al The amount of a security shall be a percentage, as specified below, of the estimated cost of 

design, materials, and labor, based on the estimated costs on the last day covered by the device, 

of installing, replacing, or repairing (whichever is appropriate} the improvements covered by the 

security. 

(il Performance-125% of the costs specified in Subsection (al. 

(ii} Maintenance-20% of the costs specified in Subsection (al. 

(bl The Director shall approve the amount of a security under Subsection (al of th is section. The 

applicant shall prepare for his review and approval a certified cost estimate of the items to be 

covered by the security. 

(7) Reduction of Securities. In those cases where secu rities have been made, and only with the 

Director's approval, the amount of the security may be reduced upon acceptance of a portion of the 

required improvements. The amount of the reduction sha ll not exceed the percentage that the 
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accepted improvements made up of all orig inally required improvements. In no case. however. sha ll 

the security be reduced to less than 25% of the original amount. 

(8) Duration of securities. All securities shall be held until released by the Director; however. the 

standard duration of the various securities should be as follows: 

(a) Performance-One year or until all improvements are installed and accepted by the County. 

whichever is greater. 

(b) Maintenance-Two years; extendable by the County if repairs are made at the end of the 

security period which. in the opinion of the Director. require additional guarantee of 

workmanship. 

(9) Security agreement. In each case where a security is posted. the applicant and the Director shall 

sign a notarized security agreement. approved in form by the County attorney. This agreement shall 

be recorded with the Whatcom County Auditor. The agreement shall provide the fol lowing 

information: 

(a) A description of the work or improvements covered by the security. 

(b) Either the period of time covered by the maintenance security or the date after which the 

County will use the proceeds of the performance security to complete the required work or 

improvements. 

(c) The amount and nature of the security and the amount of the cash deposit. 

(d) The rights and duties of the County and the appl icant. 

(e) An irrevocable license to run with the property to allow the employees. agents. or contractors of 

the County to go on the subject property for the purpose of inspecting and. if necessary. doing 

the work or making the improvements covered by the security. 

(f) The mechanism by and circumstances under which the security sha ll be released. At a minimum. 

after the work or improvements covered by a performance security have been completed. or at 

the end of the time covered by a maintenance security. the applicant may request the County to 

release the security. If the applicant has complied with the security agreement and this code. 

the Director shall release the security remaining. If the work has not been completed or repairs 

not made. then the County sha ll not release the security until such work is completed per 

subsection (12) (Use of Security Funds by the County). Partial release of the security may be 

allowed provided that the developer provides a new security in the amount specified in 

subsection (7) (Amount of the Security) for the remaining work. 

(g) Upon release of any recorded security mechanism a copy of the letter of release sha ll be filed 

with the Whatcom County Auditor. 

(l0)Supplemental Administrative Costs. In addition to the security, the applicant shall pay a fee to the 

County covering the County's actual expenses of administering. and if necessary, using the proceeds 

of the security. rfhe amount of this fee will be set by the County Council in the Unified Fee Schedule,_____.--{ Commented [CES2J : Will need to add to UFS. 

(ll)Use of Security Funds by the County. 

(a) If during the period of time covered by a maintenance security. or after the date by which the 

required work or improvements are to be completed under a performance security, the Director 

determines that the security agreement has not been compl ied with. he shal l notify the 

applicant of this. The notice must state: 
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(i) The work that must be done or the improvements that must be made to comply with the 

security agreement; and, 

(ii) The amount of t ime, not to exceed thirty days, that the applicant has to commence and 

complete the required work or improvements; and. 

(iii) That, if the work or improvements are not commenced and completed within the t ime 

specified. the County will use the proceeds of the security to have the requ ired work or 

improvements completed . 

(bl If the work or improvements covered by the security are not completed within the time 

specified in the notice the County sha ll obtain the proceeds of the security and shal l cause such 

work to be completed. 

(cl The applicant is responsible for all costs incurred by the County in admin istering, maintain ing, or 

making the improvements covered by the security(s). The County sha ll release or refund any 

proceeds of a performance or maintenance security remaining after subtracting all costs for 

doing the work or making the improvements covered by the security. The applicant shall 

reimburse the County for any amount expended by the County that exceeds the proceeds of the 

secu rity. The County may file a lien against the subject property for the amount of any excess. 

(d) In each case where the County uses any of the funds of a security, it sha ll give the applicant an 

itemized statement of all funds used. 

22.05.110 Final decisions -Type I, II, and Ill applications. 

(1) The director or Elesignee's final decision on all Type I or II applications shall be in the form of a 
written determination or permit. The determination or permit may be granted subject to conditions, 
modification s, or restrictions that are necessary to comply with all applicable codes. 

(2) The hearing examiner's final decision on all Type Ill applications per wee 22.05.020 or appeals per 
wee 22.05.160(1) shall either grant or deny the application or appeal. 
(a) The hearing exam iner may grant Type Ill applications subject to conditions, modifications or 

restrictions that the hearing examiner f inds are necessary to make the application compatible 
with its environment, carry out the objectives and goals of the comprehensive plan, statutes, 
ordinances and regulations as well as other official policies and objectives of Whatcom County. 

(b) Requirements. 
(i) Performance bonds or other security, acrnptas le to the proseclJting attornev,_ may be 

required to ensure compliance with the conditions, modifications and restrictions consistent 
with wee 22.05.134 (Security Mechan isms). 

(ii) Fossil or renewable fuel refinery or fossil or renewable fuel transshipment facilities: The 
applicant shall provide insurance or other financial assurance acceptable to the prosecuting 
attorney consistent with wee 22.05.125. 

(c) The hearing examiner shall render a final decision within 14 ca lendar days following the 
conclusion of all testimony and hearings. Each final decision of the hearing examiner shall be in 
writing and shall include findings and conclusions based on the record to support the decision. 

(d) No final decision of the hearing examiner shall be subject to administrative or quasi-judicial 
review, except as provided herein. 

(e) The applicant, any person with standing, or any county department may appeal any final 
decision of the hearing examiner to superior court, except as otherwi se specified in wee 
22.05.020. 
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22.05.120 Recommendations and final decisions - Type IV applications. 

(S) The County Council' s final written decision may include conditions when the project is approved and 
shall state the findings of fact upon which the decision is based. 

(a) Perfom1ance l:JonEls or 0U1er s~ecuritiesy, acceptal:Jle to the prosecuting attome~·, may be 
required to ensure compliance with the conditions, modifications and restrictions consistent 
with wee 22.05.134 (Security Mechanisms). 

TITLE 20 ZONING 

Chapter 20.13 Wireless Communication Facilities 

20.13.090 Design and development standards. 

(14)Screening Standards. Freestanding and attached wireless communication facilities shall be subject to 
the following standard s for vi sual screening: 

(f) When landscaping is required to be installedL a maintenance l:Jom:1, assignment ef hrnEls or other 
financia l guaranty acceptal:Jle to the county security sha ll be provided consistent with WCC 
22.05.134 (Security Mechanismslin the amount of 50 percent of the value of the lal:Jor and 
materia ls. The guaranty shall l:Je in effect for two years from the date of planting. 

20.13.130 General criteria for issuance of permits. 

(4) Performance Bond or Other Security Acceptal:Jle to the Count·,Security. The operator of the facility 

shall obtain and keep in force throughout the time the facility is located on the site a performance OOfl4 

~ security consistent with wee 22.05.134 (Security Mechanismslacceptal:Jle to Whatcom County 

payal:Jle to Whatcom County in the amount of 150 percent of the estimated cost of remo¥al as 

determined l:Jy the director, l:J1c1t not less than $1,000. The eGRtl-security is intended to cover the costs of 

removal of such facility at such time as the fac ility may be required to be removed pursuant to WCC 

20.13.150. 

Chapter 20.14 Wind Energy Systems 

20.14.100 Abandonment, insurance, and decommissioning for WES. 

.104 ~ Secu rity~. 

ilLAs a condition of WES permit approval, the applicant shall be required to provide a form of 
security consistent with WCC 22.05.134 (Security Mechanisms)surety (i.e., post a 1:Jond, or 
estal:Jlish an escrow acco1c1nt or other means) at the amount of 150 percent of the estimated f1c1II 
cost of project decommissioning less the appro•,ed, documented sa lYage •,alue of any applical:Jle 

project materia ls and eE1uipment, naming Whatcom County as the 1:Jeneficiar>f, with 50 percent 
d1c1e prior to fina l project approYa l, 25 percent due with in 12 months of the date of final project 
approval, and 25 percent d1c1e within 24 months of the date of final project approval, to cover 
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costs of WES removal in the event the Ei;:ounty must remove the facility. Nothing may prevent 
the Ei;:ounty from seeking reimbursement from the WES project owner. The project owner is 
responsible to the Ei;:ounty for any costs related to decommi ssioning that exceed the amount of 
financial surety . 

(lLAs part of the decommi ssioning plan, the applican t shall submit a fully inclusive estimate of the 
costs associated with removal, accounting for reasonable sa lvage value of any applicable project 
materials and equipment, prepared by a qualified professional. The decommi ss ioning plan shall 
provid e that the decommissioning funds shall be reevaluated every five years from the date of 
substantial completion of the WES to ensure sufficient funds for decommissioning and, upon 
mutual agreement by the applicant and the Ei;:ounty at that time, the amount of 
decommissioning funds shall be adjusted accordingly. 

Lll_Prior to permit issuance, the applicant shall provide t he Ei;:ounty with a copy of the financia l 
surety device or another approved mechanism. 

Chapter 20.80 Supplementary Requirements 

20.80.300 Landscaping. 

20.80.375 Installation and bonding. 

All landscaping and required irrigation shall be installed prior to occupancy. The Ei;:ounty may accept fer 

a f)eriod of 1c1f) to one year J f)erformanEC bona or other monetary security consistent with wee 
22.05.134 (Security Mechanismslas af)f)ro~•ea b•t the fJFOSernting attorne•t in lie1c1 of immeaiate 

installation for 12S f)erEent of the labor and materials eost to install the Jf)f)ro><ed lanasEJf)ing ans 

reE11c1irea irrigation. /\ landsEaf)ing maintenanEe bona or other Jf)f)FO'lea monetary sernrity for 1Q 

f)erEent of the labor ans materials Eost to install the Jf)f)ro•1ed lanasEJf)ing shall be s1c1bmittea f)rior to 

OEElclf)anEy or release of any lanasEaf)iAg f)erformanEe sernrity hela by the rn1c1nty. The maintenanrn 

seE1c1rity shall be releases in two years after EOmf)letion of the landsEaf)ing if the landsEaf)ing has been 

maintained in a healthy, growing Eonaition, ans if any aeaa or eying f)lants ha•1e been ref)laEeEl. 

Chapter 20.85 Planned Unit Development (PUD) 

20.85.375 Enforcement. 

After final review and approval, as provided by WCC 20.85.365 herein, the zoning aaministratorDirector 

shall enforce, or cause to be enfo rced, the provisions of this chapter as follows: 

(3) Security. In the event of nonEomf)lianrn with the terms of this Ehaf)ter, tihe zoning aaministrator 

Director may require the applicant to furni sh a security consistent with wee 22.05.134 (Security 

Mechanismslass1c1ranEe of rnmf)lianEe 1c1f)on s1c1Eh terms and Eonaitions as the administrator seems 

af)f)rof)riate inE11c1aing, b1c1t not limitea to, the f)osting of a s1c1rety bona or other s1c1ffiEient seE1c1rity; 
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As an alternate to complete installation of required improvements, the subdi..,ider applicant may ele€t 

propose to post securities consistent with wee 22.05.134 (Security Mechanisms). with the a1313ro¥al of 

the a1313ro13riate EOURty authority, as set forth iR the 'A'hatEOR'l eouRty De.,elo13R'\eRt StaRdards 

guaraRteeiRg EOR'IJlletioR of the work. No occupancy permit, final inspection, or use of t he lot(s) created 

by a short subdivision shall be issued or allowed until all necessa ry infrastructure improvements as 

specified by this titl e have been met. 

Chapter 21.06 Final Long Subdivisions 

21.06.040 Security. 

As an alternate to complete installation of req uired improvements, the applicant may eleEt-propose to 

post securities consistent with wee 22.05.134 (Security Mechanisms). with the a1313roval of the 

a1313ro13riate rnuRtV authority, as set forth iR the WhatEoR'l eouAt'f De•,elopR'leRt StaRdards a Rd wee 

Title :w, guaraRteeiRg EOR'lflletioR of the work No occupancy permit, final inspection, or use of the lot(s) 

created by a subdivision shall be issued or allowed until all necessary infrastructure improvements as 

specified by this title have been met. 

Chapter 21.08 General And Specific Binding Site Plans 

21.08.030 Security. 

As an alternate to complete installation of requi red improvements, the applicant may eleEt-propose to 

post securities consistent with wee 22.05.134 {Security Mechan isms). with the a1313ro•,al of the 

a1313ro13riate EOUAty authority, as set forth iR the WhatEOR'l eouRt'r De¥elo13R'leRt StaRdards guaraRteeiRg 

EOR'lflletioR of the work. No occupancy permit, fina l inspection, or use of t he lot(s) created by a binding 

site plan shall be issued or allowed until all necessa ry infrastructure improvements as specified by this 

titl e have been met. 

12) Clarify the obligations of property owners, occupants, and applicants for development 

activities 

Most codes these days specify that it 's the owners'/occupants'/applicants' obligation to (1) show how 
they meet the code when applying for permits; (2) provide accu rate information; and (3) grant access to 
the subject property fo r inspection. Though it is implied, ou rs does not. PDS suggests the following 
section clarifying these ob ligations be added to Title 22. 
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TITLE 22 LAND USE AND DEVELOPMENT 

Chapter 22.05 Project Permit Procedures 

22.05.014 Obligations of Property Owner, Occupant, and Applicant. 

(1) It is the intent of th is Title to place the obligat ion of complying with the requirements of this Title, 

Title 15 (Bu ildings and Construction). Title 16 (Environment), Title 20 (Zon ing). Tit le 21 (Land 

Divisions). Title 23 (Shoreline Management Program). and al l other applicable laws and regulations 

upon the owner. and jointly and severa lly upon the occupant of the land and buildings within its 

scope. 

(2) It is the responsibility of an applicant to provide accurate and complete information and plans to 

comply w ith the requirements of the cited Titles and all applicable laws and regulations. The County 

is not responsible for the accuracy of information or plans provided to the County for review or 

approval. 

(3) The Department, or any other County department reviewing an application. may inspect any 

development activity to enforce the provisions of this t it le. By submitting an application to the 

County, the applicant consents to entry upon the site by the County during regu lar business hours 

for the purpose of making reasonab le inspection to verify information provided by the applicant and 

to verify that work is being performed in accordance with the approved plans and permits and the 

requirements of this Tit le. Consent to entry extends from the date of application to the date of fina l 

action by the County. 

13) Clarify that exceeding permit review timeframes does not construe either approval or 

denial of a permit. 

Though it should go w ithout saying, a permit is neither approved nor denied if the County exceeds 
cod ified permit review timeframes. Nonetheless, it is recommended that we add the following section 
so as to make it clear. (Note that there is an exception for wireless facilities, our rules for which are 
preempted by Federal law. ) 

TITLE 22 LAND USE AND DEVELOPMENT 

Chapter 22.05 PROJECT PERMIT PROCEDURES 

22.05.130 Permit Review Timeframes. 
( .. . ) 

(4) The provisions of this Section notwithstanding, the fai lure to issue a final decision within the 

timeframes specified shall not be considered an implicit approval or denial of the development 

permit, nor shall it be reason in and of itself for the County to be liable for damages for fai lure to 

meet the specified t ime frames. 

(al Exception . Eligible facil ity requests for persona l w ireless serv ice facilit ies sha ll be governed by 

wee 22.os.130(1Hdl. 
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14) (POLICY CHANGE) Allow Transfer of Development Rights (TDR) Receiving Areas in Urban 

Growth Areas (UGAs) only 

The County's TOR program allows for the transfer of development rights from one property to another 
under certa in circumstances "to provide flexibility and better use of land and building techniques; to 
help preserve critica l areas, watersheds, and open space; to provide more equal ization of property 
values between various zones than would normally be the case; and to work toward achieving county­
wide land use planning goals." (WCC 20.89.010) 

Sending and receiving areas (where development rights are moved from and to) are designated by 
Counci l as described in wee 20.89.040 (Sending Areas) and wee 20.89.050 (Receiving Areas) and as 
shown on the Official Zon ing Map. 

Council can designate new areas through a code amendment, though there are few criteria for doing so. 
It has come to our attention that allowing the transfer of development rights (i.e ., density) from one 
rura l area to another wouldn't rea lly serve the purpose of protecting rural character by encouraging 
higher densities in those areas planned for higher densities (i.e., in cities or UGAs). Therefore, staff 
proposes some amendments to this chapter, as shown below. Most of the amendments just fix 
grammar and code structure. The one policy change would be that shown in §20.89.050(2)(a), which 
would require that receiving areas be in UGAs or cit ies, wh ich is consistent with Dept. of Commerce 
guidance ( https: // deptofcommerce .app. box. com/s/pb i8g h g i jcv6 j n6u 5 raztdw028ht ji m c). 

TITLE 20 ZONING 

Chapter 20.89 QeAsity Transfer of Development RightsPreeeEl1,1re 

20.89.010 Purpose. 

The purpose of this chapter is to establish proced ures for the transfer of development rights from one 

property to another. Where the applicable Comprehensive Plan policies and an appropriate overlay 

zone, or zon ing map designation, provide the option for transfer of development rights (TDRs), the 

rights sha ll be transferred consistent w ith the requ irements of this chapter, and the requirements of the 

sending afea5,-and receiving areas as defined in this chapter and identified on the official Whatcom 

County zoning map. 

The transfer of development rights from one property to another is allowed in order to (protect rural 

character by better concentrating density in cities and Urban Growth Areas; !rrovide flexibilit~nd 

better use of land and building techniques; to help preserve critical areas, watersheds, and open space; 

to provide more equalization of property values between various zones than would normally be the 

case; and to work toward achieving county-wide land use planning goals, the objectives of subarea plans 

and of this (!W e, and implementation of the goa ls, policies, and action plans of the Whatcom County 

Comprehensive Plan. 

20.89.040 Sending Areas. 
(1) All sending areas shal l be shown on the Official Zoning Map. 

(2) New sending areas may be designated by the County Counci l through a Zon ing Map amendment 

(see wee Chapter 22.10 (Legislat ive Act ion Procedures)). 
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(3) §ending areas may be created in the Rural. Rural Residential. Rural Residential-Island. Eliza Island 

Agriculture. Rural Forestry. Lake Whatcom Overlay. and Water Resources Protection Overlay 

districtsJ 

.041 QesigRatioR of lieR!liRg ,",reas. In addition to those areas which qualify as sending areas 

acEOrding to the offic ial Whatcom Count•r zoning mafJ, the EOunt~· EOuncil may af)fJFO•;e addit iona l 

send ing areas. Such additiona l areas may ee af)fJFOved only through the fJFOcess estaelished for 

amendments to the officia l WhatEOm County zon ing maf) and fJUrsuant to the woeedures and 

requirements in Chaf)ter 22.10 \/1.'CC, Amendments. 

{1L~Urban Residential {UR) and Rural Residential {RR) Sending Areas. Parcels zoned UR or RR 

with in a designated sending area shall be granted certified TDR units based upon the official zone 

density for parcels with public water and sewer. regard less of whether such services are currently 

avai lable to the subiect parcel(s) . For fJUrf)oses of determining a•,ailaele TDRs only, f)arcels located 

within a designated sending area that are zoned UR, and which do not currentl>r have fJUe lic water 

and sewer ser..ice, shall ee certified TDRs eased UfJOn the officia l zone density for a f)areel with 

f)uelic water and sewer, regard less of whether flue lic water and sewer ser.<ice is currentl1( a•;ai laele 

to the sueject f)arcels. Send ing f)arcels that are zoned RR, whi6h eurrentl~· ha¥e neither fJUe lic water 

or sewer, shal l ee cert ified TDRs eased uf)on the official zone density for an RR f)arcel that does have 

f)uelic water or sewer avai laele. 

20.89.050 Receiving Areas. 

(1) All receiv ing areas sha ll be shown on the Offic ial Zoning Map. 

(2) New receiving areas may be designated by the County Counci l through a Zoning Map amendment 

(see wee Chapter 22.10 (Legislative Action Procedures)). The designation of TDR receiv ing areas 

sha ll be based on findings that : 

(a) ~he area is within an Urban Growth Area or ciM and thus appropriate for higher densities. 

(b) Is not limited by sign ificant critica l areas: and. 

(c) Neighboring areas wou ld not be significa nt ly adversely impacted . 

• OH QesigAatioR of Reeei•,•iRg Areas, In addition to those areas which qua lify as rece i¥ing areas 

acEOrding to the officia l WhatEOm County zoning maf), the EOunty EOunEi l may af)flFOVe additiona l areas 

as recei•;ing areas. 

(S) l:.lesignated Reeei·,iRg Areas. Sueh additiona l areas ma•r ee af)f)roved through the fJFOcess 

estaelished for amendments to the official Vl/hatEOm County zoning maf) and fJUrsuant to the 

fJrocedures and requirements in Chaf)ter 22. 10 'NCC, Amendments. 

Lll_Cities,..ln cooperation with Whatcom County, cities may designate additional TDR receiving areas 

within the ir jurisdictional boundaries for the purposes of receiving transferred densities fJUrsuant to 

this chaf)ter. Under the aeo¥e fJFOvision~, the designation of additional TDR recei•,•ing areas shall ee 

eased ufJon findings that the area/site is aiiiiroiiriate for higher residential densities, is not limited 

ey significant critical areas, and neigh soring areas would not ee significantly ad..,ersely imiiacte(_ 

f±tB}_lf sueh areas are determined to ee aiiiiroiiriate for designation as TDR reeei•; ing areas/sites, 

wior to de¥elof)ment, When using TDR units in a rece iving area. the pu rchase of TD Rs shall not be 

required unt il such t ime that the requi rements of WCC 20.89.060 have been met, though they must 

QQ..Jlaree l owners shal l ee requires to purchaseg_ TGl.sprior to development to attain the maximum 
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----- Commented [CES4]: Added since the code didn' t speci fy 
where these can be. We have listed all rural and resource zones 

•·~,-~-~-===< 
where residential uses are allowed and from which we might want 
density transferred. 

Formatted: List Paragraph, Indent: Left: 0", Line spacing: 
Multiple 1.15 Ii , Numbered+ Level: 1 + Numbering Style: !, 
2, 3, .. . + Start at: 1 + Alignment: Left+ Aligned at: 0.25" + 
Indent at: 0.5'' 

Commented [CESS]: New policy consistent with state 
guidance. 

Formatted: Indent: Left: 0", Line spacing: Multiple 1.15 Ii, 
Numbered + Level : I + Numbering Style: ! , 2, 3, ... + Start 
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water resewree 13r0teeti0R 8"erla•,c sistriet ier aR iRerease iR irR13e,,.,i0ws swrfaee 13wrswaRt te 

Oia13ter ;iQ 71 "'CC.L 

Commented [CES7] : One doesn't have to apply for a change in 
zoning to use T0Rs in designated receiving areas, so this doesn' t 
make sense. 

Commented [CESB] : Proposed for deletion as it makes no 
sense. We can't have TDRs transferred within or to an WRPO if 

12.L~Receiving Area Eligibility. \ we're now saying rece iving areas can on ly be in UGAs or cities, as 

(1) Bellingham UGA ~ Receiving Areas. Only development rights from the Lake Whatcom none of the WRPO is. Add itional ly, I'm not sure how one transfers 
impervious surfaces, and 20.71 doesn' t speak to it. 

sending area may be transferred to receiving areas within the Bellingham Urban Fringe~. , >==========--==--====< 
Formatted: List Paragraph, Indent: Left: 0", Line spacing: 

(2) Birch Bay UGA ~ Receiving Areas. Development rights from any sending area may be Multiple us Ii , Numbered+ Level: 1 + Numbering Style: 1, 

transferred to receiving areas within the Birch Bay subarea. 2, 3, ... + Start at: 1 + Alignment: Lett+ Aligned at: 0.25" + 
Indent at: 0.5'' 

15) Fixing a consistency error overlooked in Ordinance 2022-061 

On 9/27/2022 Council adopted Ordinance 2022-061, amending the Lake Whatcom Overlay and the 
Water Resources Protection Overlay dist ricts. Though part of the intent was to standardize and cla rify 
some of the language between the two districts, staff overlooked one section: That governing seasonal 
clearing activity limits. While the text of §20.51.410 (LWOD) was amended, the sa me language found in 
§20.80. 735 (WRPO) was not. Staff proposes to rectify this oversight by amending §20.80. 735 in sa me 
manner. This does not change policy; it only clarifies the language. 

TITLE 20 ZONING 

Chapter 20.80 Supplementary Requirements 

20.80.735 Water resource special management areas, 

( ... ) 

(2) Within water resource special management areas, clearing activity must conform to the following 
conditions: 

( ... ) 

(d) Seasona l Clearing Activity Limitations. In the Lake Samish and Lake Padden watersheds, 
clearing activity, as defin ed in WCC Chapter 20.97~ , or fore st practices regulated by 
Whatcom County that will result in land disturbance ex130sea seils exceeding 500 square feet 
shall flat-be prohibited 13errRittea from October l ' t through May 31"; provided, that: 
(i) In addition to the cl ea ring activiti es exempted under WCC 20.80.733, the Director may 

approve an exemption to thi s requirement for the following activities : 
(A) Routine maintenance and repai r of erosion and sediment contro l measures; 
(B) Activities located at or waterward of the ordinary high-water mark subject to state, 

federal, and/or loca l (per Chapter 16.16 wee and/or wee Title 23) requirements, 
including commencement of clearing activity during the wet season, as defined in 
subsection (l)(a)(ii) of th is sect ion, for purposes of minimizing surface water disturbance 
and site inundation by high water or wave action; 

(C) Activiti es necessary to address an emergency that presents an unanticipated and 
imminent threat to public hea lth, safety, or the environment that requires immediate 

42 



Exhibit A: 2022 Miscellaneous Code Amendments 
Planning Commission Recommendation with Council edits 

March 21, 2023 

action within a time too short to allow full compliance with this section. Upon 
abatement of the emergency situation, the clea ring activity shall be reviewed for 
consistency with this chapter and may be subject to additional permit requirements; 
provided, that the applicant shall make a reasonable attempt to contact the Director 

prior to the activity. When prior notice is not feasible, notification of the action shall be 
submitted to the Director as soon as the emergency is addressed and no later than two 
business days following such action. Emergency construction does not include 
development of new permanent protective structures where none previously existed. 

(ii) To ensure compliance with subsection (2He) ~ is section, the Director shall not issue 
development permits requiring more than 500 square feet of land disturbance located 
wit hin the Lake Samish or Lake Padden watersheds from September 15th through May 
31 'within two weeks ~rior to the watershed seasonal closure on October l". 

(iii) Soil disturbance assoc iated with an exempt clearing activity shall be minimized to the 

maximum extent practicable. The Director shall have the authority to condition an exempt 
activity to ensure that temporary erosion and sediment control measu res will be 
implemented. 

(iv) An exemption from the seasonal land clearing requirements of this section does not grant 

authorization for any work to be done in a manner that does not comply with other 
provisions of thi s chapter or other applicable development regulations. 

(e) One Hundred Fifty Percent Violation Fines. When a violation occurs in an area designated as a 
wat er resource spec ial management area, the total fine assessment shall be increased to 150 
percent of the sta ndard penalty as provided for in Chapter 20.94 wee, Enforcement and 
Penalties. 
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Commented [CES9] : Wrong reference . 2e is about 
enforcement; this statement is about complying with (d) . 






