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WHATCOM COUNTY CONTRACT Whatcom County Contract No.
INFORMATION SHEET 202212011
Originating Department: Executive Office
Division/Program: (i.e. Dept. Division and Program) Non-Departmental
Contract or Grant Administrator: Tawni Helms, Administrative Coordinator
Contractor’s / Agency Name: Whatcom Conservation District
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? YesO No@®
Yes ® No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval?  Yes® No(Q  If No, include WCC:
Already approved? Council Approved Date: _ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes O No ® If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes O No ® If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract
Yes O No(@® Ifyes, RFP and Bid number(s): Cost Center:  4293.7210

Is this agreement excluded from E-Verify? No(  Yes (®  Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[] Professional services agreement for certified/licensed professional. [ Goods and services provided due to an emergency

@] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

[] Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 80,000 than $10,000 or 10% of contract amount, whichever is greater, except when:

This Amendment Amount: é ]éxermsmg an optlgn contained ina contract pre.v.lc.)usly approvefi by the council.
. ontract is for design, construction, r-o-w acquisition, prof. services, or other

$ capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.

$ 4. Equipment is included in Exhibit “B” of the Budget Ordinance.

5. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
Summary of Scope: developer of proprietary software currently used by Whatcom County.

Contractor has received General Fund funding for the purposes of providing a community Wildfire
Risk Reduction Program throughout Whatcom County.

Term of Contract: Two year | Expiration Date: December 31, 2024

Contract Routing: 1. Prepared by: Tawni Helms Date: 12/07/2022
2. Attorney signoff:  Christopher Quinn Date: 12/28/2022
3. AS Finance reviewed: Bbennett Date: 12/08/2022
4. 1T reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 07/06/20
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Whatcom County Contract No.

202212011

CONTRACT FOR SERVICES

Whatcom Conservation District

Whatcom Conservation District, hereinafter called Contractor, and Whatcom County, hereinafter referred to as County, agree and contract
as set forth in this Agreement, including:

General Conditions, pp. 110 8,

Exhibit A (Scope of Work), pp. 9,

Exhibit B (Compensation), pp. 10,

Exhibit C (Certificate of Insurance), pp. 11

Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the 15t day of January, 2023, regardless the date of signature, and shall, unless terminated or
renewed as elsewhere provided in the Agreement, terminate on the 31st day of December, 2024.

The general purpose or objective of this Agreement is to: provide a robust Wildfire Risk Reduction Program that consists of outreach, education
and technical assistance to the Whatcom County communities most at risk from wildfire.in Whatcom County, as more fully and definitively
described in Exhibit A hereto. The language of Exhibit A controls in case of any conflict between it and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed $80,000 ($40,000 for year one (2023)
and $40,000 for year two (2024). The Contract Number, set forth above, shall be included on all billings or correspondence in connection
therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1, 21.1, 30.1, 31.2,

32.1,34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by the parties.

IN WITNESS WHEREOF, the parties have executed this Agreement this dayof 1/18/2023

Each signatory below to this Contract warrants that he/she is the authorized agent of the respective party; and that he/she has the authority to
enter into the contract and bind the party thereto.

CONTRACTOR:

Whatcom Conservation District
DocuSigned by:

rbrowb? ke, District Mawager 171172023

1EFDFEECD4:

Branc?f/aReed, District Manager

CONTRACTOR INFORMATION:
Whatcom Conservation District

Contact Name & Address:

Aneka Sweeney, WCD Education Specialist
Executive Director

6975 Hannegan Road

Lynden, WA 98264

Contact Phone:  360.526.2381

Contact Email: asweeney@whatcomced.org
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WHATCOM COUNTY:

Approved as to form:

Christopher Quinn per email 12/28/2022
Prosecuting Attorney Date

Approved:
Accepted for Whatcom County:

DocuSigned by:

By.(gaﬁm Sl Sidlo 1/18/2023

Satﬂé?@?ngﬁ%‘i"d‘hdu; Whatcom County Executive
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1 Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as Exhibit "A",

during the agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise provided for in the
Agreement.

Series 10-19: Provisions Related to Term and Termination

101 Term:
Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and are not
compensable under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement may be
extended by mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both parties.

10.2  Extension:
The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to one year, and for a total
of no longer than three years.

111 Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared bankrupt or
commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may, by depositing written
notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the contract, and at the County’s option, obtain
performance of the work elsewhere. Termination shall be effective upon Contractor’s receipt of the written notice, or within three (3)
days of the mailing of the notice, whichever occurs first. If the contract is terminated for default, the Contractor shall not be entitled to
receive any further payments under the contract until all work called for has been fully performed. Any extra cost or damage to the
County resulting from such default(s) shall be deducted from any money due or coming due to the Contractor. The Contractor shall
bear any extra expenses incurred by the County in completing the work, including all increased costs for completing the work, and all
damage sustained, or which may be sustained by the County by reason of such default.

11.2  Termination for Reduction in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective date of this
Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as to the funds withdrawn,
reduced, or limited, notwithstanding any other termination provisions of this Agreement. If the level of funding withdrawn, reduced or
limited is so great that the County deems that the continuation of the programs covered by this Agreement is no longer in the best
interest of the County, the County may summarily terminate this Agreement in whole, notwithstanding any other termination provisions
of this Agreement. Termination under this section shall be effective upon receipt of written notice as specified herein, or within three
days of the mailing of the notice, whichever occurs first.

11.3  Termination for Public Convenience:
The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that such
termination is in the interests of the County. Whenever the Agreement is terminated in accordance with this paragraph, the Contractor
shall be entitled to payment for actual work performed at unit contract prices for completed items of work. An equitable adjustment in
the contract price for partially completed items of work will be made, but such adjustment shall not include provision for loss of
anticipated profit on deleted or uncompleted work. Termination of this Agreement by the County at any time during the term, whether
for default or convenience, shall not constitute breach of contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

20.1  Accounting and Payment for Contractor Services:
Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B" requires
payments by the County, payment shall be based upon written claims supported, unless otherwise provided in Exhibit "B," by
documentation of units of work actually performed and amounts earned, including, where appropriate, the actual number of days
worked each month, total number of hours for the month, and the total dollar payment requested, so as to comply with municipal
auditing requirements.

Contract for Services
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211

221

23.1

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the County or his
designee (hereinafter referred to as the "Administrative Officer") the County will not reimburse the Contractor for any costs or expenses
incurred by the Contractor in the performance of this contract. Where required, the County shall, upon receipt of appropriate
documentation, compensate the Contractor, no more often than monthly, in accordance with the County’s customary procedures,
pursuant to the fee schedule set forth in Exhibit "B."

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where required by
State or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes (i.e., Medicare). All
compensation received by the Contractor will be reported to the Internal Revenue Service at the end of the calendar year in accordance
with the applicable IRS regulations. It is the responsibility of the Contractor to make the necessary estimated tax payments throughout
the year, if any, and the Contractor is solely liable for any tax obligation arising from the Contractor's performance of this Agreement.
The Contractor hereby agrees to indemnify the County against any demand to pay taxes arising from the Contractor's failure to pay
taxes on compensation earned pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The Contractor must
pay all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the Contractor's gross or net income, or
personal property to which the County does not hold title. The County is exempt from Federal Excise Tax.

Withholding Payment:

In the event the County’s Administrative Officer determines that the Contractor has failed to perform any obligation under this
Agreement within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and payable to
Contractor the amount determined by the County as necessary to cure the default, until the Administrative Officer determines that such
failure to perform has been cured. Withholding under this clause shall not be deemed a breach entitling Contractor to termination or
damages, provided that the County promptly gives notice in writing to the Contractor of the nature of the default or failure to perform,
and in no case more than 10 days after it determines to withhold amounts otherwise due. A determination of the Administrative Officer
set forth in a notice to the Contractor of the action required and/or the amount required to cure any alleged failure to perform shall be
deemed conclusive, except to the extent that the Contractor acts within the times and in strict accord with the provisions of the Disputes
clause of this Agreement. The County may act in accordance with any determination of the Administrative Officer which has become
conclusive under this clause, without prejudice to any other remedy under the Agreement, to take all or any of the following actions: (1)
cure any failure or default, (2) to pay any amount so required to be paid and to charge the same to the account of the Contractor, (3) to
set off any amount so paid or incurred from amounts due or to become due the Contractor. In the event the Contractor obtains relief
upon a claim under the Disputes clause, no penalty or damages shall accrue to Contractor by reason of good faith withholding by the
County under this clause.

Labor Standards:

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those pertaining to
payment of wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act; the Americans with
Disabilities Act of 1990; the Davis-Bacon Act; and the Contract Work Hours and Safety Standards Act providing for weekly payment of
prevailing wages, minimum overtime pay, and providing that no laborer or mechanic shall be required to work in surroundings or under
conditions which are unsanitary, hazardous, or dangerous to health and safety as determined by regulations promulgated by the
Federal Secretary of Labor and the State of Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1

Independent Contractor:

The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein contained shall be
construed to create a relationship of employer-employee or master-servant, but all payments made hereunder and all services
performed shall be made and performed pursuant to this Agreement by the Contractor as an independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor is not
entitled to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other insurance
benefits, or any other rights or privileges afforded to employees of the County. The Contractor represents that he/shefit maintains a
separate place of business, serves clients other than the County, will report all income and expense accrued under this contract to the
Internal Revenue Service, and has a tax account with the State of Washington Department of Revenue for payment of all sales and use
and Business and Occupation taxes collected by the State of Washington.
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30.2

30.3

311

31.2

33.1

341

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense, including,
but not limited to, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of claims or demands because of breach
of the provisions of this paragraph.

Assignment and Subcontracting:
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this contract
may be assigned or subcontracted to any other individual, firm or entity without the express and prior written approval of the County.

No Guarantee of Employment:

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever and shall
not be deemed to guarantee any employment of the Contractor or any employee of the Contractor or any subcontractor or any
employee of any subcontractor by the County at the present time or in the future.

Ownership of Items Produced:
All writings, programs, data, public records or other materials prepared by the Contractor and/or its consultants or subcontractors, in
connection with performance of this Agreement, shall be the sole and absolute property of the County.

Patent/Copyright Infringement:

Contractor will defend and indemnify the County from any claimed action, cause or demand brought against the County, to the extent
such action is based on the claim that information supplied by the Contractor infringes any patent or copyright. The Contractor will pay
those costs and damages attributable to any such claims that are finally awarded against the County in any action. Such defense and
payments are conditioned upon the following:

A. The Contractor shall be notified promptly in writing by the County of any notice of such claim.

B. Contractor shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue using the
information, in the event such claim of infringement, is made, provided no reduction in performance or loss results to the County.

Right to Review:

This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to review and
monitor the financial and service components of this program by whatever means are deemed expedient by the Administrative Officer
or by the County Auditor’s Office. Such review may occur with or without notice and may include, but is not limited to, on-site inspection
by County agents or employees, inspection of all records or other materials which the County deems pertinent to the Agreement and its
performance, and any and all communications with or evaluations by service recipients under this Agreement. The Contractor shall
preserve and maintain all financial records and records relating to the performance of work under this Agreement for three (3) years
after contract termination, and shall make them available for such review, within Whatcom County, State of Washington, upon request.
Contractor also agrees to notify the Administrative Officer in advance of any inspections, audits, or program review by any individual,
agency, or governmental unit whose purpose is to review the services provided within the terms of this Agreement. If no advance
notice is given to the Contractor, then the Contractor agrees to notify the Administrative Officer as soon as it is practical.

Proof of Insurance:
The Contractor shall carry for the duration of this Agreement general liability and property damage insurance with the following
minimums:

1) Commercial General Liability coverage

a. Property Damage - $500,000.00 per occurrence

b. General Liability & Property Damage for Bodily Injury - $1,000,000. 00 per occurrence
2)  Automobile Liability coverage:

1. Combined Single Limit - $1,000,000.00

2. Hired and Non-owned Auto coverage - $1,000,000.00

3. Temporary Substitute Auto coverage - $1,000,000.00

3) Professional Liability - $1,000,000. per occurrence

Certificate of insurance (if applicable), that also identifies the County as an additional insured, is attached hereto as Exhibit "C". This
insurance shall be considered as primary and shall waive all rights of subrogation. The County insurance shall not serve as a source of
contribution. In the alternative, either party to this agreement may fulfill the insurance obligations contained herein by maintaining
membership in a joint self-insurance program authorized by RCW 48.62. In this regard, the parties understand that the party to this
agreement who is a member of such a program is not able to name the other party as an “additional insured” under the liability
coverage provided by the joint self-insurance program.
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34.2

34.3

35.1

35.2

36.2

371

Contractor may satisfy its insurance obligations herein (Section 34.1) through Contractor’s active participation in a joint-insurance
program through Enduris Washington.

Industrial Insurance Waiver:

With respect to the performance of this agreement and as to claims against the County, its officers, agents and employees, the
Contractor expressly waives its immunity under Title 51 of the Revised Code of Washington, the Industrial Insurance Act, for injuries to
its employees and agrees that the obligations to indemnify, defend and hold harmless provided in this agreement extend to any claim
brought by or on behalf of any employee of the Contractor. This waiver is mutually negotiated by the parties to this agreement.

Defense & Indemnity Agreement:

Each party agrees to be responsible and assume liability for its own wrongful and/or negligent acts or omissions or those of its officials,
officers, agents, or employees to the fullest extent required by law, and further agrees to save, indemnify, defend, and hold the other
party harmless from any such liability. It is further provided that no liability shall attach to the Parties by reason of entering into this
Contract except as expressly provided herein

It is further provided that no liability shall attach to the County by reason of entering into this contract, except as expressly provided
herein. The parties specifically agree that this agreement is for the benefit of the parties only and this agreement shall create no rights
in any third party.

Non-Discrimination in Employment:

The County’s policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified applicants and
employees without regard to race, color, creed, religion, national origin, sex, sexual orientation, age, marital status, disability, or veteran
status. The Contractor shall comply with all laws prohibiting discrimination against any employee or applicant for employment on the
grounds of race, color, creed, religion, national origin, sex, sexual orientation, age, marital status, disability, or veteran status, except
where such constitutes a bona fide occupational qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action to ensure
that applicants are employed, and treated during employment, without regard to their race, color, creed, religion, national origin, sex,
age, marital status, sexual orientation, disability, or veteran status, except where such constitutes a bona fide occupational qualification.
Such action shall include, but not be limited to: advertising, hiring, promotions, layoffs or terminations, rate of pay or other forms of
compensation benefits, selection for training including apprenticeship, and participation in recreational and educational activities. In all
solicitations or advertisements for employees placed by them or on their behalf, the Contractor shall state that all qualified applicants
will receive consideration for employment without regard to race, color, religion, sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply to contracts
or subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no employees.

Non-Discrimination in Client Services:

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital status, sexual
orientation, disability, or veteran status; or deny an individual or business any service or benefits under this Agreement; or subject an
individual or business to segregation or separate treatment in any manner related to his/her/its receipt any service or services or other
benefits provided under this Agreement; or deny an individual or business an opportunity to participate in any program provided by this
Agreement.

Conflict of Interest:

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees involved in the
performance of this Agreement shall have or develop an interest in the subject matter of this Agreement that is potentially in conflict
with the County’s interest, then Contractor shall inmediately notify the County of the same. The notification of the County shall be
made with sufficient specificity to enable the County to make an informed judgment as to whether or not the County’s interest may be
compromised in any manner by the existence of the conflict, actual or potential. Thereafter, the County may require the Contractor to
take reasonable steps to remove the conflict of interest. The County may also terminate this contract according to the provisions herein
for termination.

Administration of Contract:

This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington, and
political subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state, county or
municipal standards for licensing, certification and operation of facilities and programs, and accreditation and licensing of individuals.
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37.2

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee, as the
County’s representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the provisions of this
Agreement, including the County’s right to receive and act on all reports and documents, and any auditing performed by the County
related to this Agreement. The Administrative Officer for purposes of this agreement is:

Whatcom County: Tawni Helms, Administrative Coordinator
Whatcom County Executive Office
311 Grand Avenue, Suite 108
Bellingham, WA 98225

Whatcom Conservation District: Brandy Reed, District Manager

6975 Hannegan Road

Lynden, WA 98264
Notice:
Except as set forth elsewhere in the Agreement, for all purposes under this Agreement except service of process, notice shall be given
by the Contractor to the County’s Administrative Officer under this Agreement. Notice to the Contractor for all purposes under this
Agreement shall be given to the address provided by the Contractor herein above in the “Contractor Information” section. Notice may
be given by delivery or by depositing in the US Mail, first class, postage prepaid.

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1

411

41.2

42.1

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either party, shall
be in writing and signed by both of the parties.

Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity shall

not affect other terms, conditions or applications which can be given effect without the invalid term, condition or application. To this
end, the terms and conditions of this contract are declared severable.

Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term or
condition of this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the parties
hereto. The failure of the County to insist upon strict performance of any of the covenants and agreements of this Agreement, or to
exercise any option herein conferred in any one or more instances, shall not be construed to be a waiver or relinquishment of any such,
or any other covenants or agreements, but the same shall be and remain in full force and effect.

Disputes:

General:

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be brought to the
attention of the County at the earliest possible time in order that such matters may be settled or other appropriate action promptly taken.
Except for such objections as are made of record in the manner hereinafter specified and within the time limits stated, the records,
orders, rulings, instructions, and decisions of the Administrative Officer shall be final and conclusive.

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for (1) any act
or failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence, unless the Contractor has
given the County a written Notice of Potential Claim within ten (10) days of the commencement of the act, failure, or event giving rise to
the claim, and before final payment by the County. The written Notice of Potential Claim shall set forth the reasons for which the
Contractor believes additional compensation or extension of time is due, the nature of the cost involved, and insofar as possible, the
amount of the potential claim. Contractor shall keep full and complete daily records of the work performed, labor and material used,
and all costs and additional time claimed to be additional.

Detailed Claim:
The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty (30) days of the
accomplishment of the portion of the work from which the claim arose, and before final payment by the County, the Contractor has
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43.1

441

45.1

given the County a detailed written statement of each element of cost or other compensation requested and of all elements of additional
time required, and copies of any supporting documents evidencing the amount or the extension of time claimed to be due.

Arbitration:

Other than claims for injunctive relief brought by a party hereto (which may be brought either in court or pursuant to this arbitration
provision), and consistent with the provisions hereinabove, any claim, dispute or controversy between the parties under, arising out of,
or related to this Agreement or otherwise, including issues of specific performance, shall be determined by arbitration in Bellingham,
Washington, under the applicable American Arbitration Association (AAA) rules in effect on the date hereof, as modified by this
Agreement. There shall be one arbitrator selected by the parties within ten (10) days of the arbitration demand, or if not, by the AAA or
any other group having similar credentials. Any issue about whether a claim is covered by this Agreement shall be determined by the
arbitrator. The arbitrator shall apply substantive law and may award injunctive relief, equitable relief (including specific performance), or
any other remedy available from a judge, including expenses, costs and attorney fees to the prevailing party and pre-award interest, but
shall not have the power to award punitive damages. The decision of the arbitrator shall be final and binding and an order confirming
the award or judgment upon the award may be entered in any court having jurisdiction. The parties agree that the decision of the
arbitrator shall be the sole and exclusive remedy between them regarding any dispute presented or pled before the arbitrator. At the
request of either party made not later than forty-five (45) days after the arbitration demand, the parties agree to submit the dispute to
nonbinding mediation, which shall not delay the arbitration hearing date; provided, that either party may decline to mediate and proceed
with arbitration.

Unless otherwise specified herein, this Agreement shall be governed by the laws of Whatcom County and the State of Washington.

Venue and Choice of Law:

In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this Agreement, the
venue of such action of litigation shall be in the courts of the State of Washington in and for the County of Whatcom. This Agreement
shall be governed by the laws of the State of Washington.

Survival:
The provisions of paragraphs 11.1, 11.2, 11.3 , 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 42.1, and 43.1, if
utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire Agreement

between the parties and supersedes any prior oral statements, discussions or understandings between the parties.
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Exhibit “A"
(SCOPE OF WORK)

The funding received from Whatcom County will be used to continue providing a robust Wildfire Risk Reduction Program
that consists of outreach, education and technical assistance to the Whatcom county communities most at risk from
wildfire.

The primary customers for this service are communities residing in the wildland urban interface and those that have been
identified as high risk to wildfire in the Whatcom County Natural Hazard Mitigation Plan. Services will include:

Wildfire Risk Reduction Program

Task 1: Administration
Whatcom CD will invoice monthly and provide quarterly and annual reports. Program evaluation will occur throughout the life of the
program in order to ensure the most effective program is provided to Whatcom County residents.

Partnerships
e  Build and strengthen local, state, and federal partnerships to support program efforts and ensure unified messaging to
residents of Whatcom County
e  Assist with Whatcom County efforts to assess wildfire risk and develop response plans for high risk communities
e  Provide consultation on wildfire information in the Whatcom County Natural Hazard Mitigation Plan and County Climate
Action planning
e  Represent Whatcom County and Whatcom CD in the Washington Fire Adapted Communities (WAFAC) Learning Network

Task 1 Deliverables
e Invoicing
e Quarterly reports
e Annual reports
e  Whatcom County representation in WAFAC Learning Network
Task 2: Technical Assistance
Wildfire Risk Assessments
Wildfire risk assessments include meeting with landowners on their property and providing site-specific recommendations for reducing
wildfire risk to their home and landscapes. Hard copy resources will be provided to clients.

Community Assistance with Wildfire Planning

Communities/neighborhoods will be aided in planning for wildfire based on their needs and individual goals. This includes:
Assistance with the NFPA Firewise USA Program application/process

Assistance with yearly Firewise renewal

Community presentations on wildfire preparedness and wildfire risk

Community risk assessments and recommendations

Community Wildfire Risk Reduction Projects
Project design and assistance with securing funding will be provided to communities to implement on-the-ground projects that reduce
their wildfire risk.

Task 2 Deliverables
e 40 individual wildfire risk assessments and reports
e 6 communities receiving risk reduction planning assistance
e 3 fuels reduction projects

Task 3: Outreach and Education
General Wildfire Risk Reduction Outreach and Education
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Outreach topics will include, but aren’t limited to wildfire behavior, risk and response; reducing risk to structures; fire-resistant

landscaping; forest health; drought impacts; smoke impacts; and climate change adaptation. Outreach methods will include:
e  Whatcom Conservation District website: wildfire pages

Whatcom Conservation District news

Hosting an information booth with wildfire resources (if current conditions allow)

Messaging through social media

Initiation and support of Wildfire Awareness Month

Creation of new outreach materials such as brochures, posters, display materials

Targeted mailers

Presentations to other organizations

Task 3 Deliverables may include
o  Development and distribution of promotional materials through mailers, newsletters, social media, Nextdoor, radio ads,
videos and website
e Development and hosting of educational workshops, events and/or tours (either in-person or virtual)
o Participation in existing events through tabling/outreach booths (either in-person or virtual)

Task 4: Program evaluation and follow-up

In order to have a greater understanding of whether residents of Whatcom County that have received wildfire preparedness guidance
are implementing the prescribed wildfire risk reduction practices on their property, Whatcom CD will develop a survey of all residents
on record that have received a wildfire risk assessment or are within a designated Firewise USA Site. This survey will track which
activities have been implemented and associated costs, whether the residents did the work themselves or hired contractors to do it,
etc. The survey will also collect feedback on how helpful the information is, or if they have run into challenges being able to
implement the practices and why.

Survey results will be summarized in a report that will inform future wildfire risk reduction program components.

Task 4 Deliverables
e Survey for residents receiving wildfire preparedness assistance
e Survey results summary report
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EXHIBIT "B"
(COMPENSATION)
Estimated | Estimated Task
2023 Comp (2024 Comp [Task1 Task2 3 Task 4 total per Total cost per
Employee Title Rate Rate Hours Hours Hours Hours staff employee
Planner $ 4558 |$ 49.22 24 24| § 1,093.89
Admin $ 56.64 |$ 61.17 48 48| $ 2,718.70
Habitat Planner $ 63.61|$% 68.70 0 $ -
Coordinator $ 6414 |$ 69.27 0/ $ -
Habitat Coordinator $ 7761|$% 83.82 0$ -
Planner $ 4797 |$ 51.80 0$ -
Ed Specialist $ 40.25 | $ 4347 50 50[ $ 2,012.28
Wetland Specialist $ 6193|% 66.88 0/ $ -
Wildfire Specialist $ 4558 |$  49.22 60 430] 450 100 1040/ $ 47,401.84
Data Coordinator $ 4855 |$ 52.44 0ol $ -
LID Coordinator $ 56.35| % 60.86 0/ $ -
GIS Tech $ 67.15|$% 7252 24 24| $ 1,611.63
District Manager ) 8327 |$% 89.94 0$ -
Ed Coordinator $ 7062 | $ 76.27 48 24 72| $ 5,084.75
Scientist $ 4494|$% 48.53 0/ $ -
Salary & Benefits | $ 59,923.08
Overhead 30% |$ 17,976.92
Subtotal $ 77,900.00
Materials & Supplieg $ 1,500.00
Travel $ 600.00
Total S 80,000.00

The maximum consideration for this contract is $80,000. 2023 - Year One: Not to exceed $40,000
2024 — Year Two: Not to exceed $40,000

Budget Narrative

The Contract Number shall be included on all billings or correspondence in connection with this agreement. Contract amounts shall not exceed
$40,000 per year.  As consideration for services provided in Exhibit A, Scope of Work, the County agrees to compensate the contractor
according to the hourly rates provided above. Other reasonable expenses incurred in the course of performing the duties herein shall be
reimbursed, including mileage at the current IRS rate. Any work performed prior to the effective date or continuing after the completion date of
the contract, unless otherwise agreed upon writing will be at the contractor’'s expense.
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