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AGREEMENT

By and Between
WHATCOM COUNTY, WASHINGTON

AND

Whatcom County Sheriff' s Office
Corrections Senior Management Group

January 1, 2022 — December 31, 2024

GENERALPURPOSES

This Agreement (" Agreement"), is made by and between Whatcom County, hereinafter
referred to as the Employer or County, and the Fraternal Order of Police ( FOP) Matt
Herzog Memorial Lodge # 24, Whatcom County Sheriff' s Office Corrections Senior
Management Group, hereinafter referred to as the FOP. 

The purpose of the Employer and the FOP in entering into this Agreement is to set forth
the entire agreement with regard to wages, hours, and working conditions, to promote
uninterrupted public service, efficient operations, and harmonious relations, giving full
recognition to the rights and responsibilities of the Employer and the Employees. 

ARTICLE 1 — DEFINITIONS

As used herein, the following terms shall be defined as follows: 

1. 1 Bargaining Unit shall include all full time Corrections employees bearing the
rank of Lieutenant or Chief within the Whatcom County Sheriff's Office. Excluded from
this agreement are uniformed Correction Deputies, Sergeants, confidential employees, 

and all other employees. Reference PERC decision 13309- PECB, 2021. 

1. 2 Day shall be defined as calendar days. Whenever any calculation of days is
required by this Agreement, " Day 1" shall be defined as the first full calendar day
immediately following the day an event occurs that triggers the calculation. If the last day
of the calculated period of business days is a Saturday, Sunday, or a holiday, the last day
of the period shall be the next calendar day that is not a Saturday, Sunday, or holiday. 

1. 3 Employee shall mean regular employees in the bargaining unit ( as defined
in sections 2, 3 and 5) covered by this Agreement. 

1. 4 Employer shall mean Whatcom County, Washington. 

1. 5 Immediate Family shall be defined as persons related by blood, marriage, 
or legal adoption in the degree of relationship of grandparent, parent, wife, husband, 
brother, sister, child, grandchild or domestic partner defined as a Washington State
registered same or opposite sex domestic partnership where one partner is over the age
of 62. 
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1. 6 Retirement shall be defined as separation from employment when the

employee is retirement eligible under the Washington State Department of Retirement

Systems ( DRS) rules regardless of whether the employee files with DRS for retirement

benefits. 

ARTICLE 2 — RECOGNITION

2. 1 Bargaining Representative. The Employer recognizes the FOP as the
sole and exclusive bargaining representative for all members of the Bargaining Unit as
defined in Section 1. 1. 

2. 2 New Classifications- The Employer may create new positions or
classifications; such may be designated as non -represented and excluded from the
Bargaining Unit. The parties agree that the positions designated by the Employer to be
within the non -represented pay plans shall be excluded from the bargaining unit. 

If the FOP disagrees with the non -represented designation for a new or reclassified

position, the parties recognize that the determination of whether the position is included
Within thn h- irn- iininn i init mn%i he rn%1ia1n1ciJ by PpPr

2. 3 Contract Proposal. The Employer recognizes the FOP negotiation team

as the exclusive contract negotiator. The Employer agrees to negotiate contract proposals
with the members of the FOP negotiation team only. The FOP recognizes the County as
the representative of the people of Whatcom County and agrees to negotiate only with
the County through the negotiation agent or agents officially designated by the Executive
to act on its behalf. The FOP will notify the Human Resources Manager and the Sheriff
in writing of their designated representatives. 

ARTICLE 3 — UNION SECURITY

3. 1 Membership. The Employer recognizes the Lieutenants and Chief may
become members of the FOP. The FOP accepts its responsibility to fairly represent all
employees in the bargaining unit regardless of membership status. 

3. 2 Dues Deduction For individuals who certify in writing that they authorize
such deductions, FOP monthly dues shall be deducted from the employee' s payroll
beginning the first pay period following the County's receipt of the authorization form. The
County shall remit said monies to the FOP together with a list of employees and amounts
to be credited to their account. 

An employee may revoke their authorization for payroll deduction upon written notice to
the County and the FOP. The payroll deduction will end the pay period following the
County' s receipt of the employee' s written notice. The County will notify the FOP of such
written requests. 

3. 3 Hold Harmless. The FOP shall indemnify, defend, and hold the Employer
harmless against claims made and against any suit instituted against the Employer on
account of any check -off of dues for the FOP, or any other action taken by the Employer
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under this Article pursuant to the request of the FOP. The FOP shall refund to the
Employer any amounts paid to it in error on account of the check -off provision upon
presentation of proper evidence thereof. 

3. 4 Bargaining Unit Roster. For any new employee covered by this
Agreement, the Employer will notify FOP within thirty ( 30) days after the employee' s date
of hire. The Employer shall provide the FOP with a roster of employees covered by this
Agreement upon request of the FOP. 

The FOP agrees to supply both the Sheriff and Human Resources with a current list of
bargaining unit officers. The Employer will recognize the officers as soon as the written
list is received by the Sheriff' s Office and Human Resources. 

3. 5 Nondiscrimination Union Activity. Neither party shall discriminate
against any employee or applicant for employment because of membership in or non- 
membership in or activity on behalf of the FOP. Any asserted violation of this Section is
not subject to the grievance procedure in the event a similar assertion is filed with PERC. 

ARTICLE 4 — FOP / EMPLOYER RELATIONS

4. 1 FOP Access. Business Representatives of the FOP shall be allowed on

the premises of the County to attend Civil Service meetings, grievance procedures, and
collective bargaining sessions but shall not conduct business in the operating areas of
the Sheriff' s Office nor interfere with on -duty personnel. 

The FOP shall be allowed to hold quarterly meetings in the conference room located on
the premises of the County in the Sheriff' s Office, provided such meetings do not interfere
with scheduled work or Sheriff' s Office operations. Off -duty employees present at FOP
meetings shall not be considered to be performing regular duty and shall not be paid by
the County for such time. 

4. 2 Facility and Equipment Use. Except as otherwise provided herein, the
FOP recognizes that County equipment, including computer systems, facilities, and
supplies are for County business, and cannot be used for FOP business. 

The County shall permit the reasonable and lawful use of one bulletin board by the FOP
for the posting of notices relating to official FOP business. Such bulletin board shall not
be used for political purposes or any other non -official business. 

4. 3 Labor Management Committee. The Labor Management Committee shall

meet as needed at the request of either party, provided that five ( 5) business days' notice
of the meeting is given, to discuss and resolve issues of continuing importance to the
FOP and/ or Employer. All meeting time spent by one member of the Labor -Management
Committee will be considered time worked if during duty hours and will be paid at the
appropriate regular rate of pay

4. 4 Negotiations Release Time. The Employer shall allow up to three
members of the FOP negotiation committee to attend negotiation sessions during on -duty
time, giving full consideration to operational needs. 
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4. 5 Grievance Release Time. The Employer shall allow one member of the

FOP to be released from duty to attend grievance meetings with the Employer. 

ARTICLE 5 — EMPLOYMENT

5. 1 Probationary Periods. The probationary period for new Lieutenants and
Chief will be a total of twelve ( 12) months from the date of promotion. 

5. 2 Types of Employment. The employment positions of this bargaining unit
are covered by the Whatcom County Civil Service Rules and Regulations. Regular and
temporary position appointments are described therein. 

5. 3 Initial Range and Step Placement. Employees promoting into this
bargaining agreement shall be placed in a pay range that is consistent with their duties, 
responsibilities and job content. In no instance will an employee be placed in a pay step
providing less than a five percent ( 5%) increase in base salary. The Sheriff may
recommend placing an employee in a higher pay step, at his discretion, subject to the
approval of the County Executive. 

5. 4 Date of Step Advancement. AUVCII IUMIlelI L Lo the next step Will occur it11

accordance with the time indicated on the salary matrix. Step movement will occur on
the first day of the month of hire in which the anniversary date falls. 

5. 5 Promotion Anniversary Date. When an employee is promoted to a higher
classification, the promotion date becomes the anniversary date for step advancement
purposes. 

ARTICLE 6 — HOURS OF WORK AND OVERTIME

6. 1 Workweek. The Sheriff will determine the work week assignments based

on the Sheriff' s assessment of availability of personnel and service requirements. 
Recognizing that flexibility is required in the scheduling of assignments for Lieutenants
and Chief and that these positions are exempt from overtime under the FLSA, the normal
work week shall be the equivalent of forty (40) hours per week. Scheduling changes may
be made by the Sheriff when there is an operational need requiring a different schedule
than that assigned to the employee. Employees are expected to work up to whatever
number of hours are necessary to complete the work established by the Sheriff, however
Employees may be allowed to flex their schedules as they have historically done, 
consistent with the operational requirements of the Sheriff' s Office. 

6. 2 After Hours Assigned Jail Emergency Contact. Each Lieutenant or Chief

who serves as the primary after hours contact for jail emergencies shall receive one ( 1) 
hour of compensatory time per week of such service. This compensatory time shall not
have cash out value but can only be used as time off. Unused compensatory time earned
before December 31 shall be carried forward and must be used in the following year. 

6. 3 Emergency Response. Employees authorized in advance and required to

respond in person to extraordinary emergencies, working anytime between the hours of
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9:00 p. m. and 6: 00 a. m., Monday through Friday and any time on Saturday or Sunday, 
shall receive a $ 150 stipend per incident. If an employee is not on a pre -approved
absence, and response to an incident is during normal hours but extends to hours or days
noted above, no stipend is awarded. If the incident extends beyond 24 hours from the

first response by employee and additional responses are required during times or days
noted above, depending upon circumstances or the ability to flex time, an additional
stipend may be awarded. Pre -authorization for extraordinary emergencies eligibility is
provided by an employee' s supervisor in advance with written approval of the Sheriff or
designee for a specific incident requested after the incident occurs. Final approval of a

specific incident is provided by the Sheriff or designee. 

ARTICLE 7 — EMPLOYMENT PRACTICES

7. 1 Nondiscrimination. The FOP and the Employer agree to provide equal
opportunity as to the provisions of this Agreement to all their members and employees. 
Neither the Employer nor the FOP shall discriminate against any person on the basis of
such person' s race, sex, marital status, color, creed or religion, national origin, age, 
veteran status, sexual orientation or the presence of any sensory, mental or physical
disability, unless based upon a bona fide occupational qualification. Wherever words
denoting a specific gender are used in this Agreement, they are intended and shall be
construed so as to apply equally to either gender. 

7. 2 Recruitment and Selection. Recruitment and selection shall be conducted

in accordance with Whatcom County Civil Service Rules and Regulations. The Sheriff
reserves the right to appoint the unclassified position of Chief of Corrections. 

7. 3 Personnel Files

7. 3. 1 Definition. A personnel file shall be defined as the file maintained by
the County and/ or Sheriff' s Office for the purpose of retaining records related to an
employee' s employment status, work history, training or disciplinary records. It is

understood that a personnel file does not include material relating to medical records, 
pre -appointment interview forms, Administrative Investigation files, or applicant

background investigation documents such as, but not limited to, psychological
evaluations and polygraph results. 

7. 3. 2 Advance Notice of Public Disclosure Request. The Employer will

notify an employee upon receipt of any request by a third party ( someone not working for
the County) for disciplinary or other confidential information in the employee' s personnel
file. If practical, the Employer will provide at least forty- eight ( 48) hours' notice before
releasing any such information. The Employer will allow the employee and the FOP the
opportunity to legally object to unwarranted disclosures. 

7. 3. 3 Right of Review. Each employee' s personnel file will be open for
review by the employee at reasonable times and with reasonable notice, provided that an
employee shall not have the right to review pre -employment psychological evaluations or
supervisor' s notes prepared for the purpose of employee evaluations. The employee may
review fit for duty psychological evaluations but the County shall not be required to release
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fit for duty psychological evaluations to the FOP without a written release from the
employee. 

7. 3. 4 Disciplinary and Performance Records. The Employee shall

receive a copy of discipline related documents or evaluations that will be placed into the
personnel file. Employees shall have the right to provide a written response to any written
evaluation or disciplinary actions to be included in the personnel file, which will be retained
with the action in the personnel file. 

7. 3. 5 Permanent Records. Records of disciplinary action resulting in
demotion, re -assignment, or loss of time or pay, shall be retained permanently by the
Qkh riff' e ( lffino
VI IGI111 J VIIIVG. 

7. 3. 6 Non -Permanent Records. All non -permanent disciplinary records not
resulting in demotion, reassignment or loss of time or pay may be retained in an
employee' s personnel file for up to five ( 5) years. Non -permanent records include
documents such as performance improvement plans, verbal counseling, and written
warning. After five ( 5) years, provided no other discipline has occurred, the employee

11_- 1 11-- -----------._ 1 _ I; -_•._ I:.__._. .--_-.__ I I-- .--,---.--- I L.__.__ 11__ [: I_ -•__ I
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such

1_ 

requests
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that1
L ' 1 _ 

thesuch requests will not be unreasonably denied. The parties recognize L IaL while he
County may retain such records in other files, any records that have been removed from
the personnel file pursuant to this section may not be used as a basis for progressive
discipline in a subsequent discipline or discharge case. Upon leaving employment with
the County in good standing, the County will remove any other non -permanent
disciplinary records from the employee' s personnel file upon request, regardless of when
they were received. 

7. 4 Fitness for Duty and Medical Examinations. The Employer has the right
to require medical examinations ( physical and psychological) of all employees covered
by this Agreement, provided the examination is inb related and consistent with business
necessity and state and federal law. The Employer has the right to require certification
from the employee' s physician that an employee is physically and mentally able to return
to work following a period of medical leave. 

The Employer may also require examination when the Employer is able to articulate a
reasonable concern about the employee' s ability to perform the essential functions of the
job. The Employer also has the right to require such certification from its own physician, 
consistent with business necessity. An employee may request that his/ her personal
physician be designated as the examining physician. In the event the County designates
its own physician, the County shall pay the costs of such examinations. No employee
shall lose pay because a required physical and/ or mental examination is scheduled by
the Sheriff' s Office during all or part of his/ her normal work day. When the County requires
an employee to attend a medical examination at a physician selected by the County, the
employee shall be paid for the time spent traveling to and from the exam and for the
duration of the exam. 

The Employer will comply with the Americans with Disabilities Act in all such
examinations. All medical records maintained by the Employer will be maintained in

Whatcom County and Fraternal Order of Police — January 2022 through December 2024 1 ] i?l" f  ` '
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separate confidential files, as required by law. The information provided to the Employer
shall be limited to 1) whether the employee is fit for duty, and information relevant to any
potential accommodations; 2) if the employee is deemed not fit for duty, whether such
unfitness is permanent or temporary, and if temporary, when the employee will either
return to fitness or be re-examined. The same restriction shall apply for all subsequent
re- evaluations. 

7. 5 Discipline Corrective Action. The Administration of the Sheriff's Office
shall adopt reasonable rules and regulations for the conduct of its employees. It is agreed

that the Sheriff' s Office has the right to discipline, demote or discharge employees for just
cause. 

Section 1. Written Notice. The County agrees that before disciplinary
action is taken against any member of the bargaining unit, notice will be given to the
employee by the Sheriff, or designee, that the employee has become the subject of a
formal Administrative Investigation which might result in disciplinary action as defined
below in this article. This notification shall be in writing and provided to the employee
forty-eight ( 48) hours prior to any formal interview conducted by the Undersheriff or
designee when conducting Administrative Investigations. The written notice given to the
employee shall notify the employee that he/she is the subject of an Internal Affairs
investigation which may result in disciplinary action, and provide sufficient information
concerning the nature or subject of the investigation so as to reasonably apprise him/ her
of the allegations. 

Section 2. Waiver of Notice Period. The employee may voluntarily
waive the forty- eight ( 48) hour period between the receipt of such notification and the
Internal Affairs interview. In such instances, the waiver shall be in writing and a copy shall
be forwarded to the bargaining unit representative. 

Section 3. Interview Participants. The Employee may request a FOP
representative to be present during an Administrative Investigation interview and
participate to the extent required by law. 

Section 4. Investigative Interviews. It is understood that this Article

applies to employees who are the subject of an investigation which could reasonably be
expected to lead to the employee' s suspension, demotion or termination. Nothing in this
Article shall be construed so as to prevent the interviewing by supervisory personnel of
their subordinates as necessary for the conduct of Sheriff' s Official business, or the
routine investigation of complaints. The FOP also recognizes the need of the County to
clarify citizen inquiries or complaints in a timely fashion. Further, this Article shall not be
construed so as to prevent the County from interviewing other employees, not directly the
subject of the investigation, without prior notice or FOP representation present. 

Section 5. Time of Interview. The interview of an employee shall be at

a reasonable hour, unless the exigency of the interview dictates otherwise. At the cost of
the requesting party, the employee or the County may request that an investigative
interview be recorded. There can be no " off-the-record" questions. Upon request, the
employee under investigation shall be provided an exact copy of any written statement
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the employee has signed or, at the employee' s expense, a verbatim transcript of the
interview. 

Section 6. Employee Rights. The employee will be required to answer

any questions involving administrative ( as opposed to criminal) matters under

investigation. Prior to any questioning, the employee will be notified in writing of their
rights pursuant to the Sheriff' s Office " Administrative Investigation Warning". 

Section 7. Length of Interview. Absent unusual circumstances, 

interviewing of the employee shall be completed within a reasonable time. The employee
shall be entitled to such brief necessary intermissions as the employee shall reasonably
rern iact The emnlnvaa -- hall nit he -- iiihiartari to Any nrnfane lanni cage The C'. oiinty will

not initiate an offer of promises or rewards as an inducement to answer questions. 

Section 8. Administrative Leave. Nothing in this Article shall be
construed to prevent the Sheriff or other supervisory officers from immediately relieving
any subordinate officer from duty, pending disciplinary action. Such relieving of duty shall
not be a loss of pay or benefits during pendency of disciplinary action. 

Section 9. Polygraph. " lo ciiipiv ĵiee -- flail ue rcquircu to tame a

polygraph test. This provision does not apply to applicants for employment. 

Section 10. Determination of Discipline. Within a reasonable period
after the conclusion of the investigation, and no later than forty- eight ( 48) hours prior to a
pre -disciplinary hearing, the employee shall be advised of the results of the investigation
and the recommended disposition ( which may be a range of possible dispositions). In

cases where discipline is contemplated, the employee shall be provided a copy of the
investigatory file ( excluding information from and the identity of confidential informants, 
and other witnesses requesting confidentiality, upon which the Sheriff' s Office does not
intend to rely). 

Section 11. Disciplinary Action. Any disciplinary action will be taken within
20 days of the date the Sheriff determines the investigation is complete. The County may
reni iect that the ( lp eyfanrl Chic f%nienfv t9m rIw nerinrl nnri ci irh rcni iactc Will not hav... nvv. a wa the v........... ....... ........ .. ..... ............ ....... .......... .... q.......... ..... ..... ,... 

unreasonably denied. 

Section 12. Use of Force. When an employee uses force, which could

likely result in the injury or death, the employee shall not be required to make a written
statement for seventy-two ( 72) hours after the incident. The officer may be required to
verbally report to a superior officer a public safety statement of the incident for the purpose
of securing evidence, identifying witnesses, apprehending suspects, or any other exigent
circumstances. The affected employee may waive the seventy- two ( 72) hour requirement. 
The County shall provide the employee with secure means for communication with any
person for whom a legal privilege exists. 

ARTICLE 8 — SENIORITY AND LAYOFF

8. 1 Definitions
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8. 1. 1 Seniority. Seniority shall be established upon appointment to a
regular full- time budgeted position as a Lieutenant or Chief within the bargaining
unit. 

8. 1. 2 Classification Service Credit. Service credits are based on the

total number of continuous service credit months as a Lieutenant or Chief

respectively, as provided for in the Whatcom County Civil Service Rules. 

8. 2 Retention Credit. The total of an employee' s accumulated service credit

earned through regular appointment in a position and higher positions in a promotional
series, or in a combination of positions or service approved by the Civil Service
Commission, is used to determine order of layoff and displacement, and rank on a

reinstatement register per Whatcom County Civil Service Rules. 

8. 3 Loss of Seniority. An employee will lose seniority rights by and/ or upon
resignation, discharge, retirement, failure to return from an approved leave of absence, 

or failure to accept recall from a reinstatement register. 

8.4 Layoffs and Recall. The determination of whether layoffs or reductions in

hours are necessary shall be made by the Employer. Layoffs, reductions in hours, 
displacement and reinstatement will be conducted in accordance with Whatcom County
Civil Service Rules and Regulations. Employees being laid off, subject to hour's reduction
or displaced shall be given as much written notice as is practicable. 

8. 5 Notice. The FOP shall be notified of all layoffs thirty ( 30) days prior to the
effective date of the layoff. Upon request, the Employer will meet with the FOP to discuss

the layoffs. 

8. 6 Request for Volunteers. When implementing the provisions of the layoff
procedure, the Employer may first seek, by a five ( 5) business day posting process, 
volunteers for layoff or voluntary resignation. If there are more volunteers than affected
employees, volunteers will be chosen by Classification Service Credit. Employees who
volunteer for layoff may opt for recall per Whatcom County Civil Service Rules. 

8. 7 Leave Benefits during Reinstatement from Layoff. All bargaining unit
members who are laid off during a reduction - in -force who are reinstated to the Lieutenant
classification are eligible for reinstatement of benefits and application of time as outlined

below. The following provisions only apply when the reason for placement on the
Reinstatement Register was the result of a layoff. 

8. 7. 1 Sick Leave Banks. Sick leave banks will be restored to the balance

accrued and unused at the time the employee separated from County employment up to
the maximum balance applicable per the Collective Bargaining Agreement or County
Policy and minus any donations by the employee. 

8. 7. 2 Vacation and Sick Leave Accrual. Vacation and sick leave accrual

rates will be restored to the level appropriate to the employee' s years of service at the
time when the employee was separated from County employment. The accrual rates will
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be according to the Collective Bargaining Agreement or County policy in effect at the time
of the reinstatement. 

8. 7. 3 Years of Service. Time away from the County will not count toward
the employee' s years of service or seniority, excluding training. 

8. 7. 4 New Period of Employment. Should the employee return to County
employment under any circumstances other than recall from a Reinstatement Register or
returns to employment in a classification other than the classification from which laid off, 

the employee will be considered a new employee for matters of administering leave
benefits. 

8. 7. 5 Expiration of Reinstatement Register. Once the employee' s

eligibility for the Reinstatement Register ( per Civil Service Rules) has expired the

employee will be treated as a new employee for matters of administering leave benefits. 

ARTICLE 9 — WAGES

In 14 11% IT

a. 1 Wages. 

Effective the first full pay period in 2022, each wage step in Range 720 on
Addendum A - Salary Matrix shall increase by 3. 0%. Steps 1- 3 shall be eliminated. 

Longevity steps 9 and 10 shall be eliminated. A new top wage step 9 shall be added. 
Incumbents shall remain in their current step on the new range with no change to their
next step dates. 

Effective the first full pay period in 2022, Range 740 on the salary matrix will be
modified as outlined in Addendum A - Salary Matrix to achieve base wage parity with the
other Whatcom County Sheriff's Office Chief positions. The incumbent will move to Step
8 on the new range with a new step date of January 1, 2023. 

Time between steps shall be one year for all steps on both ranges. 

Effective the first full pay period in 2022, each employee currently employed shall
receive a one- time lump sum of two thousand dollars ($ 2. 000). 

Effective the first full pay period in 2023, each wage step in all ranges of the
Addendum A Salary Matrix shall increase by 3. 0%. 

Effective the first full pay period in 2024, each wage step in all ranges of the
Addendum A salary matrix shall increase by 3. 0%. 

ARTICLE 10 — LONGEVITY PARITY

10. 1 Modifications to Article 17 - Longevity in the Corrections Deputies and
Sergeants collective bargaining agreement which create longevity as a separate
compensation item shall apply equally to this Agreement. 
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ARTICLE 11— HOLIDAYS

11. 1 Holidays. Paid holidays will be posted on an annual basis and includes the
addition of Juneteenth National Independence Day in 2022. To receive holiday pay, 
employees must be in paid, status or on approved voluntary unpaid furlough, the entire
scheduled work day before and after the holiday. 

11. 2 Personal Holiday. Each Employee shall receive one ( 1) personal holiday
each calendar year not to exceed eight (8) hours. The personal holiday must be used in
the year it is earned and cannot be cashed out upon separation. 

11. 3 Working A Holiday. Employees required by the Sheriff to work a paid County
holiday because of an emergency, an assignment that can only be completed when
County offices are closed, or special directive from the Sheriff or designee, shall receive
two ( 2) days, not to exceed sixteen ( 16) hours, of paid time off at a mutually agreeable
time. ( see Authorization for Emergency Response Stipend or Compensatory Time form.) 

Unused time off earned before December 31 may be carried forward and must be used
in the following year. Unused paid time off earned under this provision will be cashed out
upon separation of employment. 

ARTICLE 12 — VACATION

12. 1 Vacation. Employees shall be entitled to vacation accrual benefits if benefits

eligibility criteria are met (section 15. 1). Accruals for 1. 0 FTE will be in accordance with

the following schedule with the first employment year being the year hired and
subsequent employment years being the first of the year. Prior regular County
employment may be considered when determining employment year. 

During 1 st through 4th employment year accrue 10. 00 hours per month

During 5th through 9th employment year accrue 13. 34 hours per month

During 10th and subsequent years accrue 16. 67 hours per month

Vacation leave may be requested as accrued and approved and may be used in
increments of less than one scheduled workday. No more than two hundred and forty
240) vacation hours may be carried forward from one year to the next; otherwise unused

vacation in excess of two hundred and forty (240) hours at the end of the business day
on December 31 shall be forfeited. If funds exist in the Sheriff' s Office current budget, by
mutual written agreement between the employee and the Sheriff or designee, up to 40
hours of vacation anticipated to be above the 240 hours carryover maximum can be

cashed out each calendar year. Requests for cash out must be submitted by November
30. Upon separation, accrued vacation hours will be cashed out at 100%. 

ARTICLE 13 — SICK LEAVE

13. 1 Sick Leave Accrual. For the purpose of sick leave benefits, sick leave shall
accrue to each 1. 0 FTE employee from their date of hire in the amount of eight ( 8) hours

for each month of employment, if benefits eligibility criteria are met (section 15. 1). 
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13. 2 Sick Leave (Maximum Accrual. Employees may accrue a maximum of one
thousand, four hundred and forty ( 1, 440) hours of sick leave. No more than nine hundred
and sixty hours ( 960) hours shall be used as a base for calculating sick leave cash out. 
section 13. 7) 

13. 3 Sick Leave Usage. Eligible employees may request sick leave as accrued
and may use it in increments of less than one scheduled workday for employee' s illness
mental or physical), injury, or health condition, and for preventive care. 

13. 4 Notification. For unexpected absences, the employee will notify their
cl lncrylcor of their inahility to wnrl< nrinr to the baninninrr of the work day if nrnrrtirnhln If

an absence is foreseeable, the employee will provide ten ( 10) days' notice. 

13. 5 Sick Leave Verification. Following more than three consecutive days of
absence, Employer may request Employee to provide verification that the leave was for
an eligible reason. 

1 J.V • 71V1% LCQ YC IVI I- Qllllly VQI G. LIIIF.JIVyeG Flay UJG Jllrn IGQVG lV lialG IVI CrlI

III meU'Iate lc-lmlly membel' j IllllUbs kIIIGIItaI UI " IIY lcal` liIjUr VI IGQIt I cUlIUltlull allu fvIy  N r , i y "" , 

preventive care. 

13. 7 Sick Leave Cash Out. Employees with three ( 3) or more years of current, 
continuous employment with the County shall be entitled to sick leave cash out upon
voluntary separation, layoff or death in the amount of twenty-five ( 25%) percent of
accrued hours up to a maximum of 960 hours. Employees must give at least two ( 2) 
weeks' notice prior to separation to be eligible for sick leave cash out. 

13. 8 Leave Sharing Program. Administrative Leave Sharinq Policy AD
1395007 allows leave donations in any amount. 

13. 9 Excess Sick Leave Contributions. Employees who have at least 960 hours

in their sick leave bank at the beginning and end of the calendar year (or at the beginning
of n nnlnnrjnr vcor nnfj l innn fnrminnfinn in fhnf cnmc %morl AA/ ill rcrcivc n rnnfrihl Minn info
vi a vuivi iuui yvu. w . 0 vNv.. w.. nn . uuv.. ... a w• va..... v  v .  ..... ................. ...... ... ............ .. .... 

their 457 deferred compensation plan based upon a portion of the hours accrued but not
used during the year. Sick leave hours accrued to a maximum of forty- eight ( 48) hours, 
minus hours used, multiplied by 25%, multiplied by the hourly rate at year- end, equals the
457 contribution. Employees eligible for a contribution must be enrolled in a 457 deferred

compensation plan prior to February 1 of the following year (or at termination, if earlier) 
to receive the contribution, or the 457 contribution will be forfeited. 

13. 10 Bonus Days. Employees will receive an additional 40 hours of vacation

time each year if they have accrued 600 hours of sick leave on December 31 of the
previous year. 

ARTICLE 14 — LEAVES OF ABSENCE
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14. 1 Jury Duty and Military Leave. Employees shall have no deduction in salary
for absences caused by jury duty or annual military leave. Jury duty and military leave
will be provided as described in County Policy, USERRA or state law. 

14. 2 Bereavement Leave. If an employee suffers a death in the immediate family, 
the employee shall be provided up to five ( 5) days off ( maximum of forty hours) without
loss in pay. Immediate family members include a spouse or State registered domestic
partner, child or parent ( including step) of either the employee or the employee' s spouse. 
For the death of other than immediate family, the employee shall be provided up to three
3) days off without loss of pay. Other family members ( including step) include brother, 

sister, grandchildren or grandparents of either the employee or the employee' s spouse. 
In the event of a funeral or other memorial occurring as a result of the death of a current, 
lawful brother or sister- in- law, the affected employee may have up to eight ( 8) hours off
without loss in pay to attend the funeral or memorial, if not covered above. Additional

days off without pay or using accrued leave may also be available upon written approval
of the Sheriff or designee. 

14. 3 Civil Leave. Civil leave with pay shall be allowed to permit an employee to
testify in any federal, state or municipal court when a subpoena compels such testimony
and such testimony is on behalf of Whatcom County or is in connection with a matter in
which Whatcom County is a party. 

14.4 Family Leave. The County agrees to provide unpaid leave to any eligible
employee covered by this Agreement, consistent with state and federal law. Employees
are not required to use accrued vacation time or sick leave before commencing unpaid
family leave. If leave pursuant to FMLA stipulations would also qualify as leave under any
other County benefit, policy or type of leave, the period of the FMLA leave will run
concurrently as permitted by law and will apply toward an employee' s entitlement for each
type of leave that may be applicable. 

14. 4. 1 Physician Certifications. The County may require physician
certifications in accordance with state and federal guidelines. 

14. 5 Maternity Leave. Accrued sick leave, vacation or other accrued paid leave
may be utilized for maternity/ disability leave. If leave pursuant to this provision would also
qualify as leave under any federal or state laws, the period of leave will apply toward the
employee' s entitlement to leave under any applicable laws consistent with section 14. 4. 
Unless the birth mother chooses to invoke FMLA, a birth mother's period of temporary
pregnancy - related disability shall not be deducted from the FMLA leave entitlement. 

14. 6 Paternity Leave. Pursuant to applicable laws, sick leave is available for use
by an employee at the time of delivery of a child and during the childbirth disability period
of their legal spouse. 

14. 7 Leave for Illness or Injury. Employees may request in writing, with

appropriate health care provider verification, leave for major illness or injury utilizing
Family/ Medical Leave, accrued leaves, and unpaid leaves, as appropriate and as

approved. Total time for the leave, which will include all time away from work, may be
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extended up to a maximum of twelve ( 12) months with the mutual consent of the Sheriff' s
Office and the County Executive or designee. An employee who returns to work will be

credited for length of return time to job of injury, if work related, within the twelve ( 12) 
month limit if the employee must go back on disability for the same illness/ injury. Periodic
health care progress reports may be required. 

14. 8 Domestic Violence Leave. The County provides reasonable leave to
employees who are victims of, or who are family members of victims of domestic violence, 
sexual assault, or stalking, consistent with the requirements of the Washington Domestic
Leave Law. Employees may choose to use accrued sick leave or other paid time off, 
compensatory time, or unpaid leave time. 

14. 9 Washington State Paid Family and Medical Leave. The County
participates in the Washington State Paid Family and Medical Leave insurance program. 
Employees shall coordinate leave under this program with Human Resources. 

ARTICLE 15 — HEALTH AND WELFARE

4 C . 4 Onlna f; i.+ CIi..: hil: 4• Cmr. l.,, r n ml ln+ hn nnmr.nnnn} rJ n} Inn-} ninh#v 10M
il v l laa naJ. Mnn r. L- 111'. JIVyl. il,J 1114J1 vl, VWlIItJ ' l IOClL — 1 " G L 1, Jl ILY `V 1 1-_..__ 
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IUUI, per calendar month to be eligible IUI L; Ul Ldll I UU11U1R, kil ]UUU11l , UUL I IULIII I IILGU LU, sick

leave, holiday, vacation, and health and welfare). Compensation is defined as payment

of wages for work performed, vacation, accrued sick leave, other paid leave, or income
for industrial injury not to exceed twelve (12) months. Lump sum cash out of accruals
upon termination of employment is not considered compensable hours for any purpose
of eligibility or contribution. Compensation earned in one ( 1) month provides benefit
coverage in the following month unless stipulated otherwise in plan documents. The
County agrees to make contribution into the Benefit Trust Funds, in order to provide the
benefits outlined in the following sections of this Article on behalf of all eligible employees
covered by this Agreement. Eligibility and contributions for employees newly employed
with the County begins on the first of the month following eighty (80) compensated

hours in one ( 1) calendar month of employment. The County obligation shall
not exceed an initial two (2) months of contribution to establish coverage under the 1A/..
nhir,. #. r. Tr. mn# nrn LA1^ lfnr^ Trl ln# C2c l-1e fi}n nhnll innll lrio #ino omnlnvoo nnnl Ico nnrl YYQJllington
I carnJlVIJ YYGIIUIG 1 IUJL. Ll l,11V11 J JIIG11 IIIVIUUV Ull, l,lllt./ 1VrVV, J1./VUJV, UI IU dependent

children in accordance with the Washington Teamsters Welfare Trust and other

Plans. 15.

2 Health and Welfare Benefits. The County agrees to make monthly contributions
towards the following plans: A. 

Medical — Washington Teamsters Welfare Trust Plan "B". B. 

Dental - Washington Teamsters Welfare Trust Dental Plan "A". C. 

Vision — Washington Teamsters Welfare Trust Extended Benefit Plan D. 

Life Insurance — employee only coverage in the face amount of $50, 000 E. 
Waiver of Contributions — Washington Teamsters Welfare Trust Employee9-

month Disability Waiver of Contributions ExtensionF. 
Plan D Time Loss — Washington Teamsters Welfare Trust $100 per week Whatcom
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15. 2. 1 County Contribution. For Plan Year 2022, based on the preceding
month' s hours, the County shall pay the monthly premium cost of $ 1, 313. 20 towards A. 

Medical and F. Plan D Time Loss. The county agrees to pay the appropriate monthly
contribution amount necessary to provide B. Dental, C. Vision, D. Life Insurance, and E. 
Waiver of Contributions during the life of this agreement. 

For Plan Year 2023, the County shall pay the actual monthly premium cost
or up to $ 1, 379, whichever is less. 

For Plan Year 2024, the County shall pay the actual monthly premium cost
or up to $ 1, 448, whichever is less. 

15. 2. 2 Employee Contribution. Should funds designated in Section

15. 2. 1 County Contribution not be adequate to cover the full contribution for A. Medical
and F. Plan D Time Loss, payment via payroll deductions in the amount needed to fully
fund the contribution for both Medical Plan B and Time Loss Plan D shall be the obligation

of the employee. Any employee obligation shall be satisfied through payroll deduction
utilizing the Flex 125 program. 

15. 3 Other Benefits

15. 3. 1 Flex 125 The County will pay set-up costs and ongoing maintenance
costs to allow employees to utilize a Dependent and Health Care Reimbursement Plan. 

15. 3.2 Retirement Plans The County provides payment to retirement plans
through the Washington State Department of Retirement Systems ( DRS), which also

requires contributions from eligible employees. 

15. 3. 3 Deferred Compensation. The County provides the opportunity for
voluntary employee participation in deferred compensation ( 457 plans) and 401( a) 

programs. The County matches these contributions fifty cents on the dollar, up to a
maximum of 2% of base salary, with County contributions placed in a 401( a) Plan. New

employees may, within thirty ( 30) days of hire, elect to contribute directly to the 401( a) 
Pan. 

15. 3. 4 Employee Assistance Program. The County provides confidential
counseling assessment services through an Employee Assistance Program for

employees and their immediate families. 

15. 3. 5 Disability Plan. The County will pay the full premium cost for
disability benefits provided by the FOP for each employee enrolled in the " Enhanced
Plan." 

15. 3. 6 Retirement Health Savings Plan. The County provides a tax- free
Retirement Health Savings Plan ( RHS) to use for qualified medical expenses, in

accordance with IRS regulations. The County will administer the RHS plan consistent
with the County' s RHS plan documents. 
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15. 3. 6. 1 Contribution to Retirement Health Savings Plan

Employees have elected a voluntary reduction of 3% of their base salary to be withheld
and placed by the County into employee' s Retirement Health Savings Account. 

15. 3. 6. 2 Mandatory Contributions. When an employee separates
from employment, sick leave cash out per section 13. 7 and vacation cash out per section
12. 1 will be mandatorily contributed to his or her Retirement Health Savings account. 

ARTICLE 16 — GRIEVANCES

16. 1 Grievance Defined. A grievance shall be defined as a dispute or
disagreement raised by an employee or the FOP against the Department involving the
interpretation or application of the specific provisions of this agreement. Any grievance
proceeding will be waived if it is not filed with the immediate supervisor within 14 days of
the occurrence of the alleged grievance or within 14 days of the date the employee knew
or should have known of its occurrence. 

An - r-__ ae_ r _r rs____`
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procedure may not be appealed to the Civil Service Commission. 

16. 3 Grievance Procedure Steps. All grievances shall be processed in the
following manner: 

Step 1. The grievance shall be submitted in writing by employee or FOP to
the employee' s immediate supervisor, as described above. The written grievance shall
state the act or acts being challenged, the section( s) of this Agreement allegedly violated, 
an explanation of the alleged violation and the remedy which is sought. The supervisor
shall respond within fourteen ( 14) days. 

Step 2. If the grievance is not resolved at Step 1, the FOP may forward the
grievance to Step 2 within fourteen ( 14) days of the Supervisor' s determination. The

grievance shall be forwarded to a Grievance Committee which shall consist of three ( 3) 
members. The Grievance Committee shall meet to discuss the grievance within thirty
30) days of the submission to the Grievance Committee. 

Step 3. If a majority of the Grievance Committee is unable to resolve the
grievance, it may be forwarded by the FOP to the Sheriff (in writing) within fourteen ( 14) 
days of the meeting of the Grievance Committee. The Sheriff shall have fourteen ( 14) 
days to render a decision on the matter. 

Step 4. If the FOP remains unsatisfied after Step 3, it may elect within
fourteen ( 14) days of the completion of Step 3 and with the County' s consent, to forward
the matter to mediation for attempted resolution of the matter. The mediator will be jointly
selected by the parties, and the parties will try to expedite the mediation process. 

Step 5. The FOP may forward a grievance to binding arbitration within
twenty ( 20) days of the completion of Step 3, or within twenty (20) days of the completion
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of Step 4 if the parties elect mediation. The submittal to arbitration shall be made in
writing. 

16.4 Selection of Neutral Party. The parties shall initially seek to agree upon a
mediator or arbiter. If the parties are unable to agree, the FOP may request a list of nine
9) arbiters from Washington and Oregon from the Federal Mediation and Conciliation

Service. The parties shall alternately strike names from the list until one remains. That
individual shall be the mediator or arbiter. 

16. 5 Arbitration Hearings. The arbitrator will commence hearings, if possible, 
within sixty days after his/ her selection and shall render an award, in writing, within thirty
days after submission. The award of the arbitrator shall include his/ her written findings

and conclusions and shall be final and binding on the parties to this agreement and upon
the complaining employee( s). The mediators and/ or arbitrator' s fees and expenses shall

be borne equally by the County and the FOP. All other expenses and costs, including the
costs of representation, shall be borne by the respective party incurring them. Neither the
arbitrator nor any party to the grievance shall have the power to add to, delete from or in
any way alter the terms of this agreement. 

16. 6 Time Limitations. The County and the FOP agree to comply with the time
limitations set forth above. Either party shall have the right to insist that the time limitations
be complied with; provided, however, said time limitations may be waived by mutual
agreement. Failure by the employee or the FOP to comply with the time limitations results
in a waiver of the grievance. Failure by the County to respond in a timely fashion shall
allow the FOP to move the grievance to the next step in the procedure. 

ARTICLE 17 — NO STRIKE / NO LOCKOUT

It is understood and agreed that the services performed by County employees included
in this Agreement are essential to the public health, safety, and welfare. Therefore, the
employees and the FOP agree that there shall be no strikes, slowdowns, or stoppage of

work, or any interference with the efficient operation of the Sheriff' s Office. Violation of
this Article shall subject the employee to disciplinary action or discharge as determined
by the Employer. The remedy for violation by the FOP shall be subject to the grievance
procedure, in addition to any other legal or equitable remedies available to the Employer. 
The Employer shall not lockout any employee during the life of this Agreement. 

ARTICLE 18 — MANAGEMENT RIGHTS AND RESPONSIBILITIES

18. 1 Management Rights and Responsibilities. The FOP recognizes that the

Employer retains the exclusive rights and responsibilities to operate and manage the

business of the County, to direct, control and schedule its operations and workforce and
to make any decisions affecting the County. Such prerogatives shall include, but not be
limited to, the sole and exclusive rights and responsibilities to: recruit; hire; promote, lay- 
off, assign, classify, reclassify, evaluate, transfer; discharge and discipline employees for
just cause; select and determine the number of its employees, including the number
assigned to any particular work; increase or decrease that number; direct and schedule
the workforce; determine the location and type of operations; determine and schedule
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when additional hours shall be worked; install or move equipment; determine the work
riii; fiomlnvices; nrmilatmodify noct and enforce nolirimz, nrnredures rulese8 >rr..r. and regulations governing

the conduct and acts of employees; select supervisory and managerial employees; train
employees; create or eliminate jobs; relieve employees because of lack
of work, retirement, or for other legitimate reasons; discontinue or reorganize or combine

any department or branch of operations with any consequent reduction or other
change in the workforce; or relocate bargaining unit work; introduce new and improved
methods of operation or facilities, regardless of whether or not such may cause a

reduction in the workforce; establish work performance levels and standards of performance for
the employees; and in all respects carry out, in addition, the ordinary and customary functions
of management, except as specifically expressed in the terms of this Agreement. 
18.2 Work

Assignments. It is recognized that in order to efficiently and effectively provide police services, 
it is necessary to assign and reassign work. Work assignments are determined by, 
and may be changed at, the discretion of the Sheriff. The FOP recognizes the right
of the Employer to assign additional work duties to the bargaining unit, and/or
to re -assign work from the bargaining unit to others in the Sheriff' s Office. ARTICLE 19 — GENERAL

PROVISIONS 19. 1 Electronic

Funds Transfer. All newly hired regular employees shall authorize paycheck deposit
by electronic funds transfer ( EFT) within thirty (30) days of employment. Employees may
temporarily stop EFT in emergency situations with at least seven (7) days' 
notice before a scheduled payday, but must restart EFT within three months. 19.1.
2

Waiver. Employees providing documentation of their inability to open a checking
and/ or savings account may have this requirement waived. 19.2. Annual

Clothing and Equipment Allowance. Employees will be paid a clothing and equipment
allowance in the amount of nine hundred forty- five dollars ($945) each calendar year

on the first pay period of February. This allowance shall be included in the calculation
of monthly wages and considered taxable ordinary income. 19.2.1

Use of Clothing and Equipment Allowance. The clothing and equipment allowance shall
be used to purchase uniforms and clothing required by the Sheriff' s Office
including all equipment for the safety and performance of the employees, including equipment for
hazardous duty. Equipment purchased by employees with this allowance shall be
the employee' s property. 19.2.1

Amount of Replacement. The amount paid for replacement of a damaged item will
be based on the general condition of the article. Whether damage was done in
line of duty will be determined by the Sheriff' s Office. 19.3 Ability

to Cross Border. Employees must maintain this ability to cross the Canadian border it
they are assigned to a position which may at any time require crossing Whatcom County and
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the Canadian Border. The consequence for employees who become ineligible to cross

the border will be determined on a case -by -case basis. 

ARTICLE 20 — SAVINGS CLAUSE

Unless explicitly otherwise provided in this Agreement, the provision of the County Civil
Service Rules and Regulations shall be applicable to the members of this bargaining unit. 

If any provision of this Agreement or the application of such provisions should be rendered
or declared invalid by any Court action or by reason of any existing or subsequently
enacted legislation, the remaining parts or portions of this Agreement shall remain in full
force. 

Should state or federal law require the amendment or deletion of an article or section, the

County and the Union will bargain for the purpose of reaching an agreement consistent
with such legislation. 

ARTICLE 21 — CONTRACT DURATION AND ENTIRE AGREEMENT

Except as otherwise stated herein, this agreement shall be in full force and effect from

January 1, 2022 to and including December 31, 2024. At least sixty ( 60) days prior to the
first day of January 2025 either party shall file written notice with the other of its desire to
amend, modify, or terminate this Agreement. 

This Agreement contains the entire understanding and agreement between the parties. 
Changes to this Agreement, whether by addition, deletion, amendment or modification, 
must be reduced to writing and executed by both the County and the FOP. 

THIS AGREEMENT IS EXECUTED this 11 th day of January 2022 by the duly authorized
representatives of the parties hereto. 

FRATERNAL ORDER OF POLICE WHATCOM COUNTY, WASHINGTON

Matt Herzog Memorial Lodge # 24 ^ 
DocuSigned by: / 

I - A
By: Nua,J 

By: 
Ie endy Jones Satpal Sidhu, atcom Co. Executive

APPROVED AS TO FORM: 

F
D,ocw1u Saig ned b/y: 

Z y— 1` 6 
Civi eputy Prosecuting Attorney

DATE COUNCIL APPROVED: 
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ADDENDUM A— SALARY MATRIX

Fraternal Order of Police

Corrections Senior Management

Effective January2022 ( 3%) 

Position Range Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8 Step 9
Lieutenant 720 8, 397 8, 715 9, 065 19, 449 9, 854 10, 268

Chief 740 4-- 10, 653 11, 058 11, 477 11, 902

Effective January2023 ( 3%) 

Position Range Ste 1 Step 2 Ste 3 Step 4 Step S Ste 6 Step 7 Ste 8 Ste 9
Lieutenant 720 8, 649 8, 977 9, 337 19, 733 10, 150 10, 576
Chief 740 10, 973 111, 389 11, 821 112, 259

Effective January 2024 ( 3%) 

Position Range Step 1 Step 2 Step 3 Step 4 Step S Step 6 Step 7 Step 8 Step 9
Lieutenant 720 8, 909 9, 246 9, 617 10, 025 10, 455 10, 894

Chief 740 11, 302 111, 731 12, 176 12, 627
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WHATCOM COUNTY HUMAN RESOURCES

ADMINISTRATIVE SERVICES Sao"' oo Whatcom County Courthouse
P oy 311 Grand Avenue, Suite # 107

3 < Bellingham, WA 98225- 4038

360) 778- 5300

HR@co. whatcom. wa. us

MELISSA KEELEY

Manager

MEMO TO: County Council Members

CC: Satpal Sidhu, County Executive
Tyler Schroeder, Deputy Executive

FROM: Donnie LaPlante, Human Resources Associate Manager

DATE: January 12, 2023

SUBJECT: Fraternal Order of Police ( FOP) Collective Bargaining Agreement — Sheriff

Management 2022- 2024

The County and the Union have successfully bargained a successor three- year agreement. 
This collective bargaining agreement represents the Sheriff's Corrections Senior Management
group of one Chief and two Lieutenant positions. 

Highlights are summarized below: 

Wages

3% across the board increase each year (2022, 2023, 2024) 

2, 000 one-time lump sum

Modification of salary schedule: elimination of steps 1, 2, 3 and 36- month steps 8, 9, 10, and
addition of new top step on ranges 720 ( Lt.) and 740 ( Chief), and range 740 aligned to achieve

base wage parity with other Sheriff's Office Chief positions. 

Increase in uniform allowance to match Corrections Deputies

Holiday

Addition of Juneteenth to the Holiday Pay schedule

Health and Welfare Benefits

Incorporated changes to benefits agreed to previously by Letter of Understanding in 2020. 

Increase in County contribution to medical ( 1. 7% 2022, 5% 2023, 5% 2024) 

Vacation

Modified cash out to up to 40 hours over cap at 100% 

Should you have any questions, I am available by email at dlaplantCaD-co.whatcom. wa. us or at
extension 5306. 


