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2022 INTERLOCAL AGREEMENT 
WHATCOM COUNTY & WHATCOM CONSERVATION DISTRICT 

LANDOWNER STEWARDSHIP PROGRAM ASSISTANCE 

This Interlocal AGREEMENT (“AGREEMENT”) is between the Whatcom Conservation District
(“WCD”) and Whatcom County (“COUNTY”) as public agencies pursuant to the Interlocal 
Cooperation Act (RCW 39.34) for implementation of the Landowner Stewardship Program (LSP). 

WHEREAS, the Board of Supervisors of the COUNTY flood control zone district (FCZD) voted to 
create a FCZD sub-zone known as the Birch Bay Watershed and Aquatic Resources Management 
District (BBWARM) for the express purpose, among others, of assessing property owners in the sub-
zone to fund projects that remediate pressing water quality and stormwater management challenges; 
and, 

WHEREAS, the Lake Whatcom Stormwater Utility (LWSU) service area was adopted with 
ordinance 2017-076 to include the entire unincorporated Lake Whatcom Watershed; and, 

WHEREAS, the Whatcom County Council adopted Ordinance 2019-053 on July 23, 2019 
authorizing the furnishing of services to those who are receiving or will receive benefits from 
stormwater control facilities or programs and who are contributing to an increase in surface water 
runoff in the LWSU service area; and, 

WHEREAS, the DISTRICT was formed in 1946 pursuant to RCW 89.08 as a public agency to 
undertake the conservation of renewable resources in all of Whatcom County; and, 

WHEREAS, the COUNTY and WCD initiated the Terrell Creek Landowner Stewardship 
Program in 2010, which used a collaborative, educational approach to help rural Terrell Creek 
watershed landowners adopt stewardship practices to protect and improve water quality and 
habitat; and, 

WHEREAS, the WCD has been providing this assistance to BBWARM through Interlocal 
Agreements with the COUNTY since 2010 and expanded their scope of work to include LWSU 
outreach in 2021; and, 

WHEREAS, the BBWARM and LWSU 2022 outreach work plans call for continuing to 
provide technical and/or financial assistance to rural property owners and stewardship 
opportunities that result in the implementation of stormwater best management practices; and, 

WHEREAS, the COUNTY requests continued assistance from the WCD in 2022 to support 
the BBWARM and LWSU education and outreach activities. 

NOW, THEREFORE, the WCD and COUNTY agree as follows: 

Whatcom County Contract No. 
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I. Purpose: The purpose of this AGREEMENT is to set the terms whereby the COUNTY 
will make available funds to the WCD to implement tasks to support the Landowner 
Stewardship Program as described in Exhibit A attached hereto. 

 
II. Administration: No new or separate legal or administrative entity is created to administer 

the provisions of this AGREEMENT. 
 
III. Whatcom Conservation District Responsibilities: The WCD hereby agrees to provide 

support for the Landowner Stewardship Program as described in Exhibit A attached 
hereto. 

 
IV. Whatcom County Responsibilities: The COUNTY hereby agrees to reimburse the WCD, 

not to exceed the total budget amount allocated to the WCD as shown in Exhibit B 
attached hereto, for the costs in providing and performing the services stated. 

 
V. Payment: The WCD shall submit itemized invoices in a format approved by the COUNTY 

in accordance with the requirements of Exhibit B. The COUNTY will compensate the 
WCD for services rendered within thirty (30) days following receipt of an approved 
invoice, provided all other terms and conditions of the contract have been met and are 
certified as such by the Contract Administrator. 

 
VI. Term: This AGREEMENT shall be effective from January 1, 2022 through January 31, 

2023. 
 
VII. Responsible Persons: The persons responsible for administration of this AGREEMENT 

shall be the Whatcom County Public Works (WCPW) Department Director and the WCD 
Executive Director or their respective designees. 

 
VIII. Treatment of Assets and Property: No fixed assets or personal or real property will be 

jointly or cooperatively acquired, held, used, or disposed of pursuant to this 
AGREEMENT. 

 
IX. Indemnification: Each party agrees to be responsible and assume liability for its own 

wrongful and/or negligent acts or omissions or those of their officials, officers, agents, or 
employees to the fullest extent required by law, and further agree to save, indemnify, 
defend, and hold the other party harmless from any such liability. It is further provided 
that no liability shall attach to the Parties by reason of entering into this AGREEMENT 
except as expressly provided herein. 

 
X. Modifications: This AGREEMENT may be changed, modified, amended or waived only 

by written AGREEMENT executed by the Parties hereto. Waiver or breach of any term 
or condition of this AGREEMENT shall not be considered a waiver of any prior or 
subsequent breach. 

 
XI. Applicable Law: In the performance of this AGREEMENT, it is mutually understood and 

agreed upon by the Parties hereto that this AGREEMENT shall be governed by the laws 
and regulations of the State of Washington and the federal government, both as to 
interpretation and performance. The venue of any action arising herefrom shall be in the 
Superior Court of the State of Washington in and for Whatcom County. 
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XII. Severability: In the event any term or condition of this AGREEMENT or application 
thereof to any person or circumstance is held invalid, such invalidity shall not affect other 
terms, conditions, or applications of this AGREEMENT that can be given effect without 
the invalid term, condition, or application. To this end, the terms and conditions of this 
AGREEMENT are declared severable. 

 
XIII. Entire Agreement: This Agreement contains all the terms and conditions agreed upon 

by the Parties. All items incorporated herein by reference are attached. No other 
understandings, oral or otherwise, regarding the subject matter of this Agreement shall 
be deemed to exist or to bind any of the Parties hereto. 

 
XIV. Recordation: Upon execution of this Agreement, Whatcom County shall file a copy of it 

with the office of its County Auditor pursuant to the requirements of RCW 39.34.040. 
 
XV. Performance: The parties agree to satisfy all aspects of this AGREEMENT in a timely 

and professional manner. The WCD shall notify the COUNTY as soon as problems, 
delays or adverse conditions become known which will materially impair its ability to 
meet the deliverables described in Exhibit A. 

 
XVI. Audit and Inspection: The COUNTY and WCD shall maintain records pursuant to this 

AGREEMENT in accordance with generally accepted accounting principles and 
practices consistently applied. Records shall be subject at all reasonable times to 
inspection and audit and State auditor. The COUNTY and WCD shall preserve and make 
such records available to said parties until expiration of three (3) years from the date
of final payment under this AGREEMENT. 

 
XVII. Dispute Resolution: The parties to this AGREEMENT shall first attempt to resolve 

disputes informally at the staff level. In the event that the dispute cannot be resolved at 
the staff level, a dispute resolution procedure shall be followed under the guidance of 
the Whatcom Dispute Resolution Center. 

 
XVIII. Rights and Remedies: In no event shall a making by the COUNTY of any payment to 

the WCD constitute or be construed as a waiver by the COUNTY of any breach of 
covenant or any default that may then exist on the part of the WCD. The making of any 
such payment by the COUNTY while any such breach or default shall exist shall in no 
way impair or prejudice any of the COUNTY’s rights, which are hereby expressly 
recognized, to recover payments or portions thereof, to which the WCD has not entitled 
under this AGREEMENT, or where any payments were made by mistake, or to pursue 
any other remedy available to the COUNTY in respect to breach or default of this 
AGREEMENT. 

 
This AGREEMENT shall not relieve the COUNTY or the WCD of any obligation or 
responsibility imposed by law except that performance pursuant to this AGREEMENT 
may, where appropriate, be offered in satisfaction of an obligation or responsibility 
conveyed to the COUNTY or the WCD by law. 

 
XIX. Proof of Insurance: WCD shall carry for the duration of this AGREEMENT insurance with 

the coverage and limits provided in the attached certificate of insurance. For the 
commercial general liability insurance, Whatcom County shall be named as an additional 
insured. WCD’s insurance shall be primary and non-contributory, and shall 
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waive all rights of subrogation against Whatcom County and its coverage. Whatcom 
County’s insurance shall not serve as a source of contribution. 

 
In the alternative, either party to this agreement may fulfill the insurance obligations 
contained herein by maintaining membership in a joint self-insurance program 
authorized by RCW 48.62. In this regard, the parties understand that the party to this 
agreement who is a member of such a program is not able to name the other party as 
an “additional insured” under the liability coverage provided by the joint self-insurance 
program. 

 
XX. Miscellaneous: No obligation in this AGREEMENT shall limit the WCD in fulfilling its 

responsibilities otherwise defined by law. No obligation in this AGREEMENT shall limit 
the COUNTY in fulfilling its responsibilities otherwise defined by law. 

 
XXI. Signatures: The undersigned representatives accept the provisions of this 

AGREEMENT. This AGREEMENT shall be in effect when signed by both parties. 
 
 
IN WITNESS WHEREOF, the parties have signed this Agreement this  day 
of  , 2021. 

 
 
WHATCOM CONSERVATION DISTRICT 

 
 

Heather Christianson, Chair 
 
 
Whatcom Conservation District 
6975 Hannegan Road 
Lynden, WA 98264 

 
 
WHATCOM COUNTY: 
Recommended for Approval: 

 
 

Jon Hutchings, Director Date 
 
Approved as to form: 

 
 

Christopher Quinn, Senior Civil Deputy Prosecuting Attorney Date 
 
Approved: 
Accepted for Whatcom County Flood Control Zone District: 

 
 
By:    
Satpal Singh Sidhu, Whatcom County Executive 
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EXHIBIT A - SCOPE OF WORK 
Landowner Stewardship Program Assistance 

 
 
Program Description 
 
The Whatcom Conservation District (WCD) will provide education, outreach, and technical assistance to 
Whatcom County for various stormwater-related programs, with particular emphasis on the communities 
within the Terrell Creek, Birch Bay and Lake Whatcom watersheds.  
 
Task 1.  Program Administration 
 
The WCD will provide program administration and coordinate with county staff. This will include 
tracking/reporting on education and outreach activities, technical assistance, habitat improvement 
projects and volunteer programs provided through this contract. 

 
Deliverables 

• Submit invoices by the 15th of every month or quarterly if no work was performed in a given 
month.  A short progress report summarizing work performed during the invoice period will be 
included, as well as a summary table showing amount expended per invoice, amount remaining 
and percent complete for each task. 

• Take the lead on scheduling and coordinating project update meetings with county staff – at least 
one meeting monthly or more frequently if determined necessary to complete deliverables. 

• Participate in program evaluation annually or as needed  
• Review outreach plans and materials and provide feedback as requested 
• Deliver an annual oral report to the BBWARM Advisory Committee at January 2023 meeting and 

other community groups, as requested 
• Deliver a final written report, which will include a summary of landowner contacts, outreach 

efforts, and BMPs installed as a result of these efforts (e.g., referrals to WCD cost share 
programs) to be shared with the BBWARM Advisory Committee and other community groups 

 
Task 2.  General Education and Outreach  
 
The WCD will provide outreach and engagement opportunities for residents and rural landowners, with 
particular emphasis on the Birch Bay and Lake Whatcom watersheds.  Activities will include the 
development of informational mailers and newsletter articles, hosting of educational events and 
workshops, participation in existing outreach events, and continued implementation of a volunteer 
Watershed Watchers program. 
 
Deliverables:  

• Create and distribute informational/promotional materials through mailers, newsletters, social 
media, Nextdoor, radio ads, videos and website, with a focus on rural landowner outreach and 
stewardship volunteer opportunities including but not limited to: 

o Develop and distribute a new resident welcome packet for Birch Bay watershed 
residents  

o Two to four Livestock technical assistance mailers and/or postcards  
o Provide monthly e-newsletter content to Whatcom County staff (farm services, BMPs, 

work parties, or Watershed Watcher program)  
o Conduct interviews, take photographs, and write articles for three volunteer or landowner 

spotlights in focus watersheds  
• Develop and host educational workshops, work parties, events and/or tours, such as: 

o Run with the Chums 5k Fun Run/Walk  
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o Three Watershed Watcher program events to be determined with Whatcom County staff 
(volunteer trainings, promotional events, work parties, appreciation events)  

• Participate in existing events through tabling/outreach booths, representing the BBWARM 
program as needed, such as: 

o What’s the Point Beach Discovery Event, Terrell Creek community work parties, Birch 
Bay Beach Fest, 4th of July Beach Cleanup  

 
Assumptions: 

• All materials will include the Whatcom County logo unless otherwise agreed upon by staff. 
• Whatcom County staff will review all deliverables before distribution. 
• All content developed for the Watershed Watcher volunteer programs will be hosted on Whatcom 

County websites and social media pages and shared by the WCD. 
• All content related to farm services will be hosted on the WCD websites and social media pages 

and shared by Whatcom County. 
• The WCD will provide short event summaries to Whatcom County staff within one week of each 

event.  
 
Task 3. Rural Landowner/Small Farm Technical Assistance  
 
The WCD will assist rural landowners/small farm owners with management options and provide 
information on current environmental laws that have been put in place to protect water quality and 
habitat associated with critical areas. Through direct landowner/operator/resident contacts, WCD staff 
will offer free, site-specific educational and technical assistance in the form of confidential risk 
assessments, farm plan development, and guidance in the implementation of best management 
practices (BMPs). BMP incentives, rebates, small grants and other cost-share options will be described 
and offered as available.  
 
Deliverables: 

• Maintain database of livestock owners in Birch Bay watershed  
• Provide Farm Assessments and Farm Planning Services, such as:  

o Provide information on small reimbursement grant opportunities, referrals to cost share 
and rebate programs 

o Offer incentives for technical assistance programs such as tarps for covering manure 
storage or soil tests  

o Provide a monthly summary of program activities/photos to be shared in staff reports 
and e-news  

• Track and report on water quality sampling data, identifying and following up on hotspots, 
including outreach to landowners  
 

Task 4. Habitat Improvement Project Assistance  
 
The WCD will assist with the identification and implementation of habitat improvement projects, including 
site identification, outreach and landowner recruitment, feasibility analysis, project design, labor, 
supplies and materials procurement, project management, promotion and documentation. 
 
Deliverables:  

• Evaluate, propose and implement potential habitat improvement projects (at least one per 
year), such as:   

o Neighborhood cluster native landscaping  
o Fish passage barrier removals  
o Terrell Creek habitat improvements 
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EXHIBIT B - BUDGET 
Landowner Stewardship Program Assistance 

 

As consideration for services provided in Exhibit A, Scope of Work, the County agrees to 
compensate the contractor according to the actual composite hourly rates of personnel working 
on this project. *Composite rates are based on actual taxes and benefits, which may vary by 
month. Estimated hourly composite rates are provided below. Revised Composite Rate forms 
will be provided to the County for any rate changes upon adjustment. The total budget is not 
to exceed $35,000.00. Other reasonable expenses incurred in the course of performing the 
duties herein shall be reimbursed including mileage at the current IRS rate. For mileage 
reimbursement submit: copies of mileage records, including the name of staff member, date of 
travel, and number of miles traveled. Lodging and per diem for training shall not exceed the 
GSA rate for the location where training is provided. Other expenditures such as supplies, 
postage, and rentals shall be reimbursed at actual cost. Expense reimbursement requests must 
be accompanied by copies of paid invoices. Contractor certifies that all personnel charging to 
this contract are program personnel and are not also included in the Contractor’s overhead rate. 
Any work performed prior to the effective date or continuing after the completion date of the 
contract, unless otherwise agreed upon in writing, will be at the contractor’s expense. 
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EXHIBIT C - INSURANCE 
Landowner Stewardship Program Assistance 
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