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FEBRUARY 9, 2021

INCLUDES INFORMATION
FOR THE FOLLOWING MEETINGS:

10:15 A.M. — COMMITTEE OF THE WHOLE — EXECUTIVE SESSION
(ENDS NO LATER THAN 11:05 A.M.)

11:15 A.M. — FINANCE AND ADMINISTRATIVE SERVICES COMMITTEE
(ENDS NO LATER THAN 1 P.M.)

1:45 P.M. — COMMITTEE OF THE WHOLE
(ENDS NO LATER THAN 2:45 P.M.)

2:55 P.M. — PLANNING AND DEVELOPMENT
(MAY BEGIN EARLIER/LATER THAN 2:55 P.M.; ENDS NO LATER THAN 5 P.M.)

6 P.M. - COUNCIL

PARTICIPATE IN VIRTUAL COUNCIL MEETINGS

THE COUNCIL IS CURRENTLY HOLDING ALL MEETINGS REMOTELY

VIEW MEETING SCHEDULES, AGENDAS, MINUTES, VIDEOS, AND ARCHIVES AT
WWW.WHATCOM.LEGISTAR.COM

FOR INSTRUCTIONS ON HOW TO WATCH OR PARTICIPATE IN COMMITTEE AND
COUNCIL MEETINGS, PLEASE VISIT
WWW.WHATCOMCOUNTY.US/3415/PARTICIPATE-IN-VIRTUAL-COUNCIL-MEETINGS
OR CONTACT THE COUNCIL OFFICE AT 360.778.5010



file://co.whatcom.wa.us/root/DeptShare/CO/AGENDA%202020/AGENDA%20COVER%20SHEETS%202020/WWW.WHATCOM.LEGISTAR.COM
http://www.whatcomcounty.us/3415/PARTICIPATE-IN-VIRTUAL-COUNCIL-MEETINGS

COMMITTEE AGENDAS

COUNCIL COMMITTEE OF THE WHOLE — EXECUTIVE SESSION
10:15 A.M. TUESDAY, February 9, 2021 (ENDS NO LATER THAN 11:05 A.M.)
Virtual Meeting

Call To Order
Roll call

1. AB2021-093 Discussion of pending litigation with Civil Deputy Prosecutor George Roche re: Anderson,
et al. v. Whatcom County, et al. US District Court Western District of WA No. 2:20-cv-
01125. [Discussion of this item may take place in executive session (closed to the public)
pursuant to RCW 42.30.110(2)(i)]

Page 1
led .
Other Business
Adjournment

COUNCIL FINANCE AND ADMINISTRATIVE SERVICES COMMITTEE
11:15 A.M. TUESDAY, February 9, 2021 (ENDS NO LATER THAN 1:00 P.M.)
Virtual Meeting

Call To Order
Roll Call
E ial .

1. AB2021-098 Presentation from RMC Architects regarding Northwest Annex Feasibility Study
Pages 2 - 20

: . . . | lati : il

1. AB2021-049 Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Henry Hollander to provide facilities management and
support services at the COVID Temporary Housing Facility in the amount of $60,000.

Pages 21 - 39

2. AB2021-052 Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Lighthouse Mission Ministries to provide oversight and
assistance at the COVID-19 Temporary Housing Facility in the amount of
$103,088 for a total amended contract amount of $476,302

Pages 40 - 66



10.

11.

1.

2.

3.

AB2021-053

AB2021-067

AB2021-074

AB2021-079

AB2021-080

AB2021-087

AB2021-091

AB2021-094

AB2021-095

AB2021-066

AB2021-076

AB2021-077

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Pacific Security to provide security services at the COVID-
19 Temporary Housing Facility in the amount of $79,425 for a total amended contract
amount of $278,972

Pages 67 - 87

Resolution cancelling uncollectible personal property taxes
Pages 88 - 94

Ordinance adopting amendments to Whatcom County Code 2.66 County-Owned Vehicles
Pages 95 - 110

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and SeaMar Community Health Centers to provide oversight
and assistance at the COVID-19 Temporary Housing Facility in the amount of $95,460
for a total amended contract amount of $357,976

Pages 111 - 142

Request authorization for the County Executive to enter into an interlocal agreement
between Whatcom County and the United States Department of the Treasury for rental
and utility assistance and other housing expenses, in the amount of $6,911,585

Pages 143 - 154

Request authorization for the County Executive to enter into a contract between
Whatcom County and Brown & Caldwell to conduct Phase 2 of the Lake Whatcom Total
Maximum Daily Load (TMDL) Reassessment in the amount of $303,935

Pages 155 - 172

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Washington State Department of Transportation in the
amount of $2,047,063 for a total amended contract amount of $2,197,063

Pages 173 - 182

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Crossroads Consulting to provide consulting and
facilitation services for the COVID Employer Support Task Force, for a total amended
contract amount of $130,000

Pages 183 - 203

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Elizabeth Boyle Consulting to provide strategic
coordination of the COVID Safer Stronger Together Campaign, in the amount of $45,000

Pages 204 - 225

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and US Imaging, Inc. to extend the original contract from
12/31/2020 to 12/31/2021 (original contract amount was $128,000 previously approved
by Council)

Pages 226 - 230

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Status Electrical Corporation for the purpose of Security
Electronics and DVMS System Support & Maintenance Agreement

Pages 231 - 275

Request authorization for the County Executive to enter into a contract between
Whatcom County and Whatcom Conservation District to provide a Community Wildfire
Risk Reduction Program in the amount of $50,000

Pages 276 - 290




4. AB2021-078

5. AB2021-081

6. AB2021-085

7. AB2021-090

8. AB2021-099

9. AB2021-100

Request authorization for the County Executive to enter into an interlocal agreement
between Whatcom County and the City of Oak Harbor for Mini-Chain Services in the
amount of $2,138

Pages 291 - 299

Request authorization for the County Executive to enter into a 2-year interlocal
agreement between Whatcom County and the City of Bellingham for Work Crew Services
in the amount of $89,000.00 per year

Pages 300 - 312

Request authorization for the County Executive to enter into a two year interlocal
agreement between Whatcom County and South Whatcom Fire Authority for Work Crew
Services in the amount of $1,700.00 per year

Pages 313 - 326

Request authorization for the County Executive to enter into an interlocal agreement
between Whatcom County and the City of Seattle, in the amount of $3,000 for a geodetic
grade GPS antenna

Pages 327 - 336

Request authorization for the County Executive to renew a Collective Bargaining
Agreement between Whatcom County and General Teamsters’ Local Union 231
Corrections Deputies and Sergeants for the period January 1, 2021 through December
31, 2021

Pages 337 - 341

Request authorization for the County Executive to enter into a Collective Bargaining
Agreement between Whatcom County and the Washington State Nurses Association for
the period January 1, 2021 through December 31, 2022

Pages 342 - 382

ded | -

COUNCIL COMMITTEE OF THE WHOLE
1:45 P.M. TUESDAY, February 9, 2021 (ENDS NO LATER THAN 2:45 P.M.)

Virtual Meeting

Call To Order
Roll Call

: . - -

1. AB2020-219

2. AB2021-102

Discussion and update on strategies and other items related to COVID-19 (Council and
Health Board)

Pages 383 - 384
Discussion of Council appointment of Jeffrey Callender to the Business and Commerce

Advisory Committee
Pages 385 - 387

ided | .



COUNCIL PLANNING AND DEVELOPMENT COMMITTEE
2:55 P.M. TUESDAY, February 9, 2021

(MAY BEGIN EARLIER/LATER THAN 2:55 P.M. ; ENDS NO LATER THAN 5:00 P.M.)
Virtual Meeting

Call To Order
Roll call

AB2021-097  Discussion of a proposed ordinance adopting amendments to Whatcom County Code
Title 15 (Buildings & Construction) to adopt by reference the 2018 editions of the

International Building and other related codes
Pages 388 - 431

ded | -



COUNCIL AGENDA

REGULAR COUNCIL MEETING
6:00 P.M. Tuesday, February 9, 2021
Virtual Meeting

CALL TO ORDER
ROLL CALL

ELAG SALUTE

ANNOUNCEMENTS

The Council is currently holding all meetings remotely. View meeting schedules, agendas, minutes,
videos, and archives at www.whatcom.legistar.com. For instructions on how to watch or
participate in this meeting, please visit us at www.whatcomcounty.us/joinvirtualcouncil or
contact the Council Office at 360.778.5010.

The County is accepting applications from county residents to fill vacancies on several boards,
commissions, and committees spanning a wide range of important local issues. For more
information, visit the Boards and Commissions vacancy webpage on the County website at
www.co.whatcom.wa.us, or call the County Council office or County Executive’s Office.

COUNTY EXECUTIVE'S REPORT

MINUTES CONSENT
1. MIN2021-005 Regular County Council for January 12, 2021 Pages 432 - 459
2. MIN2021-006 Water Work Session for January 19, 2021 Pages 460 - 463
3. MIN2021-007 Committee of the Whole Executive Session for January 26, 2021 Pages 464 - 467
4. MIN2021-008 Committee of the Whole for January 26, 2021 Pages 468 - 471
5. MIN2021-009 Regular County Council for January 26, 2021 Pages 472 - 488
PUBLIC HEARINGS

To participate, please see instructions at www.whatcomcounty.us/joinvirtualcouncil or contact
the Council Office at 360.778.5010. All speakers should state their name for the record and
optionally include city of residence. Speakers will be given three minutes to address the Council.
Council staff will keep track of time limits and inform speakers when they have thirty seconds
left to conclude their comments.

1. AB2021-051 Ordinance adopting Countywide Planning Policies relating to the Review and Evaluation
Program (also known as Buildable Lands) and dispute resolution procedures
Pages 489 - 497

2. AB2021-058 Ordinance adopting the temporary installation of stop signs on Deer Trail
Pages 498 - 500

3. AB2021-075 Ordinance authorizing the closure of a portion of 4th Street in Custer, Washington,
related to COVID-19 economic relief

Pages 501 - 503


http://www.whatcom.legistar.com/
http://www.whatcomcounty.us/joinvirtualcouncil
http://www.co.whatcom.wa.us/
http://www.whatcomcounty.us/joinvirtualcouncil

QPEN SESOION (20 MINUTES)

To participate, please see instructions at www.whatcomcounty.us/joinvirtualcouncil or contact
the Council Office at 360.778.5010. All speakers should state their name for the record and
optionally include city of residence. Speakers will be given three minutes to address the Council.
Council staff will keep track of time limits and inform speakers when they have thirty seconds
left to conclude their comments.

CONSENT AGENDA

Items under this section of the agenda may be considered in a single motion. Councilmembers have
received and studied background material on all items. Committee review has taken place on these
items, as indicated. Any member of the public, administrative staff, or council may ask that an item
be considered separately.

(From Council Finance and Administrative Services Committee)

1.

AB2021-066

AB2021-076

AB2021-077

AB2021-078

AB2021-081

AB2021-085

AB2021-090

AB2021-099

AB2021-100

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and US Imaging, Inc. to extend the original contract from
12/31/2020 to 12/31/2021 (original contract amount was $128,000 previously approved
by Council)

Pages 226 - 230

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Status Electrical Corporation for the purpose of Security
Electronics and DVMS System Support & Maintenance Agreement

Pages 231 - 275

Request authorization for the County Executive to enter into a contract between Whatcom
County and Whatcom Conservation District to provide a Community Wildfire Risk
Reduction Program in the amount of $50,000

Pages 276 - 290

Request authorization for the County Executive to enter into an interlocal agreement
between Whatcom County and the City of Oak Harbor for Mini-Chain Services in the
amount of $2,138

Pages 291 - 299

Request authorization for the County Executive to enter into a 2-year interlocal
agreement between Whatcom County and the City of Bellingham for Work Crew Services
in the amount of $89,000.00 per year

Pages 300 - 312

Request authorization for the County Executive to enter into a two year interlocal
agreement between Whatcom County and South Whatcom Fire Authority for Work Crew
Services in the amount of $1,700.00 per year

Pages 313 - 326

Request authorization for the County Executive to enter into an interlocal agreement
between Whatcom County and the City of Seattle, in the amount of $3,000 for a geodetic
grade GPS antenna

Pages 327 - 336

Request authorization for the County Executive to renew a Collective Bargaining
Agreement between Whatcom County and General Teamsters’ Local Union 231
Corrections Deputies and Sergeants for the period January 1, 2021 through December
31, 2021

Pages 337 - 341

Request authorization for the County Executive to enter into a Collective Bargaining
Agreement between Whatcom County and the Washington State Nurses Association for
the period January 1, 2021 through December 31, 2022

Pages 342 - 382



http://www.whatcomcounty.us/joinvirtualcouncil

OTHER ITEMS

(From Council Finance and Administrative Services Committee)

1.

10.

11.

AB2021-049

AB2021-052

AB2021-053

AB2021-067

AB2021-074

AB2021-079

AB2021-080

AB2021-087

AB2021-091

AB2021-094

AB2021-095

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Henry Hollander to provide facilities management and
support services at the COVID Temporary Housing Facility in the amount of $60,000

Pages 21 - 39

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Lighthouse Mission Ministries to provide oversight and
assistance at the COVID-19 Temporary Housing Facility in the amount of

$103,088 for a total amended contract amount of $476,302

Pages 40 - 66

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Pacific Security to provide security services at the COVID-
19 Temporary Housing Facility in the amount of $79,425 for a total amended contract
amount of $278,972

Pages 67 - 87

Resolution cancelling uncollectible personal property taxes
Pages 88 - 94

Ordinance adopting amendments to Whatcom County Code 2.66 County-Owned Vehicles
Pages 95 - 110

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and SeaMar Community Health Centers to provide oversight
and assistance at the COVID-19 Temporary Housing Facility in the amount of $95,460
for a total amended contract amount of $357,976

Pages 111 - 142

Request authorization for the County Executive to enter into an interlocal agreement
between Whatcom County and the United States Department of the Treasury for rental
and utility assistance and other housing expenses, in the amount of $6,911,585

Pages 143 - 154

Request authorization for the County Executive to enter into a contract between Whatcom
County and Brown & Caldwell to conduct Phase 2 of the Lake Whatcom Total Maximum
Daily Load (TMDL) Reassessment in the amount of $303,935

Pages 155 - 172

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Washington State Department of Transportation in the
amount of $2,047,063 for a total amended contract amount of $2,197,063

Pages 173 - 182

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Crossroads Consulting to provide consulting and
facilitation services for the COVID Employer Support Task Force, for a total amended
contract amount of $130,000

Pages 183 - 203

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Elizabeth Boyle Consulting to provide strategic
coordination of the COVID Safer Stronger Together Campaign, in the amount of $45,000

Pages 204 - 225



NCIL APPOINTMENTS TO BOARD MMI IONS., AND MMITTEE

1. AB2021-031  Council appointment to fill vacancies on the Business & Commerce Advisory Committee
- Applicant(s): Brad Rader
Pages 504 - 507

2. AB2021-040 Council appointment to fill vacancies on the Portage Bay Shellfish Protection District
Advisory Committee - Applicant(s): Dorie Belisle

Pages 508 - 511

3. AB2021-043 Council appointment to fill vacancies on the Solid Waste Advisory Committee -
Applicant(s): Brandi Hutton

Pages 512 - 516

4. AB2021-084  Council appointment to fill vacancies on the Noxious Weed Control Board - Applicant(s):
Dale Yoder and Alexander Vondrell

Pages 517 - 525

INTRODUCTION ITEMS

Council action will not be taken. The council may accept these items for introduction (no action) in a
single motion. Changes, in terms of committee assignment for example, may be made at this time.

1. AB2021-092 Ordinance amending the 2021 Whatcom County Budget, request no. 3, in the amount of
$7,854,280
Pages 526 - 543

2. AB2021-096 Ordinance adopting amendments to Whatcom County Code Title 15 (Buildings &
Construction) to adopt by reference the 2018 Editions of the International Building and
other associated codes
Pages 544 - 587




Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-093

File ID: AB2021-093 Version: 1 Status: Agenda Ready
File Created: 01/28/2021 Entered by: TAdrian@co.whatcom.wa.us
Department: Prosecuting File Type: Discussion

Attorney's Office

Assigned to: Council Committee of the Whole-Executive Session Final Action:

Agenda Date: 02/09/2021 Enactment #:

Primary Contact Email: tadrian@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Discussion of pending litigation with Civil Deputy Prosecutor George Roche re: Anderson, et al. v.
Whatcom County, et al. US District Court Western District of WA No. 2:20-cv-01125. [Discussion
of this item may take place in executive session (closed to the public) pursuant to RCW 42.30.110(1)

®]

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Discussion of pending litigation with Civil Deputy Prosecutor George Roche re: Anderson, et al. v.
Whatcom County, et al. US District Court Western District of WA No. 2:20-cv-01125. [Discussion
of this item may take place in executive session (closed to the public) pursuant to RCW 42.30.110(1)

)

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments:
Whatcom County Page 1 Printed on 2/3/2021
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-098

File ID: AB2021-098 Version: 1 Status: Agenda Ready
File Created: 01/29/2021 Entered by: DEbergso@co.whatcom.wa.us
Department: Facilities File Type: Presentation

Management Division

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 02/09/2021 Enactment #:

Primary Contact Email: debergso@co.whatcom.wa.us <mailto:debergso@co.whatcom.wa.us>

TITLE FOR AGENDA ITEM:

Presentation from RMC Architects regarding Northwest Annex Feasiblity Study

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

RMC Architects was selected to perform the feasibility study for the potential redevelopment of the
Northwest Annex Campus. A contract was drafted and approved by Council on June 16, 2020. The
site has a 100+ year old building that currently houses Planning, Permitting and some Public Works
functions. The study will include preliminary architectural design of the proposed master plan,
preliminary floor plans, construction methodology and type, cost estimating and development of a

preliminary budget for construction and implementation of the plan

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments: Staff Memo, Proposed next steps, Feasibility study

Whatcom County Page 1 Printed on 2/3/2021

2



WHATCOM COUNTY
ADMINISTRATIVE SERVICES
Whatcom County Courthouse
311 Grand Ave, Suite 108
Bellingham, WA 98225-4083

FACILITIES MANAGEMENT
3720 Williamson Way
Bellingham, WA 98226-9156
Phone: (360) 778-5360

Fax: (360) 778-5361
Facilities@co.whatcom.wa.us

ROB NEY
Project & Operations Manager

MEMORANDUM
TO: Satpal Singh Sidhu, County Executive
FROM: Rob Ney, Project & Operations Manager
RE: Northwest Annex Feasibility Study Update

DATE: January 27, 2021

= Background and Purpose

In April 2020, Whatcom County Council unanimously approved an ordinance providing
funding to explore the redevelopment options for the Northwest Annex site.

RMC Architects was selected to perform the feasibility study for the potential
redevelopment of the Northwest Annex Campus. A contract was drafted and Approved
by Council on June 16, 2020. The site has a 100+ year old building that currently houses
Planning, Permitting and some Public Works functions. The building, previously a Care
Facility, was purchased and remodeled in the early 1990’s and is dilapidated beyond
feasible repair. The study will include preliminary architectural design of the proposed
master plan, preliminary floor plans, construction methodology and type, cost estimating
and development of a preliminary budget for construction and implementation of the
plan.

» Results of Study

RMC will present their findings at the February 9t Finance Committee. Facilities will be
present as well to answer Council questions regarding the process and next steps.


mailto:Facilities@co.whatcom.wa.us

= Possible Next Steps

The following are a list of options that the Council may direct staff to implement:

1. Bring forward for Council approval consideration of budget authority to further
refine the design, including some tenant improvement development and further
civil engineering design and feasibility. Roughly $30,000. This would be the
incremental approach.

2. Bring forward for Council approval for consideration of budget authority to
complete the design segment of the project (Core and Shell only), including
architectural and engineering, as well as other consulting services to prepare an
entire construction bid set, ready to permit. RMC has estimated this at 15% of
construction costs, or roughly $3,420,000 (40,000 sf x $570/ft=$22.8 mm x 15%-=
$3,420,000).

3. Do nothing at this time and wait for further federal matching funds. The concern
by staff with this approach is that we would be behind in the development of plans
and less likely to be considered “shovel ready” for federal funding or matching
funding.

Please contact Rob Ney at extension 5365, if you have any questions regarding this
information.

Enclosures



ARCHITECTS

Attn: Rob Ney

Company: Whatcom County Facilities Date: 26 January 2021
Project: _NW Annex Redevelopment Transmittal

Job#: RMC #2022 X' Memo

From: Brad Cornwell Phone Record

RE: Additional/Next Steps Other:

Message

Rob:

Attached are several proposed tasks with descriptions for your selection to further advance the project.

Please advise what is most critical for your needs.

RMC ARCHITECTS, PLLC 1223 Railroad Avenue, Bellingham, WA 98225 360.676.7733



ARCHITECTS

Message (continued)

A. RECONFIRM COUNTY PROGRAM NEEDS
o Facilitate remote meeting sessions with Senior Department Leadership (PDS, PW, Health
(Environmental Services), Sheriff) to update 2015 program needs
Update the 2015 project’s Program spreadsheets
¢ Update proximities/adjacency diagrams
e Confirm Department preferences for adjacencies
*SERVICES FEE ALLOWANCE: $6,000 (RMC)

B. ADVANCE CONCEPT DESIGN DIAGRAMS
e Update the 2020 concept designs to better reflect programming inputs
e Create a minimum of (2) Alternates for respective Departmental Review
e Summarize into a preferred concept design
*SERVICES FEE ALLOWANCE: $5,000 (RMC)

C. VEST/REGISTER PROJECT WITH USGBC
e Update projected criteria point list (Silver Certification minimum)
e  Submit project registration to “claim” current v.4 LEED criteria
*SERVICES FEE ALLOWANCE: $4,000 (RMC)
(Note USGBC registration fee to be paid direct by County or as Reimbursable separate from Fee)

D. “ADVANCE” PERMITTING SCOPING
o Coordinate with PDS for anticipated permitting pathway
Develop a permitting schedule for Client use and scheduling
Develop a more defined strategy for addressing onsite critical areas (wetlands)
Prep a ‘DRAFT’ SEPA form to identify likely key issues
Submit/apply for a SEPA determination (if desired)
*SERVICES FEE ALLOWANCE: $4,000 (RMC); plus $5,000 (PSE)

E. DOCUMENTATION OF EXISTING P.D.S BUILDING (FOR USE WITH DAHP)
e Contact Washington State Department of Archaeology & Historic Preservation (DAHP) to verify
the review process and minimum documentation efforts
Gather existing available documentation — historic/original and subsequent remodels)
(1) Field visit to confirm existing conditions
Photo record exterior building conditions
Photo record interior building conditions
Research to create a brief history of the building
Bundle into a short report with associated graphics
*SERVICES FEE ALLOWANCE: $8,000 (RMC)

RMC proposes to work hourly towards any of these services at attached 2021 Hourly Rates.

RMC ARCHITECTS, PLLC 1223 Railroad Avenue, Bellingham, WA 98225 360.676.7733



ARCHITECTS

2021 RMC Architects Rates

Principals
Jeff McClure $185/hour
Brad Cornwell $185/hour
Neil McCarthy $185/hour

Project Architect

Jason Williard $135/hour
Christopher Mead $135/hour
Robert Wright $115/hour
Lexie Costic $115/hour
David Heck $115/hour
Pete Sutherland $100/hour

Architectural Staff

Tony Cava $100/hour
Peter Niles $100/hour
Anna Beth Gunderson $ 75/hour
Jesse Fawcett $ 75/hour

Administrative Support
Melanie Baller $ 55/hour
Christina Cole $ 45/hour

Revised 01/26/2020

RMC ARCHITECTS, PLLC 1223 Railroad Avenue, Bellingham, WA 98225 360.676.7733



NW ANNEX FEASIBILITY STUDY

WHATCOM COUNTY FACILITIES MANAGEMENT
25 NOVEMBER 2020

R I\/\ <ARCHITECTS



CLIENT

ARCHITECT

CIVIL

GEOTECH

STRUCTURAL

MECHANICAL &

ELECTRICAL

PROGRAMMING

COST
ESTIMATING

Whatcom County Facilities Mgmt.

3720 Williamson Way
Bellingham, WA 98225
360-778-5365

RMC Architects

1223 Railroad Avenue
Bellingham, WA 98225
360-676-7733

Pacific Surveying & Engineering
909 Squalicum Way #111
Bellingham, WA 98225
360-671-7387

GeoEngineers

600 Dupont Street
Bellingham, WA 98225
360-647-1510

Kingworks Engineers

600 Dupont Street, Suite B
Bellingham, WA 98225
360-714-8260

Hargis Engineers

1201 3rd Ave, Suite 600
Seattle, WA 98101
206-448-3376

Bassetti Architects

71 Columbia Street #500
Seattle, WA 98104
206-340-9500

DCW Cost Management
815 1st Ave #176
Seattle, WA 98104
206-259-2990

Rob Ney
Dane Kinney
Rusty Noble

Brad Cornwell, AIA
Jeff McClure, AIA
David Heck, AIA

David Galbraith, PE

Mark W. Rose
Sean Cool, PE

Jack King, PE, SE

Erik Stearns, PE
Brian Haugk, PE

Caroline LeMay, AIA

Trish Drew

project team

NW ANNEX FEASIBILITY STUDY
WHATCOM COUNTY
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DCW Cost Management

Whatcom County
Northwest Annex Feasibilty Study

Detailed Cost Summary

D40
D50

E10
E20

F10
F20

G10
G20
G30
G40
G90

Foundations

Basement Construction
Substructure
Superstructure

Exterior Enclosure

Roofing

Interior Construction
Stairways
Interior Finishes

Interiors

Conveying Systems

Plumbing Systems

Heating, Ventilation & Air Conditioning
Fire Protection

Electrical Lighting, Power & Communications
Services

Equipment

Furnishings

Equipment & Furnishings

Special Construction

Selective Demolition

Special Construction & Demolition

Site Preparation

Site Improvements

Site Mechanical Utilities
Site Electrical Utilities
Other Site Construction

Building Sitework

ELEMENTAL COST BEFORE CONTINGENCIES

Z10

Contingency 20.00%

ELEMENTAL COST INCLUDING CONTINGENCIES

721
722
723
724

CONSTRUCTION COST BEFORE ESCALATION 512.30 17,638,613 506.11 17,425,279 542.63 18,682,747 582.49 11,679,908 18.34 5,203,047
Z30  Escalation to Midpoint (Mar 2023) 4.30% 22.03 758,460 21.76 749,287 23.33 803,358 25.05 497,936 0.79 223,731

RECOMMENDED BUDGET

GR/GCs
Office Overhead & Profit
Bonds and Insurance

15.35%
5.00%
2.00%

Permit

20

Building 1

Steel and Concrete

$/SF
34,430 SF

38.59
0.00

68.28
35.11
25.82

12.40
2.57
16.86

2.21
12.72
52.99

5.92
61.14

0.53
10.43

0.00
0.00

345.57

414.69
63.65
23.92
10.06

0.00

534.33

TOTAL

1,328,493
0

1,328,493

2,350,798
1,208,865
889,080

4,448,743

427,047
88,440
580,564
1,096,051
76,000
437,928
1,824,438
203,711
2,105,222

4,647,298

18,375
359,100

377,475

11,898,059

14,277,671
2,191,622
823,465
345,855

By Owner

18,397,074

Building 1

Tilt Up

$/SF
34,430 SF

35.93
0.00

73.12
30.64
25.82

10.52
2.57
16.86

2.21
12.72
52.99

5.92
61.14

0.53
10.43

0.00
0.00

341.39

409.67

23.63
9.92

527.87

TOTAL

1,237,005
0
1,237,005
2,517,402
1,054,840
889,080
4,461,323
362,050
88,440
580,564
1,031,055
76,000
437,928
1,824,438
203,711
2,105,222
4,647,298
18,375
359,100
377,475

11,754,155

14,104,986
2,165,115
813,505
341,672

By Owner

18,174,566

Cost Modeling Cost Plan

Building 1

CLT and Mass Timber

$/SF
34,430 SF

46.31
0.00

80.80
35.11
25.82

10.562
2.57
16.86

2.21
12.72
55.08

5.92
61.14

0.53
10.43

0.00
0.00

366.03

439.23
67.42
256.33
10.64

0.00

565.96

TOTAL

1,594,504

1,594,504
2,781,970
1,208,865
889,080
4,879,915
362,050
88,440
580,564
1,031,055
76,000
437,928
1,896,567
203,711
2,105,222
4,719,427
18,375
359,100
377,475

12,602,376

15,122,851
2,321,358
872,210
366,328

By Owner

19,486,105

November 5, 2020 3

Public Safety Building

Steel and Concrete

$/SF
19,880 SF

43.25
0.00

70.55
48.23
24.29

13.81
4.40
17.27

3.82
31.80
54.00

5.92
64.59

0.46
10.52

0.00
0.00

392.92

471.50

27.19

11.42
0.00

607.54

12,077,844

TOTAL

869,721
0

869,721
1,402,477
958,887
482,838
2,844,203
274,641
87,440
343,373
705,454
76,000
632,240
1,073,491
117,623
1,284,026
3,183,379
9,225
209,200
218,425

0 (0] 0 (0]

7,811,183

9,373,419
1,438,820
540,612
227,057

By Owner

Sitework

$/SF

3.84
7.88
1.87
0.97
0.00

14.56

14.56

69.11 2,379,612 68.28 2,350,831 7321 2,520,475 78.58 1,662,237 0.29 81,843

14.85
2.28
0.86
0.36

19.13

283,665 SF

0.00 By Owner

TOTAL

1,088,873
2,235,794
530,125
275,000
0

4,129,792

4,129,792

4,211,635
646,486
242,906
102,021

5,426,778



Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-049

File ID: AB2021-049 Version: 1 Status: Agenda Ready
File Created: 01/08/2021 Entered by: JThomson@co.whatcom.wa.us

Department: Health Department File Type:  Contract

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 02/09/2021 Enactment #:

Primary Contact Email: ADeacon@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract amendment between Whatcom
County and Henry Hollander to provide facilities management and support services at the COVID

Temporary Housing Facility in the amount of $20,000 for a total amended contract amount of $60,000

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attachments

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Staff Memo, Proposed Amendment, Original Contract
Whatcom County Page 1 Printed on 2/3/2021
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WHATCOM COUNTY Erika Lautenbach, Director

Health Department

Greg Stern, M.D., Health Officer

MEMORANDUM
TO: Satpal Sidhu, County Executive
FROM: Erika Lautenbach, Director
RE: Henry Hollander — COVID-19 Temporary Housing Facility Support Contract
Amendment #3
DATE: January 14, 2021

Attached is a contract amendment between Whatcom County and Henry Hollander for your
review and signature.

= Background and Purpose

This contract provides funding for 24/7 support services to guests at the COVID-19
Temporary Housing Facility located at 3701 Byron Avenue in Bellingham. This contract has
not been previously approved by County Council as funding did not exceed $40,000. The
purpose of this amendment is to extend the contract through 05/31/2021 and increase
funding for the extended contract period.

* Funding Amount and Source

Funding for this extended contract period (02/01/2021 — 05/31/2021) may not exceed
$20,000 and funding for the entire contract period (06/01/2020 — 05/31/2021) may not
exceed $60,000. Funds under this contract are made available by a grant awarded by the
US Department of Treasury and subject to Section 601(a) of the Social Security Act, as
amended by section 5001 of the Coronavirus Aid, Relief, and Economic Security (CARES)
Act, and Title V and VI of the CARES Act, passed through the Washington State Department
of Health Epidemiology & Laboratory Capacity Grant (CFDA 93.323). These funds are
included in the 2021 budget. Council approval is not required per Whatcom County Code
3.08.100(A)(6) for contracts executed within the declaration of a county emergency.

Please contact Kathleen Roy at extension #6007 if you have any questions regarding this
agreement.

Encl.
509 Girard Street
Bellingham, WA 98225-4005 1500 North State Street
360.778.6000 | FAX 360.778.6001 Bellingham, WA 98225-4551
g1 WhatcomCountyHealth 360.778.6100 | FAX 360.778.6101
w WhatcomCoHealth www.whatcomcounty.us/health

22



WHATCOM COUNTY Whatcom County Contract Number:

CONTRACT INFORMATION SHEET 202007019 -3
Originating Department:; 85 Health
Division/Program: (i.e. Dept. Division and Program) 8550 Human Services / 855040 Housing Program
Contract or Grant Administrator: Anne Deacon
Contractor's / Agency Name: Henry Hollander
Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes XI | No ]
Yes [] | No X If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #: 202007019
Does contract require Council Approval? Yes [ | No X 3.08.100(A)(6)
If No, include WCC: | **Under Declaration of Emergency**
Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes [] | No X If yes, grantor agency contract number(s): CFDA#. | 93.323
Is this contract grant funded?
Yes X | No [ If yes, Whatcom County grant contract number(s): 201801023
Is this contract the result of a RFP or Bid process? | Contract Cost
Yes (1 | No X | Ifyes, RFP and Bid number(s): Center: 660440
| Is this agreement excluded from E-Verify? [No[J |Yes @ |

If YES, indicate exclusion(s) below:

[] Professional services agreement for certified/licensed professional. |
X Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).
[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.
[ Interlocal Agreement (between Governments). ] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract amount and | Council approval required for; all property leases, contracts or bid awards exceeding $40,000,
any prior amendments): and professional service contract amendments that have an increase greater than $10,000 or
$ | 40,000 | 10% of contract amount, whichever is greater, except when:
This Amendment Amount: 1. Exercising an option contained in a contract previously approved by the council.
3 | 20.000 | 2. Contract s for design, construction, r-o-w acquisition, prof. services, or other capital costs
’ approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.
$ ‘ 60,000 ‘ 4.  Equipmentis included in Exhibit “B” of the Budget Ordinance

5. Contract is for manufacturer's technical support and hardware maintenance of electronic
systems and/or technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

Summary of Scope: This contract provides facilities and support services at the COVID-19 Temporary Housing Facility located at 3701 Byron
Avenue in Bellingham.

Term of Contract: | 1 Year | Expiration Date: | | 05/31/2021
1. Prepared by: JT Date: | 12/22/2020
Contract Rouing: 2. Health Budget Approval KRUJG Date: | 01/06/2021
3. Attorney signoff: RB Date: | 01/08/2021
4. AS Finance reviewed: Bbennett Date: | 01/08/2021
5. IT reviewed (if IT related): | Date:
6. Contractor signed: Date:
7. Submitted to Exec.: Date:
8. Council approved (if necessary): | AB2021-049 Date:
9. Executive signed: Date:
10. Original to Council: Date:

23




Whatcom County Contract Number:

202007019 -3

WHATCOM COUNTY CONTRACT AMENDMENT

PARTIES:

Whatcom County AND CONTRACTOR:

Whatcom County Health Department Henry Hollander

509 Girard Street 3980 Pipeline Road

Bellingham, WA 98225 Blaine, WA 98230

CONTRACT PERIODS:

Original: 06/01/2020 - 10/31/2020 Amendment #2:  12/31/2020 - 01/31/2021
Amendment #1: 11/01/2020 - 12/30/2020 Amendment #3:  02/01/2021 - 05/31/2021

THE CONTRACT IDENTIFIED HEREIN, INCLUDING ANY PREVIOUS AMENDMENTS THERETO, IS HEREBY
AMENDED AS SET FORTH IN THE DESCRIPTION OF THE AMENDMENT BELOW BY MUTUAL CONSENT OF ALL
PARTIES HERETO

DESCRIPTION OF AMENDMENT:

1.

2.

Extend the term of the contract through 05/31/2021.

Revise Exhibit B — Compensation, to reflect a budget for the extended contract period and update invoicing
requirements; revised Exhibit B is attached.

Funding for the extended contract period (02/01/2021 — 05/31/2021) is not to exceed $20,000.
Funding for the total contract period (06/01/2020 — 05/31/2021) is not to exceed $60,000.
All other terms and conditions remain unchanged.

The effective start date of the amendment is 02/01/2021.

Page 1 of 4
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ALL OTHER TERMS AND CONDITIONS OF THE ORIGINAL CONTRACT AND ANY PREVIOUS AMENDMENTS THERETO
REMAIN IN FULL FORCE AND EFFECT. ALL PARTIES IDENTIFIED AS AFFECTED BY THIS AMENDMENT HEREBY
ACKNOWLEDGE AND ACCEPT THE TERMS AND CONDITIONS OF THIS AMENDMENT. Each signatory below to this Contract
warrants that he/she is the authorized agent of the respective party; and that he/she has the authority to enter into the
contract and bind the party thereto.

APPROVAL AS TO PROGRAM:

Anne Deacon, Human Services Manager Date
DEPARTMENT HEAD APPROVAL:

Erika Lautenbach, Health Department Director Date
APPROVAL AS TO FORM:

Royce Buckingham, Prosecuting Attorney Date
FOR THE CONTRACTOR:
Henry Hollander
| I

Contractor Signature | Print Name and Title | Date
FOR WHATCOM COUNTY:
Satpal Singh Sidhu, County Executive Date

CONTRACTOR INFORMATION:

Henry Hollander

3980 Pipeline Road
Blaine, WA 98230
360-961-8411
Chief7102@gmail.com

Page 2 of 4
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EXHIBIT “B” — Amendment #3
COMPENSATION

Budget & Funding: Funding for this contract period (02/01/2021 — 05/31/2021) may not exceed $20,000. Funds under
the Contract are made available and are subject to Section 601(a) of the Social Security act, as amended by section 5001
of the Coronavirus Aid, Relief, and Economic Security Act (CARES Act), and Title V and VI of the CARES Act. This
project was supported by a grant awarded by the US Department of the Treasury. Grant funds are administered by the
Local Government Coronavirus Relief Fund thru the Washington State Department of Health Epidemiology & Laboratory
Capacity Grant (CFDA 93.323). The budget for this contract is as follows:

Dates Services Rate/Unit Total
February 1,2021 - | COVID-19 Temporary Housing Facility Facilities Management
May 31, 2021 and Insurance Reimbursed Monthly Based on Cost §75/Hour | $20,000
TOTAL | $20,000
Invoicing:

1. The Contractor shall submit itemized invoices on a monthly basis showing daily hours worked and associated tasks
accomplished. Monthly invoices must be submitted by the 10t of the month, following the month of service except as

follows:

A. Final invoices for services performed between February 1, 2021 - May 31, 2021 must be submitted
no later than June 11, 2021.

2. The Contractor shall submit invoices to (include contract/PO #) HL-BusinessOffice@co.whatcom.wa.us.

3. Payment by the County will be considered timely if it is made within 30 days of the receipt and acceptance of billing
information from the Contractor. The County may withhold payment of an invoice if the Contractor submits it more
than 30 days after the expiration of this contract.

4. Invoices must include the following statement, with an authorized signature and date:

| certify that the materials have been furnished, the services rendered, or the labor performed as described

on this invoice.

HL_020121_Hollander_Amend_#3.docx
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DocuSign Envelope ID: 4C637F00-57A7-4A5D-B5D2-9E6782C7A184

Whatcom County Contract No.

202007019

CONTRACT FOR SERVICES
Between Whatcom County and Henry Hollander

Henry Hollander, hereinafter called Contractor and Whatcom County, hereinafter referred to as County, agree and contract as set forth in this
Agreement, including:

General Conditions, pp.1to 8,

Exhibit A (Scope of Work), page 10,

Exhibit B (Compensation), page 11,

Exhibit C (Certificate of Insurance), page 12,

Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the June 1st, 2020, and shall, unless terminated or renewed as elsewhere provided in the
Agreement, terminate on the October 31¢t, 2020,

The general purpose or objective of this Agreement is to: provide Facilities and support services at COVID-19 Isolation, Quarantine and
Recovery Center located at Motel 6, 3701 Byron Avenue, Bellingham and provide other services related to isolation and quarantine facilities as
more fully and definitively described in Exhibit A hereto. The language of Exhibit A controls in case of any conflict between it and that provided
here.

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed
$.25,000. The Contract Number, set forth above, shall be included on all billings or correspondence in connection therewith,

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1, 21.1, 30.1, 31.2,
32.1,34.2, and 34.3, if included, are totally and fully part of this cantract and have been mutually negotiated by the parties.

Each person signing this Contract represents and warrants that he or she is duly authorized and has legal capacity to execute and deliver this

Contract.

4
IN WITNESS WHEREOF, the parties have executed this Agreement this 2_3'day of July , 2020,
CONTRACTOR:

Henry Hollander dba Hollander Consulting
3980 Pipeline Road
Blaine Bellingham, WA 98226

Each signatory below to this Contract warrants that he/she is the authorized agent of the respective party; and that he/she has the authority to
enter into the contract and to bind the party thereto.

DocuSigned by: 7/23/2020

Contract for Services
1/Q Facilities Manager Page 1

V. 2020-2 DocuSign
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DocuSign Envelope ID: 4C637F00-57A7-4A5D-B5D2-9E6782C7A 1584

WHATCOM COUNTY:
Recommended for Approval:

Department Director Date

Approved as to form:

[Dou:lshllld b?'" 7/2 3/2020
-Piaseculing Aftorney pate

Approved:
Accepted for Whatcom County:

DocuSigned by:
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Sinigh* 31" Whatcom County Executive
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1

Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as Exhibit "A",

during the agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise provided for in the
Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1

11

1.2

1.3

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and are not
compensable under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement may be
extended by mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both parties.

Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared bankrupt or
commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may, by depositing written
notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the contract, and at the County's option, obtain performance
of the work elsewhere. Termination shall be effective upon Contractor's receipt of the written notice, or within three (3) days of the mailing
of the notice, whichever occurs first. If the contract is terminated for default, the Contractor shall not be entitied to receive any further
payments under the contract untif all work called for has been fully performed. Any extra cost or damage to the County resulting from
such default(s) shall be deducted from any money due or coming due to the Centractor. The Contractor shall bear any extra expenses
incurred by the County in completing the work, including all increased costs for completing the work, and all damage sustained, or which
may be sustained by the County by reason of such default.

Termination for Reduction in Funding:
In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective date of this

Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as to the funds withdrawn, reduced,
or limited, notwithstanding any other termination provisions of this Agreement. If the level of funding withdrawn, reduced or limited is so
great that the County deems that the continuation of the programs covered by this Agreement is no longer in the best interest of the
County, the County may summarily terminate this Agreement in whole, notwithstanding any other termination provisions of this
Agreement. Termination under this section shall be effective upon receipt of written notice as specified herein, or within three days of the
mailing of the notice, whichever occurs first,

Termination for Public Convenience:

The County may terminate the Agreement in whale or in part whenever the County determines, in its sole discretion, that such termination
is in the interests of the County. Whenever the Agreement is terminated in accordance with this paragraph, the Contractor shall be
entitied to payment for actual work performed at unit contract prices for completed items of work. An equitable adjustment in the contract
price for partially completed items of work will be made, but such adjustment shall not include provision for loss of anticipated profit on
deleted or uncompleted work. Termination of this Agreement by the County at any time during the term, whether for default or
convenience, shall not constitute breach of contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

20.1  Accounting and Payment for Contractor Services:
Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B" requires
payments by the County, payment shall be based upon written claims supported, unless otherwise provided in Exhibit "B," by
documentation of units of work actually performed and amounts earned, including, where appropriate, the actual number of days worked
each month, total number of hours for the month, and the total dollar payment requested, so as to comply with municipal auditing
requirements.
Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the County or his
designee (hereinafter referred to as the "Administrative Officer”) the County will not reimburse the Contractor for any costs or expenses
incurred by the Contractor in the performance of this contract. Where required, the County shall, upon receipt of appropriate
documentation, compensate the Contractor, no more often than monthly, in accordance with the County's customary procedures,
pursuant to the fee schedule set forth in Exhibit "B."
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211

221

231

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where required by State
or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes (i.e., Medicare). All compensation
received by the Contractor will be reported to the Internal Revenue Service at the end of the calendar year in accordance with the
applicable IRS regulations. Itis the responsibility of the Contractor to make the necessary estimated tax payments throughout the year,
if any, and the Confractor is solely liable for any tax obligation arising from the Contractor's performance of this Agreement. The Contractor
hereby agrees to indemnify the County against any demand to pay taxes arising from the Contractor's failure to pay taxes on
compensation earned pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The Contractor must pay
all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the Contractor's gross or net income, or
personal property to which the County does not hold titte. The County is exempt from Federal Excise Tax.

Withholding Payment:

In the event the County's Administrative Officer determines that the Contractor has failed to perform any obligation under this Agreement
within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and payable to Contractor the
amount determined by the County as necessary to cure the default, until the Administrative Officer determines that such failure to perform
has been cured. Withholding under this clause shall not be deemed a breach entitling Contractor to termination or damages, provided
that the County promptly gives notice in writing to the Contractor of the nature of the default or failure to perform, and in no case more
than 10 days after it determines to withhold amounts otherwise due. A determination of the Administrative Officer set forth in a notice to
the Contractor of the action required and/or the amount required to cure any alleged failure to perform shall be deemed conclusive, except
to the extent that the Contractor acts within the times and in strict accord with the provisions of the Disputes clause of this Agreement.
The County may act in accordance with any determination of the Administrative Officer which has become conclusive under this clause,
without prejudice to any other remedy under the Agreement, to take all or any of the following actions: (1) cure any failure or defautt, (2)
to pay any amount so required to be paid and to charge the same to the account of the Contractor, (3) to set off any amount so paid or
incurred from amounts due or to become due the Contractor. In the event the Contractor obtains relief upon a claim under the Disputes
clause, no penalty or damages shall accrue to Contractor by reason of good faith withholding by the County under this clause.

Labor Standards: N/A

Series 30-39: Provisions Related to Administration of Agreement

301

30.2

30.3

311

Independent Contractor:
The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein contained shall be

construed to create a relationship of employer-employee or master-servant, but all payments made hereunder and all services performed
shall be made and performed pursuant to this Agreement by the Contractor as an independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor is not entitled
to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other insurance benefits, or any
other rights or privileges afforded to employees of the County. The Contractor represents that he/shefit maintains a separate place of
business, serves clients other than the County, will report all income and expense accrued under this contract to the Internal Revenue
Service, and has a tax account with the State of Washington Department of Revenue for payment of all sales and use and Business and
Occupation taxes collected by the State of Washington.

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense, including,
but not limited to, settiements, judgments, setoffs, attorneys' fees or costs incurred by reason of claims or demands because of breach
of the provisions of this paragraph

Assignment and Subcontracting:
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this contract

may be assigned or subcontracted to any other individual, firm or entity without the express and prior written approval of the County.

No Guarantee of Employment:

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever and shall not
be deemed to guarantee any employment of the Contractor ar any employee of the Contractor or any subcontractor or any employee of
any subcontractor by the County at the present time or in the future.

Public Records Act:
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312
321

331

34.1

This Contract and all records assaciated with this Contract shall be available for inspection and copying by the public where required by
the Public Records Act, Chapter 42.56 RCW (the “Act”). To the extent that public records then in the custody of the Contractor are
needed for the County to respond to a request under the Act, as determined by the County, the Contractor agrees to make them promptly
available to the County at no cost to the County. If the Contractor considers any portion of any record provided to the County under this
Agreement, whether in electronic or hard copy form, to be protected from disclosure under law, the Cantractor shall clearly identify any
specific information that it claims to be confidential or proprietary. If the County receives a request under the Act to inspect or copy the
information so identified by the Contractor and the County determines that release of the information is required by the Act or otherwise
appropriate, the County's sole obligations shall be to notify the Contractor (a) of the request and (b) of the date that such information will
be released to the requester unless the Contractor obtains a court order to enjoin that disclosure pursuant to RCW 42.56.540. If the
Contractor fails to timely obtain a court order enjoining disclosure, the County will release the requested information on the date specified.

The County has, and by this section assumes, no obligation on behalf of the Contractor to claim any exemption from disclosure under
the Act. The County shall not be liable to the Contractor for releasing records not clearly identified by the Contractor as confidential or
proprietary. The County shali nat be liable to the Contractor for any records that the County releases in compliance with this section or
in compliance with an order of a court of competent jurisdiction.

The Contractor shall be liable to the requester for any and all fees, costs, penalties or damages imposed or alleged as a result of the
Contractor's failure to provide adequate or timely records.

Patent/Copyright Infringement: N/A

Confidentiality:

The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information provided by the
County or acquired by the Contractor in performance of this Agreement, except upon the prior written consent of the County or an order
entered by a court after having acquired jurisdiction over the County. Contractor shall immediately give to the County notice of any judicial
praceeding seeking disclosure of such information. Contractor shall indemnify and hold harmless the County, its officials, agents or
employees from all loss or expense, including, but not limited to, settlements, judgments, setoffs, attorneys' fees and costs resulting from
Contractor's breach of this provision.

Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to review and

monitor the financial and service components of this program by whatever means are deemed expedient by the Administrative Officer or
by the County Auditor's Office. Such review may occur with or without notice and may include, but is not limited to, on-site inspection by
County agents or employees, inspection of all records or other materials which the County deems pertinent to the Agreement and its
performance, and any and all communications with or evaluations by service recipients under this Agreement. The Contractor shall
preserve and maintain all financial records and records relating to the performance of work under this Agreement for three (3) years after
contract termination, and shall make them available for such review, within Whatcom County, State of Washington, upon request.
Contractor also agrees to notify the Administrative Officer in advance of any inspections, audits, or program review by any individual,
agency, or governmental unit whose purpose is to review the services provided within the terms of this Agreement. If no advance notice
is given to the Contractor, then the Contractor agrees to notify the Administrative Officer as soon as it is practical.

Insurance

The Contractor shall, at its own expense, obtain and continuously maintain the following insurance coverage for the duration of this
contract, which shall include insurance against claims for injuries to persons or damage to property which may arise from or in connection
with the performance of the work hereunder by the Contractor, its agents, representatives, subcontractors or employees. All insurers
providing such insurance shall have an A.M. Best Rating of not less that A- (or otherwise be acceptable to the County) and be licensed
to do business in the State of Washington and admitted by the Washington State Insurance Commissioner. Coverage limits shall be
the minimum limits identified in this Contract or the coverage limits provided or available under the policies maintained by the Contractor
without regard to this Contract, whichever are greater.

Contract for Services
1/Q Facilities Manager Page 5

V. 2020-2 DocuSign

32



DocuSign Envelope ID: 4C637F00-57A7-4A5D-B5D2-9E6782C7A184

1. Commercial General Liability

Property Damage $500,000.00, per occurrence
General Liability & bodily injury $1,000,000.00, per occurrence
Annual Aggregate $2,000,000.00

At least as broad as ISO form CG 00 01 or the equivalent, which coverage shall include personal injury, bodily injury and property
damage for Premises Operations, Products and Completed Operations, Personal/Advertising Injury, Contractual Liability, Independent
Contractor Liability, medical payments and Stop Gap/Employer's Liability. Coverage shall not exclude or contain sub-limits less than
the minimum limits required, unless approved in writing by the County.

2. Additional Insurance Requirements and Provisions

b.

Allinsurance policies shail provide coverage on an occurrence basis.

Additional Insureds. Whatcom County, its departments, elected and appointed officials, employees, agents and volunteers
shall be included as additional insureds on Contractor's and Contractor's subcontractors’ insurance policies by way of
endorsement for the full available limits of insurance required in this contract or maintained by the Confractor and
subcontractor, whichever is greater.

Primary and Non-contributory Insurance. Contractor shall provide primary insurance coverage and the County's insurance
shall be non-contributory. Any insurance, self-insured retention, deductible, risk retention or insurance pooling maintained or
participated in by the County shall be excess and non- contributory to Contractor's insurance.

Waiver of Subrogation. The insurance policy shall provide a waiver of subragation with respect to each insurance policy
maintained under this Contract. When required by an insurer, or if a policy condition does not permit Contractor to enter into
a pre-loss agreement to waive subrogation without an endorsement, then Contractor agrees to notify the insurer and obtain
such endorsement. This requirement shall not apply to any policy which includes a condition expressly prohibiting waiver of
subrogation by the insured or which voids coverage should the Contractor enter into such a waiver of subrogation on a pre-
loss basis.

Workers' Compensation. The Cantractor shall maintain Workers' Compensation coverage as required under the Washington
State Industrial Insurance Act, RCW Title 51, for all Contractors’ employees, agents and volunteers eligible for such coverage
under the Industrial Insurance Act.

Failure of the Contractor to take out and/or maintain required insurance shall not relieve the Contractor or subcontractors from
any liability under the contract, nor shall the insurance requirements be construed to conflict with or otherwise limit the
obligations concerning indemnification. The County does not waive any insurance requirements even in the event the
certificate or endorsements provided by the Contractor were insufficient or inadequate proof of coverage but not abjected to
by the County. The County's failure to confirm adequate proof of insurance requirements does not constitute a waiver of the
Contractor's insurance requirements under this Contract.

Insurance for Subcontractors. If the Cantractor subcontracts (if permitted in the contract) any portion of this Contract, the
Contractor shall include all subcantractors as insureds under its policies or shall require separate certificates of insurance and
policy endorsements from each subcontractor. Insurance coverages by subcontractors must comply with the insurance
requirements of the Contractor in this contract and shall be subject to all of the requirements stated herein, including naming
the County as additional insured.
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37.2  Notice:
Any notices or communications required or permitted to be given by this Contract must be (i) given in writing and (ii) personally delivered
or mailed, by prepaid, certified mail or overnight courier, or transmitted by electronic mail transmission (including PDF), to the party to
whom such notice or communication is directed, to the mailing address or regularly-monitored electronic mail address of such party as
follows:
Henry Hellander
3980 Pipeline Road
Blaine, WA 98230
Telephone: (360) 961-8411
Email: chief7102@gmail.com
Whatcom County
Sheriff- Emergency Management
3888 Sound Way
Bellingham, WA 98226
Attention: John Gargett, Deputy Director
Telephane:360-778-7160
Email: JGargett@co.whatcom.wa.us
Any such notice or communication shall be deemed to have been given on (i) the day such notice or communication is personally
delivered, (ii) three (3) days after such notice or communication is mailed by  prepaid certified or registered mail, (i) one (1)
working day after such notice or communication is sent by overnight courier, or (iv) the day such notice or communication is sent
electronically, provided that the sender has received a confirmation of such electronic transmission. A party may, for purposes of this
Agreement, change his, her or its address, email address or the person to whom a notice or other communication is ~ marked to the
attention of, by giving notice of such change to the other party pursuant to this Section.
37.3  If agreed by the parties, this Contract may be executed by Email transmission and PDF signature and Email transmission and PDF
signature shall constitute an original for all purposes.
38.1  Certification of Public Works Contractor's Status under State Law:
If applicable, Contractor certifies that it has fully met the responsibility criteria required of public works contractors under RCW 39.04.350
(1), which include: (a) having a certificate of registration in compliance with RCW 18.27; (b) having a current state unified business
identifier number; (c} if applicable, having industrial insurance coverage for its employees working in Washington as required in Title 51
RCW, an employment security department number as required in Title 50 RCW, and a state excise tax registration number as required
in Title 82 RCW; and (d) not being disqualified from bidding on any public works contract under RCW 39.06.010 or 39.12.065 (3).
38.2  Certification Regarding Federal Debarment, Suspension, [neligibility and Voluntary Exclusion - Lower Tier Covered Transactions:
If applicable, the Contractor further certifies, by executing this contract, that neither it nor its principles is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or
Agency.
The Contractor also agrees that it shall not knowingly enter into any lower tier covered transactions (a transaction between the Contractor
and any other person) with a person who is proposed for debarment, debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, and the Contractor agrees to include this clause titled "Certification Regarding Federal
Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction" without modification, in all lower tier
covered transactions and in all solicitations for lower tier transactions.
The "Excluded Parties List System in the System for Award Management (SAM) website is available to research this information at
WWW.SAM.GOV. Contractor shallimmediately notify Whatcom County if, during the term of this Contract, Contractor becomes debarred.
383  E-Verify: N/A:
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384

Federal Requirements:

a. Compliance with Federal Law, Regulations, and Executive Orders
This is an acknowledgement that FEMA or CARES Act financial assistance will be used to fund all or a portion of the contract. The
contractor will comply with all applicable Federal law, requlations, executive orders, policies, procedures, and directives.

b. No Obligation by Federal Government
The Federal Government and State of Washington are not parties te this cantract and are not subject to any obligations or liabilities
to the non-Federal entity, contractor, or any other party pertaining to any matter resulting from the contract.

c. Program Fraud and False or Fraudulent Statements or Related Acts
The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies to the
Contractor's actions pertaining to this contract.

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1

40.2

4.1

41.2

421

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either party, shall
be in writing and signed by both of the parties.

Contractor Commitments, Warranties and Representations:

Any written commitment received from the Contractor concerning this Agreement shall be binding upon the Contractor, unless otherwise
specifically provided herein with reference to this paragraph. Failure of the Contractor to fulfill such a commitment shall render the
Contractor liable for damages to the County. A commitment includes, but is not limited to, any representation made prior to execution of
this Agreement, whether or not incorporated elsewhere herein by reference, as to performance of services or equipment, prices or options
for future acquisition to remain in effect for a fixed period, or warranties.

Severability:

If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity shall
not affect other terms, conditions or applications which can be given effect without the invalid term, condition or application. To this end,
the terms and conditions of this contract are declared severable.

Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term or condition
of this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the parties hereto. The failure
of the County to insist upon strict performance of any of the covenants and agreements of this Agreement, or to exercise any option
herein conferred in any ane or more instances, shall not be canstrued to he a waiver or relinquishment of any such, or any other covenants
or agreements, but the same shall be and remain in full force and effect.

Disputes:

Generak:

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be brought to the
attention of the County at the earliest possible time in order that such matters may be settled or other appropriate action promptly taken.
Except for such objections as are made of record in the manner hereinafter specified and within the time limits stated, the records, orders,
rulings, instructions, and decisions of the Administrative Officer shall be final and conclusive.

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for (1) any act
or failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence, unless the Contractor has
given the County a written Notice of Potential Claim within ten (10) days of the commencement of the act, failure, or event giving rise to
the claim, and before final payment by the County. The written Notice of Potential Claim shall set forth the reasons for which the Contractor
believes additional compensation or extension of time is due, the nature of the cost involved, and insofar as possible, the amount of the
potential claim. Contractor shalt keap full and complete daily records of the work performed, labor and material used, and all costs and
additional time claimed to be additional.
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431

45.1

Detailed Claim:;

The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty (30) days of the
accomplishment of the portion of the work from which the claim arose, and before final payment by the County, the Contractor has given
the County a detailed written statement of each element of cost or other compensation requested and of all elements of additional time
required, and copies of any supporting documents evidencing the amount or the extension of time claimed to be due.

Arbitration:

Other than claims for injunctive relief, temporary restraining order, or other provisional remedy to preserve the status quo or prevent
irreparable harm, brought by a party hereto (which may be brought either in court or pursuant to this arbitration provision), and consistent
with the provisions hereinabove, any claim, dispute or controversy between the parties under, arising out of, or related to this Contract or
otherwise, including issues of specific performance, shall be determined by arbitration in Bellingham, Washington, under the applicable
American Arbitration Association (AAA) rules in effect on the date hereof, as modified by this Agreement. There shall be one arbitrator
selected by the parties within ten (10) days of the arbitration demand, or if not, by the AAA or any other group having similar credentials.
Any issue about whether a claim is covered by this Contract shall be determined by the arbitrator. The arbitrator shall apply substantive
law and may award injunctive relief, equitable relief (including specific performance), or any other remedy available from a judge but shall
not have the power to award punitive damages. Each Party shall pay all their own costs, attorney fees and expenses of arbitration and
the parties shall share equally in the Arbitrator's fees and costs. The decision of the arbitrator shall be final and binding and an order
confirming the award or judgment upon the award may be entered in any court having jurisdiction. The parties agree that the decision of
the arbitrator shall be the sole and exclusive remedy between them regarding any dispute presented or pled before the arbitrator. At the
request of either party made not later than forty-five (45) days after the arbitration demand, the parties agree to submit the dispute to
nonbinding mediation, which shall not delay the arbitration hearing date; provided, that either party may decline to mediate and proceed
with arbitration.

Any arbitration proceeding commenced to enforce or interpret this Contract shall be brought within six years after the initial occurrence
giving rise to the claim, dispute, or issue for which arbitration is commenced, regardless of the date of discovery or whether the claim,
dispute, or issue was continuing in nature. Claims, disputes, or issues arising more than six years prior to a written request or demand
for arbitration issued under this Contract are not subject to arbitration.

. The parties may agree in writing signed by both parties that a claim or dispute may be brought in Whatcom County Superior Court rather
than mediation or arbitration.

Unless otherwise specified herein, this Contract shall be governed by the laws of Whatcom County and the State of Washington.

Venue and Choice of Law:

In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this Agreement, the venue
of such action of litigation shall be in the courts of the State of Washington in and for the County of Whatcom. This Agreement shall be
governed by the laws of the State of Washington.

Survival:
The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 421, and 43.1, if
utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire Agreement

between the parties and supersedes any prior oral statements, discussions or understandings between the parties.
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EXHIBIT "A"
(SCOPE OF WORK)

BACKGROUND:

As a result of the COVID-19 outbreak, Whatcom County has leased the Motel located at 3701 Byron
Avenue, Bellingham, Wa 98225 as a facility to house people for isolation, quarantine and recovery
purposes. The motel is a 60-unit facility which will be staffed 24/7 with program personnel and security
services.

SCOPE OF WORK:

The Contractor is responsible for managing building maintenance and supplies at the
Byron Avenue and any other assigned facilities. Contractor will coordinate closely with the

Site Operations Manager to ensure site safety and operational capability.

Duties

Ensure the facilities are being used in a safe, legal, and humane manner by all
users

Coordinate with human services contractors on site

Oversee the delivery of contracted services being provided on-site (non-human
services)

Be available 24/7 to respond to and mitigate emergent situations

Arrange for the an-going maintenance and repair of facilities infrastructure
Manage supply inventories and submit resource requests to the Logistics Section

or designated Department.

Provide periodic status updates to the Whatcom Unified Command Operations
Section Chief and/or designated oversight manager.

Contractor may be requested to provide services related to the operation of
additional isolation and quarantine facilities.
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EXHIBIT "B"
(COMPENSATION)
Budget and Funding:
.  Budget and Funding

The source of funding for this agreement, in the amount not to exceed $25,000.00, is Whatcom County
funds as passed through from federal sources.

The budget for this work is as follows:

Budget
Services Unit Rate Total

Isolation/Quarantine
Facilities Management | per Hour | $75.00 $25,000
Insurance Reimbursed

Monthly Based on Cost

Il. Invoicing
1. The Contractor shall submit itemized invoices on a monthly basis showing daily hours worked and
associated tasks accomplished. Monthly invoices must be submitted by the 10" of the month
following the month of service.

2. The Contractor shall submit invoices to (include Contract number):

Whatcom County

Sheriff - Emergency Management

3888 Sound Way

Bellingham, WA 98226

Attention: John Gargett, Deputy Director
Telephone: (360) 778-7160

Email: JGargett@co.whatcom.wa.us

3. Payment by the County will be considered timely if it is made within 30 days of the receipt and
acceptance of billing information from Contractor. The County may withhold payment of an invoice
if the Contractor submits it more than 30 days after the expiration of this contract.

4. Invoices must include the following statement, with an authorized signature and date:

I certify that the materials have been furnished, the services rendered, or the labor performed
as described on this invoice.

Contract for Services
1/Q Facilities Manager Page 11
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-052

File ID: AB2021-052 Version: 1 Status: Agenda Ready
File Created: 01/11/2021 Entered by: JThomson@co.whatcom.wa.us

Department: Health Department File Type:  Contract

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 02/09/2021 Enactment #:

Primary Contact Email: ADeacon@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract amendment between Whatcom
County and Lighthouse Mission Ministries to provide oversight and assistance at the COVID-19
Temporary Housing Facility in the amount of $103,088 for a total amended contract amount of
$476,302

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attachments

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Staff Memo, Proposed Amendment, Original Contract
Whatcom County Page 1 Printed on 2/3/2021
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WHATCOM COUNTY Erika Lautenbach, Director
Greg Stern, M.D., Health Officer
Health Department

MEMORANDUM
TO: Satpal Sidhu, County Executive
FROM: Erika Lautenbach, Director
RE: Lighthouse Mission Ministries — Emergency Temporary Shelter Contract
Amendment #5
DATE: January 14, 2021

Attached is a contract amendment between Whatcom County and Lighthouse Mission Ministries
for your review and signature.

= Background and Purpose

The Lighthouse Mission provides shelter for people experiencing homelessness in Whatcom
County. This contract provides funding for staff needed to provide oversight and assistance
at Whatcom County’s Temporary Housing (Facility), which is necessary for social distancing
and public-health related concerns due to the COVID-19 disease outbreak. At the time
amendment #4 was authorized by Council and approved by the County Executive, a source
of funding to extend the contract beyond January 31st had yet to be identified. Funding from
the Washington State Department of Health has since been identified and the purpose of this
amendment is to extend the contract through May 31st and increase funding for the extended
contract period.

* Funding Amount and Source

Funding for this extended contract period (02/01/2021 — 05/31/2021) may not exceed
$103,088 and funding for the entire contract period (03/20/2020 — 05/31/2021) may not
exceed $476,302. Funds under this contract are made available by the Washington State
Department of Health Epidemiology & Laboratory Capacity (CFDA 93.323) Grant. Funding is
also provided by the Department of Commerce COVID-19 Housing Grant. These funds are
included in the 2021 budget. Council approval is not required per Whatcom County Code
3.08.100(A)(6) for contracts executed within the declaration of a county emergency.

Please contact Kathleen Roy at extension #6007 if you have any questions regarding this

agreement.
Encl.
509 Girard Street
Bellingham, WA 98225-4005 1509 North State Street
360.778.6000 | FAX 360.778.6001 Bellingham, WA 98225-4551
Ei1 WhatcomCountyHealth 360.778.6100 | FAX 360.778.6101
w WhatcomCoHealth www.whatcomcounty.us/health
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET 2020030135
Originating Department: 85 Health
Division/Program: (i.e. Dept. Division and Program) 8550 Human Services / 855040 Housing Program
Contract or Grant Administrator: Anne Deacon
Contractor's / Agency Name: Lighthouse Mission Ministries
Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes XI | No O
Yes [] | No @ If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #: 202003013
Does contract require Council Approval? Yes [1 | No X 3.08.100(A)(6)
If No, include WCC: | **Under Declaration of Emergency**
Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3,08.090 and 3,08.100)
Is this a grant agreement?
Yes [] | No @ If yes, grantor agency contract number(s): CFDA#. | 93.323
Is this contract grant funded?
Yes X | No O If yes, Whatcom County grant contract number(s): 201801023 / 202003011
Is this contract the result of a RFP or Bid process? | Contract Cost
Yes (1 | No X | Ifyes, RFP and Bid number(s): Center: 122700/ 660440
| Is this agreement excluded from E-Verify? | No [0 | Yes X | Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below: This contract provides services to the County required as a result of an emergency. (COVID-19 pandemic)

[ Professional services agreement for certified/licensed professional. |
[ Contract work is for less than $100,000. 1 Contract for Commercial off the shelf items (COTS).
[] Contract work is for less than 120 days. (] Work related subcontract less than $25,000.
[ Interlocal Agreement (between Governments). [1 Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract amount and | Council approval required for; all property leases, contracts or bid awards exceeding $40,000,
any prior amendments): and professional service contract amendments that have an increase greater than $10,000 or
$ | 373,214 | 10% of con.trfact amouqt, whicheyer i§ greater, except. when: .
This Amendment Amount: 1. Exercising an option contained in a contract previously approved by the council.

S | 103.088 | 2. Contract s for design, construction, r-o-w acquisition, prof. services, or other capital costs
d approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bidor award is for supplies.
$ ‘ 476,302 ‘ 4.  Equipmentis included in Exhibit “B” of the Budget Ordinance

5. Contract is for manufacturer’s technical support and hardware maintenance of electronic
systems and/or technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

Summary of Scope: This contract funds staffing for Whatcom County’s Temporary Housing Facility necessary to respond to the COVID-19
outbreak.

Term of Contract: | 14.5 Months | Expiration Date: | | 05/31/2021
1. Prepared by: JT Date: | 12/23/2020
Contract Routing: 2. Health Budget Approval KRG Date: | 01/06/2021
3. Attorney signoff: RB Date: | 01/08/2021
4. AS Finance reviewed: Bbennett Date: | 01/08/2021
5. IT reviewed (if IT related): | Date:
6. Contractor signed: Date:
7. Submitted to Exec.: Date:
8. Council approved (if necessary): | Date:
9. Executive signed: Date:
10. Original to Council: Date:
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Whatcom County Contract No.

202003013 -5

WHATCOM COUNTY HEALTH DEPARTMENT CONTRACT AMENDMENT

PARTIES:

Whatcom County AND CONTRACTOR:

Whatcom County Health Department Lighthouse Mission Ministries

509 Girard Street 910 W Holly Street

Bellingham, WA 98225 Bellingham, WA 98225

CONTRACT PERIODS:

Original: 03/20/2020 - 08/10/2020 Amendment #3:  11/01/2020 - 12/30/2020
Amendment #1: 04/01/2020 - 08/10/2020 Amendment #4:  12/31/2020 - 01/31/2021
Amendment #2: 06/08/2020 — 10/31/2020 Amendment #5:  02/01/2021 - 06/30/2021

THE CONTRACT IDENTIFIED HEREIN, INCLUDING ANY PREVIOUS AMENDMENTS THERETO, IS HEREBY
AMENDED AS SET FORTH IN THE DESCRIPTION OF THE AMENDMENT BELOW BY MUTUAL CONSENT OF ALL
PARTIES HERETO

DESCRIPTION OF AMENDMENT:
1. Extend the term of the contract through 05/31/2021.

2. Amend Exhibits A — Scope of Work to update the dates of services provided under SOW (B) Temporary
Housing Facility (04/01/2020 - 05/31/2021); revised Exhibit A is attached.

3. Amend Exhibit B — Compensation, to reflect a budget for the extended contract period and update invoicing
requirements; revised Exhibit B is attached.

4. Add Exhibit E — Special Terms and Conditions of Washington State Department of Health Epidemiology &
Laboratory Capacity Grant (CFDA 93.323)

5. Funding for the extended contract period (02/01/2021 — 05/31/2021) is not to exceed $103,088.
6. Funding for the total contract period (03/20/2020 - 05/31/2021) is not to exceed $476,302.
7. All other terms and conditions remain unchanged.

8. The effective start date of the amendment is 02/01/2021.

HL_020121_LMM_Amend_#5.docx Page 10f7
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ALL OTHER TERMS AND CONDITIONS OF THE ORIGINAL CONTRACT AND ANY PREVIOUS AMENDMENTS THERETO
REMAIN IN FULL FORCE AND EFFECT. ALL PARTIES IDENTIFIED AS AFFECTED BY THIS AMENDMENT HEREBY
ACKNOWLEDGE AND ACCEPT THE TERMS AND CONDITIONS OF THIS AMENDMENT. Each signatory below to this Contract
warrants that he/she is the authorized agent of the respective party; and that he/she has the authority to enter into the
contract and bind the party thereto.

APPROVAL AS TO PROGRAM:
Anne Deacon, Human Services Manager Date
DEPARTMENT HEAD APPROVAL:
Erika Lautenbach, Health Department Director Date
APPROVAL AS TO FORM:
Royce Buckingham, Prosecuting Attorney Date

Each signatory below to this Contract warrants that he/she is the authorized agent of the respective party; and that he/she
has the authority to enter into the contract and bind the party thereto.

FOR THE CONTRACTOR:
Hans Erchinger-Davis, Executive Director
| I
Contractor Signature | Print Name and Title | Date
FOR WHATCOM COUNTY:
Satpal Singh Sidhu, County Executive Date

CONTRACTOR INFORMATION:

Lighthouse Mission Ministries

Hans Erchinger-Davis, Executive Director
910 W Holly Street

Bellingham, WA 98225

(360) 733-5120
hanse@thelighthousemission.org

HL_020121_LMM_Amend_#5.docx Page 2 of 7
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Exhibit A - Amendment #5
(SCOPE OF WORK)

I. Background

The Lighthouse Mission Ministries (LMM) provides shelter for people experiencing homelessness in Whatcom County. In
following Federal recommendations for social distancing related to the COVID-19 disease outbreak, expansion of the shelter is
necessary to protect the health of Lighthouse Mission guests, employees, and volunteers. Providing adequate space to promote
social distancing will aid the County in its public health efforts to decrease transmission of COVID-19 in the community. The
LMM’s Drop-in Center has been relocated temporarily to a larger facility (“Emergency Shelter”) presently located at Bellingham
High School and soon to be relocated to a commercial building in downtown Bellingham, in order to optimize the ability to
provide social distancing among guests. Additional LMM personnel are required in order to ensure adequate staffing levels for
operations in these new locations.

An additional emergency temporary facility (defined herein as the Whatcom County COVID-19 Temporary Housing Facility
(formerly known as the Isolation and Quarantine Facility) “Facility”) to house guests in need of isolation or quarantine who have
no other option to accomplish such, has been established by the County’s Unified Command to respond to the COVID-19
pandemic. Operations of the Facility is shared between SeaMar Community Health Centers via their GRACE (Ground-level
Response and Coordinated Engagement) Program staff and Lighthouse Mission Ministries (LMM) staff. On-site staff are needed
24/7 when guests are residing to monitor and protect the Facility and the welfare of its guests, as well as to ensure that
necessary daily operational issues are addressed (“Facility Services”). Accordingly, LMM will use its best efforts to provide this
247 staffing of the Facility by locating and recruiting appropriate personnel, as set forth below.

Il. Statement of Work

A. Emergency Shelter and Drop-in Center (03/20/2020 - 10/31/2020):

The Lighthouse Mission (Contractor) will temporarily increase the number of additional personnel necessary to maintain efforts
to ensure the safety and health of guests, employees, and volunteers during the COVID-19 disease outbreak. Additional
personnel hired may be employees or contracted, determined by LMM at its sole discretion.

LMM staff will be on-site 24 hours per day at a level sufficient to provide adequate oversight and services and to maintain safety
and security for people as well as the facility. Additional personnel needed include two staff to cover the hours from 7:00AM until
10:00PM, and one staff daily to cover the hours from 10:00PM until 7:00AM.

B. Whatcom County Temporary Housing Facility on Byron Street (Facility) (04/01/2020 — 05/31/2021):

Contractor (LMM) will oversee daily operations by providing staffing to the Facility. Contractor (LMM) will use its best efforts to
provide temporary staffing necessary for the Facility services on-site 24/7 by locating and recruiting appropriate personnel.
Facility staff provided by LMM will include a Supervisor who will be supported by the SeaMar Program Manager who will provide
guidance and consultation as necessary for administration of the Facility.

The LMM Supervisor will assist in recruitment and hiring of staff, developing staffing schedules, and provide on-site guidance to
staff. As needed the Supervisor will consult with SeaMar Program Manager on best practices for managing daily staff activities
as well as any concerns or issues that may arise.

It is understood that compensation for the Facility staff hired by LMM may be at a higher rate than that paid to regular
Emergency Shelter staff due to the potentially hazardous conditions present in working with Facility guests who may be COVID-
19 positive. Personal protective equipment and other infection-control practices will be employed at all times, as necessary. The
County will provide infection control guidelines for use by all staff at the Facility.

Staffing patterns and shifts will consist of no less than one LMM staff on-site during all hours of the day. It is expected that
additional LMM personnel will be added as the Facility census increases. LMM will coordinate with SeaMar/GRACE on staffing
levels and shifts to ensure consistent communication and coordination of activities, staff roles, supervision and other matters
necessary to provide effective services and oversight of the Facility. As stated above, LMM shall assume no responsibility or
liability for the Facility, which shall be the sole and exclusive responsibility of the County. County shall indemnify, hold harmless,
LMM, its officers, directors, employees, and staff from and against any and all claims or damages alleged to arise out of any act,
error or omission related to the Facility, which shall be the sole and exclusive responsibility of the County. County shall
indemnify, defend and hold harmless LMM, its officers, directors, employees and staff from and against any and all claims or

HL_020121_LMM_Amend_#5.docx Page 30of 7
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damages alleged to arise out of any act, error or omission related to the Facility except for such acts, errors or omissions that
are the result of the willful misconduct or gross negligence of LMM.

SeaMar/GRACE will have staff available seven days weekly for consultation and guidance. Security services will be on-site and
will be provided by a separate, private firm. SeaMar/GRACE will be responsible for coordinating all personnel assigned to the
Facility, with assistance from the LMM Supervisor, and will attend to any concerns that may arise from having multiple
employers working together at the same site/program.

The County or the owner of the motel housing units will be responsible for general repairs and maintenance as well as providing
for utility services.

Following are duties expected to be provided by on-site LMM personnel, but are not inclusive and may be altered as
programming requires. These tasks are intended to ensure the functioning of the daily operations of the Facility. It is not
expected that LMM staff will provide any hands-on assistance with guests, but instead support guests with the following
activities.

1. Assist with delivery and pick-up of daily meals to Facility.

2. Assist with linen exchanges and laundry services to Facility.

3. Assist with directing regular waste disposal from each housing unit.

4

Prepare vacant rooms that have been cleaned and sanitized for the next guest by making beds and providing towels and
toiletries.

5. Assist with communication connections between guests and their healthcare providers if a resident is unable to accomplish
this independently.

6. Guide and direct guests on appropriate behaviors that promote sufficient social distancing, isolation, quarantine, hygiene,
and sanitation.

7. Coordinate with SeaMar/GRACE staff on issuance of motivational incentives to guests in an effort to encourage compliance
with all infection-control practices and personal medical directives.

8. Coordinate with on-site services that may include sanitation of housing units upon discharge of a resident, security practices
and concerns, on-site healthcare provision, and access/egress of the property/facility.

9. Assist coordination with guests to access help for housing unit issues that may include Wi-Fi access, repairs and
maintenance, or communications problems that may arise.
10. Assist with and initiate as needed scheduling of on-site staff at the Facility.

The County will provide a manual of Policies and Procedures covering operational issues for the Facility that will be on-site and
available as reference. It is expected that all personnel will follow the policies and procedures outlined, and work directly with
the County on any concerns that may arise as a result. It is the County’s goal to support SeaMar/GRACE, LMM, and their
employees in the performance of their duties to the greatest extent possible.

LMM will work with the County to adjust the budget as necessary in order to assure optimal staffing levels.

The County shall reimburse Contractor all out-of-pocket costs associated with Contractor’s hiring of additional personnel in
accordance with the terms set forth in Exhibit B.

HL_020121_LMM_Amend_#5.docx Page 4 of 7
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EXHIBIT "B" - Amendment #5
COMPENSATION

l.  Source of Funding: Funding for this contract period (02/01/2021 — 05/31/2021) may not exceed $103,088. Funds

under this Contract are made available and are subject to Section 601(a) of the Social Security Act, as amended by
section 5001 of the Coronavirus Aid, Relief, and Economic Security Act (CARES Act), and Title V and VI of the
CARES Act. This project was supported by a grant awarded by the US Department of the Treasury. Grant funds are
administered by the COVID-19 Housing Grant thru the Washington State Department of Commerce and the
Washington State Department of Health Epidemiology & Laboratory Capacity Grant (CFDA 93.323). COMMERCE
and the State of Washington are not liable for claims or damages arising from Subcontractor’s performance of this
contract. The budget for this contract is as follows:

Item Documentation Required with Invoice Budget
Personnel at the Temporary Housing Facility Expanded GL report for the period. $93,716
Indirect @ 10% - In no instance shall the indirect cost exceed this rate $9,372

TOTAL $103,088

Changes to the line item budget that exceed 10% of the line item amount, must be approved in writing by
the County.

Il.  Invoicing:

1.

The Contractor shall submit itemized invoices by location on a monthly basis in a format approved by the
County. The Contract number shall be included on all billings or correspondence. Final invoices for expenses
incurred between February 1, 2021 and May 31, 2021 must be received by June 15, 2021.

The Contractor shall submit invoices to HL-BusinessOffice@co.whatcom.wa.us.

Payment by the County will be considered timely if it is made within 30 days of the receipt and acceptance of
billing information from the Contractor. The County may withhold payment of an invoice if the Contractor submits
it more than 30 days after the expiration of this contract.

Invoices must include the following statement, with an authorized signature and date:
| certify that the materials have been furnished, the services rendered, or the labor has been performed,
as described on this invoice.

Duplication of Billed Costs or Payments for Service: The Contractor shall not bill the County for services performed or
provided under this contract and the County shall not pay the Contractor, if the Contractor has been or will be paid by any
other source, including grants, for those costs used to perform or provide the services in this contract. The Contractor is
responsible for any audit exceptions or disallowed amounts paid as a result of this contract.

HL_020121_LMM_Amend_#5.docx Page 50f 7
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The
The

“Exhibit E”
(Special Terms and Conditions for Epidemiology & Laboratory Capacity Grant — CFDA #93.323)

funds allocated for services performed under this contract are Washington State Department of Health funds.
terms included in this agreement and any additional agreements herein are a result of the grant funding

requirements.

1.

3.

4.

5.

DEFINITIONS

As used throughout this Contract, the following terms shall have the meaning set forth below:

A. “Authorized Representative” shall mean the Director and/or the designee authorized in writing to act on the
Director’s behalf.

B. “DOH’ shall mean the Department of Health.

C. “Contract” or “Agreement” means the entire written agreement between DOH and the Contractor, including
any attachments, documents, or materials incorporated by reference. E-mail or facsimile transmission of a
signed copy of this contract shall be the same as delivery of an original.

D. "Contractor" shall mean the entity identified on the face sheet performing service(s) under this Contract, and
shall include all employees and agents of the Contractor.

E. “Personal Information” shall mean information identifiable to any person, including, but not limited to,
information that relates to a person’s name, health, finances, education, business, use or receipt of
governmental services or other activities, addresses, telephone numbers, social security numbers, driver
license numbers, other identifying numbers, and any financial identifiers.

"State” shall mean the state of Washington.

G. "Subcontractor" shall mean one not in the employment of the Contractor, who is performing all or part of
those services under this Contract under a separate contract with the Contractor. The terms “subcontractor”
and “subcontractors” mean subcontractor(s) in any tier.

ALL WRITINGS CONTAINED HEREIN

This Contract contains all the terms and conditions agreed upon by the parties. No other understandings, oral or
otherwise, regarding the subject matter of this Contract shall be deemed to exist or to bind any of the parties
hereto.

AMENDMENTS

This Contract may be amended by mutual agreement of the parties. Such amendments shall not be binding
unless they are in writing and signed by personnel authorized to bind each of the parties.

AUDIT

Contractor shall maintain internal controls providing reasonable assurance it is managing federal awards in
compliance with laws, regulations, and provisions of contracts or grant agreements that could have a material
effect on each of its federal programs; and prepare appropriate financial statements, including a schedule of
expenditures of federal awards.

If the Contractor is a subrecipient and expends $750,000 or more in federal awards from any and/or all sources
in any fiscal year, the Contractor shall procure and pay for a single audit or a program-specific audit for that fiscal
year.

INDEMNIFICATION

Each party shall be solely responsible for the acts of its employees, officers, and agents.

HL_020121_LMM_Amend_#5.docx Page 6 of 7
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1.

10.

LAWS

The Contractor shall comply with all applicable laws, ordinances, codes, regulations, and policies of local, state,
and federal governments, as now or hereafter amended, including, but not limited to:

United States Laws, Regulations and Circulars (Federal)

Contractor shall comply with Uniform Administrative Requirements, Cost Principles, and Audit Requirement for
Federal Award, 2 CFR 200, Subparts B through F.

Contractor shall comply with the applicable requirements of 2 CFR Part 200, including any future amendments to
2 CFR Part 200, and any successor or replacement Office of Management and Budget (OMB) Circular or
regulation.

Contractor shall comply with Omnibus Crime Control and Safe streets Act of 1968, Title VI of the Civil Rights Act
of 1964, Section 504 of the Rehabilitation Act of 1973, Title Il of the Americans with Disabilities Act of 1990, Title
IX of the Education Amendments of 1972, The Age Discrimination Act of 1975, and The Department of Justice
Non-Discrimination Regulations, 28 C.F.R. Part 42, Subparts C.D.E. and G, and 28 C.F.R. Part 35 and 39.

RECORDS MAINTENANCE

The Contractor shall maintain books, records, documents, data and other evidence relating to this contract and
performance of the services described herein, including but not limited to accounting procedures and practices
that sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this
contract.

The Contractor shall maintain records that identify, in its accounts, all federal awards received and expended
and the federal programs under which they were received, by Catalog of Federal Domestic Assistance (CFDA)
title and number, award number and year, name of the federal agency, and name of the pass-through entity.

The Contractor shall retain such records for a period of six (6) years following the date of final payment.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be
retained until all litigation, claims, or audit findings involving the records have been resolved.

SEVERABILITY

The provisions of this contract are intended to be severable. If any term or provision is illegal or invalid for any
reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of the contract.

SURVIVAL

The terms, conditions, and warranties contained in this Contract that by their sense and context are intended to
survive the completion of the performance, cancellation or termination of this Contract shall so survive.

HL_020121_LMM_Amend_#5.docx Page 7 of 7
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1

Scope of Services:

The Contractor agrees to provide to the County services and any materials as set forth in the project narrative
identified as Exhibit "A", during the agreement period. No material, labor, or facilities will be furnished by the
County, unless otherwise provided for in the Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1

111

1.2

1.3

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of
Contractor and are not compensable under this contract unless both parties hereto agree to such provision in
writing. The term of this Agreement may be extended by mutual agreement of the parties; provided, however,
that the Agreement is in writing and signed by both parties.

Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is
declared bankrupt or commits any act of bankruptcy or insolvency or makes an assignment for the benefit of
creditors, the County may, by depositing written notice to the Contractor in the U.S. mail, first class postage
prepaid, terminate the contract, and at the County’s option, obtain performance of the work elsewhere.
Termination shall be effective upon Contractor's receipt of the written notice, or within three (3) days of the
mailing of the notice, whichever occurs first. If the contract is terminated for default, the Contractor shall not
be entitled to receive any further payments under the contract until all work called for has been fully
performed. Any extra cost or damage to the County resulting from such default(s) shall be deducted from any
money due or coming due to the Contractor. The Contractor shall bear any extra expenses incurred by the
County in completing the work, including all increased costs for completing the work, and all damage
sustained, or which may be sustained by the County by reason of such default.

Termination for Reduction in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way
after the effective date of this Agreement, and prior to its normal completion, the County may summarily
terminate this Agreement as to the funds withdrawn, reduced, or limited, notwithstanding any other
termination provisions of this Agreement. If the level of funding withdrawn, reduced or limited is so great that
the County deems that the continuation of the programs covered by this Agreement is no longer in the best
interest of the County, the County may summarily terminate this Agreement in whole, notwithstanding any
other termination provisions of this Agreement. Termination under this section shall be effective upon receipt
of written notice as specified herein, or within three days of the mailing of the notice, whichever occurs first.

Termination for Public Convenience:

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole
discretion, that such termination is in the interests of the County. Whenever the Agreement is terminated in
accordance with this paragraph, the Contractor shall be entitied to payment for actual work performed at unit
contract prices for completed items of work. An equitable adjustment in the contract price for partially
completed items of work will be made, but such adjustment shall not include provision for loss of anticipated
profit on deleted or uncompleted work. Termination of this Agreement by the County at any time during the
term, whether for default or convenience, shall not constitute breach of contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

20.1

Accounting and Payment for Contractor Services:
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211

22.1

231

Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B."
Where Exhibit "B" requires payments by the County, payment shall be based upon written claims supported,
unless otherwise provided in Exhibit "B," by documentation of units of work actually performed and amounts
earned, including, where appropriate, the actual number of days worked each month, total number of hours
for the month, and the total dollar payment requested, so as to comply with municipal auditing requirements.

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this
Agreement for the County or his designee (hereinafter referred to as the "Administrative Officer") the County
will not reimburse the Contractor for any costs or expenses incurred by the Contractor in the performance of
this contract. Where required, the County shall, upon receipt of appropriate documentation, compensate the
Contractor, no more often than monthly, in accordance with the County's customary procedures, pursuant to
the fee schedule set forth in Exhibit "B."

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income
taxes. Where required by State or Federal law, the Contractor authorizes the County to withhold for any
taxes other than income taxes (i.e., Medicare). All compensation received by the Contractor will be reported
to the Internal Revenue Service at the end of the calendar year in accordance with the applicable IRS
regulations. It is the responsibility of the Contractor to make the necessary estimated tax payments
throughout the year, if any, and the Contractor is solely liable for any tax obligation arising from the
Contractor's performance of this Agreement. The Contractor hereby agrees to indemnify the County against
any demand to pay taxes arising from the Contractor's failure to pay taxes on compensation earned pursuant
to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by
law. The Contractor must pay all other taxes, including, but not limited to, Business and Occupation Tax,
taxes based on the Contractor's gross or net income, or personal property to which the County does not hold
title. The County is exempt from Federal Excise Tax.

Withholding Payment:

In the event the County's Administrative Officer determines that the Contractor has failed to perform any
obligation under this Agreement within the times set forth in this Agreement, then the County may withhold
from amounts otherwise due and payable to Contractor the amount determined by the County as necessary
to cure the default, until the Administrative Officer determines that such failure to perform has been cured.
Withholding under this clause shall not be deemed a breach entitling Contractor to termination or damages,
provided that the County promptly gives notice in writing to the Contractor of the nature of the default or
failure to perform, and in no case more than 10 days after it determines to withhold amounts otherwise due.
A determination of the Administrative Officer set forth in a notice to the Contractor of the action required
and/or the amount required to cure any alleged failure to perform shall be deemed conclusive, except fo the
extent that the Contractor acts within the times and in strict accord with the provisions of the Disputes clause
of this Agreement. The County may act in accordance with any determination of the Administrative Officer
which has become conclusive under this clause, without prejudice to any other remedy under the Agreement,
to take all or any of the following actions: (1) cure any failure or default, (2) to pay any amount so required to
be paid and to charge the same to the account of the Contractor, (3) to set off any amount so paid or incurred
from amounts due or to become due the Contractor. In the event the Contractor obtains relief upon a claim
under the Disputes clause, no penalty or damages shall accrue to Contractor by reason of good faith
withholding by the County under this clause.

Labor Standards:

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited
to those pertaining to payment of wages and working conditions, in accordance with RCW 39.12.040, the
Prevailing Wage Act; the Americans with Disabilities Act of 1990, the Davis-Bacon Act; and the Contract
Work Hours and Safety Standards Act providing for weekly payment of prevailing wages, minimum overtime
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pay, and providing that no laborer or mechanic shall be required to work in surroundings or under conditions
which are unsanitary, hazardous, or dangerous to health and safety as determined by regulations
promulgated by the Federal Secretary of Labor and the State of Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1

30.2

30.3

311

31.2
321

331

Independent Contractor:

The Contractor's services shall be fumished by the Contractor as an independent contractor, and nothing
herein contained shall be construed to create a relationship of employer-employee or master-servant, but all
payments made hereunder and all services performed shall be made and performed pursuant to this
Agreement by the Contractor as an independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and
the Contractor is not entitled to any benefits including, but not limited to: vacation pay, holiday pay, sick leave
pay, medical, dental, or other insurance benefits, or any other rights or privileges afforded to employees of the
County. The Contractor represents that he/she/it maintains a separate place of business, serves clients other
than the County, will report as appropriate all income and expense accrued under this contract to the Internal
Revenue Service, and has a tax account with the State of Washington Department of Revenue for payment of
all sales and use and Business and Occupation taxes collected by the State of Washington.

Contractor will defend, indemnify and hold harmiess the County, its officers, agents or employees from any
loss or expense, including, but not limited to, settiements, judgments, setoffs, attorneys' fees or costs incurred
by reason of claims or demands because of breach of the provisions of this paragraph.

Assignment and Subcontracting: Not Applicable

No Guarantee of Employment:

The performance of all or part of this contract by the Contractor shall not operate to vest any employment
rights whatsoever and shall not be deemed to guarantee any employment of the Contractor or any employee
of the Contractor or any subcontractor or any employee of any subcontractor by the County at the present
time or in the future.

Ownership of ltems Produced:

All writings, programs, data, public records or other materials prepared by the Contractor and/or its
consultants or subcontractors, in connection with performance of this Agreement, shall be the sole and
absolute property of the County.

Patent/Copyright Infringement: Not Applicable

Confidentiality:
The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all

information provided by the County or acquired by the Contractor in performance of this Agreement, except
upon the prior written consent of the County or an order entered by a court after having acquired jurisdiction
over the County. Contractor shall immediately give to the County notice of any judicial proceeding seeking
disclosure of such information. Contractor shall indemnify and hold harmless the County, its officials, agents
or employees from all loss or expense, including, but not limited to, settlements, judgments, setoffs, attorneys'
fees and costs resulting from Contractor's breach of this provision.

Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall

have the right to review and monitor the financial and service components of this program by whatever means
are deemed expedient by the Administrative Officer or by the County Auditor's Office. Such review may
occur with or without notice and may include, but is not limited to, on-site inspection by County agents or
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341

34.2

34.3

35.2

employees, inspection of all records or other materials which the County deems pertinent to the Agreement
and its performance, and any and all communications with or evaluations by service recipients under this
Agreement. The Contractor shall preserve and maintain all financial records and records relating to the
performance of work under this Agreement for three (3) years after contract termination, and shall make them
available for such review, within Whatcom County, State of Washington, upon request. Contractor also
agrees to notify the Administrative Officer in advance of any inspections, audits, or program review by any
individual, agency, or governmental unit whose purpose is to review the services provided within the terms of
this Agreement. If no advance notice is given to the Contractor, then the Contractor agrees to notify the
Administrative Officer as soon as it is practical.

Proof of Insurance:

The Contractor shall carry for the duration of this Agreement general liability and property damage insurance
with the following minimums:

Property Damage per occurrence - $500,000.00 (this amount may vary with circumstances)

General Liability & Property Damage for bodily injury- $1,000,000.00 (this amount may vary with
circumstances)

A Certificate of insurance, that also identifies the County as an additional insured, is attached hereto as
Exhibit "C". This insurance shall be considered as primary. The County insurance shall be noncontributory.

Industrial Insurance Waiver:
The Contractor agrees that the obligations to indemnify, defend and hold harmless provided in this agreement
extend to any claim brought by or on behalf of any employee of the Contractor.

Defense & Indemnity Agreement:

With respect to any alleged acts, errors, omissions or occurrences related to the services or materials
provided by Contractor pursuant to the terms of this agreement, the Contractor agrees to defend, indemnify
and save harmless the County, its appointed and elective officers and employees, from and against all loss or
expense, including, but not limited to, judgments, settlements, attorneys' fees and costs by reason of any and
all claims and demands upon the County, its elected or appointed officials or employees for damages
because of personal or bodily injury, including death at any time resulting therefrom, sustained by any person
or persons and on account of damage to property, including loss of use thereof, whether such injury to
persons or damage to property is due to the negligence of the Contractor, its subcontractors, its successor or
assigns, or its agents, servants, or employees, the County, its appointed or elected officers, employees or
their agents, except only such injury or damage as shall have been occasioned by the sole negligence of the
County or its appointed or elected officials or employees. In case of damages caused by the concurrent
negligence of Contractor, its subcontractors, its successors or assigns, or its agents, servants, or employees,
and the County, its appointed or elected officers, employees or their agents, then this indemnification
provision is enforceable only to the extent of the negligence of the Contractor, its agents, or its employees.

It is further provided that no liability shall attach to the County by reason of entering into this contract, except
as expressly provided herein. The parties specifically agree that this agreement is for the benefit of the
parties only and this agreement shall create no rights in any third party.

Non-Discrimination in Client Services:

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age,
marital status, sexual orientation, disability, veteran status by (1) denying an individual or business any
contracted for service or benefits under this Agreement; or by (2) subjecting an individual or business to
segregation or separate treatment in any manner related to his/her/its receipt any service or services or other
benefits provided under this Agreement; or deny an individual or business an opportunity to participate in any
program provided by this Agreement.
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36.1
36.2

371

372

38.1
38.2

38.3

Waiver of Noncompetition: Not Applicable

Conflict of Interest:

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its
employees involved in the performance of this Agreement shall have or develop an interest in the subject
matter of this Agreement that is potentially in conflict with the County's interest, then Contractor shall
immediately nofify the County of the same. The notification of the County shall be made with sufficient
specificity to enable the County to make an informed judgment as to whether or not the County's interest may
be compromised in any manner by the existence of the conflict, actual or potential. Thereafter, the County
may require the Contractor to take reasonable steps to remove the conflict of interest. The County may also
terminate this contract according to the provisions herein for termination.

Administration of Contract:

This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State
of Washington, and political subdivisions of the State of Washington. The Contractor also agrees to comply
with applicable federal, state, county or municipal standards for licensing, certification and operation of
facilities and programs, and accreditation and licensing of individuals.

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or
her designee, as the County's representative, hereinafter referred to as the Administrative Officer, for the
purposes of administering the provisions of this Agreement, including the County's right to receive and act on
all reports and documents, and any auditing performed by the County related to this Agreement. The
Administrative Officer for purposes of this agreement is:

Barbara Johnson-Vinna - BJJohnso@co.whatcom.wa.us
Whatcom County Health Department

509 Girard Street

Bellingham, WA 98225

360-778-6046

Notice:

Except as set forth elsewhere in the Agreement, for all purposes under this Agreement except service of
process, notice shall be given by the Contractor to the County's Administrative Officer under this Agreement.
Notice to the Contractor for all purposes under this Agreement shall be given to the address provided by the
Contractor herein above in the “Contractor Information” section. Notice may be given by delivery or by
depositing in the US Mail, first class, postage prepaid.

Certification of Public Works Contractor's Status under State Law: Not Applicable

Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier
Covered Transactions: Not Applicable

E-Verify: Not Applicable

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1  Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and
binding upon either party, shall be in writing and signed by both of the parties.

40.2 Contractor Commitments, Warranties and Representations: Not Applicable

41.1  Severability:
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421

If any term or condition of this contract or the application thereof to any person(s) or circumstances is held
invalid, such invalidity shall not affect other terms, conditions or applications which can be given effect without
the invalid term, condition or application. To this end, the terms and conditions of this contract are declared
severable.

Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent
breach. No term or condition of this contract shall be held to be waived, modified or deleted except by an
instrument, in writing, signed by the parties hereto. The failure of the County to insist upon strict performance
of any of the covenants and agreements of this Agreement, or to exercise any option herein conferred in any
one or more instances, shall not be construed to be a waiver or relinquishment of any such, or any other
covenants or agreements, but the same shall be and remain in full force and effect.

Disputes:

General:

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents,
shall be brought to the attention of the County at the earliest possible time in order that such matters may be
settled or other appropriate action promptly taken. Except for such objections as are made of record in the
manner hereinafter specified and within the time limits stated, the records, orders, rulings, instructions, and
decisions of the Administrative Officer shall be final and conclusive.

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to
extension of time for (1) any act or failure to act by the Administrative Officer or the County, or (2) the
happening of any event or occurrence, unless the Contractor has given the County a written Notice of
Potential Claim within ten (10) days of the commencement of the act, failure, or event giving rise to the claim,
and before final payment by the County. The written Notice of Potential Claim shall set forth the reasons for
which the Contractor believes additional compensation or extension of time is due, the nature of the cost
involved, and insofar as possible, the amount of the potential claim. Contractor shall keep full and complete
daily records of the work performed, labor and material used, and all costs and additional time claimed to be
additional.

Detailed Claim:

The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless
within thirty (30) days of the accomplishment of the portion of the work from which the claim arose, and before
final payment by the County, the Contractor has given the County a detailed written statement of each
element of cost or other compensation requested and of all elements of additional time required, and copies
of any supporting documents evidencing the amount or the extension of time claimed to be due.

Arbitration:

Other than claims for temporary or preliminary injunctive relief brought by a party hereto (which may be
brought either in court or pursuant to this arbitration provision), and consistent with the provisions
hereinabove, any claim, dispute or controversy between the parties under, arising out of, or related to this
Agreement or otherwise, including issues of specific performance, shall be determined by arbitration in
Bellingham, Washington, under the applicable American Arbitration Association (AAA) rules in effect on the
date hereof, as modified by this Agreement. There shall be one arbitrator selected by the parties within ten
(10) days of the arbitration demand, or if not, by the AAA or any other group having similar credentials. Any
issue about whether a claim is covered by this Agreement shall be determined by the arbitrator. The
arbitrator shall apply substantive law and may award injunctive relief, equitable relief (including specific
performance), or any other remedy available from a judge, including expenses, costs and attorney fees to the
prevailing party and pre-award interest, but shall not have the power to award punitive damages. The
decision of the arbitrator shall be final and binding and an order confirming the award or judgment upon the
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award may be entered in any court having jurisdiction. The parties agree that the decision of the arbitrator
shall be the sole and exclusive remedy between them regarding any dispute presented or pled before the
arbitrator. At the request of either party made not later than forty-five (45) days after the arbitration demand,
the parties agree to submit the dispute to nonbinding mediation, which shall not delay the arbitration hearing
date; provided, that either party may decline to mediate and proceed with arbitration.

Unless otherwise specified herein, this Agreement shall be governed by the laws of Whatcom County and the
State of Washington.

431 Venue and Choice of Law:
In the event that any litigation should arise concerning the construction or interpretation of any of the terms of
this Agreement, to the extent such litigation is by law or agreement not subject to the mandatory arbitration
provisions hereinabove, the venue of such action of litigation shall be in the courts of the State of Washington
in and for the County of Whatcom. This Agreement shall be governed by the laws of the State of
Washington.

441 Survival:
The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2,
41.2, 42.1, and 43.1, if utilized, shall survive, notwithstanding the termination or invalidity of this Agreement
for any reason.

45.1 Entire Agreement:
This written Agreement, composed of the writings signed or otherwise identified and attached hereto,
represents the entire Agreement between the parties and supersedes any prior oral statements, discussions
or understandings between the parties.
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Exhibit A
(SCOPE OF WORK)

|. Background

The Lighthouse Mission Ministries (LMM) provides shelter for people experiencing homelessness in Whatcom
County. In following Federal recommendations for social distancing related to the COVID-19 disease outbreak,
expansion of the shelter is necessary to protect the health of Lighthouse Mission guests, employees, and volunteers.
The LMM's Drop-in Center is being relocated to a larger facility temporarily in order to optimize the ability to provide
social distancing among guests. Additional LMM personnel are required in order to ensure adequate staffing levels for
operations in this new location.

Il. Statement of Work

The Lighthouse Mission (Contractor) will temporarily increase the number of additional personnel necessary to
maintain efforts to ensure the safety and health of guests, employees, and volunteers during the COVID-19 disease
outbreak. Additional personnel hired may be employees or contracted, determined by LMM at its sole discretion.

LMM staff will be on-site 24 hours per day at a level sufficient to provide adequate oversight and services and to
maintain safety and security for people as well as the facility. It is contemplated that the additional personnel required
will include coverage by two staff to cover the hours from 7:00AM until 10:00PM, and one staff daily to cover the
hours from 10:00PM until 7:00AM.

LMM will work with the County to adjust the budget as necessary in order to assure optimal staffing levels.

The County shall reimburse Contractor all out-of-pocket costs associated with Contractor’s hiring of additional
personnel in accordance with the terms set forth in Exhibit B.
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I, Source of Funding: The source of funding for this contract, in an amount not to exceed $115,500, is the

EXHIBIT "B"
COMPENSATION

Washington State Department of Commerce COVID-19 Emergency Housing Grant. COMMERCE and the
State of Washington are not liable for claims or damages arising from Subcontractor's performance of the

subcontract.
Item Documentation Required with Invoice Budget |
Personnel Expanded GL report for the period. $105,000
Indirect @ 10% $10,500
TOTAL | $115,500

In no instance shall the indirect cost exceed the limits established above.

Il.  Invoicing:

1. The Contractor shall submit itemized invoices on a monthly basis in a format approved by the County.
Monthly invoices must be submitted by the 15t of the month, following the month of service. The

Contract number shall be included on all billings or correspondence.

2. The Contractor shall submit invoices to:

Attention: Business Office — HL-BusinessOffice@co.whatcom.wa.us

Whatcom County Health Department
509 Girard Street
Bellingham, WA 98225

3. Payment by the County will be considered timely if it is made within 30 days of the receipt and
acceptance of billing information from the Contractor. The County may withhold payment of an invoice if
the Contractor submits it more than 30 days after the expiration of this contract.

4. Invoices must include the following statement, with an authorized signature and date:

| certify that the materials have been furnished, the services rendered, or the labor has been

performed, as described on this invoice.

5. Duplication of Billed Costs or Payments for Service: The Contractor shall not bill the County for services

performed or provided under this contract and the County shall not pay the Contractor, if the Contractor
has been or will be paid by any other source, including grants, for those costs used to perform or
provide the services in this contract. The Contractor is responsible for any audit exceptions or

disallowed amounts paid as a result of this contract.
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EXHIBIT "C"
INSURANCE
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0000035168

Non Profit Insurance Program

CERTIFICATE OF COVERAGE Issue Date 3/20/2020

THIS CERTIFICATE IS [SSUED AS A MATTER OF INFORMATION ONLY AND CONVERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES
NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW THIS CERTIFICATE OF COVERAGE DOES NOT CONSTITUE A CONTRACT
BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGRATION IS WAIVED, subject to the terms and conditions
of the policy, certain coverage may require an endorsement. A statement on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s)

PRODUCER COMPANIES AFFORDING COVERAGE
Clear Risk Solutions GENERAL LIABILITY
451 Diamond Drive American Alternative Insurance Corporation, et al.

Ephrata, WA 98823
AUTOMOBILE LIABILITY
American Alternative Insurance Corporation, et al.

INSURED PROPERTY
American Alternative insurance Corporation, et al.

Lighthouse Mission Ministries

PO Hox 548 MISCELLANEOUS PROFESSIONAL LIABILITY

Princeton Excess and Surplus Lines Insurance Company
Bellingham, WA 98227-0548

COVERAGES

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE COVERAGE PERIOD
INDICATED, NOT WITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TYPE OF INSURANCE POLICY NUMBER POLICY EFF  POLICY EXP  DESCRIPTION LIMITS
DATE DATE
GENERAL LIABILITY _
COMMERCIAL GENERAL LIABILITY _ N1-A2-RL-0000013-08 _ 6/01/2018 6/01/2020  PER OCCURRENCE $4,000,000
OCCURRENCE FORM PER MEMBER AGGREGATE $8,000,000
INCLUDES STOP GAP PRODUCT-COMP/OP $4,000,000
PERSONAL & ADV. INJURY $4,000,000
{LIABILITY IS SUBJECT TO A $50,000 SIR PAYABLE FROM PROGRAM FUNDS) ANNUAL POOL AGGREGATE $50,000,000
AUTOMOBILE LIABILITY
ANY AUTO N1-A2-RL-0000013-09 6/01/2018 6/01/2020 COMBINED SINGLE LIMIT $4,000,000
(LIABILITY IS SUBJECT TO A $50,000 SIR PAYABLE FROM PROGRAM FUNDS) ANNUAL POOL AGGREGATE NONE
PROPERTY _
N1-A2-RL-0000013-09 6/01/2018 6/01/2020 ALL RISK PER OCC EXCLEQ & FL $75,000,000
EARTHQUAKE PER OCC Excluded
FLOOD PER OCC Excluded
(PROPERTY IS SUBJECT TO A §50,000 SIR PAYABLE FROM PROGRAM FUNDS) ANNUAL POOL AGGREGATE NONE
MISCELLANEOUS PROFESSIONAL LIABILITY 3
N1-A3-RL-0000060-09 _ 6/01/2018 6/01/2020  PER CLAIM $4,000,000
(LIABILITY IS SUBJECT TO A $50,000 SIR PAYABLE FROM PROGRAM FUNDS) ANNUAL POOL AGGREGATE $40,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / SPECIAL ITEMS

Regarding Commerce COVID-19 Emergency Housing Grant is to provide temporary shelter due to the COVID-19 outbreak.  Whatcom County, its officers, agents, and
employees are named as Additional Insured regarding this grant only and are subject to policy terms, conditions, and exclusions. Additional Insured endorsement is
attached. The NPIP retained limit is primary and non-contributory. Waiver of transfer of rights is attached

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCCRDANCE
WITH THE POLICY PRCVISIONS.

CERTIFICATE HOLDER AUTHORIZED REPRESENTATIVE

Whatcom County - i
509 Girard St : . P | s i
Bellingham, WA 98225 \ L™ £k e
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AMERICAN ALTERNATIVE
INSURANCE COMPANY

ADDITIONAL INSURED - DESIGNATED PERSON OR ORGANIZATION
(GENERAL LIABILITY)

Named Insured

Non Profit Insurance Program (NPIP)

Policy Number Endorsement Effective
N1-A2-RL-0000013-09 6/1/2018

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY
This endorsement modifiesinsurance provided underthefoliowing:

GENERAL LIABILITY COVERAGE PART

This endors ement changes the policy effective on the inception date of the policy unless another date is indicated above.

Schedule
Person or Organization (Additional Insured): As Per Schedule on file with Clear Risk Solutions, Underwriting Administrator
Whatcom County
509 Girard St

Bellingham, WA 98225
Regarding Commerce COVID-19 Emergency Housing Grant is to provide temporary shelter due to the COVID-19 outbreak. Whatcom County,
its officers, agents, and employees are named as Additional Insured regarding this grant only and are subject to policy terms, conditions, and

exclusions. Additional Insured endorsement is attached. The NPIP retained limit is primary and non-contributory. Waiver of transfer of rights is
attached.

A With respects to the General Liability Coverage Part only, the definition of Insured in the Liability Conditions, Definitions
and Exclusions section of this policy is amended to include as an Insured the Person or Organization shown in the above
Schedule. Such Person or Organizationis an Insured only with respect to liability for Bodily Injury, Property Damage, or
Personal and Advertising Injury caused in whole orin part by your acts or omissions or the acts or omissions of those
acting on your behalf:

1. In performance of your ongoing operations; or
2. In connection with your premises owned or rented to you.
B. The Limits of Insurance applicable to the additional Insured are those specified in either the:
1. Written contract or written agreement; ar
2. Declarations for this policy,

whichever is less. These Limits of Insurance are inclusive and not in addition to the Limits Of Insurance shown in the Declarations.

All other terms and conditions remain unchanged.

Includes copyrighted material of the Insurance Services Office, Inc., with its permission.
Page 2
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AMERICAN ALTERNATIVE
INSURANCE CORPORATION

WAIVER OF TRANSFER OF RIGHTS AND RECOVERY

AGAINST OTHERS TO US
Named Insured
Non Profit Insurance Program (NPIP)
Policy Number Endorsement Effective
N1-A2-RL-0000013-09 6/1/2018

This endorsement modifies insurance provided under the following:

GENERALLIABILITY COVERAGE PART

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
above.

Schedule

Name of Person or Organization: As Per Schedule on file with Clear Risk Solutions, Underwriting Administrator

The Our Right To Recovery Condition in the Liability Conditions, Definitions and Exclusions form is amended by
addition of the following:

We waive any right of recovery we may have against the person or organization shown in the Schedule above
because of payments we make for injury or damage arising out of your ongoing operations or Your Work done
under contract with that person or organization. This waiver only applies to the person or organization shown in
the Schedule above; however, this waiver does not apply if the injury or damage is due to the sole negligence of
such scheduled person or organization.

All other terms and conditions remain unchanged.

Includes copyrighted material of the Insurance Services Office, Inc., with its permission.
Page 3
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-053

File ID: AB2021-053 Version: 1 Status: Agenda Ready
File Created: 01/11/2021 Entered by: JThomson@co.whatcom.wa.us

Department: Health Department File Type:  Contract

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 02/09/2021 Enactment #:

Primary Contact Email: ADeacon@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract amendment between Whatcom
County and Pacific Security to provide security services at the COVID-19 Temporary Housing Facility
in the amount of $79,425 for a total amended contract amount of $278,972

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attachments

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Staff Memo, Proposed Amendment, Original Contract
Whatcom County Page 1 Printed on 2/3/2021
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WHATCOM COUNTY Erika Lautenbach, Director

Health Department

Greg Stern, M.D., Health Officer

MEMORANDUM
TO: Satpal Sidhu, County Executive
FROM: Erika Lautenbach, Director
RE: Parker Corporate Services, Inc. dba Pacific Security — Temporary Housing
Facility Security Contract Amendment #4
DATE: January 14, 2021

Attached is a contract amendment between Whatcom County and Pacific Security for your
review and signature.

= Background and Purpose
This contract provides funding for 24/7 security services to temporary guests of the COVID-
19 Temporary Housing Facility located at 3701 Byron Avenue in Bellingham. At the time
amendment #3 was authorized by Council and approved by the County Executive, a source
of funding to extend the contract beyond January 31st had yet to be identified. Funding from
the Washington State Department of Health has since been identified and the purpose of this
amendment is to extend the contract through May 31st and increase funding for the extended
contract period.

* Funding Amount and Source
Funding for the extended contract period (02/01/2021 - 05/31/2021) may not exceed
$79,425 and funding for the entire contract period (04/07/2020 - 05/31/2021) may not
exceed $278,972. Funds under this contract are made available by a grant awarded by the
US Department of Treasury and subject to Section 601(a) of the Social Security Act, as
amended by section 5001 of the Coronavirus Aid, Relief, and Economic Security (CARES)
Act, and Title V and VI of the CARES Act, passed through the Washington State Department
of Health Epidemiology & Laboratory Capacity (CFDA 93.323) Grant. These funds are
included in the 2021 budget. Council approval is not required per Whatcom County Code
3.08.100(A)(6) for contracts executed within the declaration of a county emergency.

Please contact Kathleen Roy at extension #6007 if you have any questions regarding this
agreement.

Encl.
509 Girard Street
Bellingham, WA 98225-4005 1500 North State Street
360.778.6000 | FAX 360.778.6001 Bellingham, WA 98225-4551
g1 WhatcomCountyHealth 360.778.6100 | FAX 360.778.6101
w WhatcomCoHealth www.whatcomcounty.us/health
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WHATCOM COUNTY Whatcom County Contract Number:

CONTRACT INFORMATION SHEET 202004010 - 4
Originating Department:; 85 Health
Division/Program: (i.e. Dept. Division and Program) 8550 Human Services / 855040 Housing Program
Contract or Grant Administrator: Kathleen Roy
Contractor's / Agency Name: Parker Corporate Services, Inc. dba Pacific Security
Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes XI | No ]
Yes [] | No X If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #: 202004010
Does contract require Council Approval? Yes [ | No X 3.08.100(A)(6)
If No, include WCC: **Under Declaration of Emergency**
Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes [] | No X If yes, grantor agency contract number(s): CFDA#. | 93.323
Is this contract grant funded?
Yes X | No [ If yes, Whatcom County grant contract number(s): 201801023
Is this contract the result of a RFP or Bid process? | Contract Cost
Yes (1 | No X | Ifyes, RFP and Bid number(s): Center: 660440
| Is this agreement excluded from E-Verify? [No[J |Yes @ |

If YES, indicate exclusion(s) below:

[] Professional services agreement for certified/licensed professional. |
[ Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).
[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.
[ Interlocal Agreement (between Governments). ] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract amount and | Council approval required for; all property leases, contracts or bid awards exceeding $40,000,
any prior amendments): and professional service contract amendments that have an increase greater than $10,000 or
$ | 199,547 | 10% of contract amount, whichever is greater, except when:
This Amendment Amount: 1. Exercising an option contained in a contract previously approved by the council.
3 | 79425 | 2. Contract s for design, construction, r-o-w acquisition, prof. services, or other capital costs
d approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.
$ ‘ 278,972 ‘ 4.  Equipmentis included in Exhibit “B” of the Budget Ordinance

5. Contract is for manufacturer's technical support and hardware maintenance of electronic
systems and/or technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

Summary of Scope: This contract provides funding for 24/7 security services at Whatcom County's COVID-19 Temporary Housing Facility.

Term of Contract: | 14 Months | Expiration Date: | | 05/31/2021
1. Prepared by: JT Date: | 01/04/2021
Contract Rouing: 2. Health Budget Approval KRUJG Date: | 01/06/2021
3. Attorney signoff: RB Date: | 01/08/2021
4. AS Finance reviewed: Bbennett Date: | 01/08/2021
5. IT reviewed (if IT related): | Date:
6. Contractor signed: Date:
7. Submitted to Exec.: Date:
8. Council approved (if necessary): | Date:
9. Executive signed: Date:
10. Original to Council: Date:
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Whatcom County Contract Number:

202004010 -4

WHATCOM COUNTY CONTRACT AMENDMENT

PARTIES:

Whatcom County

Whatcom County Health Department
509 Girard Street

Bellingham, WA 98225

CONTRACT PERIODS:

Original: 04/07/2020 - 07/05/2020
Amendment #1: 04/07/2020 - 10/31/2020
Amendment #2: 11/01/2020 - 12/30/2020

THE CONTRACT IDENTIFIED HEREIN, INCLUDING ANY PREVIOUS AMENDMENTS THERETO, IS HEREBY
AMENDED AS SET FORTH IN THE DESCRIPTION OF THE AMENDMENT BELOW BY MUTUAL CONSENT OF ALL

PARTIES HERETO

DESCRIPTION OF AMENDMENT:

1. Extend the term of the contract through 05/31/2021.

AND CONTRACTOR:

Parker Corporate Services, Inc. dba Pacific Security
2009 Iron Street

Bellingham, WA 98225

Amendment #3: 11/01/2020 - 01/31/2021
Amendment #4: 02/01/2021 - 05/31/2021

2. Amend Exhibit B - Compensation, to update total funding and revise the invoice deadline; revised Exhibit B is

attached.

3. Funding for the extended contract period (02/01/2021 — 05/31/2021) may not exceed $79,425.

4. Funding for the total contract period (04/07/2020 — 05/31/2021) is not to exceed $278,972.

5. All other terms and conditions remain unchanged.

6. The effective start date of the amendment is 02/01/2021.

HL_020121_PSS_Amend_#4.docx
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ALL OTHER TERMS AND CONDITIONS OF THE ORIGINAL CONTRACT AND ANY PREVIOUS AMENDMENTS THERETO
REMAIN IN FULL FORCE AND EFFECT. ALL PARTIES IDENTIFIED AS AFFECTED BY THIS AMENDMENT HEREBY
ACKNOWLEDGE AND ACCEPT THE TERMS AND CONDITIONS OF THIS AMENDMENT. Each signatory below to this Contract
warrants that he/she is the authorized agent of the respective party; and that he/she has the authority to enter into the
contract and bind the party thereto.

APPROVAL AS TO PROGRAM:

Anne Deacon, Human Services Manager Date
DEPARTMENT HEAD APPROVAL:

Erika Lautenbach, Health Department Director Date
APPROVAL AS TO FORM:

Royce Buckingham, Prosecuting Attorney Date
FOR THE CONTRACTOR:
Bud Tweten, Sales & Development
| I

Contractor Signature | Print Name and Title | Date
FOR WHATCOM COUNTY:
Satpal Singh Sidhu, County Executive Date

CONTRACTOR INFORMATION:

Pacific Security

Bud Tweten, Sales & Development
2009 Iron Street

Bellingham, WA 98225
425-330-1341
bud@parkercorporation.com

HL_020121_PSS_Amend_#4.docx Page 2 of 3
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EXHIBIT “B” — Amendment #4

(COMPENSATION)

I. Budget and Source of Funding: Funding for this extended contract period (02/01/2021 — 05/31/2021) may not exceed

$79,425. Funds under this contract are made available and are subject to Section 601(a) of the Social Security Act, as
amended by section 5001 of the Coronavirus Aid, Relief, and Economic Security Act (CARES Act) and Title V and VI of the
CARES Act. This project was supported by a grant awarded by the US Department of the Treasury. Grant funds are
administered by the Local Government Coronavirus Relief Fund thru the Washington State Department of Health

Epidemiology & Laboratory Capacity Grant (CFDA 93.323).

Compensation: Contractor will be paid $27.35 per hour and $41.03 per hour on Federal Holidays.

Month Regular | Total $27.35/hour | Holidays | Total $41.03/hour | Month Total
Days per 24 hours per 24 hours

February 27 $17,722.80 1 $984.72 $18,708

March 31 $20,348.40 0 $20,348

April 30 $19,692 0 $19,692

May 30 $19,692 1 $984.72 $20,677

TOTAL $79,425

II. Invoicing

1. The Contractor shall submit itemized invoices on a monthly basis in a format approved by the County. The Contractor
shall submit invoices to (include contract/PO #) HL-BusinessOffice@co.whatcom.wa.us. Monthly invoices must be
submitted by the 15t of the month following the month of service except final invoices which must be received by
June 15, 2021. Invoices submitted for payment must include the items identified in the table above.

2. Payment by the County will be considered timely if it is made within 30 days of the receipt and acceptance of billing
information from Contractor. The County may withhold payment of an invoice if the Contractor submits it more than 30
days after the expiration of this contract.

3. Invoices must include the following statement, with an authorized signature and date:

| certify that the materials have been furnished, the services rendered, or the labor performed as described on

this invoice.

4. Duplication of Billed Costs or Payments for Service: The Contractor shall not bill the County for services performed or

provided under this contract, and the County shall not pay the Contractor, if the Contractor has been or will be paid by

any other source, including grants, for those costs used to perform or provide the services in this contract. The

Contractor is responsible for any audit exceptions or disallowed amounts paid as a result of this contract.

HL_020121_PSS_Amend_#4.docx
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DocuSign Envelope ID: 2F4DA177-A762-48A1-BA4F-AS0F3D1BFD63

Whatcom County Contract No.
203004010

CONTRACT FOR SERVICES
Between Whatcom County and Pacific Security

Parker Corparate Services, Inc dba Pacific Security, hereinafter called Contractor and Whatcom County, hereinafter referred to as County,
agree and contract as set forth in this Agreement, including:

General Conditions, pp.1 to 10,

Exhibit A (Scope of Work), page 11,

Exhibit B (Compensation), page 12,

Exhibit C (Certificate of Insurance), page 13,
Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the 17th day of April, 2020, and shall, unless terminated or renewed as elsewhere provided in
the Agreement, terminate on the 5th day of July, 2020.

The general purpose or objective of this Agreement is to: provide security services at the COVID-19 Isolation Quarantine and Recovery Center
located at Motel 6, 3701 Byron Avenue, Bellingham, WA 98225, as more fully and definitively described in Exhibit A hereto. The language of
Exhibit A controls in case of any conflict between it and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed $55,000. The Contract Number, set
forth above, shall be included on all billings or correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1, 21.1, 30.1, 31.2,
32.1, 34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by the parties.

Each person signing this Contract represents and warrants that he or she is duly authorized and has legal capacity to execute and deliver this
Contract.

IN WITNESS WHEREOF, the parties have executed this Agreement this f_"ﬂ' dayof _A Pr? [ ,2020.

CONTRACTOR:

Parker Corporate Services, Inc dba Pacific Security
2009 Iron Street
Bellingham, WA 98225

Each signatory below to this Contract warrants that he/she is the authorized agent of the respective party; and that he/she has the autherity to
enter into the contract and to bind the party thereto.
DocuSigned by: g
/7 L T
i -1 4/17/2020

P Tir=s

Bud Tweten, VP Development

Contract for Services
Covid Security Contract Page 1

V. 2020-2 DocuSign
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WHATCOM COUNTY:
Recommended for Approval:

Approved as to form:

DocuSigned by:
. . 4/17/2020
@mwwey Date

Approved:
Accepted for Whatcom County:

DocuSigned by:

i 6 dpal, i Ll 4/17/2020

Satpa.l.éﬁﬁ'&r'f R Muﬂhoalcom County Executive

Contract for Services
Covid Security Contract

V. 2020-2 DocuSign

Page 2
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1

Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as Exhibit A",

during the agreement period. No material, labor, or facilities will be furnished by the County, uniess otherwise provided for in the
Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1

11

1.2

11.3

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and are not
compensable under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement may be
extended by mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both parties.

Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared bankrupt or
commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may, by depositing written
notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the contract, and at the County's option, obtain performance
of the work elsewhere. Termination shall be effective upon Contractor’s receipt of the written notice, or within three (3) days of the mailing
of the notice, whichever occurs first. If the contract is terminated for default, the Contractor shall not be entitied to receive any further
payments under the contract until all work called for has been fully performed. Any extra cost or damage to the County resulting from
such default(s) shall be deducted from any money due or coming due to the Contractor. The Contractor shall bear any extra expenses
incurred by the County in completing the work, including all increased costs for completing the work, and all damage sustained, or which
may be sustained by the County by reason of such default.

Termination for Reduction in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective date of this
Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as to the funds withdrawn, reduced,
or limited, notwithstanding any other termination provisions of this Agreement. If the level of funding withdrawn, reduced or limited is so
great that the County deems that the continuation of the programs covered by this Agreement is no longer in the best interest of the
County, the County may summarily terminate this Agreement in whole, notwithstanding any other termination provisions of this
Agreement. Termination under this section shall be effective upon receipt of written notice as specified herein, or within three days of the
mailing of the notice, whichever occurs first.

Termination for Public Convenience:

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that such termination
is in the interests of the County. Whenever the Agreement is terminated in accordance with this paragraph, the Contractor shall be
entitied to payment for actual work performed at unit contract prices for completed items of work. An equitable adjustment in the contract
price for partially completed items of work will be made, but such adjustment shall not include provision for loss of anticipated profit on
deleted or uncompleted work. Termination of this Agreement by the County at any time during the term, whether for default or
convenience, shall not constitute breach of contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

2041

Accounting and Payment for Contractor Services:
Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B" requires

payments by the County, payment shall be based upon written claims supported, unless otherwise provided in Exhibit "B," by
documentation of units of work actually performed and amounts eamed, including, where appropriate, the actual number of days worked
each month, total number of hours for the month, and the total dollar payment requested, so as to comply with municipal auditing
requirements.

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the County or his
designee (hereinafter referred to as the "Administrative Officer") the County will not reimburse the Contractor for any costs or expenses
incurred by the Contractor in the performance of this contract. Where required, the County shall, upon receipt of appropriate

Contract for Services
Covid Security Contract Page 3

V. 2020-2 DocuSign

76



DocuSign Envelope ID: 2F4DA177-A762-48A1-BA4F-AS0F3D1BFD63

211

2241

2341

documentation, compensate the Contractor, no more often than monthly, in accordance with the County's customary procedures,
pursuant to the fee schedule set forth in Exhibit "B."

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where required by State
or Federal law, the Contractor autharizes the County to withhold for any taxes other than income taxes (i.e., Medicare). All compensation
received by the Contractor will be reported to the Internal Revenue Service at the end of the calendar year in accordance with the
applicable IRS regulations. It is the responsibility of the Contractor to make the necessary estimated tax payments throughout the year,
if any, and the Contractor is solely liable for any tax obligation arising from the Contractor's performance of this Agreement. The Contractor
hereby agrees to indemnify the County against any demand to pay taxes arising from the Contractor's failure to pay taxes on
compensation eamed pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The Contractor must pay
all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the Contractor's gross or net income, or
personal property to which the County does not hold title. The County is exempt from Federal Excise Tax.

Withholding Payment:
In the event the County’s Administrative Officer determines that the Contractor has failed to perform any obligation under this Agreement

within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and payable to Contractor the
amount determined by the County as necessary to cure the default, until the Administrative Officer determines that such failure to perform
has been cured. Withholding under this clause shall not be deemed a breach entitling Contractor to termination or damages, provided
that the County promptly gives notice in writing to the Contractor of the nature of the default or failure to perform, and in no case more
than 10 days after it determines to withhold amounts otherwise due. A determination of the Administrative Officer set forth in a notice to
the Contractor of the action required and/or the amount required to cure any alleged failure to perform shall be deemed conclusive, except
to the extent that the Contractor acts within the times and in strict accord with the provisions of the Disputes clause of this Agreement.
The County may act in accordance with any determination of the Administrative Officer which has become conclusive under this clause,
without prejudice to any other remedy under the Agreement, to take all or any of the following actions: (1) cure any failure or default, {2)
to pay any amount so required to be paid and to charge the same to the account of the Contractor, (3) to set off any amount so paid or
incurred from amounts due or to become due the Confractor. In the event the Contractor obtains relief upon a claim under the Disputes
clause, no penalty or damages shall accrue to Contractor by reason of good faith withholding by the County under this clause.

Labor Standards:

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those pertaining to payment
of wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act; the Americans with Disabilities Act of
1990; the Davis-Bacon Act; and the Contract Work Hours and Safety Standards Act providing for weekiy payment of prevailing wages,
minimum overtime pay, and providing that no laborer or mechanic shall be required to work in surroundings or under conditions which
are unsanitary, hazardous, or dangerous to health and safety as determined by regulations promulgated by the Federal Secretary of
Labor and the State of Washington.

Series 30-39: Provisions Related to Administration of Agreement

301

Independent Contractor:

The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein contained shall be
construed to create a relationship of employer-employee or master-servant, but all payments made hereunder and all services performed
shall be made and performed pursuant to this Agreement by the Contractor as an independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor is not entitled
to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other insurance benefits, or any
other rights or privileges afforded to employees of the County. The Contractor represents that he/she/it maintains a separate place of
business, serves clients other than the County, will report all income and expense accrued under this contract to the Internal Revenue
Service, and has a tax account with the State of Washington Department of Revenue for payment of all sales and use and Business and
Occupation taxes collected by the State of Washington.

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense, including,
but not limited to, settlements, judgments, setoffs, attomeys' fees or costs incurred by reason of claims or demands because of breach
of the provisions of this paragraph

Contract for Services
Covid Security Contract Page 4
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302

303

311

31.2

32.1

33.1

Assignment and Subcontracting:
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this contract

may be assigned or subcontracted to any other individual, firm or entity without the express and prior written approval of the County.

No Guarantee of Employment:

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever and shall not
be deemed to guarantee any employment of the Contractor or any employee of the Contractor or any subcontractor or any employee of
any subcontractor by the County at the present time or in the future,

Public Records Act:

This Contract and all records associated with this Contract shall be available for inspection and copying by the public where required by
the Public Records Act, Chapter 42.56 RCW (the "Act’). To the extent that public records then in the custody of the Contractor are
needed for the County to respond to a request under the Act, as determined by the County, the Contractor agrees to make them promptly
available to the County at no cost to the County. [f the Contractor considers any portion of any record provided to the County under this
Agreement, whether in electronic or hard copy form, to be protected from disclosure under law, the Contractor shall clearly identify any
specific information that it claims to be confidential or proprietary. If the County receives a request under the Act to inspect or copy the
information so identified by the Contractor and the County determines that release of the information is required by the Act or otherwise
appropriate, the County's sole obligations shall be to notify the Contractor (a) of the request and (b) of the date that such information will
be released to the requester unless the Contractor obtains a court order to enjoin that disclosure pursuant to RCW 42.56.540. If the
Contractor fails to timely obtain a court order enjoining disclosure, the County will release the requested information on the date specified.

The County has, and by this section assumes, no obligation on behalf of the Contractor to claim any exemption from disclosure under
the Act. The County shall not be liable to the Contractor for releasing records not clearly identified by the Contractor as confidential or
proprietary. The County shall not be liable to the Contractor for any records that the County releases in compliance with this section or
in compliance with an order of a court of competent jurisdiction.

The Contractor shall be liable to the requester for any and all fees, costs, penalties or damages imposed or alleged as a result of the
Contractor's failure to provide adequate or timely records.

Patent/Copyright Infringement: N/A

Confidentiality:
The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information provided by the

County or acquired by the Contractor in performance of this Agreement, except upon the prior written consent of the County or an order
entered by a court after having acquired jurisdiction over the County. Contractor shallimmediately give to the County notice of any judicial
proceeding seeking disclosure of such information. Contractor shall indemnify and hold harmless the County, its officials, agents or
employees from all loss or expense, including, but not limited to, seftiements, judgments, setoffs, attomeys' fees and costs resulting from
Contractor's breach of this provision.

Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to review and

menitor the financial and service components of this program by whatever means are deemed expedient by the Administrative Officer or
by the County Auditor's Office. Such review may occur with or without notice and may include, but is not limited to, on-site inspection by
County agents or employees, inspection of all records or other materials which the County deems pertinent to the Agreement and its
performance, and any and all communications with or evaluations by service recipients under this Agreement. The Contractor shall
preserve and maintain all financial records and records relating to the performance of work under this Agreement for three (3) years after
contract termination, and shall make them available for such review, within Whatcom County, State of Washington, upon request.
Contractor also agrees to notify the Administrative Officer in advance of any inspections, audits, or program review by any individual,
agency, or governmental unit whose purpose is to review the services provided within the terms of this Agreement. If no advance notice
is given to the Contractor, then the Contractor agrees to notify the Administrative Officer as soon as it is practical.

Contract for Services
Covid Security Contract Page 5
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34.1 Insurance

The Contractor shall, at its own expense, obtain and continuously maintain the following insurance coverage for the duration of this
contract, which shall include insurance against claims for injuries to persons or damage to property which may arise from or in connection
with the performance of the work hereunder by the Contractor, its agents, representatives, subcontractors or employees. All insurers
providing such insurance shall have an A.M. Best Rating of not less that A- (or otherwise be acceptable to the County) and be licensed
to do business in the State of Washington and admitted by the Washington State Insurance Commissioner. Coverage limits shall be
the minimum limits identified in this Contract or the coverage limits provided or available under the policies maintained by the Contractor
without regard fo this Contract, whichever are greater.

1. Commercial General Liability

Property Damage $500,000.00, per occurrence
General Liability & bodily injury $1,000,000.00, per occurrence
Annual Aggregate $2,000,000.00

At least as broad as ISO form CG 00 01 or the equivalent, which coverage shall include personal injury, bodily injury and property
damage for Premises Operations, Products and Completed Operations, PersonalfAdvertising Injury, Contractual Liability, Independent
Contractor Liability, medical payments and Stop Gap/Employer’s Liability. Coverage shall not exclude or contain sub-limits less than
the minimum limits required, unless approved in writing by the County.

2. Additional Insurance Requirements and Provisions
a. Allinsurance policies shall provide coverage on an occurrence basis.

b. Additional Insureds. Whatcom County, its departments, elected and appointed officials, employees, agents and volunteers
shall be included as additional insureds on Contractor's and Confractor's subcontractors’ insurance policies by way of
endorsement for the full available limits of insurance required in this contract or maintained by the Contractor and
subcontractor, whichever is greater.

¢.  Primary and Non-contributory Insurance. Contractor shall provide primary insurance coverage and the County's insurance
shall be non-contributory. Any insurance, self-insured retention, deductible, risk retention or insurance pooling maintained or
participated in by the County shall be excess and non- contributory to Contractor's insurance.

d. Waiver of Subrogation. The insurance policy shall provide a waiver of subrogation with respect to each insurance policy
maintained under this Contract, When required by an insurer, or if a policy condition does not permit Contractor to enter into
a pre-loss agreement to waive subrogation without an endorsement, then Contractor agrees to notify the insurer and obtain
such endorsement. This requirement shall not apply to any policy which includes a condition expressly prohibiting waiver of
subrogation by the insured or which voids coverage should the Contractor enter into such a waiver of subrogation on a pre-
loss basis.

e. Review of and Revision of Policy Provisions. Upon request, the Contractor shall provide a full and complete certified copy of
all requested insurance policies to the County. The County reserves the right, but not the obligation, to revise any insurance
requirement, including but not limited to limits, coverages and endorsements, or to reject any insurance policies which fail to
meet the requirements of this Contract. Additionally, the County reserves the right, but not the obligation, to review and reject
any proposed insurer providing coverage based upon the insurer's financial condition or licensing status in Washington.

f.  Verification of Coverage/Certificates and Endorsements. The Contractor shall furnish the County with a certificate of
insurance and endorsements required by this contract. The certificates and endorsements for each policy shail be signed by
a person authorized by the insurer to bind coverage on its behalf. The certificate and endorsements for each insurance policy
are to be on forms approved by the County prior to commencement of activities associated with the contract. The certificate
and endorsements, and renewals thereof, shall be attached hereto as Exhibit "C". If Exhibit C is not attached, the Contractor
must submit the certificate and endorsements required in this contract to the County prior to the commencement of any wark
on the contracted project. A certificate alone is insufficient proof of the required insurance; endorsements must be included
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with the certificate. The certificate of insurance must reflect the insurance required in this contract, including appropriate
limits, insurance coverage dates, per occurrence, and in the description of operations, include the County project, Whatcom
County, its departments, officials, employees, agents and volunteers as additional insureds, primary, non-contributory, and
waiver of subrogation.

The County must be notified immediately in writing of any cancellation of the policy, exhaustion of aggregate limits, notice of
intent not to renew insurance coverage, expiration of policy or change in insurer carrier. Contractor shall always provide the
County with a current copy of the certificate and endorsements throughout the duration of the contract.

No Limitation on Liability. The insurance maintained under this Contract shall not in any manner limit the liability or qualify
the liabilities or obligations of the Contractor to the coverage provided by such insurance, or otherwise limit the County's
recourse to any remedy available at law or equity.

Payment Conditioned on Insurance and Failure to Maintain Insurance. Compensation and/or payments due to the Contractor
under this Contract are expressly conditioned upon the Confractor's compliance with all insurance requirements. Failure on
the part of the Contractor to maintain the insurance as required shall constitute a material breach of contract. Payment to the
Contractor may be suspended in the event of non-compliance, upon which the County may, after giving five business days’
notice to the Confractor to correct the breach, immediately terminate the contract or, at its discretion, procure or renew such
insurance and pay any and all premiums in connection therewith, with any sums so expended to be repaid to the County on
demand or offset against funds due the Contractor. Upon receipt of evidence of Contractor's compliance, payments not
otherwise subject to withholding or set-off will be released to the Contractor.

Workers’ Compensation. The Contractor shall maintain Workers' Compensation coverage as required under the
Washington State Industrial Insurance Act, RCW Title 51, for all Contractors’ employees, agents and volunteers
eligible for such coverage under the Industrial Insurance Act.

Failure of the Contractor to take out and/or maintain required insurance shall not relieve the Contractor or subcontractors from
any liability under the contract, nor shall the insurance requirements be construed to conflict with or otherwise limit the
obligations concerning indemnification. The County does not waive any insurance requirements even in the event the
certificate or endorsements provided by the Contractor were insufficient or inadequate proof of coverage but not objected to
by the County. The County's faifure to confirm adequate proof of insurance requirements does not constitute a waiver of the
Contractor’s insurance requirements under this Contract.

Availability of Contractor Limits. If the Contractor maintains higher insurance limits than the minimums shown above, the
County shall be insured for the full available limits, including Excess or Umbrella liability maintained by the Contractor,
irrespective of whether such limits maintained by the Contractor are greater than those required by this contract or whether
any certificate furnished to the County evidences limits of liability lower than those maintained by the Contractor.

Insurance for Subcontractors. If the Contractor subcontracts (if permitted in the contract) any portion of this Contract, the
Contractor shall include all subcontractors as insureds under its policies or shall require separate certificates of insurance and
policy endorsements from each subcontractor. Insurance coverages by subcontractors must comply with the insurance
requirements of the Contractor in this contract and shall be subject to all of the requirements stated herein, including naming
the County as additional insured.

The Contractor agrees Contractor’s insurance obligation shall survive the completion or termination of this Contract for a
minimum period of three years.
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37.2

373

38.1
38.2

38.3

Notice:
Any notices or communications required or permitted to be given by this Contract must be (i) given in writing and (ji) personally delivered
or mailed, by prepaid, certified mail or overnight courier, or transmitted by electronic mail transmission (including PDF), to the party to
whom such notice or communication is directed, to the mailing address or regularly-monitored electronic mail address of such party as
follows:

Pacific Security

2008 Iron Street

Bellingham, WA 98225

Attention: Bud Tweten, VP of Development
Telephone: (425) 330-1341

Email: bud@parkercorporation.com

Whatcom County

Facilities Management

3720 Williamson Way
Bellingham, WA 98225
Attention: Rob Ney, Manager
Telephone:360-778-5365
Email: mey@co.whatcom.wa.us

Any such notice or communication shall be deemed to have been given on (i) the day such notice or communication is personalty
delivered, (ii} three (3) days after such notice or communication is mailed by  prepaid certified or registered mail, {iii) one (1)
working day after such notice or communication is sent by overnight courier, or (iv) the day such notice or communication is sent
electronically, provided that the sender has received a confirmation of such electronic transmission. A party may, for purposes of this
Agreement, change his, her or its address, email address or the person to whom a notice or other communicationis  marked to the
attention of, by giving notice of such change to the other party pursuant to this Section.

if agreed by the parties, this Contract may be executed by Email transmission and PDF signature and Email transmission and PDF
signature shall constitute an original for all purposes.

Certification of Public Works Contractor's Status under State Law: N/A

Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions:
if applicable, the Contractor further certifies, by executing this contract, that neither it nor its principles is presently debarred, suspended,

proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or
Agency.

The Contractor also agrees that it shall not knowingly enter into any lower tier covered transactions (a transaction between the Contractor
and any other person) with a person who is proposed for debarment, debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, and the Contractor agrees to include this clause titled "Certification Regarding Federal
Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction" without modification, in all lower tier
covered transactions and in all solicitations for lower tier transactions.

The "Excluded Parties List System in the System for Award Management (SAM) website is available to research this information at
WWW.SAM.GOV. Contractor shallimmediately notify Whatcom County if, during the term of this Contract, Contractor becomes debarred.

E-Verify: N/A
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384

Federal Requirements:

a. Department of Homeland Security, Logo, and Flags
The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials without
specific FEMA pre-approval.

b. Compliance with Federal Law, Regulations, and Executive Orders
This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion of the contract. The contractor wil
comply with all applicable Federal law, regulations, executive orders, FEMA policies, procedures, and directives.

c. No Obligation by Federal Govemment
The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to the non-Federal entity,
contractor, or any other party pertaining to any matter resulting from the contract.

d. Program Fraud and False or Fraudulent Statements or Related Acts
The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies to the
Contractor’s actions pertaining to this contract.

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

401

40.2

411

412

421

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either party, shall
be in writing and signed by both of the parties.

Contractor Commitments, Warranties and Representations:
Any written commitment received from the Contractor concerning this Agreement shall be binding upon the Contractor, unless otherwise

specifically provided herein with reference to this paragraph. Failure of the Contractor to fulfill such a commitment shall render the
Contractor liable for damages to the County. A commitment includes, but is not limited to, any representation made prior to execution of
this Agreement, whether or not incorporated elsewhere herein by reference, as to performance of services or equipment, prices or options
for future acquisition to remain in effect for a fixed period, or warranties.

Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity shall
not affect other terms, conditions or applications which can be given effect without the invalid term, condition or application. To this end,

the terms and conditions of this contract are declared severable.

Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term or condition
of this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the parties hereto. The failure
of the County to insist upon strict performance of any of the covenants and agreements of this Agreement, or to exercise any option
herein conferred in any one or more instances, shall not be construed to be a waiver or refinquishment of any such, or any other covenants
or agreements, but the same shall be and remain in full force and effect.

Disputes:

General:

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be brought to the
attention of the County at the earliest possible time in order that such matters may be settled or other appropriate action promptly taken.
Except for such objections as are made of record in the manner hereinafter specified and within the time limits stated, the records, orders,
rulings, instructions, and decisions of the Administrative Officer shall be final and conclusive.

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for (1) any act
or failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence, unless the Contractor has
given the County a written Notice of Potential Claim within ten (10) days of the commencement of the act, failure, or event giving rise to
the claim, and before final payment by the County. The written Notice of Potential Claim shall set forth the reasons for which the Contractor
believes additional compensation or extension of time is due, the nature of the cost involved, and insofar as possible, the amount of the
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potential claim. Contractor shall keep full and complete daily records of the work performed, labor and material used, and all costs and
additional time claimed to be additional.

Detailed Claim:

The Contractor shall not be entitied to claim any such additional compensation, or extension of time, unless within thirty (30) days of the
accomplishment of the portion of the work from which the claim arose, and before final payment by the County, the Contractor has given
the County a detailed written statement of each element of cost or other compensation requested and of all elements of additional time
required, and copies of any supporting documents evidencing the amount or the extension of time claimed to be due.

Arbitration:

Other than claims for injunctive relief, temparary restraining order, or other provisional remedy fo preserve the status quo or prevent
ireparable harm, brought by a party hereto (which may be brought either in court or pursuant to this arbitration provision), and consistent
with the provisions hereinabove, any claim, dispute or controversy between the parties under, arising out of, or related to this Contract or
otherwise, including issues of specific performance, shall be determined by arbitration in Bellingham, Washington, under the applicable
American Arbitration Association (AAA) rules in effect on the date hereof, as modified by this Agreement, There shall be one arbitrator
selected by the parties within ten (10) days of the arbitration demand, or if not, by the AAA or any other group having similar credentials.
Any issue about whether a claim is covered by this Contract shall be determined by the arbitrator. The arbitrator shall apply substantive
law and may award injunctive relief, equitable relief (including specific performance), or any other remedy available from a judge but shall
not have the power to award punitive damages. Each Party shall pay all their own costs, attorney fees and expenses of arbitration and
the parties shall share equally in the Arbitrator's fees and costs. The decision of the arbitrator shall be final and binding and an order
confirming the award or judgment upon the award may be entered in any court having jurisdiction. The parties agree that the decision of
the arbitrator shall be the sole and exclusive remedy between them regarding any dispute presented or pled before the arbitrator. At the
request of either party made not later than forty-five (45) days after the arbitration demand, the parties agree to submit the dispute to
nonbinding mediation, which shall not delay the arbitration hearing date; provided, that either party may decline to mediate and proceed
with arbitration.

Any arbitration proceeding commenced to enforce or interpret this Contract shall be brought within six years after the initial occurrence
giving rise to the claim, dispute, or issue for which arbitration is commenced, regardless of the date of discovery or whether the claim,
dispute, or issue was continuing in nature. Claims, disputes, or issues arising more than six years prior to a written request or demand
for arbitration issued under this Contract are not subject to arbitration.

. The parties may agree in writing signed by both parties that a claim or dispute may be brought in Whatcom County Superior Court rather

than mediation or arbitration.

Unless otherwise specified herein, this Contract shall be govemed by the laws of Whatcom County and the State of Washington.

431 Venue and Choice of Law:
In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this Agreement, the venue
of such action of litigation shall be in the courts of the State of Washington in and for the County of Whatcom. This Agreement shall be
governed by the laws of the State of Washington,

441  Sumvival:
The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 421, and 43.1, if
utilized, shail survive, notwithstanding the termination or invalidity of this Agreement for any reason.

451  Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire Agreement
between the parties and supersedes any prior oral statements, discussions or understandings between the parties.
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EXHIBIT "A"
(SCOPE OF WORK)

BACKGROUND

To provide adequate response to the COVID-19 emergency in Whatcom County, the County has entered into a lease with Motel 6
located at 3701 Byron Ave, Bellingham, WA 98225. The motel is a 60-unit facility and will be used as a COVID-19 Isolation
Quarantine and Recovery Center for those in need of separate housing services due to COVID-19 exposure. Facility will be staffed
with 2 daytime and 1 nighttime personnel from the Lighthouse Mission. A case manager will also be on-site at all times. Services
are needed to provide security for the temporary residents at this facility.

STATEMENT OF WORK

Contractor will provide 24/7 services. Law Enforcement will provide instruction on security responsibilities. Initially contractor will
provide surveillance -only on-site. Once operations begin, contractor will perform the duties specified below. Upon request,
contractor will provide additional staff or adjust duties.

Contractor will:
e Follow Law Enforcement instructions
Be responsible for access control
o each resident of the facility will be provided with ID to verify access into the facility
o each additional contractor, Health Department or Unified Command personnel will also carry ID to access the
facility
e Provide a visible deterrent to criminal behavior by providing routine security patrols around the exterior of the grounds on
an hourly basis
e Observe and report suspected criminal activity to WhatComm Dispatch
o Law Enforcement will exercise their discretion as to whether or not to send officers to the facility based on the
nature of the report
o Contractor will compile reports of incidents or significant events to be provided to Law Enforcement, Unified
Command or Whatcom County upon request
o The on-duty site Security Officer should contact WhatComm dispatch at the beginning of each shift and provide
their name and contact number as the responsible party for that rotation.
e Perform duties in a courteous and professional manner
e Report all incidents to the on-site manager

Contractor is responsible for providing uniforms, n95 masks, gloves and eye protection and supervising all security personnel in
the proper performance of their duties. Security officers assigned to perform work under this contract shall wear uniforms at all
times. These uniforms must clearly identify the name of the security contractor. This identification may be accomplished through
the use of shoulder patches, silk screening or stitched company emblems, insignias or logos.

Security officers employed by the contractor under this contract shall:
> Be able to communicate effectively in both written and oral English.
> Possess a cell phone and have such on their person while on duty.
> Be a legal resident of the United States of America.
> Be physically and emotionally capable of performing the assigned tasks.
> Have no criminal record.

The County retains the right run background checks for each of the contractor's employees.
County is not required to provide any reason for requested removal of specified contract personnel.
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EXHIBIT "B"

(COMPENSATION)
Budget and Funding:
The source of this funding for this contract, in an amount not to exceed $55,000, is the COVID-18 Emergency Response Fund. As
consideration for the satisfactory provision of the services described in Exhibit A, the County agrees to reimburse the Contractor according to
the rates set forth below.
Compensation:
Contractor will be paid $27.35 per hour.
Invoicing:

1. The Contractor will submit monthly itemized invoices in a format approved by the County. Invoices must contain hours
worked, dates of services and a description of services performed. Invoices submitted for payment must include the
contract number and be submitted within 15 days of completion of service.

2. Contractor shall submit invoices to:

Attn; Whatcom County Finance - COVID
311 Grand Avenue, Ste 503
Bellingham, WA 98225

3. Payment by the County will be considered timely if made within 30 days of the receipt and acceptance of billing
information from Contractor.

4. Invoices must include the following statement, with an authorized signature and date:
| certify that the materials have been furnished, the services rendered, or the labor performed as described on this invoice.

5. Duplication of Billed Costs or Payments for Service: The Contractor shall not bill the County for services provided under
this contract if the Contractor has been or will be paid by any other source.
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EXHIBIT "C"
(CERTIFICATE OF INSURANCE)
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ACORD'  CERTIFICATE OF LIABILITY INSURANCE oy

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONM?CT
Parker, Smith & Feek, Inc. 425-709-3600 FAX & 425-709-7460
2233 112th Avenue NE ""c "° e eI
Bellevue, WA 98004 RDDRESS.
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER a: Arch Specialty Insurance Company
AR Pacific Security INsUReR B:  Crum & Forster indemnity Company
2009 Iron Street INSURERC .
Bellingham, WA 98225 INSURER D :
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN |S SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

INSR ADDL SUBR POLICY EFF

LTR TYPE OF INSURANCE INSR_WVD POLICY NUMBER (MIDDIYYYY) {umnmnrm umiTs
A GENERAL LIABILITY BSPKG2051515 06/27/2019  06/27/2020 : EACH oc;,uRﬂENcn: s 1,000,000
RENTED
X COMMERCIAL GENERAL LIABILITY X : R JptD: | o 100,000
X GLAIMS-MADE OCCUR MED EXP (Any ons person) s 9.000
X Errors & Omissions PERSONAL 3 ADVINJURY 5 1,000,000
GENERAL AGGREGATE s 5.000.000
GEN'L AGGREGATE LIMIT APPLIES PER PRODUCTS - COMPIOPAGG  § 5,000,000
X _poLicy TRa- Loc s
AUTOMOBILE LIABILITY 13374586817 COMBINED SINGLE LIMIT 1,000,000
B 06/27/2019 06/27/2020 (E2 accident = Ml
X ANY AUTO BODILY INJURY (Pet persun)  §
: ALL ODWNED : SCHEDULED BODILY INJURY (Per accudanl]. 3
' AUTOS | AUTOS
' o NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS - AUTOS {Per accident)
s
| UMBRELLA LIAB OCCUR EACH OCCURRENCE 3
EXCESS LIAB CLAIMS-MADE AGGREGATE ;
DED RETENTIONS 3
WORKERS COMPENSATION BSPKG2051515 STATU OTH
A AND EMPLOYERS' LIABILITY % Ry AG 06/27/2019 - 06/27/2020 ToRy Lmits X ER
ANY PROPRIETORIPARTNER/EXECUTIVE Stop Gap EL EACH ACCIDENT s 1.000,000
OFFICFR/MEMBER EXCLLUDED? I:] NIA
(Mandatory in NH) EL DISEASE - EAEMPLOYEE 5 1,000,000
i yes, descnbo undor 1.000.000
DESCRIPTION OF OPERATIONS baiow EL DISEASE - POLICY LiMiT | § ' -YUW

DESCRIPTION OF OPERATIONS / LOCATIONS ! VEHICLES (Attach ACORD 104, Additional Remarks Schedule, if more space is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

i i .
./(‘_/-4-(.4 L TR *_;J".' -

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-067

File ID: AB2021-067 Version: 1 Status: Agenda Ready
File Created: 01/15/2021 Entered by: BBowman@co.whatcom.wa.us

Department: Treasurer's Office File Type:  Resolution

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 02/09/2021 Enactment #:

Primary Contact Email: bbowman@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Resolution cancelling uncollectible personal property taxes

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

RCW 84.56.240 requires that the treasurer shall file with the county legislative authority (county

council) a list of uncollectible personal property taxes.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action:

Sent To:

Attachments: Proposed Resolution, Exhibit A, Exhibit B
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PROPOSED BY: Treasurer
INTRODUCTION DATE: 02/09/2021

RESOLUTION NO.
CANCELLING UNCOLLECTIBLE PERSONAL PROPERTY TAXES

WHEREAS, RCW 84.56,240 requires that the treasurer shall file with the county

legislative authority (county council) a list of uncollectible personal property taxes; and

WHEREAS, Council action is required to formally cancel the uncollectible personal

property tax;

NOW, THEREFORE, BE IT RESOLVED by the Whatcom County Council that the
uncollectible personal property tax, attached hereto as Exhibit A & B, is hereby cancelled.

APPROVED this day of , 20

WHATCOM COUNTY COUNCIL

ATTEST: WHATCOM COUNTY, WASHINGTON
Dana Brown-Davis, Clerk of the Council Barry Buchanan, Council Chair
APPROVED AS TO FORM:

Royce Buckingham, Civil Deputy Prosecutor
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89



Exhibit A

Parcel Numbers

(Business) Equipment and Machinery

PARCEL/PID NAME AND ADDRESS REASON YR AMOUNT TOTAL
3103 Family Christian Stores LLC Bankruptcy 2017 328.83
1712 Front St 2018 321.97
Lynden, WA 98264 650.80
173347 NYP Bar & Grill Bankruptcy 2016 2241.24
902 N State St #106 2017 1695.85
Bellingham, WA 98225 2018 1506.88
5443.97
7391 Old Country Buffet Bankruptcy 2016 2075.48
1 Bellis Fair Pkwy #714 2017 2130.77
Bellingham, WA 98226 4206.25
12561 Vitamin World Bankruptcy 2018 146.97
8174 Guide Meridian
Lynden, WA 98264 146.97
178088 Sports Authority #548 Bankruptcy 2016 7149.51
20 Bellis Fair Pkwy 2017 6341.44
Bellingham, WA 98226 13490.95
12749 NYP Bar & Grill Bankruptcy 2016 594.53
8874 Bender Rd #101 2017 429.88
Lynden, WA 98264 2018 405.37
1429.78
3071 Family Christian Stores LLC Bankruptcy 2017 686.72
3560 Meridian St #101 2018 638.20
Bellingham, WA 98225 1324.92
Assignment for the benefit of
Creditors (ABC) - Roy Kim
administrator confirmed there were
no funds avail for secondary lien
holders. Primary was still owed
11085 Mia & Maxx Hair Studio #4739 $3,000,000 2020 107.75
1 Bellis Fair Pkwy
Bellingham, WA 98225 107.75
2916 Ronald C Hardesty, P.C. retired 2018 2017 11.08
119 N Commercial St #540 2018 14.81
Bellingham, WA 98225 2019 6.56
32.45
3620 Orange Julius business closed 2017 2017 204.94
1 Bellis Fair Pkwy #515
Bellingham, WA 98225 204.94
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3911 Towne Painting total loss - no assets due to fire in 2014 2017 112.70
2116 Queen St
Bellingham, WA 98229 112.70
4586 Brian Boyd DC business closed in 2013 2015 12.92
1313 E Maple St #105
Bellingham, WA 98225 12.92
5151 Something Different Salon business closed in 2016 2016 77.97
4260 Cordata Pkwy #102
Bellingha, WA 98226 77.97
5827 Stevenson McCulloch CPAS INC business liquidated in 2018 2018 93.53
1951 Main St
Ferndale, WA 98248 93.53
05/14/2015 Secretary of State issued
a Certificate of Revocation no longer
authorized to conduct business in
6797 Spectrum Management LLC Washington State 2014 77.30
Various Lease 2015 87.27
Whatcom County 2016 97.08
2017 116.24
2018 139.72
2019 137.38
2020 158.37
813.36
8096 Pyramid Engineering DOR & SOS no UBI match means close{ 2018 109.40
5507 Salish Rd Property deleted 10/24/2019 per DOR| 2019 88.95
Blaine, WA 98230 198.35
05/14/2015 Secretary of State issued
a Certificate of Revocation no longer
authorized to conduct business in
8176 Spectrum Management LLC Washington State 2014 65.14
Various Lease 2015 71.25
Whatcom County 2016 77.51
2017 92.09
2018 110.55
2019 108.75
2020 125.33
650.62
11551 Birchwood Women's Health PS business closed 12/2017 2017 413.49
905 Squalicum Way #104 2018 517.29
Bellingham, WA 98225 930.78
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Sec of State administratively
dissolved for non-filing 2018; new PS

11781 Lester & Hyldahl PLLC Inc formed in 2018 2017 41.62
119 N Commercial St #175 2018 88.93
Bellingham, WA 98225 130.55
2019 asset list nothing listed owner
noted has not been in Whatcom
County for over 3 years; DOR & SOS
both have Mount Vernon locations
11796 A Bail Bond Service Inc only 2016 24.47
306 Flora St 2017 29.45
Bellingham, WA 98225 2018 34.85
2019 31.68
120.45
12152 Book Fare Café business closed 05/03/2018 2018 369.95
1200 11th St 2019 365.23
Bellingham, WA 98225 735.18
12250 Blue Moon Hair Salon business closed 2017 2017 443.27
1208 Tenth St
Bellingham, WA 98225 443.27
177624 Black Pearl Restaurant Business closed in 2015 2016 261.88
202 E Holly St #117
Bellingham, WA 98225 261.88
177626 Blaine Harbor Dental business closed May 2017 2018 43.14
215 Marine Dr 2019 102.38
Blaine, WA 98230 145.52
177834 Liquor and Tobacco Per DOR & SOS closed 2016 2018 120.79
1873 Main St #5
Ferndale, WA 98248 120.79
Closed on 12/02/2017 - DOR
178969 Top Shelf Cannabis marijuana license no longer listed 2016 955.29
3863 Hannegan Rd 2017 1143.68
Bellingham, WA 98226 2018 1374.56
3473.53
180066 Taste of India Sold in June 2018 2017 342.30
3930 Meridian St #107 2018 405.03
Bellingham, WA 98226 2019 393.90
1141.23
180087 Tandoori Bites Sold in April 2017 2017 1068.37
505 32nd St #104 2018 1284.06
Bellingham, WA 98225 2352.43
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180096 Topnuggs Per SOS business closed 06/27/2019 2018 849.51
5373 Guide Meridian #C1-2 2019 758.47
Bellingham, WA 98226 1607.98
Owner mailed 2020 asset list with
180100 Valley Coffee note closed as of 11/03/2019 2017 32.30
2018 77.91
2019 56.45
2020 64.37
231.03
business closed early 2018; 1-205
180130 Stonebreaker Growers license was cancelled 2017 464.90
2425 Salashan Loop Bldg 2 2018 583.47
Ferndale, WA 98248 1048.37
TOTAL WRITE-OFF 41741.22 41741.22
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Exhibit B

Mobile Home Parcel Numbers

Improvements Only

PARCEL/PID NAME AND ADDRESS REASON YR AMOUNT TOTAL
144170 James L & Edna L Counter 0 value 2013 9.34
7904 Santa Fe Trail 2014 8.98
Maple Falls, WA 98266 1969 Tamarack 56 x 12 2015 9.02
2016 9.08
2017 9.29
2018 11.39
2019 8.40
65.50
87524 Jeffrey B Fried| demolished June 2018 2018 44.58
4005 Aldergrove Rd #15
Ferndale, WA 98248 1978 Barrington 66 x 14 44,58
91806 Jessica M Simmons destroyed by fire 06/01/2017 2017 48.61
6481 Aldrich Rd
Bellingham, WA 98226 1971 Elcar 52 x 24 48.61
176908 Kathy M Reidell 04/01/2019 appraiser discovered 2017 15.34
478 Cain Lake Rd #A060 PM no longer on property 2018 16.39
Sedro Woolley, WA 98284 1979 Travelaire P/M 36 x 8 2019 13.85
45.58
122882 John Williams per park owner this PM moved 2017 27.41
4700 Alderson Rd #65 after 11/2019 2018 61.41
Blaine, WA 98230 1991 Seaview P/M/ 34 x 8 2019 52.63
141.45
177064 Frank & Candice Demarinis 04/01/2019 appraiser discovered 2018 48.07
478 Cain Lake Rd #E042 PM no longer on property 2019 25.38
Sedro Woolley, WA 98284 Aljo P/M 30x 8 73.45
TOTAL WRITE-OFF 419.17 419.17
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WHATCOM COUNTY
EXECUTIVE’S OFFICE
County Courthouse

311 Grand Ave. Suite #108
Bellingham, WA 98225

Satpal Singh Sidhu
County Executive

TO: Members of the Whatcom County Council

THROUGH: Tyler Schroeder, Deputy Executive

FROM: Mike Hilley, EMS Manager
RE: County Vehicles Code Amendment
Date: January 20, 2021

Requested Action:

Consider and approve proposed amendments to Whatcom County Code Chapter 2.66 which
provides for and outlines the authorized use of County vehicles. The proposed Code amendment
would expand the category of authorized drivers under the Code to include non-employees who
are engaged in County business and who are specifically authorized by the County Executive’s
Office ahead of time. All authorized drivers would be required to comply with the County’s
automobile operation policy whether or not they are County employees.

Background and Purpose:

This proposed amendment and the corresponding County motor vehicle policy provide sufficient
limitations, restrictions, and requirements to protect County interests related to non-employee
drivers. Certain provisions in the existing code mitigate the opportunity to utilize existing resources
to provide transportation necessary to deliver services for clients of county health programs.

fulfill the need for transportation services. This amendment is intended to allow limited access for
non-county employees to drive county vehicles while preserving appropriate driving policies. The
amended ordinance:

¢ will allow the County to utilize contracted providers such as Community Paramedics,
GRACE/SEAMAR employees and authorized County volunteers to provide the transportation
necessary to deliver services utilizing County vehicles
¢ will allow for the limited authorized use of County vehicles by non-employees for County
government purposes is an efficient, cost effective, and practical means for providing
necessary transportation related to County services and business
¢ will ensure safe and reliable medical navigation for service clients utilizing existing resources

Medical Navigation transportation is an integral part of the Administration’s effort to ensure access
for mobile health services and address the COVID impacts. Allowing existing resources to provide
those transports addresses this timely issue.

Financial Implications:

These amendments provide limited allowances for non-employees to transport clients of
Whatcom County Mobile Health clients for medical navigation utilizing existing resources
available.

Please contact Mike Hilley at (360) 927-1155 for questions or concerns regarding this

amendment.

Office 360 778-5200 Fax 360 778-5201 TDD 711
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PROPOSED BY:__ County Executive_
SPONSORED BY: BY:_County Executive___
INTRODUCTION DATE: January 26. 2021

ORDINANCE NO.

AMENDING WHATCOM COUNTY CODE CHAPTER 2.66
COUNTY-OWNED VEHICLES

WHEREAS, Whatcom County Code Chapter 2.66 provides for and outlines the legal
authorization for use of County vehicles;

WHEREAS, the County delivers a broad array of services to vulnerable populations
in the community through mobile integrated health programs (GRACE, LEED, Supportive
Housing, COVID response) requiring reliable and accessible motor vehicle transportation of
service recipients; and

WHEREAS, the County Health Department and Emergency Medical Services
maintain an ongoing need to transport community members for purposes of delivering
County services; and

WHEREAS, the County is able to utilize contracted providers such as Community
Paramedics, GRACE/SEAMAR employees and authorized County volunteers to provide the
transportation necessary to deliver services utilizing County vehicles;

WHEREAS, Whatcom County Code Chapter 2.66 currently prohibits all non-
employees from operating County vehicles; and

WHEREAS, amending Chapter 2.66 to allow for the limited authorized use of County
vehicles by non-employees for County government purposes is an efficient, cost effective,
and practical means for providing necessary transportation related to County services and
business; and

WHEREAS, the proposed amendment and the corresponding County motor vehicle
policy provide sufficient limitations, restrictions, and requirements to protect County
interests related to non-employee drivers;
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NOW, THEREFORE, BE IT ORDAINED by the W

hatcom County Council that the Whatcom

County Code is hereby amended as outlined in Exhibit A to this Ordinance.

ADOPTED this day of

, 2021,

ATTEST:

Dana Brown-Davis, Clerk of the Council

WHATCOM COUNTY EXECUTIVE
APPROVED AS TO FORM:

Approved via Email / Christopher Quinn / LB

Civil Deputy Prosecutor

Page 2
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WHATCOM COUNTY COUNCIL
WHATCOM COUNTY, WASHINGTON

Barry Buchanan, Council Chair

WHATCOM COUNTY, WASHINGTON

Satpal Sidhu, County Executive

() Approved ( ) Denied

Date Signed:
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PROPOSED BY:__ County Executive_
SPONSORED BY: BY:_County Executive_
INTRODUCTION DATE: January 26. 2021

ORDINANCE NO.

AMENDING WHATCOM COUNTY CODE CHAPTER 2.66
COUNTY-OWNED VEHICLES

WHEREAS, Whatcom County Code Chapter 2.66 provides for and outlines the legal
authorization for use of County vehicles;

WHEREAS, the County delivers a broad array of services to vulnerable populations
in the community through mobile integrated health programs (GRACE, LEED, Supportive
Housing, COVID response) requiring reliable and accessible motor vehicle transportation of
service recipients; and

WHEREAS, the County Health Department and Emergency Medical Services
maintain an ongoing need to transport community members for purposes of delivering
County services; and

WHEREAS, the County is able to utilize contracted providers such as Community
Paramedics, GRACE/SEAMAR employees and authorized County volunteers to provide the
transportation necessary to deliver services utilizing County vehicles;

WHEREAS, Whatcom County Code Chapter 2.66 currently prohibits all non-
employees from operating County vehicles; and

WHEREAS, amending Chapter 2.66 to allow for the limited authorized use of County
vehicles by non-employees for County government purposes is an efficient, cost effective,
and practical means for providing necessary transportation related to County services and
business; and

WHEREAS, the proposed amendment and the corresponding County motor vehicle
policy provide sufficient limitations, restrictions, and requirements to protect County
interests related to non-employee drivers;

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that the
Whatcom County Code is hereby amended as outlined in Exhibit A to this Ordinance.
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ADOPTED this day of

, 2021,

ATTEST:

Dana Brown-Davis, Clerk of the Council

WHATCOM COUNTY EXECUTIVE
APPROVED AS TO FORM:

Civil Deputy Prosecutor
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WHATCOM COUNTY COUNCIL
WHATCOM COUNTY, WASHINGTON

Barry Buchanan, Council Chair

WHATCOM COUNTY, WASHINGTON

Satpal Sidhu, County Executive

( ) Approved ( ) Denied
Date Signed:
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EXHIBIT A

Chapter 2.66
COUNTY-OWNED VEHICLES

Sections:

2.66.010 Purpose.

2.66.020 Vehicles.

2.66.030 Policy.

2.66.035 Preference to private vehicles.

2.66.040 Storage.

2.66.050 Driver’s license.

2.66.060 Drivers.

2.66.070 Employee-driver responsibility.

2.66.080 Passengers.

2.66.090 Long-range vehicle assighments.

2.66.100 Motor pool duties.

2.66.110 Overnight and after-hours use.

2.66.120 Return of the vehicle.

2.66.130 Continuing use.

2.66.140 Rental fees.

2.66.150 Executive as administrator.

2.66.010 Purpose.

The purpose of this policy is to provide for the uniform and consistent use of county-owned vehicles.
(Ord. 80-45 § 1).

2.66.020 Vehicles.

County vehicles shall be identified in accordance with state law. The manner in which employees and
authorized users operate and utilize these readily identifiable vehicles is under continuing observation
by the public and each employee must recognize the responsibility for prudent and proper operation of
a county car when assigned for official business. (Ord. 80-45 § 2).
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https://www.codepublishing.com/WA/WhatcomCounty/#!/WhatcomCounty02/WhatcomCounty0266.html#2.66.010
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https://www.codepublishing.com/WA/WhatcomCounty/#!/WhatcomCounty02/WhatcomCounty0266.html#2.66.130
https://www.codepublishing.com/WA/WhatcomCounty/#!/WhatcomCounty02/WhatcomCounty0266.html#2.66.140
https://www.codepublishing.com/WA/WhatcomCounty/#!/WhatcomCounty02/WhatcomCounty0266.html#2.66.150
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2.66.030 Policy.

County-owned vehicles shall be used only for transportation needs relative to official county business.
County vehicles shall be utilized solely on a daily trip basis from the assigned work station except as
enumerated in Sections 2.66.090, 2.66.110, 2.66.120 and 2.66.130. (Ord. 80-45 § 3).

2.66.035 Preference to private vehicles.

To the extent they are available, motor pool cars shall be utilized for County travel purposes by
employees stationed in the central County complex before privately owned vehicles are used on a
reimbursement basis. The County Executive is authorized to grant exemption from this provision when
the cost of a motor pool vehicle would exceed the cost of the use of a private automobile. (Ord. 83-41;
Ord. 82-93 § 1(g)).

2.66.040 Storage.

The motor pool shall provide a secured parking area for overnight and weekend parking of official
County motor pool vehicles. All vehicles excluding those covered by

Sections 2.66.090, 2.66.110, 2.66.120 and 2.66.130 will be returned to this secured parking area daily by
such hour as shall be established by administrative procedure. (Ord. 80-45 § 4).

2.66.050 Driver’s license.

All drivers assigned to a County vehicle for use on official business must possess a valid driver’s license.
Licenses must be properly validated for any special equipment operation. (Ord. 80-45 § 5).

2.66.060 Drivers.

County employees who are on official county business may drive a County vehicle. If there is more than
one county employee being transported by the vehicle for county business, any duly licensed county
employee may drive. For the purposes of this section, consultants, private contractors and independent
contractors are not considered employees of Whatcom County. Non-employees may only drive County
vehicles if approved in advance and in writing by the County Executive or the Deputy County Executive.
All authorized non-employee drivers must have a driver’s record that meets Whatcom County standards,
and must agree in writing to fully comply with Whatcom County’s driving policies. (Ord. 80-45 § 6).

2.66.070 Driver responsibility.

When using a County vehicle, the employee-driver or other authorized-driver has a responsibility
regarding the following:

A. Safe and proper operation of the vehicle in accordance with the state traffic laws;

B. Use of the vehicle for official business only and for purposes specified in the written authority issued
pursuant to Section 2.66.060;

C. Transporting passengers only in connection with official County business and as may be specified in
the written authority issued pursuant to Section 2.66.060;
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D. Adequately protecting the vehicle from damage and/or theft;

E. Promptly and efficiently reporting any accident as required by state law, and in addition, shall report
any accident to the tort claims division of Whatcom County through the Whatcom County Prosecutor’s
Office;

F. Keeping the interior and exterior of the vehicle neat and clean, and in the case of a daily rental, return
the vehicle refueled and ready for use;

G. The driver of the vehicle is responsible for any and all fines for moving violations received while
operating the vehicle. (Ord. 80-45 § 7).

2.66.080 Passengers.

Except when directly related to County business, a vehicle, whether assigned or dispatched pursuant to
the provisions regarding 24-hour or permanent assignments, shall not be used to transport any person
or employee, other than the vehicle operator, to and from work. (Ord. 80-45 § 8).

2.66.090 Long-range vehicle assignments.

The provisions of the other sections of this chapter notwithstanding, County-owned motor pool vehicles
may be assigned to a county official, employee or authorized user on a 24-hour basis when and if the
County Executive declares such assignment to be in the best interests of the County and the conduct of
County business. (Ord. 80-45 § 9).

2.66.100 Motor pool duties.:

The motor pool shall maintain and make available to County governmental departments vehicles for
daily rental use for the performance of official duties. A daily rental shall be approved in writing by the
elected official or the department head responsible for the activity in which the rental vehicle will be
used. The motor pool shall be responsible for the maintenance of the mileage records for each vehicle.
(Ord. 80-45 § 10).

2.66.110 Overnight and after-hours use.

The council recognizes that sometimes County business requires use of the vehicle at odd hours.
Therefore, the following provisions are appropriate. A County employee or other authorized user may
check out a County vehicle from the motor pool for overnight use only if:

A. The department head or his designee notifies the motor pool that the employee requesting the use of
the vehicle has authorization to do so; and

B. The vehicles must be checked out overnight because the employee/user must have the vehicle early
the next day for official use, and having to wait for the motor pool to open would seriously interfere
with the schedule of the employee/user; or
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C. The employee/user returns from official business at a time when the motor pool is closed. In this
case, the employee/user shall return the vehicle to the motor pool the following business day at motor
pool opening time;

D. The overnight or after-hours use was previously authorized by the County Executive or the Deputy
County Executive pursuant to 2.66.060 for purposes of official County business;

. The employee/user will be away for more than one day. (Ord. 80-45 § 11).
2.66.120 Return of the vehicle.

If the employee or authorized user is returning the vehicle during hours, he shall return it directly to the
motor pool. (Ord. 80-45 § 12).

2.66.130 Continuing use.

Motor pool vehicles may be assigned to the individuals on a basis of continued daily use during regular
County government business hours, but only after such assignment has been justified to and approved
by the County Executive. (Ord. 80-45 § 13).

2.66.140 Rental fees.

The motor pool shall be reimbursed for the use of the pool vehicles by the using departments according
to a schedule of charges to be established by administrative procedures, such schedule of charges being
subject to change dictated by purchase, maintenance, and operating costs incurred by the motor pool in
maintaining the fleet. (Ord. 80-45 § 14).

2.66.150 Executive as administrator.

The County Executive is authorized and shall be responsible to establish the administrative procedures
and requirements governing the operation and maintenance of the motor pool, the method and
determination of the assignment of the vehicles, the disposition of charges arising from misuse of a
County vehicle, and any other administrative requirements related to motor pool management. (Ord.
80-45 § 15).
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PROPOSED BY:__ County Executive_
SPONSORED BY: BY:_County Executive_
INTRODUCTION DATE: January 26. 2021

ORDINANCE NO.

AMENDING WHATCOM COUNTY CODE CHAPTER 2.66
COUNTY-OWNED VEHICLES

WHEREAS, Whatcom County Code Chapter 2.66 provides for and outlines the legal
authorization for use of County vehicles;

WHEREAS, the County delivers a broad array of services to vulnerable populations
in the community through mobile integrated health programs (GRACE, LEED, Supportive
Housing, COVID response) requiring reliable and accessible motor vehicle transportation of
service recipients; and

WHEREAS, the County Health Department and Emergency Medical Services
maintain an ongoing need to transport community members for purposes of delivering
County services; and

WHEREAS, the County is able to utilize contracted providers such as Community
Paramedics, GRACE/SEAMAR employees and authorized County volunteers to provide the
transportation necessary to deliver services utilizing County vehicles;

WHEREAS, Whatcom County Code Chapter 2.66 currently prohibits all non-
employees from operating County vehicles; and

WHEREAS, amending Chapter 2.66 to allow for the limited authorized use of County
vehicles by non-employees for County government purposes is an efficient, cost effective,
and practical means for providing necessary transportation related to County services and
business; and

WHEREAS, the proposed amendment and the corresponding County motor vehicle
policy provide sufficient limitations, restrictions, and requirements to protect County
interests related to non-employee drivers;

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that the
Whatcom County Code is hereby amended as outlined in Exhibit A to this Ordinance.
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ADOPTED this day of

, 2021,

ATTEST:

Dana Brown-Davis, Clerk of the Council

WHATCOM COUNTY EXECUTIVE
APPROVED AS TO FORM:

Civil Deputy Prosecutor
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WHATCOM COUNTY COUNCIL
WHATCOM COUNTY, WASHINGTON

Barry Buchanan, Council Chair

WHATCOM COUNTY, WASHINGTON

Satpal Sidhu, County Executive

( ) Approved ( ) Denied
Date Signed:




(o)) u A WNE

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24
25

26

27
28
29
30

EXHIBIT A

Chapter 2.66
COUNTY-OWNED VEHICLES

Sections:

2.66.010 Purpose.

2.66.020 Vehicles.

2.66.030 Policy.

2.66.035 Preference to private vehicles.

2.66.040 Storage.

2.66.050 Driver’s license.

2.66.060 Drivers.

2.66.070 Employee-driver responsibility.

2.66.080 Passengers.

2.66.090 Long-range vehicle assighments.

2.66.100 Motor pool duties.

2.66.110 Overnight and after-hours use.

2.66.120 Return of the vehicle.

2.66.130 Continuing use.

2.66.140 Rental fees.

2.66.150 Executive as administrator.

2.66.010 Purpose.

The purpose of this policy is to provide for the uniform and consistent use of county-owned vehicles.
(Ord. 80-45 § 1).

2.66.020 Vehicles.

County vehicles shall be identified in accordance with state law. The manner in which employees and
authorized users operate and utilize these readily identifiable vehicles is under continuing observation
by the public and each employee must recognize the responsibility for prudent and proper operation of
a county car when assigned for official business. (Ord. 80-45 § 2).
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2.66.030 Policy.

County-owned vehicles shall be used only for transportation needs relative to official county business.
County vehicles shall be utilized solely on a daily trip basis from the assigned work station except as
enumerated in Sections 2.66.090, 2.66.110, 2.66.120 and 2.66.130. (Ord. 80-45 § 3).

2.66.035 Preference to private vehicles.

To the extent they are available, motor pool cars shall be utilized for County travel purposes by
employees stationed in the central County complex before privately owned vehicles are used on a
reimbursement basis. The County Executive is authorized to grant exemption from this provision when
the cost of a motor pool vehicle would exceed the cost of the use of a private automobile. (Ord. 83-41;
Ord. 82-93 § 1(g)).

2.66.040 Storage.

The motor pool shall provide a secured parking area for overnight and weekend parking of official
County motor pool vehicles. All vehicles excluding those covered by

Sections 2.66.090, 2.66.110, 2.66.120 and 2.66.130 will be returned to this secured parking area daily by
such hour as shall be established by administrative procedure. (Ord. 80-45 § 4).

2.66.050 Driver’s license.

All drivers assigned to a County vehicle for use on official business must possess a valid driver’s license.
Licenses must be properly validated for any special equipment operation. (Ord. 80-45 § 5).

2.66.060 Drivers.

County employees who are on official county business may drive a County vehicle. If there is more than
one county employee being transported by the vehicle for county business, any duly licensed county
employee may drive. For the purposes of this section, consultants, private contractors and independent
contractors are not considered employees of Whatcom County. Non-employees may only drive County
vehicles if approved in advance and in writing by the County Executive or the Deputy County Executive.
All authorized non-employee drivers must have a driver’s record that meets Whatcom County standards,
and must agree in writing to fully comply with Whatcom County’s driving policies. (Ord. 80-45 § 6).

2.66.070 Driver responsibility.

When using a County vehicle, the employee-driver or other authorized-driver has a responsibility
regarding the following:

A. Safe and proper operation of the vehicle in accordance with the state traffic laws;

B. Use of the vehicle for official business only and for purposes specified in the written authority issued
pursuant to Section 2.66.060;

C. Transporting passengers only in connection with official County business and as may be specified in
the written authority issued pursuant to Section 2.66.060;
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D. Adequately protecting the vehicle from damage and/or theft;

E. Promptly and efficiently reporting any accident as required by state law, and in addition, shall report
any accident to the tort claims division of Whatcom County through the Whatcom County Prosecutor’s
Office;

F. Keeping the interior and exterior of the vehicle neat and clean, and in the case of a daily rental, return
the vehicle refueled and ready for use;

G. The driver of the vehicle is responsible for any and all fines for moving violations received while
operating the vehicle. (Ord. 80-45 § 7).

2.66.080 Passengers.

Except when directly related to County business, a vehicle, whether assigned or dispatched pursuant to
the provisions regarding 24-hour or permanent assignments, shall not be used to transport any person
or employee, other than the vehicle operator, to and from work. (Ord. 80-45 § 8).

2.66.090 Long-range vehicle assignments.

The provisions of the other sections of this chapter notwithstanding, County-owned motor pool vehicles
may be assigned to a county official, employee or authorized user on a 24-hour basis when and if the
County Executive declares such assignment to be in the best interests of the County and the conduct of
County business. (Ord. 80-45 § 9).

2.66.100 Motor pool duties.:

The motor pool shall maintain and make available to County governmental departments vehicles for
daily rental use for the performance of official duties. A daily rental shall be approved in writing by the
elected official or the department head responsible for the activity in which the rental vehicle will be
used. The motor pool shall be responsible for the maintenance of the mileage records for each vehicle.
(Ord. 80-45 § 10).

2.66.110 Overnight and after-hours use.

The council recognizes that sometimes County business requires use of the vehicle at odd hours.
Therefore, the following provisions are appropriate. A County employee or other authorized user may
check out a County vehicle from the motor pool for overnight use only if:

A. The department head or his designee notifies the motor pool that the employee requesting the use of
the vehicle has authorization to do so; and

B. The vehicles must be checked out overnight because the employee/user must have the vehicle early
the next day for official use, and having to wait for the motor pool to open would seriously interfere
with the schedule of the employee/user; or
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C. The employee/user returns from official business at a time when the motor pool is closed. In this
case, the employee/user shall return the vehicle to the motor pool the following business day at motor
pool opening time;

D. The overnight or after-hours use was previously authorized by the County Executive or the Deputy
County Executive pursuant to 2.66.060 for purposes of official County business;

. The employee/user will be away for more than one day. (Ord. 80-45 § 11).
2.66.120 Return of the vehicle.

If the employee or authorized user is returning the vehicle during hours, he shall return it directly to the
motor pool. (Ord. 80-45 § 12).

2.66.130 Continuing use.

Motor pool vehicles may be assigned to the individuals on a basis of continued daily use during regular
County government business hours, but only after such assignment has been justified to and approved
by the County Executive. (Ord. 80-45 § 13).

2.66.140 Rental fees.

The motor pool shall be reimbursed for the use of the pool vehicles by the using departments according
to a schedule of charges to be established by administrative procedures, such schedule of charges being
subject to change dictated by purchase, maintenance, and operating costs incurred by the motor pool in
maintaining the fleet. (Ord. 80-45 § 14).

2.66.150 Executive as administrator.

The County Executive is authorized and shall be responsible to establish the administrative procedures
and requirements governing the operation and maintenance of the motor pool, the method and
determination of the assignment of the vehicles, the disposition of charges arising from misuse of a
County vehicle, and any other administrative requirements related to motor pool management. (Ord.
80-45 § 15).
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Erika Lautenbach, Director
Greg Stern, M.D., Health Officer

WHATCOM COUNTY
Health Department

MEMORANDUM
TO: Satpal Sidhu, County Executive
FROM: Erika Lautenbach, Director
RE: SeaMar Community Health Centers — COVID-19 Temporary Housing

Facility Contract Amendment #2
DATE: January 25, 2021

Attached is a contract amendment between Whatcom County and SeaMar for your review and
signature.

= Background and Purpose

During the COVID-19 pandemic, it is necessary for Whatcom County to implement actions that
will mitigate the spread of the disease and provide basic services in support of public health for
the community at large. In order to respond to people in need of isolation and quarantine who
have no other option to accomplish this, a temporary housing facility has been opened. This
contract provides funding for SeaMar to support the daily operations at the facility. SeaMar has
the necessary experience to accomplish this effort based on their current work as the provider
of the Whatcom Ground-level Response and Coordinated Engagement (GRACE) Program. At
the time amendment #1 was authorized by Council and approved by the County Executive, a
source of funding to extend the contract beyond January 31st had yet to be identified. Funding
from the Washington State Department of Health has since been identified and the purpose of
this amendment is to extend the contract through 05/31/2021.

= Funding Amount and Source

Funding for this extended contract period (02/01/21 — 05/31/2021) may not exceed $95,460 and
funding for the entire contract period (03/01/2020 - 05/31/2021) may not exceed $357,976.
Funds under the contract are made available by a grant awarded by the US Department of
Treasury and subject to Section 601(a) of the Social Security Act, as amended by section 5001
of the Coronavirus Aid, Relief, and Economic Security (CARES) Act and Title V and VI of the
CARES Act, passed thru the Washington State Department of Health Emergency Preparedness
& Response COVID-19 Local CARES Grant (CFDA 21.019). These funds will be included in the
2021 budget. Council approval is not required per Whatcom County Code 3.08.100(A)(6) for
contracts executed within the declaration of a county emergency.

Please contact Kathleen Roy at extension #6007 if you have any questions regarding this
agreement.

Encl.

509 Girard Street ° Whatcom COU hty
Bellingham, WA 98225-4005 ® ® 1500 North State Street
360.778.6000 | FAX 360.778.6001 H EAI I H Bellingham, WA 98225-4551
WhatcomCountyHealth 360.778.6100 | FAX 360.778.6101

1 & o WhatcomCoHealth D e p a rt m e n t www.whatcomcounty.us/health


https://twitter.com/whatcomcohealth
https://www.facebook.com/WhatcomCountyHealth/

WHATCOM COUNTY CONTRACT
INFORMATION SHEET

202011032 -2

Whatcom County Contract No.

QOriginating Department:

85 Health

Division/Program: (i.e. Dept. Division and Program)

8550 Human Services / 855040 Housing Program

Contract or Grant Administrator:

Anne Deacon

Contractor’s / Agency Name:

SeaMar Community Health Centers

Is this a New Contract?

If not, is this an Amendment or Renewal to an Existing Contract?

Yes X

No [

YesO |[No[X

If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

202011032

Does contract require Council Approval?

Yes [

No 3.08.100(A)(6)

**Under Declaration of Emergency™*

If No, include WCC:

Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3,08.100)
Is this a grant agreement?

Yes [ [ No If yes, grantor agency contract number(s): CFDA#. | 21.019

Is this contract grant funded?

Yes X | No [ If yes, Whatcom County grant contract number(s): 201801023

Is this contract the result of a RFP or Bid process? | Contract Cost

Yes 0 | No @ | Ifyes, RFP and Bid number(s): Center: 660430

| Is this agreement excluded from E-Verify?

| No O | Yes @ | Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below: This contract provides services to the County required as a result of an emergency. (COVID-19 pandemic)

X Professional services agreement for certified/licensed professional.

] Contract work is for less than $100,000.

[1 Contract for Commercial off the shelf items (COTS).

[ Contract work is for less than 120 days.

] Work related subcontract less than $25,000.

1 Interlocal Agreement (between Governments).

[1 Public Works - Local Agency/Federally Funded FHWA.

Contract Amount:(sum of original contract amount and

any prior amendments):

$ | 262,516
|

$ | 95460

Total Amended Amount;

This Amendment Amount;

$ | 357,976

Council approval required for; all property leases, contracts or bid awards exceeding $40,000,
and professional service contract amendments that have an increase greater than $10,000 or
10% of contract amount, whichever is greater, except when:

1.
2.

3.
4.
5.

Exercising an option contained in a contract previously approved by the council.

Contract is for design, construction, r-o-w acquisition, prof. services, or other capital costs

approved by council in a capital budget appropriation ordinance.

Bid or award is for supplies.

Equipment is included in Exhibit “B” of the Budget Ordinance

Contract is for manufacturer’s technical support and hardware maintenance of e
systems and/or technical support and software maintenance from the developer
proprietary software currently used by Whatcom County.

lectronic
of

Summary of Scope: This contract provides funding for operations at a temporary housing facility for people in need of isolation and quarantine

due to COVID-19.

Term of Contract: | 15 Months | Expiration Date: | | 05/31/2021
1. Prepared by: JT Date: | 12/04/2020
Contract Routing: 2. Health Budget Approval KRIJG Date: | 01/22/2021
3. Attorney signoff: RB Date: | 01/25/2021jthom
4. AS Finance reviewed: M Caldwell Date: | 01/22/2021
5. IT reviewed (if IT related): | Date:
6. Contractor signed: Date:
7. Submitted to Exec.: Date:
8. Council approved (if necessary): | AB2021-079 Date:
9. Executive signed: Date:
10. Original to Council: Date:
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Whatcom County Contract No.

202011032 -2

WHATCOM COUNTY HEALTH DEPARTMENT CONTRACT AMENDMENT

PARTIES:

Whatcom County

Whatcom County Health Department
509 Girard Street

Bellingham, WA 98225

CONTRACT PERIODS:

Original: 03/01/2020 - 12/30/2020
Amendment #1: 12/31/2020 - 01/31/2021
Amendment #2: 02/01/2021 - 05/31/2021

AND CONTRACTOR:

SeaMar Community Health Centers
1040 S Henderson Street

Seattle, WA 98108

THE CONTRACT IDENTIFIED HEREIN, INCLUDING ANY PREVIOUS AMENDMENTS THERETO, IS HEREBY
AMENDED AS SET FORTH IN THE DESCRIPTION OF THE AMENDMENT BELOW BY MUTUAL CONSENT OF ALL

PARTIES HERETO

DESCRIPTION OF AMENDMENT:

1. Extend the term of the contract through 05/31/2021.

2. Amend Exhibit B — Compensation, to reflect a budget for the extended contract period and update invoicing

requirements; revised Exhibit B is attached.

3. Add Exhibit G Special Terms and Conditions of Washington State Emergency Preparedness & Response

COVID-19 Local CARES Grant (CFDA 21.019).

4. Funding for the extended contract period (02/01/21 — 05/31/21) is not to exceed $95,460.

5. Funding for the total contract period (03/01/2020 — 05/31/2021) is not to exceed $357,976.

6. All other terms and conditions remain unchanged.

7. The effective start date of the amendment is 02/01/2021.

HL_020121_gegl\ﬂr_THF_Amend_#2.docx

Page 1 of 5



ALL OTHER TERMS AND CONDITIONS OF THE ORIGINAL CONTRACT AND ANY PREVIOUS AMENDMENTS THERETO
REMAIN IN FULL FORCE AND EFFECT. ALL PARTIES IDENTIFIED AS AFFECTED BY THIS AMENDMENT HEREBY
ACKNOWLEDGE AND ACCEPT THE TERMS AND CONDITIONS OF THIS AMENDMENT. Each signatory below to this Contract
warrants that he/she is the authorized agent of the respective party; and that he/she has the authority to enter into the
contract and bind the party thereto.

APPROVAL AS TO PROGRAM:
Anne Deacon, Human Services Manager Date
DEPARTMENT HEAD APPROVAL:
Erika Lautenbach, Health Department Director Date
APPROVAL AS TO FORM:
Royce Buckingham, Prosecuting Attorney Date
FOR THE CONTRACTOR:
| |
Contractor Signature | Print Name and Title | Date
STATE OF WASHINGTON)
)
COUNTY OF KING)
On this day of , 2021, before me personally appeared ,to
me known to be the and who executed the above instrument and who acknowledged to me the act of

signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington.
Residing at

My Commission expires:

FOR WHATCOM COUNTY:
Satpal Singh Sidhu, County Executive Date
STATE OF WASHINGTON)
)
COUNTY OF WHATCOM )
On this day of , 2021, before me personally appeared Satpal Singh Sidhu, to me

known to be the Executive of Whatcom County and who executed the above instrument and who acknowledged to me the act of

signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington. Residing at
Bellingham. My Commission expires:
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EXHIBIT “B” - Amendment #2

(COMPENSATION)

Budget and Source of Funding: Funding for this contract period (02/01/21 — 05/31/21) may not exceed $95,460.
Funds under the Contract are made available and are subject to Section 601(a) of the Social Security Act, as amended
by section 5001 of the Coronavirus Aid, Relief, and Economic Security Act (CARES Act) and Title V and VI of the
CARES Act. The project was supported by a grant awarded by the US Department of the Treasury. Grant funds are
administered by the Local Government Coronavirus Relief Fund thru the Washington State Department of Health
Emergency Preparedness & Response COVID-19 Local CARES Grant (CFDA 21.019). The budget for this contract is

as follows:

BUDGET (02/01/2021 - 05/31/2021)

Item Documentation Required Budget
Salaries for personnel providing Facility Operational .
Support, Consultation, and Technical Assistance Expanded GL report for the period $89.460
Support Assistance Program and Flex Funds GL Dgtan or Credit Clard statement a_nd Receipts $6,000
showing documentation to support dispersals
TOTAL BUDGET: $95,460

Changes to the line item budget that exceed 10% of the line item amount must be approved in writing by the County.

Il.Invoicing

1. The Contractor shall submit itemized invoices according to the date provided in #2 below in a format approved
by the County to HL-BusinessOffice@co.whatcom.wa.us.

2. Invoices submitted for payment must include the items identified in the table above. Final invoices for payment
for the 02/01/21 — 05/31/2021 contract period must be submitted no later than June 21, 2021.

3. Payment by the County will be considered timely if it is made within 30 days of the receipt and acceptance of
billing information from Contractor. The County may withhold payment of an invoice if the Contractor submits it
more than 30 days after the expiration of this contract.

4. Invoices must include the following statement, with an authorized signature and date:

| certify that the materials have been furnished, the services rendered, or the labor performed as

described on this invoice.

5. Duplication of Billed Costs or Payments for Service: The Contractor shall not bill the County for services

performed or provided under this contract, and the County shall not pay the Contractor, if the Contractor has

been or will be paid by any other source, including grants, for those costs used to perform or provide the

services in this contract. The Contractor is responsible for any audit exceptions or disallowed amounts paid as a

result of this contract.

4.10@1 21_SeaMar_THF_Amend_#?2.docx
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“Exhibit G”
(Special Terms and Conditions for Emergency Preparedness & Response
COVID-19 Local CARES Grant - CFDA #21.019)

The funds allocated for services performed under this contract are Washington State Department of Health funds.
The terms included in this agreement and any additional agreements herein are a result of the grant funding
requirements.

1.

DEFINITIONS
As used throughout this Contract, the following terms shall have the meaning set forth below:

A. “Authorized Representative” shall mean the Director and/or the designee authorized in writing to act on the
Director’s behalf.

B. “DOH’ shall mean the Department of Health.

C. “Contract’ or “Agreement” means the entire written agreement between DOH and the Contractor, including
any attachments, documents, or materials incorporated by reference. E-mail or facsimile transmission of a
signed copy of this contract shall be the same as delivery of an original.

D. "Contractor" shall mean the entity identified on the face sheet performing service(s) under this Contract, and
shall include all employees and agents of the Contractor.

E. “Personal Information” shall mean information identifiable to any person, including, but not limited to,
information that relates to a person’s name, health, finances, education, business, use or receipt of
governmental services or other activities, addresses, telephone numbers, social security numbers, driver
license numbers, other identifying numbers, and any financial identifiers.

"State” shall mean the state of Washington.

G. "Subcontractor" shall mean one not in the employment of the Contractor, who is performing all or part of
those services under this Contract under a separate contract with the Contractor. The terms “subcontractor”
and “subcontractors” mean subcontractor(s) in any tier.

GUIDANCE TO FUNDING RECIPIENTS

Guidance to recipients of funding available under section 601(a) of the Social Security Act, as added by section
5001 of the Coronavirus Aid, Relief, and Economic Security Act (“CARES Act’) shall be reviewed under the
Coronavirus Relief Fund Guidance for State, Territorial, Local, and Tribal Governments at
https://home.treasury.gov/system/files/136/CRF-Guidance-Federal-Register 2021-00827.pdf.

ALL WRITINGS CONTAINED HEREIN

This Contract contains all the terms and conditions agreed upon by the parties. No other understandings, oral or
otherwise, regarding the subject matter of this Contract shall be deemed to exist or to bind any of the parties
hereto.

AMENDMENTS
This Contract may be amended by mutual agreement of the parties. Such amendments shall not be binding
unless they are in writing and signed by personnel authorized to bind each of the parties.

AUDIT

Contractor shall maintain internal controls providing reasonable assurance it is managing federal awards in
compliance with laws, regulations, and provisions of contracts or grant agreements that could have a material
effect on each of its federal programs; and prepare appropriate financial statements, including a schedule of
expenditures of federal awards.

If the Contractor is a subrecipient and expends $750,000 or more in federal awards from any and/or all sources
in any fiscal year, the Contractor shall procure and pay for a single audit or a program-specific audit for that fiscal
year.

HL_020121_SeaMar_THF_Amend_#2.docx Pagg 4102‘5
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6.

10.

1.

INDEMNIFICATION
Each party shall be solely responsible for the acts of its employees, officers, and agents.

LAWS
The Contractor shall comply with all applicable laws, ordinances, codes, regulations, and policies of local, state,
and federal governments, as now or hereafter amended, including, but not limited to:

United States Laws, Regulations and Circulars (Federal)

Contractor shall comply with Uniform Administrative Requirements, Cost Principles, and Audit Requirement for
Federal Award, 2 CFR 200, Subpart F — Audit Requirements.

Contractor shall comply with the applicable requirements of 2 CFR Part 200, including any future amendments to
2 CFR Part 200, and any successor or replacement Office of Management and Budget (OMB) Circular or
regulation.

Contractor shall comply with Omnibus Crime Control and Safe streets Act of 1968, Title VI of the Civil Rights Act
of 1964, Section 504 of the Rehabilitation Act of 1973, Title Il of the Americans with Disabilities Act of 1990, Title
IX of the Education Amendments of 1972, The Age Discrimination Act of 1975, and The Department of Justice
Non-Discrimination Regulations, 28 C.F.R. Part 42, Subparts C.D.E. and G, and 28 C.F.R. Part 35 and 39.

LICENSING, ACCREDITATION AND REGISTRATION
The Contractor shall comply with all applicable local, state, and federal licensing, accreditation and registration
requirements or standards necessary for the performance of this Contract.

RECORDS MAINTENANCE

The Contractor shall maintain books, records, documents, data and other evidence relating to this contract and
performance of the services described herein, including but not limited to accounting procedures and practices
that sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this
contract.

The Contractor shall maintain records that identify, in its accounts, all federal awards received and expended
and the federal programs under which they were received, by Catalog of Federal Domestic Assistance (CFDA)
title and number, award number and year, name of the federal agency, and name of the pass-through entity.

The Contractor shall retain such records for a period of six (6) years following the date of final payment.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be
retained until all litigation, claims, or audit findings involving the records have been resolved.

SEVERABILITY
The provisions of this contract are intended to be severable. If any term or provision is illegal or invalid for any
reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of the contract.

SURVIVAL
The terms, conditions, and warranties contained in this Contract that by their sense and context are intended to
survive the completion of the performance, cancellation or termination of this Contract shall so survive.

IJL:'O§121_SeaMar_THF_Amend_#2.docx Page 50f 5
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1

The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified
as Exhibit "A", during the agreement period. No material, labor, or facilities will be furnished by the County, unless
otherwise provided for in the Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1

10.2

1.1

1.2

1.3

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor
and are not compensable under this contract unless both parties hereto agree to such provision in writing. The term of
this Agreement may be extended by mutual agreement of the parties; provided, however, that the Agreement is in
writing and signed by both parties.

Extension:
The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to one year,
and for a total of no longer than three years.

Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared
bankrupt or commits any act of bankruptcy or insclvency or makes an assignment for the benefit of creditors, the County
may, by depositing written notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the confract,
and at the County’s option, obtain performance of the work elsewhere. Termination shall be effective upon Contractor's
receipt of the written notice, or within three (3) days of the mailing of the notice, whichever occurs first. If the contract is
terminated for default, the Contractor shall not be entitled to receive any further payments under the contract until all
work called for has been fully performed. Any extra cost or damage to the County resulting from such default(s) shall be
deducted from any money due or coming due to the Contractor. The Contractor shall bear any extra expenses incurred
by the County in completing the work, including all increased costs for completing the work, and all damage sustained,
or which may be sustained by the County by reason of such default.

Termination for Reduction in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the
effective date of this Agreement, and prior to its normal completion, the County may summarily terminate this Agreement
as to the funds withdrawn, reduced, or limited, notwithstanding any other termination provisions of this Agreement. If the
level of funding withdrawn, reduced or limited is so great that the County deems that the continuation of the programs
covered by this Agreement is no longer in the best interest of the County, the County may summarily terminate this
Agreement in whole, notwithstanding any other termination provisions of this Agreement. Termination under this section
shall be effective upon receipt of written notice as specified herein, or within three days of the mailing of the notice,
whichever occurs first.

Termination for Public Convenience:

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that
such termination is in the interests of the County. Whenever the Agreement is terminated in accordance with this
paragraph, the Contractor shall be entitled to payment for actual work performed at unit contract prices for completed
items of work, An equitable adjustment in the contract price for partially completed items of work will be made, but such
adjustment shall not include provision for loss of anticipated profit on deleted or uncompleted work. Termination of this
Agreement by the County at any time during the term, whether for default or convenience, shall not constitute breach of
contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

20.1  Accounting and Payment for Contractor Services:
HL_030120_SeaMar_TempHousing.docx Page 2 of 17

122



21.1

221

231

Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit
"B" requires payments by the County, payment shall be based upon written claims supported, unless otherwise provided
in Exhibit "B," by documentation of units of work actually performed and amounts eamed, including, where appropriate,
the actual number of days worked each month, total number of hours for the month, and the total dollar payment
requested, so as to comply with municipal auditing requirements.

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the
County or his designee (hereinafter referred to as the "Administrative Officer”) the County will not reimburse the
Contractor for any costs or expenses incurred by the Contractor in the performance of this contract. Where required, the
County shall, upon receipt of appropriate documentation, compensate the Contractor, no more often than monthly, in
accordance with the County's customary procedures, pursuant to the fee schedule set forth in Exhibit "B."

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where
required by State or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes
(i.e., Medicare). All compensation received by the Contractor will be reported to the Internal Revenue Service at the end
of the calendar year in accordance with the applicable IRS regulations. It is the responsibility of the Contractor fo make
the necessary estimated tax payments throughout the year, if any, and the Contractor is solely liable for any tax
obligation arising from the Contractor's performance of this Agreement. The Contractor hereby agrees to indemnify the
County against any demand to pay taxes arising from the Contractor's failure to pay taxes on compensation earned
pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The
Contractor must pay all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the
Contractor's gross or net income, or personal property to which the County does not hold titie. The County is exempt
from Federal Excise Tax.

Withholding Payment:
In the event the County’s Administrative Officer determines that the Contractor has failed to perform any obligation under

this Agreement within the times set forth in this Agreement, then the County may withhold from amounts otherwise due
and payable to Contractor the amount determined by the County as necessary to cure the default, until the
Administrative Officer determines that such failure to perform has been cured. Withholding under this clause shall not be
deemed a breach entitling Contractor to termination or damages, provided that the County promptly gives notice in
writing to the Confractor of the nature of the default or failure to perform, and in no case more than 10 days after it
determines to withhold amounts otherwise due. A determination of the Administrative Officer set forth in a notice to the
Contractor of the action required and/or the amount required to cure any alleged failure to perform shall be deemed
conclusive, except to the extent that the Contractor acts within the times and in strict accord with the provisions of the
Disputes clause of this Agreement. The County may act in accordance with any determination of the Administrative
Officer which has become conclusive under this clause, without prejudice to any other remedy under the Agreement, to
take all or any of the following actions: (1) cure any failure or default, (2) to pay any amount so required to be paid and to
charge the same to the account of the Contractor, (3) to set off any amount so paid or incurred from amounts due or to
become due the Contractor. In the event the Contractor obtains relief upon a claim under the Disputes clause, no
penalty or damages shall accrue to Contractor by reason of good faith withholding by the County under this clause.

Labor Standards:

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those
pertaining to payment of wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act;
the Americans with Disabilities Act of 1990; the Davis-Bacon Act; and the Contract Work Hours and Safety Standards
Act providing for weekly payment of prevailing wages, minimum overtime pay, and providing that no laborer or mechanic
shall be required to work in surroundings or under conditions which are unsanitary, hazardous, or dangerous to health
and safety as determined by regulations promulgated by the Federal Secretary of Labor and the State of Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1  Independent Contractor:
The Contractor's services shall be furnished by the Confractor as an independent contractor, and nothing herein
contained shall be construed to create a relationship of employer-employee or master-servant, but all payments made
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30.2

303

311

hereunder and all services performed shall be made and performed pursuant to this Agreement by the Contractor as an
independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the
Contractor is not entitled to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical,
dental, or other insurance benefits, or any other rights or privileges afforded to employees of the County. The Contractor
represents that he/shefit maintains a separate place of business, serves clients other than the County, will report all
income and expense accrued under this contract to the Internal Revenue Service, and has a tax account with the State
of Washington Department of Revenue for payment of all sales and use and Business and Occupation taxes collected
by the State of Washington.

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or
expense, including, but not limited to, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of
claims or demands because of breach of the provisions of this paragraph

Assignment and Subcontracting:

The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of
this contract may be assigned or subcontracted to any other individual, firm or entity without the express and prior written
approval of the County.

No Guarantee of Employment:

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights
whatsoever and shall not be deemed to guarantee any employment of the Contractor or any employee of the Contractor
or any subcontractor or any employee of any subcontractor by the County at the present time or in the future.

Qwnership of ltems Produced and Public Records Act:
All writings, programs, data, public records or other materials prepared by the Contractor and/or its consultants or

subcontractors, in connection with performance of this Agreement, shall be the sole and absolute property of the County.
If the Contractor creates any copyrightable materials or invents any patentable property, the Contractor may copyright or
patent the same, but the County retains a royalty-free, nonexclusive and irrevocable license to reproduce, publish,
recover, or otherwise use the materials or property and to authorize other governments to use the same for state or local
governmental purposes. Contractor further agrees to make research, notes, and other work products produced in the
performance of this Agreement available to the County upon request.

Ownership. Any and all data, writings, programs, public records, reports, analyses, documents, photographs,
pamphlets, plans, specifications, surveys, films or any other materials created, prepared, produced, constructed,
assembled, made, performed or otherwise produced by the Contractor or the Contractor's subcontractors or consultants
for delivery to the County under this Contract shall be the sole and absolute property of the County, Such property shall
constitute “work made for hire" as defined by the U.S. Copyright Act of 1976, 17 U.S.C. § 101, and the ownership of the
copyright and any other intellectual property rights in such property shall vest in the County at the time of its creation.
Ownership of the intellectual property includes the right to copyright, patent, and register, and the ability to transfer these
rights. Material which the Contractor uses to perform this Contract but is not created, prepared, constructed,
assembled, made, performed or otherwise produced for or paid for by the County is owned by the Contractor and is not
“work made for hire" within the terms of this Agreement.

Public Records Act. This Contract and all records associated with this Contract shall be available for inspection and
copying by the public where required by the Public Records Act, Chapter 42.56 RCW (the "Act”). To the extent that
public records then in the custody of the Contractor are needed for the County to respond to a request under the Act, as
determined by the County, the Contractor agrees to make them promptly available to the County at no cost to the
County. If the Contractor considers any portion of any record provided to the County under this Agreement, whether in
electronic or hard copy form, to be protected from disclosure under law, the Contractor shall clearly identify any specific
information that it claims to be confidential or proprietary. If the County receives a request under the Act fo inspect or
copy the information so identified by the Contractor and the County determines that release of the information is
required by the Act or otherwise appropriate, the County's sole obligations shall be to notify the Contractor (a) of the
request and (b) of the date that such information will be released to the requester unless the Contractor obtains a court
order to enjoin that disclosure pursuant to RCW 42.56.540. if the Contractor fails to timely cbtain a court order enjoining
disclosure, the County will release the requested information on the date specified.
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The County has, and by this section assumes, no obligation on behalf of the Contractor to claim any exemption from
disclosure under the Act. The County shall not be liable to the Contractor for releasing records not clearly identified by
the Contractor as confidential or proprietary. The County shall not be liable to the Contractor for any records that the
County releases in compliance with this section or in compliance with an order of a court of competent jurisdiction.

The Contractor shall be liable to the requester for any and all fees, costs, penalties or damages imposed or alleged as a
result of the Contractor's failure to provide adequate or timely records.

31.2  Patent/Copyright Infringement:
Contractor will defend and indemnify the County from any claimed action, cause or demand brought against the County,

to the extent such action is based on the claim that information supplied by the Contracter infringes any patent or
copyright. The Contractor will pay those costs and damages attributable to any such claims that are finally awarded
against the County in any action. Such defense and payments are conditioned upon the following:

A. The Contractor shall be notified promptly in writing by the County of any notice of such claim.

B. Contractor shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue
using the information, in the event such claim of infringement, is made, provided no reduction in perfermance or loss
results to the County.

32.1  Confidentiality:
The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information
provided by the County or acquired by the Confractor in performance of this Agreement, except upon the prior written
consent of the County or an order entered by a court after having acquired jurisdiction over the County. Contractor shall
immediately give to the County notice of any judicial proceeding seeking disclosure of such information. Contractor shall
indemnify and hold harmless the County, its officials, agents or employees from alt loss or expense, including, but not
limited to, settlements, judgments, setoffs, attorneys' fees and costs resulting from Contractor's breach of this provision.

33.1  Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the

right to review and monitor the financial and service components of this program by whatever means are deemed
expedient by the Administrative Officer or by the County Auditor's Office. Such review may occur with or without notice
and may include, but is not limited to, on-site inspection by County agents or employees, inspection of all records or
other materials which the County deems pertinent to the Agreement and its performance, and any and all
communications with or evaluations by service recipients under this Agreement. The Contractor shall preserve and
maintain all financial records and records relating to the performance of work under this Agreement for three (3) years
after contract termination, and shall make them available for such review, within Whatcom County, State of Washington,
upon request. Contractor also agrees to notify the Administrative Officer in advance of any inspections, audits, or
program review by any individual, agency, or governmental unit whose purpose is to review the services provided within
the terms of this Agreement. If no advance notice is given to the Contractor, then the Contractor agrees to notify the
Administrative Officer as soon as it is practical.

341 Insurance: Commercial General Liability, Auto and Professional Liability:

The Contractor shall, at its own expense, obtain and continuously maintain the following insurance coverage for the
duration of this contract, which shall include insurance against claims for injuries to persons or damage to property
which may arise from or in connection with the performance of the work hereunder by the Contractor, its agents,
representatives, subcontractors or employees. All insurers providing such insurance shall have an A.M. Best Rating of
not less that A- (or otherwise be acceptable to the County) and be licensed to do business in the State of Washington
and admitted by the Washington State Insurance Commissioner. Coverage limits shall be the minimum limits identified
in this Contract or the coverage limits provided or available under the policies maintained by the Contractor without
regard to this Contract, whichever are greater.

1. Commercial General Liability

Property Damage $500,000.00, per occurrence
General Liability & bodily injury $1,000,000.00, per accurrence
Annual Aggregate $2,000,000.00

At least as broad as 1SO form CG 00 01 or the equivalent, which coverage shall include personal injury, bodily injury
and property damage for Premises Operations, Products and Completed Operations, Personal/Advertising Injury,
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Contractual Liability, Independent Contractor Liability, medical payments and Stop Gap/Employer’s Liability. Coverage
shall not exclude or contain sub-limits less than the minimum limits required, unless approved in writing by the County.

2. Business Automobile Liability

$1, 000,000.00 Minimum, per occurrence
$2,000,000.00 Minimum, Annual Aggregate

Contractor shall provide auto liability coverage for owned, non-owned and hired autos using ISO Business Auto
Coverage form CA 00 01 or the exact equivalent with a limit of no less than $1,000,000 per accident. If Contractor
owns no vehicles this requirement may be met through a non-owned auto Endorsement to the CGL policy.

3. Professional Liability - $1,000,000 per occurrence:

Obtain professional liability insurance covering the negligent acts, errors, or omissions of the professional in connection
with the performance of services to the County. If any insurance policy or the professional liability insurance is written
on a claims made form, its retroactive date, and that of all subsequent renewals, shall be no later than the effective
date of this Contract. The policy shall state that coverage is claims made, and state the retroactive date. Claims-made
form coverage shall be maintained by the Contractor for a minimum of 36 months following the Completion Date or
earlier termination of this Contract, and the Contractor shall annually provide the Contracting Agency with proof of
renewal. If renewal of the claims made form of coverage becomes unavailable, or economically prohibitive, the
Contractor shall purchase an extended reporting period (“tail") or execute another form of guarantee acceptable to the
Contracting Agency to assure financial responsibility for liability for services performed.

4. Additional Insurance Requirements and Provisions:

a. Al insurance policies shall provide coverage on an occurrence basis. Claims made policies will not be accepted
on the CGL or Auto policy. If the Professional Liability policy is a “claims-made” policy, the Contractor shall
provide a minimum of three years tail coverage. All insurance requirements shall apply equally to contractor's
subcontractors.

b. Additional Insureds. Whatcom County, its departments, elected and appointed officials, employees, agents and
volunteers shall be included as additional insureds on Contractor's and Contractor's subcontractors' insurance
policies by way of endorsement for the full available limits of insurance required in this contract or maintained by
the Contractor and subcontractor, whichever is greater.

¢. Primary and Non-contributory Insurance. Contractor shall provide primary insurance coverage and the County's
insurance shall be non-contributory. Any insurance, self-insured retention, deductible, risk retention or insurance
pooling maintained or participated in by the County shall be excess and non- contributory to Contractor's
insurance.

d. Waiver of Subrogation. The insurance policy shall provide a waiver of subrogation with respect to each insurance
policy maintained under this Contract. When required by an insurer, or if a policy condition does not permit
Contractor to enter into a pre-loss agreement to waive subrogation without an endorsement, then Contractor
agrees to notify the insurer and obtain such endorsement. This requirement shall not apply to any policy which
includes a condition expressly prohibiting waiver of subrogation by the insured or which voids coverage should the
Contractor enter into such a waiver of subrogation on a pre-loss basis.

e. Review of and Revision of Policy Provisions. Upon request, the Contractor shall provide a full and complete
certified copy of all requested insurance policies to the County. The County reserves the right, but not the
obligation, to revise any insurance requirement, including but not limited to limits, coverages and endorsements,
or to reject any insurance policies which fail to meet the requirements of this Contract. Additionally, the County
reserves the right, but not the obligation, to review and reject any proposed insurer providing coverage based
upon the insurer's financial condition or licensing status in Washington.

f.  Verification of Coverage/Certificates and Endorsements. The Contractor shall furnish the County with a certificate
of insurance and endorsements required by this contract. The certificates and endorsements for each policy shall
be signed by a person authorized by the insurer to bind coverage on its behalf. The certificate and endorsements
for each insurance policy are to be on forms approved by the County prior to commencement of activities
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associated with the contract. The certificate and endorsements, and renewals thereof, shall be attached hereto as
Exhibit "C". If Exhibit C is not attached, the Contractor must submit the certificate and endorsements required in
this contract to the County prior to the commencement of any work on the contracted project. A certificate alone is
insufficient proof of the required insurance; endorsements must be included with the certificate. The certificate of
insurance must reflect the insurance required in this confract, including appropriate limits, insurance coverage
dates, per occurrence, and in the description of operations, include the County project, Whatcom County, its
departments, officials, employees, agents and volunteers as additional insureds, primary, non-contributory, and
waiver of subrogation.

g The County must be notified immediately in writing of any cancellation of the policy, exhaustion of aggregate
limits, notice of intent not to renew insurance coverage, expiration of policy or change in insurer carrier. Contractor
shall always provide the County with a current copy of the certificate and endorsements throughout the duration of
the contract.

h.  No Limitation on Liability. The insurance maintained under this Contract shall not in any manner limit the liability
or qualify the liabilities or obligations of the Contractor to the coverage provided by such insurance, or otherwise
limit the County's recourse to any remedy available at law or equity.

i.  Payment Conditioned on Insurance and Failure to Maintain Insurance. Compensation and/or payments due fo the
Contractor under this Contract are expressly conditioned upon the Contractor's compliance with all insurance
requirements. Failure on the part of the Contractor to maintain the insurance as required shall constitute a
material breach of contract. Payment to the Contractor may be suspended in the event of non-compliance, upon
which the County may, after giving five business days' notice to the Contractor to correct the breach, immediately
terminate the contract or, at its discretion, procure or renew such insurance and pay any and all premiums in
connection therewith, with any sums so expended to be repaid to the County on demand or offset against funds
due the Contractor. Upon receipt of evidence of Contractor's compliance, payments not otherwise subject to
withholding or set-off will be released to the Contractor.

j-  Workers' Compensation. The Contractor shall maintain Workers' Compensation coverage as required under the
Washington State Industrial Insurance Act, RCW Title 51, for all Contractors' employees, agents and volunteers
eligible for such coverage under the Industrial Insurance Act.

k. Failure of the Contractor to take out and/or maintain required insurance shall not relieve the Contractor or
subcontractors from any liability under the contract, nor shall the insurance requirements be construed to conflict
with or otherwise limit the obligations concerning indemnification. The County does not waive any insurance
requirements even in the event the certificate or endorsements provided by the Contractor were insufficient or
inadequate proof of coverage but not objected to by the County. The County's failure to confirm adequate proof of
insurance requirements does not constitute a waiver of the Contractor's insurance requirements under this
Contract.

I Availability of Contractor Limits. If the Contractor maintains higher insurance limits than the minimums shown
above, the County shall be insured for the full available limits, including Excess or Umbrella liability maintained by
the Contractor, irrespective of whether such limits maintained by the Contractor are greater than those required by
this contract or whether any cetificate furnished to the County evidences limits of liability lower than those
maintained by the Contractor.

m. Insurance for Subcontractors. If the Contractor subcontracts (if permitted in the contract) any portion of this
Contract, the Contractor shall include all subcontractors as insureds under its policies or shall require separate
certificates of insurance and policy endorsements from each subcontractor. Insurance coverages by
subcontractors must comply with the insurance requirements of the Contractor in this contract and shall be subject
to all of the requirements stated herein, including naming the County as additional insured.

n. The Contractor agrees Contractor's insurance obligation shall survive the completion or termination of this

Contract for a minimum period of three years.
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37.2

37.3

38.1

38.2

38.3

Notice:

Any notices or communications required or permitted to be given by this Contract must be (i) given in writing and (i)
personally delivered or mailed, by prepaid, certified mail or overnight courier, or transmitted by electronic mail
transmission (including PDF), to the party to whom such notice or communication is directed, to the mailing address or
regularly-monitored electronic mail address of such party as follows:

To: Whatcom County
509 Girard St
Bellingham, WA 98225
Attention: Anne Deacon, Human Services Manager
(360) 778-6054
ADeacon@co.whatcom.wa.us

To: SeaMar Community Health Centers
1040 S Henderson Street
Seattle, WA 98108
Attention; Malora Christensen

MaloraChristensen@seamarchc.org

Any such notice or communication shall be deemed to have been given on (i) the day such notice or communication is
personally delivered, (i) three (3) days after such notice or communication is mailed by prepaid certified or registered
mail, (iii) one (1) warking day after such notice or communication is sent by overnight courier, or (iv) the day such
notice or communication is sent electronically, provided that the sender has received a confirmation of such electronic
transmission. A party may, for purposes of this Agreement, change his, her or its address, email address or the person
to whom a notice or other communication is marked to the attention of, by giving notice of such change to the other
party pursuant to this Section.

If agreed by the parties, this Contract may be executed by Email transmission and PDF signature and Email
transmission and PDF signature shall constitute an original for all purposes.

Certification of Public Works Contractor's Status under State Law:

If applicable, Contractor certifies that it has fully met the responsibility criteria required of public works contractors under
RCW 39.04.350 (1), which include: (a) having a certificate of registration in compliance with RCW 18.27; (b) having a
current state unified business identifier number; (c) if applicable, having industrial insurance coverage for its employees
working in Washington as required in Title 51 RCW, an employment security department number as required in Title 50
RCW, and a state excise tax registration number as required in Title 82 RCW; and (d) not being disqualified from bidding
on any public works contract under RCW 39.06.010 or 39.12.065 (3).

Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered
Transactions:

If applicable, the Contractor further certifies, by executing this contract, that neither it nor its principles is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal department or Agency.

The Contractor also agrees that it shall not knowingly enter into any lower tier covered transactions (a transaction
between the Contractor and any other person) with a person who is proposed for debarment, debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered transaction, and the Contractor agrees to
include this clause titled "Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transaction" without modification, in all lower tier covered transactions and in all solicitations for
lower tier transactions.

The "Excluded Parties List System in the System for Award Management (SAM) website is available to research this

information at WWW.SAM.GOV. Contractor shall immediately notify Whatcom County if, during the term of this
Contract, Contractor becomes debarred.

E-Verify: Not Applicable

HL_030120_SeaMar_TempHousing.docx Page 8 of 17

128



Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

401

40.2

411

4.2

421

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon
either party, shall be in writing and signed by both of the parties.

Contractor Commitments, Warranties and Representations:
Any written commitment received from the Contractor concerning this Agreement shall be binding upon the Contractor,

unless otherwise specifically provided herein with reference to this paragraph. Failure of the Contractor to fulfill such a
commitment shall render the Contractor liable for damages to the County. A commitment includes, but is not limited to,
any representation made prior to execution of this Agreement, whether or not incorporated elsewhere herein by
reference, as to performance of services or equipment, prices or options for future acquisition to remain in effect for a
fixed period, or warranties.

Severability:

If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such
invalidity shall not affect other terms, conditions or applications which can be given effect without the invalid term,
condition or application. To this end, the terms and conditions of this contract are declared severable.

Waiver.

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No
term or condition of this contract shall be held to be waived, modified or deleted except by an instrument, in writing,
signed by the parties hereto. The failure of the County to insist upon strict performance of any of the covenants and
agreements of this Agreement, or to exercise any option herein conferred in any one or more instances, shall not be
construed to be a waiver or relinquishment of any such, or any other covenants or agreements, but the same shall be
and remain in full force and effect.

Disputes:

a. General:
Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be
brought to the attention of the County at the earliest possible time in order that such matters may be settled or other
appropriate action promptly taken. Except for such objections as are made of record in the manner hereinafter
specified and within the time limits stated, the records, orders, rulings, instructions, and decisions of the
Administrative Officer shall be final and conclusive.

b. Notice of Potential Claims:

The Contractor shall not be entitied to additional compensation which otherwise may be payable, or to extension of
time for (1) any act or failure to act by the Administrative Officer or the County, or (2) the happening of any event or
occurrence, unless the Contractor has given the County a written Notice of Potential Claim within ten (10) days of
the commencement of the act, failure, or event giving rise to the claim, and before final payment by the County. The
written Notice of Potential Claim shall set forth the reasons for which the Confractor believes additional
compensation or extension of time is due, the nature of the cost involved, and insofar as possible, the amount of the
potential claim. Contractor shall keep full and complete daily recerds of the work performed, labor and material
used, and all costs and additional time claimed to be additional.

¢. Detailed Claim;

The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within
thirty (30) days of the accomplishment of the portion of the work from which the claim arose, and before final
payment by the County, the Confractor has given the County a detailed written statement of each element of cost or
other compensation requested and of all elements of additional time required, and copies of any supporting
documents evidencing the amount or the extension of time claimed fo be due.

d. Arbitration:

Other than claims for injunctive relief, temporary restraining order, or other provisional remedy to preserve the
status quo or prevent irreparable harm, brought by a party hereto (which may be brought either in court or pursuant
to this arbitration provision), and consistent with the provisions hereinabove, any claim, dispute or conroversy
between the parties under, arising out of, or related to this Contract or otherwise, including issues of specific
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performance, shall be determined by arbitration in Bellingham, Washington, under the applicable American
Arbitration Association {AAA) rules in effect on the date hereof, as modified by this Agreement. There shall be one
arbitrator selected by the parties within ten (10) days of the arbitration demand, or if not, by the AAA or any other
group having similar credentials. Any issue about whether a claim is covered by this Contract shall be determined
by the arbitrator. The arbitrator shall apply substantive law and may award injunctive relief, equitable relief
(including specific performance), or any other remedy available from a judge but shall not have the power to award
punitive damages. Each Party shall pay all their own costs, attorney fees and expenses of arbitration and the parties
shall share equally in the Arbitrator's fees and costs. The decision of the arbitrator shall be final and binding and an
order confirming the award or judgment upon the award may be entered in any court having jurisdiction. The parties
agree that the decision of the arbitrator shall be the sole and exclusive remedy between them regarding any dispute
presented or pled before the arbitrator. At the request of either party made not later than forty-five (45) days after
the arbitration demand, the parties agree fo submit the dispute to nonbinding mediation, which shall not delay the
arbitration hearing date; provided, that either party may decline to mediate and proceed with arbitration.

Any arbitration proceeding commenced to enforce or interpret this Contract shall be brought within six years after the
initial occurrence giving rise fo the claim, dispute, or issue for which arbitration is commenced, regardless of the date
of discovery or whether the claim, dispute, or issue was continuing in nature. Claims, disputes, or issues arising
more than six years prior to a written request or demand for arbitration issued under this Contract are not subject to
arbitration.

e. The parties may agree in writing signed by both parties that a claim or dispute may be brought in Whatcom County
Superior Court rather than mediation or arbitration.

Unless otherwise specified herein, this Contract shall be governed by the laws of Whatcom County and the State of
Washington.

431 Venue and Choice of Law:
in the event that any litigation should arise concerning the construction or interpretation of any of the terms of this
Agreement, the venue of such action of litigation shall be in the courts of the State of Washington in and for the County
of Whatcom. This Agreement shall be governed by the laws of the State of Washington.

441 Survival:
The provisions of paragraphs 11.1, 11.2, 11.3, 21.1,22.1, 30.1, 31.1, 31.2, 32.1, 331, 34.2, 34.3, 36.1, 40.2, 41.2, 421,
and 43.1, if utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

451  Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the
entire Agreement between the parties and supersedes any prior oral statements, discussions or understandings
between the parties.
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EXHIBIT "A"
(SCOPE OF WORK)

Background

During the COVID-19 pandemic, it is necessary for Whatcom County to implement actions that will mitigate the
spread of the disease and provide basic services in support of public health for the community at large. In order to
respond to people in need of temporary housing to prevent the transmission of COVID-19, Whatcom County has
opened a temporary housing facility (Facility), using a local motel. This Facility has up to 58 motel units available
for this purpose. Guests will be referred for temporary housing at the Facility through a centralized and coordinated
pracess which will be administered by the County.

Sea Mar currently operates the GRACE (Ground-level Response And Coordinated Engagement) program.
GRACE program staff have demonstrated expertise in working with people who live in temporary housing and face
life stressors. SeaMar also has demonstrated expertise in working with farmworker communities, who sometimes
live in congregate housing. It is expected that people who utilize this Facility will require some on-site support to
ensure their basic daily living needs are met. These needs include regular delivery of meals, sundry items, laundry
exchange, and phone access for communication. The purpose of this contract is to provide support and
consultation to the Lighthouse Mission Ministries (LMM) who will be providing the operational oversight of the
Facility.

. Statement of Work

Sea Mar will be responsible for providing support, guidance and technical assistance to the LMM. The LMM is
responsible for the management of the daily operations of the temporary housing facility. The SeaMar Program
staff will provide consultation and guidance to the Lighthouse Mission Ministries (LMM) supervisor. A written
agreement between SeaMar and Lighthouse Mission Ministries will be developed to address this consultation
arrangement and available for review by the County. LMM will employ staff to work on-site 24/7, who will be
responsible for ongoing operations and provision of on-site services. SeaMar will notify the County about issues
related to guests and on-site services as the need arises.

Sea Mar wili also provide support to the LMM supervisor for coordination, as needed, of on-site services to include
security, food service, and professional agencies providing services to resident guests, in order to promote a safe
and secure housing environment. The GRACE Nurse Practitioner may also provide services to SeaMar patients or
prospective patients, as appropriate and approved by SeaMar.

Services provided by Sea Mar staff will include, but are not limited to the following:

1. Provide technical assistance to the LMM Supervisor in facilitating coordination among the various agencies
that provide services for/at this Facility;

2. Provide technical assistance as needed to the LMM Supervisor in coordination of housing entries and
vacancies with relevant agencies and providers;

3. Provide technical assistance to the LMM Supervisor in coordinating with medical and care providers of
guests to allow for on-site visits and/or communication between guests and their providers;

4. Support and provide consultation to assist in coordinating with referral sources and medical providers on
timely exits of guests who no longer need temporary housing;
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5. Provide technical assistance to the LMM Supervisor to problem-solve issues related to guest behaviors that
are concerning, systems/services that are not fully-functional, public relations issues, health and safety
issues, or other unforeseen concerns,

6. Manage and administer the "Support Assistance Program”, outlined immediately below, and more fully
described in Exhibit “E".

7. Manage and administer flex funds to support guests in sustaining their current housing in the Facility or for
transition assistance upon exit from the Facility. The issuance of gift cards, motel stays, or other flex fund
use will follow the County's flex fund policy, attached herein as Exhibit “E". A form is attached to this
contract for use in documenting distribution of flex funds.

The County will provide funding and food items to SeaMar for distribution via commissary items and/or gift cards to
grocery stores to be utilized as support assistance for guests. An amount of $5/day may be ‘earned’ by each guest
who demanstrates compliance with Facility rules. Guests may use this financial support assistance as credit for
‘urchases’ from the commissary, or for grocery store purchases if they are able to have items delivered to the
Facility. At the time of exit from the Facility, any earned credit remaining may be provided to the exiting guest in the
form of a grocery store gift card, with the total worth rounded up to the nearest ten dollars. SeaMar will work with the
County to ensure that prices set for the commissary items are at a level that will serve as effective encouragement to
comply with Facility rules. Modifications to this procedure can be accomplished through written agreement from the
County as necessary to create the most effective support to guests.

The County will provide SeaMar staff with a manual of Policies and Procedures for general operations of this Facility.
It is expected that all on-site staff will have access to these for reference in the course of their daily work. SeaMar is
encouraged to work with the County on modifications to these Policies and Procedures as the need arises.
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EXHIBIT “B"
(COMPENSATION)

+ Budget and Source of Funding: Funding for this contract may not exceed $238,650. Funds under the Contract are
made available and are subject fo Section 601(a) of the Social Security Act, as amended by section 5001 of the
Coronavirus Aid, Relief, and Economic Security Act (CARES Act), and Title VV and VI of the CARES ACT. This project
was supported by a grant awarded by the US Department of the Treasury. Grant funds are administered by the Local
Government Coronavirus Relief Fund thru the Washington State Department of Commerce (CFDA 21.016) and the
Washington State Department of Health Emergency Preparedness & Response COVID-19 Local CARES Grant (CFDA
21.019). Funding is also provided by the Commerce COVID-19 Outbreak Emergency Housing Grant. COMMERCE and
the State of Washington are not liable for claims or damages arising from Subcontractor's performance of this contract.
The budget for this contract is as follows:

BUDGET
Item - Costs between line items cannot exceed 10% Documentation Required Budget
without prior written approval from the County.
laries for idi ili i
Salaries for personnel providing Facility Operational Expanded GLrEport for the period $201,955

Support, Consultation, and Technical Assistance

GL Detail or Credit Card statement and Receipts

Support Assistance Program and Flex Funds showing documentation to support dispersals $15,000
Subtotal $216,955

Indirect @ 10% $21,695
TOTAL BUDGET: $238,650

IlInvoicing

1. The Contractor shall submit itemized invoices according to the dates provided in #2 below in a format approved
by the County to HL-BusinessOffice@co.whatcom.wa.us.

2. Invoices submitted for payment must include the items identified in the table above.

A. Forexpenses incurred during the months of March — September, final invoices for payment must be
submitted no later than November 15, 2020.

B. Forexpenses incurred in the month of October, an invoice must be received by November 21, 2020.

For expenses incurred during the month of November, an invoice must be received by December 21,
2020.

D. Forexpenses incurred from December 1¢tto December 30, the final invoice for payment must be
submitted no later than January 21, 2021.

3. Payment by the County will be considered timely if it is made within 30 days of the receipt and acceptance of
billing information from Contractor. The County may withhold payment of an invoice if the Contractor submits it
more than 30 days after the expiration of this contract.

4. Invoices must include the following statement, with an authorized signature and date:

| certify that the materials have been furnished, the services rendered, or the labor performed as
described on this invoice.

5. Duplication of Billed Costs or Payments for Service: The Contractor shall not bill the County for services
performed or provided under this contract, and the County shall not pay the Contractor, if the Contractor has
been or will be paid by any other source, including grants, for those costs used to perform or provide the
services in this contract. The Contractor is responsible for any audit exceptions or disallowed amounts paid as a
result of this contract.
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EXHIBIT "C"
(CERTIFICATE OF INSURANCE)
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“Exhibit D"
(Special Terms and Conditions for Commerce Local Government Coronavirus Relief
Fund Grant - CFDA #21.016)

The funds allocated for services performed under this contract are federal CARES Act funding passed through the
Washington State Department of Commerce. The terms included in this agreement and any additional agreements
herein are a result of the grant funding requirements. SeaMar is considered a subcontractor and a subrecipient of
federal funds and is responsible for all applicable terms and conditions contained herein, Commerce and the State of
Washington are not liable for claims or damages arising from the Contractor's performance of this subgrant.

1. DEFINITIONS
As used throughout this Contract, the following terms shall have the meaning set forth below:

A. “Authorized Representative” shall mean the Director and/or the designee authorized in writing to
act on the Director’s behalf,

B. "COMMERCE" shall mean the Department of Commerce.

C. “Contract” or “Agreement” means the entire written agreement between COMMERCE and the
Contractor, including any attachments, documents, or materials incorporated by reference. E-mail
or facsimile transmission of a signed copy of this contract shall be the same as delivery of an
original.

D. "Contractor" shall mean the entity identified on the face sheet performing service(s) under this
Contract, and shall include all employees and agents of the Contractor.

E. "Personal Infarmation” shall mean information identifiable to any person, including, but not limited
to, information that relates to a person's name, health, finances, education, business, use or
receipt of governmental services or other activities, addresses, telephone numbers, social
security numbers, driver license numbers, other identifying numbers, and any financial identifiers.

m

"State” shall mean the state of Washington.

G. "Subcontractor" shall mean one not in the employment of the Contractor, who is performing all or
part of those services under this Contract under a separate contract with the Contractor. The
terms “subcontractor” and “subcontractors” mean subcontractor(s) in any tier.

2. ACKNOWLEDGMENT OF FEDERAL FUNDS

Funds under the Contract are made available and are subject to Section 601(a) of the Social
Security Act, as amended by section 5001 of the Coronavirus Aid, Relief, and Economic
Security Act (CARES Act), and Title V and VI of the CARES Act.

The Contractor agrees that any publications (written, visual, or sound) but excluding press releases,
newsletters, and issue analyses, issued by the Contractor describing programs or projects funded in
whole or in part with federal funds under this Contract, shall contain the following statements:

“This project was supported by a grant awarded by US Department of the Treasury. Points
of view in this document are those of the author and do not necessarily represent the official
position or policies of the US Department of the Treasury. Grant funds are administered by
the Local Government Coronavirus Relief Fund thru the Washington State Department of
Commerce.”

3. ALL WRITINGS CONTAINED HEREIN

This Contract contains all the terms and conditions agreed upon by the parties. No other
understandings, oral or otherwise, regarding the subject matter of this Contract shall be deemed to
exist or to bind any of the parties hereto.

4. AMENDMENTS
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This Contract may be amended by mutual agreement of the parties. Such amendments shall not be
binding unless they are in writing and signed by personnel authorized to bind each of the parties.

ASSIGNMENT

Neither this Contract, work thereunder, nor any claim arising under this Contract, shall be transferred
or assigned by the Contractor without prior written consent of COMMERCE.

AUDIT

Contractor shall maintain internal controls providing reasonable assurance it is managing federal
awards in compliance with laws, regulations, and provisions of contracts or grant agreements that
could have a material effect on each of its federal programs; and prepare appropriate financial
statements, including a schedule of expenditures of federal awards.

If the Contractor is a subrecipient and expends $750,000 or more in federal awards from any and/or
all sources in any fiscal year, the Contractor shall procure and pay for a single audit or a program-
specific audit for that fiscal year. Upon completion of each audit, the Contractor shall:

A. Submit to COMMERCE the reporting package specified in OMB Super Circular 2 CFR 200.501,
reports required by the program-specific audit guide (if applicable), and a copy of any
management letters issued by the auditor.

B. Submit to COMMERCE follow-up and developed corrective action plans for all audit findings.

If the Contractor is a subrecipient and expends less than $750,000 in federal awards from any and/or

all sources in any fiscal year, the Contractor shall notify COMMERCE they did not meet the single

audit requirement.

The Contractor shall send all single audit documentation to auditreview@commerce wa.gov.
CONFIDENTIALITY AND SAFEGUARDING OF INFORMATION
A. ‘"Confidential Information” as used in this section includes:

i. All material provided to the Contractor by COMMERCE that is designated as “confidential” by
COMMERCE;

il. All material produced by the Contractor that is designated as “confidential” by COMMERCE;
and

ii. All personal information in the possession of the Contractor that may not be disclosed under
state or federal law.

B. The Contractor shall comply with all state and federal laws related to the use, sharing, transfer,
sale, or disclosure of Confidential information. The Contractor shall use Confidential Information
solely for the purposes of this Contract and shall not use, share, transfer, sell or disclose any
Confidential Information to any third party except with the prior written consent of COMMERCE or
as may be required by law. The Contractor shall take all necessary steps to assure that
Confidential Information is safeguarded to prevent unauthorized use, sharing, transfer, sale or
disclosure of Confidential Information or violation of any state or federal laws related thereto.
Upon request, the Contractor shall provide COMMERCE with its policies and procedures on
confidentiality. COMMERCE may require changes to such policies and procedures as they apply
to this Contract whenever COMMERCE reasonably determines that changes are necessary to
prevent unauthorized disclosures. The Contractor shall make the changes within the time period
specified by COMMERCE. Upan request, the Cantractor shall immediately return to COMMERCE
any Confidential Information that COMMERCE reasonably determines has not been adequately
protected by the Contractor against unauthorized disclosure.

C. Unauthorized Use or Disclosure. The Contractor shall notify COMMERCE within five (5) working
days of any unauthorized use or disclosure of any confidential information, and shall take
necessary steps to mitigate the harmful effects of such use or disclosure.

COPYRIGHT

Unless otherwise provided, all Materials produced under this Contract shall be considered "works for
hire" as defined by the U.S. Copyright Act and shall be owned by COMMERCE. COMMERCE shall
be considered the author of such Materials. In the event the Materials are not considered “works for
hire” under the U.S. Copyright laws, the Contractor hereby irrevocably assigns all right, title, and
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interest in all Materials, including all intellectual property rights, moral rights, and rights of publicity to
COMMERCE effective from the moment of creation of such Materials.

“Materials” means all items in any format and includes, but is not limited to, data, reports, documents,
pamphlets, advertisements, books, magazines, surveys, studies, computer pregrams, films, tapes,
and/or sound reproductions. "Ownership” includes the right to copyright, patent, register and the
ability to transfer these rights.

For Materials that are delivered under the Contract, but that incorporate pre-existing materials not
produced under the Contract, the Contractor hereby grants to COMMERCE a nonexclusive, royalty-
free, irrevocable license (with rights to sublicense to others) in such Materials to translate, reproduce,
distribute, prepare derivative works, publicly perform, and publicly display. The Contractor warrants
and represents that the Contractor has all rights and permissions, including intellectual property
rights, moral rights and rights of publicity, necessary to grant such a license to COMMERCE.

The Contractor shall exert all reasonable effort to advise COMMERCE, at the time of delivery of
Materials furnished under this Contract, of all known or potential invasions of privacy contained
therein and of any portion of such document which was not produced in the performance of this
Contract. The Contractor shall providle COMMERCE with prompt written notice of each notice or
claim of infringement received by the Contractor with respect to any Materials delivered under this
Contract. COMMERCE shall have the right to modify or remove any restrictive markings placed upon
the Materials by the Contractor.

9. DEBARMENT

A. Contractor, defined as the primary participant and it principals, certifies by signing these General
Terms and Conditions that to the best of its knowledge and belief that they:

i.  Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency.

ii. Have not within a three-year period preceding this Contract, been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public or private
agreement or transaction, violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, tax evasion, receiving stolen property, making false claims, or obstruction of
justice;

ii.  Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State, or local) with commission of any of the offenses enumerated in
paragraph (1)(b) of federal Executive Order 12549; and

iv.  Have not within a three-year period preceding the signing of this Contract had one or
more public transactions (Federal, State, or local) terminated for cause of default.

B. Where the Contractor is unable to certify to any of the statements in this Contract, the Contractor
shall attach an explanation to this Contract.

C. The Contractor agrees by signing this Contract that it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by COMMERCE.

D. The Contractor further agrees by signing this Contract that it will include the clause titled
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier
Covered Transaction,” as follows, without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions:

LOWER TIER COVERED TRANSACTIONS

i.  The lower tier Contractor certifies, by signing this Contract that neither it nor its principals
is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or
agency.

i.  Where the lower tier Contractor is unable to certify to any of the statements in this

Contract, such contractor shall attach an explanation to this Contract.
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10.

1.

12.

13.

14,

15.

16.

E. The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, person, primary covered transaction, principal, and voluntarily excluded, as
used in this section, have the meanings set out in the Definitions and Coverage sections of the
rules implementing Executive Order 12549. You may contact COMMERCE for assistance in
obtaining a copy of these regulations.

DISPUTES

In the event that a dispute arises under this Agreement, it shall be determined by a Dispute Board in
the following manner: Each party to this Agreement shall appoint one member to the Dispute Board.
The members so appointed shall jointly appoint an additional member to the Dispute Board. The
Dispute Board shall review the facts, Agreement terms and applicable statutes and rules and make a
determination of the dispute. The Dispute Board shall thereafter decide the dispute with the majority
prevailing. The determination of the Dispute Board shall be final and binding on the parties hereto. As
an alternative to this process, either of the parties may request intervention by the Governor, as
provided by RCW 43.17.330, in which event the Governor's process will control.

GOVERNING LAW AND VENUE

This Contract shall be construed and interpreted in accordance with the laws of the state of
Washington, and any applicable federal laws, and the venue of any actiocn brought hereunder shall be
in the Superior Court for Thurston County.

INDEMNIFICATION

Each party shall be solely responsible for the acts of its employees, officers, and agents.
LAWS

The Contractor shall comply with all applicable laws, ordinances, codes, regulations, and policies of
local, state, and federal governments, as now or hereafter amended, including, but not limited to:

United States Laws, Requlations and Circulars (Federal)

Contractor shall comply with Uniform Administrative Requirements, Cost Principles, and Audit
Requirement for Federal Award, 2 CFR 200, Subpart F — Audit Requirements.

Contractor shall comply with the applicable requirements of 2 CFR Part 200, including any future
amendments to 2 CFR Part 200, and any successor or replacement Office of Management and
Budget (OMB) Circular or regulation.

Contractor shall comply with Omnibus Crime Control and Safe streets Act of 1968, Title VI of the Civil
Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title Il of the Americans with
Disabilities Act of 1990, Title IX of the Education Amendments of 1972, The Age Discrimination Act of
1975, and The Department of Justice Non-Discrimination Regulations, 28 C.F.R. Part 42, Subparts
C.D.E. and G, and 28 C.F.R. Part 35 and 39.

LICENSING, ACCREDITATION AND REGISTRATION

The Contractor shall comply with all applicable local, state, and federal licensing, accreditation and
registration requirements or standards necessary for the performance of this Contract.

RECAPTURE

In the event that the Contractor fails to perform this Contract in accordance with state laws, federal
laws, andfor the provisions of this Contract, COMMERCE reserves the right to recapture funds in an
amount to compensate COMMERCE for the noncompliance in addition to any other remedies
available at law or in equity.

Repayment by the Contractor of funds under this recapture provision shall occur within the time
period specified by COMMERCE. In the alternative, COMMERCE may recapture such funds from
payments due under this Contract.

RECORDS MAINTENANCE
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17.

18.

19.

20.

The Contractor shall maintain books, records, documents, data and other evidence relating to this
contract and performance of the services described herein, including but not limited to accounting
procedures and practices that sufficiently and properly reflect all direct and indirect costs of any
nature expended in the performance of this contract.

The Contractor shall maintain records that identify, in its accounts, all federal awards received and
expended and the federal programs under which they were received, by Catalog of Federal Domestic
Assistance (CFDA) title and number, award number and year, name of the federal agency, and name
of the pass-through entity.

The Contractor shall retain such records for a period of six (6) years following the date of final
payment. At no additional cost, these records, including materials generated under the contract, shall
be subject at all reasonable times to inspection, review or audit by COMMERCE, personnel duly
authorized by COMMERCE, the Office of the State Auditor, and federal and state officials so
authorized by law, regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records
shall be retained until all litigation, claims, or audit findings involving the records have been resolved.

SAVINGS

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way
after the effective date of this Contract and prior to normal completion, COMMERCE may suspend or
terminate the Contract under the "Termination for Convenience" clause, without the ten calendar day
notice requirement. In lieu of termination, the Contract may be amended to reflect the new funding
limitations and conditions.

SEVERABILITY

The provisions of this contract are intended to be severable. If any term or provision is illegal or
invalid for any reason whatsoever, such illegality or invalidity shall not affect the validity of the
remainder of the contract.

SURVIVAL

The terms, conditions, and warranties contained in this Contract that by their sense and context are
intended to survive the completion of the performance, cancellation or termination of this Contract
shall so survive.

WAIVER

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or
breach. Any waiver shall not be construed to be a modification of the terms of this Contract unless
stated to be such in writing and signed by Authorized Representative of COMMERCE.
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EXHIBIT "E"
(SUPPORT ASSISTANCE PROGRAM)

Guests at the Whatcom County COVID-18 Isolation and Quarantine Facility, No. 1 (*Facility’) are eligible to receive
recognition for their successful compliance with health directives for isolation and/or quarantine. Guests who
demonstrate compliance will receive $5 per day credit on their "account”. Upon successful completion of the isolation
or quarantine episode and formal discharge, the guest is eligible to receive their remaining credit in the form of a gift
card to a local gracery store. The amount of the gift card will be the amount of their remaining credit dollars, rounded
up to the nearest ten, as well as an additional $10 for transition support.

The County will work with SeaMar to monitor the support assistance program and will medify earned credit limits if
necessary, in order to optimize guests' compliance with infection-control behavior guidelines.

During the guest’s stay at the Facility, s/he can use earned credit to "purchase” items from the commissary. These
will include food snacks, drinks or possible other items for use and consumption during the guest's stay.

SeaMar will manage the support assistance program. The County will work with SeaMar to price commissary items
at a rate that will serve as effective encouragement for the guest to remain compliant with infection-control behaviors.

Accounting for the program will include the following procedures:
1. SeaMar staff will maintain an up-to-date ledger, with de-identified Client ID, showing:

Each guest's earned credit per day;

Each guest’s “purchase” against his/her credit;

Each guest's total credit balance;

Documentation of gift card issuance(s) and dollar amount of each;
Close out of each guest's “account’.

® a0 o

ADDITIONAL SUPPORT ASSISTANCE:

Support Assistance may also be provided to guests who have immediate unmet needs, and/or who have successfully
completed their stay and are ready for transition back to the community. Transition assistance must be reasonable
and necessary to meet a guest's immediate needs for continued health stabilization and welfare. Allowable items for
assistance include, but are not limited to:

Clothing

Transportation to include bus passes, taxi fares
Rental Assistance

Driver's licenses or Government issued 1D
Medications

Other as pre-approved by County

L T i

Upon final closure of Facility operations, financial reconciliation will be completed by SeaMar, and a final invoice for
reimbursement will be issued to the County. The attached form will be completed for these expenditures of Support
Assistance.
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-080

File ID: AB2021-080 Version: 1 Status: Agenda Ready
File Created: 01/25/2021 Entered by: JThomson@co.whatcom.wa.us

Department: Health Department File Type: Interlocal

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 02/09/2021 Enactment #:

Primary Contact Email: ADeacon@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an interlocal agreement between Whatcom
County and the United States Department of the Treasury for rental and utility assistance and other

housing expenses, in the amount of $6,911,585

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attachments

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Staff Memo, Grant Agreement, Background Information
Whatcom County Page 1 Printed on 2/3/2021
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WHATCOM COUNTY Erika Lautenbach, Director

Greg Stern, M.D., Health Officer
Health Department & |

MEMORANDUM
TO: Satpal Sidhu, County Executive
FROM:  Erika Lautenbach, Director
RE: U.S. Department of the Treasury — COVID19 Emergency Rental Assistance Grant

DATE:  January 25, 2021

Attached is a contract between Whatcom County and the U.S. Department of the Treasury for
your review and signature.

=  Background and Purpose

Congressional leaders have executed an emergency COVID-19 relief bill that includes
emergency rental assistance grants to U.S. territories, tribal communities, states, and
cities. This bill provides financial assistance for back and forward rent and utility payments
and other housing expenses. Whatcom County has received an allocation of this grant
which will provide assistance to local residents through 12/31/2021.

=  Funding Amount and Source

This grant provides $6,911,585 in funding directly from the U.S. Department of Treasury.
These funds will be included in the 2021 budget. Council approval is required per RCW
39.34.030(2) for agreements between public agencies.

Please contact Kathleen Roy at extension #6007 if you have any questions regarding this

agreement.
Encl.
509 Girard Street
Bellingham, WA 98225-4005 150_0 North State Street
360.778.6000 | FAX 360.778.6001 Bellingham, WA 98225-4551
WhatcomCountyHealth 360.778.6100 | FAX 360.778.6101
WhatcomCoHealth www.whatcomcounty.us/health
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET 202101032
Originating Department: 85 Health
Division/Program: (i.e. Dept. Division and Program) 8550 Human Services / 855040 Housing
Contract or Grant Administrator: Anne Deacon
Contractor’s / Agency Name: U.S. Department of the Treasury
Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes [1 | No [
Yes X | No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval? | Yes @ | No O | If No, include WCC: |
Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes X | No O If yes, grantor agency contract number(s): | OMB 1505-0266 CFDA#:. | 21.023
Is this contract grant funded?
Yes [] | No O If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? | Contract Cost
YesO0 | No[X | Ifyes, RFP and Bid number(s): Center: 677700
| Is this agreement excluded from E-Verify? [No 7 | Yes O |

If YES, indicate exclusion(s) below:

[] Professional services agreement for certified/licensed professional. |
] Contract work is for less than $100,000. [1 Contract for Commercial off the shelf items (COTS).
[ Contract work is for less than 120 days. ] Work related subcontract less than $25,000.
[ Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract amount and | Council approval required for; all property leases, contracts or bid awards exceeding $40,000,
any prior amendments): and professional service contract amendments that have an increase greater than $10,000 or
$ | 6,911,585 | 10% of con.trfact amouqt, whicheyer i§ greater, except. when: .
This Amendment Amount: 1. Exerusmg an opthn contained ina contract prgwpusly approvgd by the council. '
3 | | 2. Contract s for design, construction, r-o-w acquisition, prof. services, or other capital costs

. approved by council in a capital budget appropriation ordinance.
Total Amended Amount: Bid or award is for supplies.

3.
$ ‘ ‘ 4. Equipmentis included in Exhibit “B” of the Budget Ordinance

5. Contract is for manufacturer's technical support and hardware maintenance of electronic
systems and/or technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

Summary of Scope: This grant provides COVID-related emergency rental and housing assistance to Whatcom County.

Term of Contract: | 1 Year | Expiration Date: | | 1213112021

Contract Routing: 1. Preparedby: | JT Date: 01/21/2021
2. Health Budget Approval: KRG Date: 01/22/2021
3. Attorney signoff; RB Date: 01/25/2021
4. AS Finance reviewed: M Caldwell Date: 01/22/2021
5. T reviewed (if IT related): | Date:
6. Contractor approved: Date:
7. Submitted to Exec.: Date:
8. Council approved (ifnecessary): | AB2021-080 Date:
9. Executive signed: Date:
10. Original to Council: Date:
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DEPARTMENT APPROVAL

W 01/21/2021

Erika Lautenbach, Director Date

APPROVED AS TO FORM

Approved by email RB/JT 01/25/2021

Royce Buckingham, Prosecuting Attorney Date
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U.S. DEPARTMENT OF THE TREASURY
EMERGENCY RENTAL ASSISTANCE

Use of Funds. Recipient understands and agrees that the funds disbursed under this award
may only be used for the purposes set forth in Section 501 of Division N of the Consolidated
Appropriations Act, 2021, Pub. L. No. 116-260 (Dec. 27, 2020) (referred to herein as “Section
5017).

Repayment and reallocation of funds.

a. Recipient agrees to repay excess funds to Treasury in the amount as may be determined
by Treasury pursuant to Section 501(d). Such repayment shall be made in the manner and
by the date, which shall be no sooner than September 30, 2021, as may be set by Treasury.

b. The reallocation of funds provided by Section 501(d) shall be determined by Treasury and
shall be subject to the availability of funds at such time.

Availability of funds.

a. Recipient acknowledges that, pursuant to Section 501(e), funds provided under this award
shall remain available only through December 31, 2021, unless, in the case of a reallocation
made by Treasury pursuant to section 501(d), Recipient requests and receives from
Treasury an extension of up to 90 days.

b. Any such requests for extension shall be provided in the form and shall include such
information as Treasury may require.

c¢. Amounts not expended by Recipient in accordance with Section 501 shall be repaid to
Treasury in the manner specified by Treasury.

Administrative costs.

a. Administrative expenses of Recipient may be treated as direct costs, but Recipient may not
cover indirect costs using the funds provided in this award, and Recipient may not apply
its negotiated indirect cost rate to this award.

b. The sum of the amount of the award expended on housing stability services described in
Section 501(c)(3) and the amount of the award expended on administrative expenses
described in Section 501(c)(5) may not exceed 10 percent of the total award.

Reporting.

a. Recipient agrees to comply with any reporting obligations established by Treasury,
including the Treasury Office of Inspector General, as relates to this award, including
but not limited to: (i) reporting of information to be used by Treasury to comply with its
public reporting obligations under section 501(g) and (ii) any reporting to Treasury and
the Pandemic Response Accountability Committee that may be required pursuant to
section 15011(b)(2) of Division B of the Coronavirus Aid, Relief, and Economic Security
Act (Pub. L. No. 116-136), as amended by Section 801 of Division O of the Consolidated
Appropriations Act, 2021 (Pub. L. No. 116-260). Recipient acknowledges that any such
information required to be reported pursuant to this section may be publicly disclosed.

b. Recipient agrees to establish data privacy and security requirements as required by Section
501(g)(4).



6. Maintenance of and Access to Records

a. Recipient shall maintain records and financial documents sufficient to support compliance
with Section 501(c) regarding the eligible uses of funds.

b. The Treasury Office of Inspector General and the Government Accountability Office, or
their authorized representatives, shall have the right of access to records (electronic and
otherwise) of Recipient in order to conduct audits or other investigations.

¢. Records shall be maintained by Recipient for a period of five (5) years after all funds have
been expended or returned to Treasury.

7. Cost Sharing. Cost sharing or matching funds are not required to be provided by Recipient.

8. Compliance with Applicable Law and Regulations.

a. Recipient agrees to comply with the requirements of Section 501 and Treasury interpretive
guidance regarding such requirements. Recipient also agrees to comply with all other
applicable federal statutes, regulations, and executive orders, and Recipient shall provide
for such compliance in any agreements it enters into with other parties relating to this
award.

b. Federal regulations applicable to this award include, without limitation, the following:

i.  Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury may
determine are inapplicable to this Award and subject to such exceptions as may be
otherwise provided by Treasury. Subpart F — Audit Requirements of the Uniform
Guidance, implementing the Single Audit Act, shall apply to this award.

ii.  Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25 and
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is
hereby incorporated by reference.

iii.  Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is
hereby incorporated by reference.

iv. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement), 2 C.F.R. Part 180 (including the requirement to include a term or
condition in all lower tier covered transactions (contracts and subcontracts described
in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R. Part 180 and
Treasury’s implementing regulation at 31 C.F.R. Part 19.

v.  Recipient Integrity and Performance Matters, pursuant to which the award term set
forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated by
reference.

Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.
vii.  New Restrictions on Lobbying, 31 C.F.R. Part 21.

s
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C.

Statutes and regulations prohibiting discrimination applicable to this award, include,
without limitation, the following:

i.  Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s
implementing regulations at 31 C.F.R. Part 22, which prohibit discrimination on the
grounds of race, color, or national origin under programs or activities receiving
federal financial assistance;

ii.  The Fair Housing Act, Title VIII-IX of the Civil Rights Act of 1968 (42 U.S.C. § 3601

et seq.), which prohibits discrimination in housing on the basis of race, color,
national origin, sex, familial status, or disability;

mi.  Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which

prohibits discrimination on the basis of handicap under any program or activity
receiving or benefitting from federal assistance;

iv.  The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.) and

Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit
discrimination on the basis of age in programs or activities receiving federal
financial assistance; and

v.  The Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et

seq.), which prohibits discrimination on the basis of disability under programs,
activities, and services provided or made available by state and local governments
or instrumentalities or agencies thereto.

9. False Statements. Recipient understands that false statements or claims made in connection

with this award may result in fines, imprisonment, debarment from participating in federal
awards or contracts, and/or any other remedy available by law.

10. Publications. Any publications produced with funds from this award must display the

following language: “This project [is being] [was] supported, in whole or in part, by federal
award number [enter project FAIN] awarded to [name of Recipient] by the U.S. Department
of the Treasury.”

11. Debts Owed the Federal Government.

150

a. Any funds paid to Recipient (1) in excess of the amount to which Recipient is finally

determined to be authorized to retain under the terms of this award; (2) that are
determined by the Treasury Office of Inspector General to have been misused; or (3)
that are not repaid by Recipient as may be required by Treasury pursuant to Section
501(d) shall constitute a debt to the federal government.

Any debts determined to be owed the federal government must be paid promptly by
Recipient. A debt is delinquent if it has not been paid by the date specified in Treasury’s
initial written demand for payment, unless other satisfactory arrangements have been
made. Interest, penalties, and administrative charges shall be charged on delinquent
debts in accordance with 31 U.S.C. § 3717 and 31 C.F.R. § 901.9. Treasury will refer
any debt that is more than 180 days delinquent to Treasury’s Bureau of the Fiscal
Service for debt collection services.

Penalties on any debts shall accrue at a rate of not more than 6 percent per year or
such other higher rate as authorized by law. Administrative charges, that is, the costs
of processing and handling a delinquent debt, shall be determined by Treasury.

4



d. Funds for payment of a debt must not come from other federally sponsored programs.

12. Disclaimer.

a. The United States expressly disclaims any and all responsibility or liability to Recipient
or third persons for the actions of Recipient or third persons resulting in death, bodily
injury, property damages, or any other losses resulting in any way from the
performance of this award or any other losses resulting in any way from the
performance of this award or any contract, or subcontract under this award.

b. The acceptance of this award by Recipient does not in any way constitute an agency
relationship between the United States and Recipient.

13. Protections for Whistleblowers.

a.

b.

C.

In accordance with 41 U.S.C. § 4712, Recipient may not discharge, demote, or otherwise
discriminate against an employee as a reprisal for disclosing information to any of the list
of persons or entities provided below that the employee reasonably believes is evidence of
gross mismanagement of a federal contract or grant, a gross waste of federal funds, an
abuse of authority relating to a federal contract or grant, a substantial and specific danger
to public health or safety, or a violation of law, rule, or regulation related to a federal
contract (including the competition for or negotiation of a contract) or grant.

The list of persons and entities referenced in the paragraph above includes the following:
i. A member of Congress or a representative of a committee of Congress;
1.  An Inspector General;
iii.  The Government Accountability Office;
iv. A Treasury employee responsible for contract or grant oversight or management;

v.  An authorized official of the Department of Justice or other law enforcement
agency;
vi. A court or grand jury; and/or
vii. A management official or other employee of Recipient, contractor, or

subcontractor who has the responsibility to investigate, discover, or address
misconduct.

Recipient shall inform its employees in writing of the rights and remedies provided under
this section, in the predominant native language of the workforce.

14. Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR
19217 (April 8, 1997), Recipient should and should encourage its contractors to adopt and
enforce on-the-job seat belt policies and programs for their employees when operating
company-owned, rented or personally owned vehicles,

15.

Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, Recipient
should encourage its employees, subrecipients, and contractors to adopt and enforce policies
that ban text messaging while driving, and Recipient should establish workplace safety
policies to decrease accidents caused by distracted drivers.
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HOUSING PROVISIONS IN EMERGENCY

COVID-19 RELIEF PACKAGE

ongressional leaders have reached a deal on an emergency COVID-19 relief bill that includes
$25 billion in emergency rental assistance and an extension of the CDC's federal eviction
moratorium through January 31!

The relief bill will provide essential and desperately needed protections for renters, tens of millions of
whom would otherwise be at risk of losing their homes this winter. This achievement was made possible

by the extraordinary advocacy of NLIHC's members, partners and allies throughout the country, and the
leadership and tenacity of congressional champions Senator Sherrod Brown (D-OH), Representatives
Maxine Waters (D-CA) and Denny Heck (D-WA), bipartisan negotiators Senators Mark Warner (D-VA), Susan
Collins (R-ME), Joe Manchin (D-WV), and Rob Portman (R-OH), Senate Minority Leader Chuck Schumer (D-
NY), and House Speaker Nancy Pelosi (D-CA).

EMERGENCY RENTAL ASSISTANCE

Under the bipartisan proposal, $25 billion for emergency rental assistance would be funded through the
Coronavirus Relief Fund (CRF) and administered by the U.S. Department of the Treasury.

Allocation

Of the total amount of rental assistance, $400 million would be allocated to U.S. territories and $800
million to tribal communities. The remaining funds would be distributed within 30 days to states and cities
with populations of 200,000 or more. Each state would receive a minimum of $200 million. See NLIHC's
estimate of state allocations here.

Uses of Funds

At least 90% of the funds must be used to provide financial assistance, including back and forward rent
and utility payments, and other housing expenses. Assistance can be provided for 12 months. States and
localities can provide an additional 3 months of assistance “if necessary to ensure housing stability for a
household.”

When providing forward rent, assistance can only be given for 3 months, though households can
subsequently reapply for additional assistance. To the extent that households have back rent, states and
localities may not make commitments for forward rent payments unless they have also provided assistance
to reduce an eligible household's rental arrears.

Recipients would be able to use the remainder of funds (up to 10%) to provide case management and
other services related to the pandemic, as defined by the Treasury Secretary, intended to help keep
households stably housed.

Under the legislation, cities and states can make payments directly to landlords or utility companies on
behalf of renters. If a landlord refuses to accept the rental assistance, cities and states can give assistance
directly to the renter, who can then make payments to the landlord or utility provider.

Eligibility

Funds must be used for households with incomes below 80% of area median income (AMI), and states
and localities must prioritize households below 50% of AMI or those who are unemployed and have been
unemployed for 90-days. States and localities can provide additional prioritization of funds.
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https://nlihc.org/sites/default/files/Estimated-Coronavirus-Relief-Fund-Allocations.pdf

Income determination would be based on either the household's total income in 2020, or the monthly
income the household is receiving at the time of application. If income determinations are made based on
the applicant’'s monthly income, the state or locality must re-determine eligibility after 3 months.

Under the bill, households are eligible for emergency rental assistance funds if one or more individuals: (1)
has qualified for unemployment benefits or can attest in writing that he or she has experienced a reduction
in household income, incurred significant costs, or experienced other financial hardship due, directly or
indirectly, to the pandemic; (2) can demonstrate a risk of experiencing homelessness or housing instability;
and (3) has a household income below 80% AMI.

Rental assistance provided through the CRF would not be regarded as income or considered when
determining eligibility for federal benefits or federally-assisted programs.

Role for Landlords

The proposed legislation allows landlords and property owners to aid tenants in applying for assistance
or applying on the renter’s behalf. If a landlord applies for assistance on behalf of their tenant, the tenant
must cosign the application, the landlord must provide the tenant documentation of the application, and
the payments must be used to pay the tenant'’s rental obligations.

Deadlines

Beginning on September 30, 2021, the Treasury Secretary is required to recapture excess funds not
obligated by a state or locality and to reallocate and repay these dollars to eligible grantees who, at the
time of such reallocation, have obligated at least 65 percent of the amount originally allocated and have
met other criteria. The amount of any such reallocation shall be determined based on demonstrated need
within a grantee’s jurisdiction, as determined by the Secretary.

Funds are available through December 31, 2021. States and localities can request to the Treasury Secretary
a 90-day extension for any funds reallocated to grantees.

Any unspent funds will be reverted back to the Treasury Department.
Reporting Requirements

The bill requires the Treasury Department, in consultation with the Secretary of the U.S. Department

of Housing and Urban Development, to report quarterly on how each state, local, tribal, and territorial
government is using emergency rental assistance funds. Each report must include the number of
households served, the acceptance rate for applicants, the types of assistance provided to each eligible
household, the average amount of funding provided per household, the average number of monthly
payments covered by the assistance, and income levels. The data collected must be disaggregated by the
gender, race, and ethnicity of the primary applicant in the household. Under the bill, the Treasury Secretary
can make full, unredacted data available for statistical research.

EVICTION MORATORIUM

The proposal extends for one month through January 31 the CDC eviction moratorium for nonpayment
of rent to keep renters in their homes while state and local governments work quickly to distribute aid to
households in need. For more information on the CDC moratorium, see NLIHC and the National Housing
Law Project’'s Overview and FAQ, and NLIHC's website.
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EXTENSION OF THE CORONAVIRUS RELIEF FUND (CRF)

The bill extends the deadline from December 30, 2020 to December 31, 2021 for funds provided by
Congress in the CARES Act through the Coronavirus Relief Fund (CRF). Many states and localities have
used CRF resources to provide emergency rental assistance during the pandemic.

LOW INCOME HOUSING TAX CREDITS (LIHTC)

The relief bill establishes a permanent floor for the 4% credit in the Low Income Housing Tax Credit (LIHTC)
program. This change will make it easier to secure the financing needed for affordable housing projects
and will assist in restarting stalled LIHTC projects throughout the country. Advocates estimate that the
creation of a 4% floor could create as much as 126,000 rental homes in the next 10 years.

The bill also provides an additional allocation of $1.1 billion in LIHTC for states impacted by disasters.

For more information, contact NLIHC Vice President Sarah Saadian at ssaadian@nlihc.org

7N
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-087

File ID: AB2021-087 Version: 1 Status: Agenda Ready
File Created: 01/26/2021 Entered by: BBushaw@co.whatcom.wa.us
Department: Public Works File Type: Contract
Department
Assigned to: Council Finance and Administrative Services Committee Final Action:
Agenda Date: 02/09/2021 Enactment #:

Primary Contact Email: sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract between Whatcom County and
Brown & Caldwell to conduct Phase 2 of the Lake Whatcom Total Maximum Daily Load (TMDL)

Reassessment in the amount of $303,935

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Appendix 2 of the Western Washington Phase II Municipal Stormwater Permit requires that Whatcom
County update phosphorus loading capacity targets for the Total Maximum Daily Load (TMDL) for
Lake Whatcom. Phase I of this requirement involved the compilation of stream sampling data and the
development of a Quality Assurance Protection Plan (QAPP) which lays out the steps and
methodology for updating the model

Phase 2, the subject of this contract, will take data compiled in Phase I and begin model recalibration,
water quality scenario modeling and interpretation of modeling results produced by the CE-QUAL W2

model

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Staff Memo, Proposed Contract
Whatcom County Page 1 Printed on 2/3/2021
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WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

Jon Hutchings

STORMWATER

322 N. Commercial, Suite 224
Bellingham, WA 98225
Main: (360) 778-6210

Director FAX: (360) 778-6201
www.whatcomcounty.us
MEMORANDUM
TO: The Honorable Satpal Singh Sidhu, County Executive
The Honorable Members of the Whatcom County Council
THROUGH: Jon Hutchings, Public Works Directo%
FROM: Kraig Olason, Stormwater Program Manager{@
Cathy Craver, Senior Planner
DATE: January 26, 2021
RE: Contract for Services with Brown & Caldwell for Phase 2 of the Lake
Whatcom Total Maximum Daily Load (TMDL) Reassessment
REQUESTED ACTION

Please find attached for your review and approval two (2) originals of a contract for services between
Brown & Caldwell and Whatcom County for Phase 2 of the Lake Whatcom TMDL Reassessment.

BACKGROUND AND PURPOSE

Whatcom County is required through Appendix 2 of the Western Washington Phase Il Municipal
Stormwater Permit to update phosphorus loading capacity targets for the Lake Whatcom TMDL by
March 31, 2024. Phase 1 of a reassessment of the loading capacity targets entailed data compilation for
recalibrating the CE-QUAL-W2 model (that simulates Lake Whatcom'’s response to the loading of
phosphorus). This was initiated in February 2020 and provided a final Quality Assurance Project Plan
(QAPP) laying out the steps and methodology for updating the model.

The Phase 2 proposal will take the data from Phase 1 and begin recalibration, water quality scenario
modeling, and interpretation of the results produced from the CE-QUAL W2 model.

Brown and Caldwell was chosen through a competitive selection process (RFQ 19-01).

FUNDING AMOUNT AND SOURCE
This contract in the amount of $303,935 will be funded through the 2021 Stormwater budget (123212).

Please contact Cathy Craver at extension 6299, if you have any questions or concerns regarding the
terms of this agreement.

Encl.
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET
Originating Department; Public Works
Division/Program: (i.e. Dept. Division and Program) Stormwater-907620
Contract or Grant Administrator: Cathy Craver
Contractor’s / Agency Name: Brown & Caldwell
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? Yes©O No@®

Yes (® No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Does contract require Council Approval? Yes® No) If No, include WCC:

Already approved? Council ApprovedDate: ___ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)

Is this a grant agreement?

Yes O No(® If yes, grantor agency contract number(s): CFDA#:

Is this contract grant funded?

Yes O No ® If yes, Whatcom County grant contract number(s):

Is this contract the result of a RFP or Bid process? Contract

Yes ® NoQ  Ifyes, RFP and Bid number(s): RFQ-19-01 Cost Center: 123212

Is this agreement excluded from E-Verify? No( Yes®  Ifno, include Attachment D Contractor Declaration form.

IfYES, indicate exclusion(s) below:
[@ Professional services agreement for certified/licensed professional.

[] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. [] Work related subcontract less than $25,000.

[ Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 303,935 than $10,000 or 10% of contract amount, whichever is greater, except when:

. ) 1. Exercising an option contained in a contract previously approved by the council.
This Amendment Amount: 2. Contract is for design, construction, r-o-w acquisition, prof. serviceZ, or other

$ capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.

$ 4. Equipment is included in Exhibit “B” of the Budget Ordinance.

5. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
Summary of Scope: developer of proprietary software currently used by Whatcom County.

Complete Phase 2 of the Lake Whatcom Total Maximum Daily Load (TMDL) Reassessment. This
includes recalibration, scenario modeling, and interpretation of the CE-QUAL W2 Lake Response
Model results as Whatcom County's Lake Whatcom TMDL requirements.

Term of Contract: rExpiration Date: 10/31/2022

Contract Routing: 1. Prepared by: Cathy Craver Date: 01/13/21
2. Attorney signoff:  Christopher Quinn Date:  1/19/2021
3. AS Financereviewed: bbennett Date: 1-19-21
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 04/11/19
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Whatcom County Contract No.

CONTRACT FOR SERVICES AGREEMENT

Lake Whatcom Total Maximum Daily Load (TMDL) Reassessment-Phase 1

Brown & Caldwell. __, hereinafter called Contractor, and Whatcom County, hereinafter referred to as County, agree and contract as set
forth in this Agreement, including:
General Conditions, pp.__1_to_ 9 |,
Exhibit A (Scope of Work), pp. 10 to_14
Exhibit B (Compensation), pp. 15 to _15
Exhibit C (Cettificate of Insurance).
Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence onthe __ 9th  day of February , 20 _2021 , and shall, unless terminated or renewed as
elsewhere provided in the Agreement, terminate on the _31st day of _ October 20 22

The general purpose or objective of this Agreement is to: complete Phase 2 of the Lake Whatcom Total Maximum Daily Load (TMDL)
Reassessment __, as more fully and definitively described in Exhibit A hereto. The language of Exhibit A controls in case of any conflict
between it and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed
$.303,935 . The Contract Number, set forth above, shall be included on all billings or correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1, 21.1, 30.1, 31.2,
32.1, 34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by the parties.

IN WITNESS WHEREOF, the parties have executed this Agreement this?\#day of 9&»\»‘ uru& 202,

CONTRACTOR:

Brown &.Caldwell
) f -~

Mike Milne, Vice President

STATE OF WASHINGTON )
) ss.
COUNTY OF ng )

On thzz's‘?_.f({:lay of ,Smgzo U, before me personally appeared [N I'kd m: ‘l € tome known to be the Vice President of __Brown
and Caldwell _ and who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

S W

TARY PUBLIC in and for the State of Washington, residing at
1\?8#233 F\’/lYJ"éSL?g 5:;’2&9_,14!6_ My commission expires _ZZL_‘L&S

STATE OF WASHINGTON
COMMISSION NUMBER 198711
COMMISSION EXPIRES FEB. 22, 2022

Contract for Services Agreement
Brown and Caldwell

V2.0 |
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WHATCOM COUNTY:
Recommended for

%ﬁ/ﬁ /. 2%/21

N
Jon Hutchings, Public Works Director S—— Dat

Approved as to form:

C® /Ema.led /KB J/25/2(

Christopher Quinn, Senior Deputy Prog'écuting Attorney-Civil Division Date

Approved:
Accepted for Whatcom County:

By:
Satpal Singh Sidhu, Whatcom County Executive

STATE OF WASHINGTON )
)ss
COUNTY OF WHATCOM )

On this day of , 20 __, before me personally appeared Satpal Singh Sidhu, to me known to be the Executive of Whatcom
County, who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington, residing at
. My commission expires

CONTRACTOR INFORMATION:

Brown and Galdwell
—— -

Mike Milne, Vice President

Address:
701 Pike Street, Suite 1200
Seattle, WA 98101

Contact Name: __Mike Milne

Contact Phone: __206-749-2284

Contact FAX: __206-749-2200

Contact Email: _mmilne@brwncald.com
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1

0.2

Scope of Services:

The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as
Exhibit "A", during the agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise
provided for in the Agreement.

Standard of Care

Subject to the express provisions of the agreed scope of work as to the degree of care, amount of time and expenses to be
incurred, and subject to any other limitations contained in this Agreement, Consultant shall perform its Services as agent of
Whatcom County in accordance with generally accepted standards and practices customarily utilized by competent
engineering firms in effect at the time Consultant's Services are rendered. Consultant does not expressly or impliedly
warrant or guarantee its Services.

Series 10-19: Provisions Related to Term and Termination

10.1

10.2
111
1.2
I
I

1.3

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor
and are not compensable under this contract unless both parties hereto agree to such provision in writing. The term of this
Agreement may be extended by mutual agreement of the parties; provided, however, that the Agreement is in writing and
signed by both parties.

Extension:
The duration of this Agreement may be extended by mutual writien consent of the parties, for a period of up to one year,
and for a total of no longer than three years.

Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared
bankrupt or commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County
may, by depositing written notice to the Contractor in the U.S. malil, first class postage prepaid, terminate the contract, and
at the County's option, obtain performance of the work elsewhere. Termination shall be effective upon Contractor's receipt
of the written notice, or within three (3) days of the mailing of the notice, whichever occurs first. If the contract is terminated
for default, the Contractor shall not be entitled to receive any further payments under the contract until all work called for has
been fully performed. Any extra cost or damage to the County resulting from such default(s) shall be deducted from any
money due or coming due to the Contractor. The Contractor shall bear any exira expenses incurred by the County in
completing the work, including all increased costs for completing the work, and all damage sustained, or which may be
sustained by the County by reason of such default.

Termination for Reduction in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective
date of this Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as fo the
funds withdrawn, reduced, or limited, notwithstanding any other termination provisions of this Agreement. If the level of
funding withdrawn, reduced or limited is so great that the County deems that the continuation of the programs covered by
this Agreement is no longer in the best interest of the County, the County may summarily terminate this Agreement in
whole, notwithstanding any other termination provisions of this Agreement. Termination under this section shall be effective
upon receipt of written notice as specified herein, or within three days of the mailing of the notice, whichever occurs first.

Termination for Public Convenience:

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that
such termination is in the interests of the County. Whenever the Agreement is terminated in accordance with this
paragraph, the Contractor shall be entitled to payment for actual work performed at unit contract prices for completed items
of work. An equitable adjustment in the contract price for partially completed items of work will be made, but such
adjustment shall not include provision for loss of anticipated profit on deleted or uncompleted work. Termination of this
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Agreement by the County at any time during the term, whether for default or convenience, shall not constitute breach of
contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

20.1

211

221

231

Accounting and Payment for Contractor Services:

Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B"
requires payments by the County, payment shall be based upon written claims supported, unless otherwise provided in
Exhibit "B," by documentation of units of work actually performed and amounts earned, including, where appropriate, the
actual number of days worked each month, total number of hours for the month, and the total dollar payment requested, so
as to comply with municipal auditing requirements.

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the
County or his designee (hereinafter referred to as the "Administrative Officer") the County will not reimburse the Contractor
for any costs or expenses incurred by the Contractor in the performance of this contract. Where required, the County shall,
upon receipt of appropriate documentation, compensate the Contractor, no more often than monthly, in accordance with the
County's customary procedures, pursuant to the fee schedule set forth in Exhibit "B."

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where
required by State or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes
(i.e., Medicare). All compensation received by the Contractor will be reported to the Internal Revenue Service at the end of
the calendar year in accordance with the applicable IRS regulations. It is the responsibility of the Contractor to make the
necessary estimated tax payments throughout the year, if any, and the Contractor is solely liable for any tax obligation
arising from the Contractor's performance of this Agreement. The Coniractor hereby agrees to indemnify the County
against any demand to pay taxes arising from the Contractor's failure to pay taxes on compensation earned pursuant to this
Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The
Contractor must pay all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the
Contractor's gross or net income, or personal property to which the County does not hold titie. The County is exempt from
Federal Excise Tax.

Withholding Payment:

in the event the County's Administrative Officer determines that the Contractor has failed to perform any obligation under
this Agreement within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and
payable to Contractor the amount determined by the County as necessary to cure the default, until the Administrative Officer
determines that such failure to perform has been cured. Withholding under this clause shall not be deemed a breach
entitling Contractor to termination or damages, provided that the County promptly gives notice in writing to the Contractor of
the nature of the default or failure to perform, and in no case more than 10 days after it determines to withhold amounts
otherwise due. A determination of the Administrative Officer set forth in a notice to the Contractor of the action required
and/or the amount required to cure any alleged failure to perform shall be deemed conclusive, except to the extent that the
Contractor acts within the times and in strict accord with the provisions of the Disputes clause of this Agreement. The
County may act in accordance with any determination of the Administrative Officer which has become conclusive under this
clause, without prejudice to any other remedy under the Agreement, to take all or any of the following actions: (1) cure any
failure or default, (2) to pay any amount so required to be paid and to charge the same to the account of the Contractor, (3)
to set off any amount so paid or incurred from amounts due or to become due the Contractor. in the event the Contractor
obtains relief upon a claim under the Disputes clause, no penalty or damages shall accrue to Contractor by reason of good
faith withholding by the County under this clause.

Labor Standards:

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those
pertaining to payment of wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act; the
Americans with Disabilities Act of 1990; the Davis-Bacon Act; and the Contract Work Hours and Safety Standards Act
providing for weekly payment of prevailing wages, minimum overtime pay, and providing that no laborer or mechanic shall
be required to work in surroundings or under conditions which are unsanitary, hazardous, or dangerous to health and safety
as determined by regulations promulgated by the Federal Secretary of Labor and the State of Washington.

Contract for Services Agreement

Brown and Caldwell
V2.0

161



Series 30-39: Provisions Related to Administration of Agreement

30.1

30.2

30.3

311

3.2

32.1

331

Independent Contractor:

The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein contained
shall be construed to create a relationship of employer-employee or master-servant, but all payments made hereunder and
all services performed shall be made and performed pursuant to this Agreement by the Contractor as an independent
contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor
is not entitled to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other
insurance benefits, or any other rights or privileges afforded to employees of the County. The Contractor represents that
he/shefit maintains a separate place of business, serves clients other than the County, will report all income and expense
accrued under this contract to the Internal Revenue Service, and has a tax account with the State of Washington
Department of Revenue for payment of all sales and use and Business and Occupation taxes collected by the State of
Washington.

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense,
including, but not limited to, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of claims or
demands because of breach of the provisions of this paragraph.

Assignment and Subcontracting:
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of

this contract may be assigned or subcontracted to any other individual, firm or entity without the express and prior written
approval of the County.

No Guarantee of Employment:

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever
and shall not be deemed to guarantee any employment of the Contractor or any employee of the Contractor or any
subcontractor or any employee of any subcontractor by the County at the present time or in the future.

Ownership of Items Produced:

All writings, programs, data, public records or other materials prepared by the Contractor and/or its consultants or
subcontractors, in connection with performance of this Agreement, shall be the sole and absolute property of the County
after payment to Contractor.

Patent/Copyright Infringement:

Contractor will defend and indemnify the County from any claimed action, cause or demand brought against the County, to
the extent such action is based on the claim that information supplied by the Contractor infringes any patent or copyright.
The Contractor will pay those costs and damages attributable to any such claims that are finally awarded against the County
in any action. Such defense and payments are conditioned upon the following:

A. The Contractor shall be notified promptly in writing by the County of any notice of such claim.

B. Contractor shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue using
the information, in the event such claim of infringement, is made, provided no reduction in performance or loss results to the
County.

Confidentiality:

The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information
provided by the County or acquired by the Contractor in performance of this Agreement, except upon the prior written
consent of the County or an order entered by a court after having acquired jurisdiction over the County. Contractor shall
immediately give to the County notice of any judicial proceeding seeking disclosure of such information. Contractor shall
indemnify and hold harmless the County, its officials, agents or employees from all loss or expense, including, but not
limited to, settlements, judgments, setoffs, attorneys' fees and costs resulting from Contractor's breach of this provision.

Right to Review:

This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to
review and monitor the financial and service components of this program by whatever means are deemed expedient by the
Administrative Officer or by the County Auditor's Office. Such review may occur with or without notice and may include, but
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34.1

34.2

34.3

35.1

is not limited to, on-site inspection by County agents or employees, inspection of all records or other materials which the
County deems pertinent to the Agreement and its performance, and any and all communications with or evaluations by
service recipients under this Agreement. The Contractor shall preserve and maintain all financial records and records
relating to the performance of work under this Agreement for three (3) years after contract termination, and shall make them
available for such review, within Whatcom County, State of Washington, upon request. Contractor also agrees to notify the
Administrative Officer in advance of any inspections, audits, or program review by any individual, agency, or governmental
unit whose purpose is to review the services provided within the terms of this Agreement. If no advance notice is given to
the Confractor, then the Contractor agrees to notify the Administrative Officer as soon as it is practical.

Proof of Insurance:

The Contractor shall carry for the duration of this Agreement insurance with the following minimums:
1) Commercial General Liability coverage--

a) Property Damage - $500,000.00 per occurrence

b) General Liability & Bodily injury- $1,000,000.00 per occurrence

A Certificate of insurance, that also identifies the County as an additional insured, is attached hersto as Exhibit “C". For that
insurance, the Contractor's policy shall be considered as primary and shall waive all rights of subrogation. The County
insurance shall not serve as a source of contribution.

2) Professional Liability - $1,000,000 per claim:

If the professional liability insurance is a claims made policy, and if the Contractor discontinues coverage either during the
term of this contract or within three years of completion, the Contractor agrees to purchase tail coverage for a minimum of
three years from the completion date of this contract or any amendment to this contract.

Industrial Insurance Waiver:

With respect to the performance of this agreement and as to claims against the County, its officers, agents and employees,
the Contractor expressly waives its immunity under Title 51 of the Revised Code of Washington, the Industrial Insurance
Act, for injuries fo its employees and agrees that the obligations to indemnify, defend and hold harmless provided in this
agreement extend to any claim brought by or on behalf of any employee of the Contractor. This waiver is mutually
negotiated by the parties to this agreement.

Defense & Indemnity Agreement:

The Contractor agrees to defend, indemnify and save harmless the County, its appointed and elective officers and
employees, from and against all loss or expense, including, but not limited to, judgments, settlements, attorneys' fees and
costs by reason of any and all claims and demands upon the County, its elected or appointed officials or employees for
damages because of personal or bodily injury, including death at any time resulting therefrom, sustained by any person or
persons and on account of damage to property, to the extent of the negligence of the Contractor, its agents, or its
employees.

It is further provided that no liability shall attach to the County by reason of entering into this contract, except as expressly
provided herein. The parties specifically agree that this agreement is for the benefit of the parties only and this agreement
shall create no rights in any third party.

Non-Discrimination in Employment:

The County’s policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified
applicants and employees without regard to race, color, creed, religion, national origin, sex, sexual orientation, age, marital
status, disability, or veteran status. The Contractor shall comply with all laws prohibiting discrimination against any
employee or applicant for employment on the grounds of race, color, creed, religion, national origin, sex, sexual orientation,
age, marital status, disability, or veteran status, except where such constitutes a bona fide occupational qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action to
insure that applicants are employed, and treated during employment, without regard to their race, color, creed, religion,
national origin, sex, age, marital status, sexual orientation, disability, or veteran status, except where such constitutes a
bona fide occupational qualification. Such action shall include, but not be limited to: advertising, hiring, promotions, layoffs
or terminations, rate of pay or other forms of compensation benefits, selection for training including apprenticeship, and
participation in recreational and educational activities. In all solicitations or advertisements for employees placed by them or
on their behalf, the Contractor shall state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex or national origin.
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35.2

36.1

36.2

371

37.2

38.1

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply
to contracts or subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no
employees.

Non-Discrimination in Client Services:

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital status,
sexual orientation, disability, or veteran status; or deny an individual or business any service or benefits under this
Agreement; or subject an individual or business to segregation or separate treatment in any manner related to his/herfits
receipt any service or services or other benefits provided under this Agreement; or deny an individual or business an
opportunity to participate in any program provided by this Agreement.

Waiver of Noncompetition:

Contractor irrevocably waives any existing rights which it may have, by contract or otherwise, to require another person or
corporation to refrain from submitting a proposal to or performing work or providing supplies to the County, and contractor
further promises that it will not in the future, directly or indirectly, induce or solicit any person or corporation to refrain from
submitting a bid or proposal to or from performing work or providing supplies to the County.

Conflict of interest:

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees involved
in the performance of this Agreement shall have or develop an interest in the subject matter of this Agreement that is
potentially in conflict with the County's interest, then Contractor shall immediately notify the County of the same. The
notification of the County shall be made with sufficient specificity to enable the County to make an informed judgment as fo
whether or not the County's interest may be compromised in any manner by the existence of the conflict, actual or potential.
Thereafter, the County may require the Contractor to take reasonable steps to remove the confiict of interest, The County
may also terminate this contract according to the provisions herein for termination.

Administration of Contract:

This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington,
and political subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state,
county or municipal standards for licensing, certification and operation of facilities and programs, and accreditation and
licensing of individuals.

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee,
as the County's representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the
provisions of this Agreement, including the County's right to receive and act on all reports and documents, and any auditing
performed by the County related to this Agreement. The Administrative Officer for purposes of this agreement is:

Cathy Craver

Senior Planner

322 N. Commercial St., Suite 224
Bellingham, WA 98225Insert here

Notice:

Except as set forth elsewhere in the Agreement, for all purposes under this Agreement except service of process, notice
shall be given by the Contractor to the County's Administrative Officer under this Agreement. Notice to the Contractor for all
purposes under this Agreement shall be given to the address provided by the Contractor herein above in the “Contractor
Information” section. Notice may be given by delivery or by depositing in the US Mail, first class, postage prepaid.

Certification of Public Works Contractor's Status under State Law.

Contractor certifies that it has fully met the responsibility criteria required of public works contractors under RCW 39.04.350
(1), which include: (a) having a certificate of registration in compliance with RCW 18.27; (b) having a current state unified
business identifier number; (c) if applicable, having industrial insurance coverage for its employees working in Washington
as required in Title 51 RCW, an employment security department number as required in Title 50 RCW, and a state excise
tax registration number as required in Title 82 RCW; and (d) not being disqualified from bidding on any public works contract
under RCW 39.06.010 or 39.12.065 (3).
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38.2

38.3

Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered
Transactions:

The Contractor further certifies, by executing this contract, that neither it nor its principles is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or Agency.

The Contractor also agrees that it shall not knowingly enter into any lower tier covered transactions (a transaction between
the Contractor and any other person) with a person who is proposed for debarment, debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered transaction, and the Contractor agrees to include this
clause titied "Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier
Covered Transaction" without modification, in all lower tier covered transactions and in all solicitations for lower tier
transactions.

The "Excluded Parties List System in the System for Award Management (SAM) website is available to research this
information at WWW.SAM.GOV. Contractor shall immediately notify Whatcom County if, during the term of this Contract,
Contractor becomes debarred.

E-Verify:

The E-Verify contractor program for Whatcom County applies to contracts of $100,000 or more and sub contracts for
$25,000 or more if the primary contract is for $100,000 or more. Contractor represents that it will, for at least the duration of
this contract, register and participate in the status verification system for all newly hired employees. The term “employee”
as used herein means any person that is hired to perform work for Whatcom County. As used herein, “status verification
system” means the lllegal Immigration Reform and Immigration Responsibility Act of 1996 that is operated by the United
States Department of Homeland Security, also known as the E-Verify Program, or any other successor electronic
verification system replacing the E-Verify Program. Contractor/Seller agrees to maintain records of such compliance and,
upon request of the County, to provide a copy of each such verification to the County. Contractor/Seller further represents
and warrants that any person assigned to perform services hereunder meets the employment eligibility requirements of all
immigration laws of the State of Washington. Contractor/Seller understands and agrees that any breach of these warranties
may subject Contractor/Seller to the following: (a) termination of this Agreement and ineligibility for any Whatcom County
contract for up to three (3) years, with notice of such cancellation/termination being made public. In the event of such
termination/cancellation, Contractor/Seller would also be liable for any additional costs incurred by the County due to
contract cancellation or loss of license or permit.” Contractor will review and enroll in the E-Verify program through this
website: www.uscis.gov

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1

40.2

411

412

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either
party, shall be in writing and signed by both of the parties.

Contractor Commitments, Warranties and Representations:
Any written commitment received from the Contractor incorporated into this Agreement shall be binding upon the
Contractor, unless otherwise specifically provided herein with reference to this paragraph.

Severability:

If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such
invalidity shall not affect other terms, conditions or applications which can be given effect without the invalid term, condition
or application. To this end, the terms and conditions of this contract are declared severable.

Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term
or condition of this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the
parties hereto. The failure of the County to insist upon strict performance of any of the covenants and agreements of this
Agreement, or to exercise any option herein conferred in any one or more instances, shall not be construed to be a waiver

or relinquishment of any such, or any other covenants or agreements, but the same shall be and remain in full force and
effect.
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421

431

441

451

Disputes:
General:

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be
brought to the attention of the County at the earliest possible time in order that such matters may be settled or other
appropriate action promptly taken. Except for such objections as are made of record in the manner hereinafter specified
and within the time limits stated, the records, orders, rulings, instructions, and decisions of the Administrative Officer shall
be final and conclusive.

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for
(1) any act or failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence,
unless the Contractor has given the County a written Notice of Potential Claim within ten (10) days of the commencement of
the act, failure, or event giving rise to the claim, and before final payment by the County. The written Notice of Potential
Claim shall set forth the reasons for which the Contractor believes additional compensation or extension of time is due, the
nature of the cost involved, and insofar as possible, the amount of the potential claim. Contractor shall keep full and
complete daily records of the work performed, labor and material used, and all costs and additional time claimed to be
additional.

Detailed Claim;

The Contractor shall not be entitied to claim any such additional compensation, or extension of time, unless within thirty (30)
days of the accomplishment of the portion of the work from which the claim arose, and before final payment by the County,
the Contractor has given the County a detailed written statement of each element of cost or other compensation requested
and of all elements of additional time required, and copies of any supporting documents evidencing the amount or the
extension of time claimed to be due.

Arbitration:

Other than claims for injunctive relief brought by a party hereto (which may be brought either in court or pursuant to this
arbitration provision), and consistent with the provisions hereinabove, any claim, dispute or controversy between the parties
under, arising out of, or related to this Agreement or otherwise, including issues of specific performance, shall be
determined by arbitration in Bellingham, Washington, under the applicable American Arbitration Association (AAA) rules in
effect on the date hereof, as modified by this Agreement. There shall be one arbitrator selected by the parties within ten
(10) days of the arbitration demand, or if not, by the AAA or any other group having similar credentials. Any issue about
whether a claim is covered by this Agreement shall be determined by the arbitrator. The arbitrator shall apply substantive
law and may award injunctive relief, equitable relief (including specific performance), or any other remedy available from a
judge, including expenses, costs and attorney fees to the prevailing party and pre-award interest, but shall not have the
power to award puniive damages. The decision of the arbitrator shall be final and binding and an order confirming the
award or judgment upon the award may be entered in any court having jurisdiction. The parties agree that the decision of
the arbitrator shall be the sole and exclusive remedy between them regarding any dispute presented or pled before the
arbitrator. At the request of either party made not later than forty-five (45) days after the arbitration demand, the parties
agree to submit the dispute to nonbinding mediation, which shall not delay the arbitration hearing date; provided, that either
party may decline to mediate and proceed with arbitration.

Uniess otherwise specified herein, this Agreement shall be governed by the laws of Whatcom County and the State of
Washington.

Venue and Choice of Law:

in the event that any litigation should arise concerning the construction or interpretation of any of the terms of this
Agreement, the venue of such action of litigation shall be in the courts of the State of Washington in and for the County of
Whatcom. This Agreement shall be governed by the laws of the State of Washington.

Survival:
The provisions of paragraphs 11.1, 11.2, 1.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 421,
and 43.1, if utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

Entire Agreement:

This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire
Agreement between the parties and supersedes any prior oral statements, discussions or understandings between the
parties.

9

Contract for Services Agreement

Brown and Caldwell

V2.0

166



EXHIBIT A
(SCOPE OF WORK)

Lake Whatcom TMDL Reassessment, Phase 2
Whatcom County

Background

The Washington State Department of Ecology (Ecology) published the revised Lake Whatcom Total
Phosphorus and Bacteria TMDLs Volume 2: Water Quality Improvement Report and
Implementation Strategy report in 2016. Ecology’s 2016 report prescribes an adaptive
management/continuous improvement approach that include refining the watershed and lake
models based on new data and using them to recalculate the phosphorus (P)-loading capacity of
the lake. Ecology may use the new modeling results to revise the wasteload and load allocations for
the TMDL.

Whatcom County (County) is covered by the Western Washington Phase Il Municipal Stormwater
Permit. Appendix 2 of the Permit requires that the County recalculate the lake loading capacity and
submit the results to Ecology by 3/31/2024. However, Ecology would welcome an earlier submittal.

To fulfill this requirement, the County intends to update the existing lake model and apply it to a
range of management scenarios. Depending on the results, the County might recommend specific
revisions to the TMDL. The County also has the option of using the model for related purposes such
as predicting how changes in P loading may affect various uses of Lake Whatcom.

In November 2019, the County issued a Request for Proposals to assist with the Lake Whatcom
TMDL Reassessment. The County selected the Brown and Caldwell (BC) team, which consists of
staff from BC and Scott Wells and Associates. Phase 1 began in February 2020 and will be
completed in February 2021.

Scope of Work—Phase 2
The Phase 2 SOW will include the tasks described below.

Task 2.1 Project Management

The BC project manager will maintain close coordination with the County project manager
throughout Phase 2. This will entail frequent phone and e-mail communication. The BC manager
will be responsible for staff supervision, administering the project QA/QC procedures, and budget
and schedule tracking.

Deliverables
e Monthly progress reports
e E-mail summaries to document project decisions

Assumptions
e Phase 2 will last 18-20 months

Task 2.2 Recalibration of Lake Model
The BC team will update and recalibrate the CE-QUAL-W2 model using observed data from the
chosen simulation period. This task will be led by Scott Wells and Associates with assistance from
BC.
10
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As an initial step, the existing model code will be updated to the latest version of CE-QUAL-W2
(Version 4.2.1). The previous version of CE-QUAL-W?2 used a zero order and first order sediment
nutrient flux model. Version 4.2 includes a sediment diagenesis model, which will improve the ability
to predict how sediment nutrient fluxes may change in response to changes in external nutrient
loading over longer time scales.

After the model is set up to accept the inputs compiled under Phase 1, Task 1.2, it will be tested to
verify that the performance is similar to the original model. The modeling team will also perform a
sensitivity analysis to identify the model inputs and parameters that have the largest control on
predicted dissolved oxygen concentrations. This step will be informed by sensitivity analyses
documented for previous versions of the lake model and will be performed primarily to confirm that
major sensitivities have not changed with the updated model version and inputs.

During recalibration, model boundary condition gaps will be filled and coefficients to which the
model may be sensitive will be adjusted within acceptable ranges to optimize the match between
predicted and observed water quality. Early stages of the recalibration will focus on performing a
model water balance and calibrating the model to temperature. Later stages of the calibration will
focus on nutrients, chlorophyll-a, and dissolved oxygen.

The quality of the calibration will be determined by both graphical fits (observed vs. predicted) and
calibration statistics (e.g., mean error, absolute mean error, and root mean square error) identified
in the QAPP. The modelers will select a final set of model parameters that achieve the best
calibration. A high level of confidence in the model will result from the ability to match field data
under a variety of seasonal, hydrologic, and meteorological conditions for a long period of record.
The results of the recalibration will be documented in a model calibration report which will provide
graphical and statistical summaries of the calibration and a final recommended set of parameters.
The report will also include discussion of the usability of the model results based on the criteria of
the QAPP and any associated cautions/caveats on how the model results should be used. We will
participate in a conference call to discuss County comments. We will then prepare a revised draft
version for submittal to Ecology. The revised draft will be finalized in response to Ecology
comments.

Deliverables:
e Updated/recalibrated CE-QUAL-W2 model

¢ Draft, revised, and final CE-QUAL-W2 model recalibration report, including graphical comparisons
of observed and simulated DO concentrations

Assumptions for Cost Estimate
e The BC team will prepare draft, revised, and final versions of the model recalibration report.
e Up to four members of the BC team will participate in a two-hour conference call with the County to
discuss County comments on the draft model recalibration report.
The County will provide one consolidated set of comments on the draft in tracked changes.
e Up to four BC team members will participate in two hours of conference calls to discuss Ecology's
comments on the model recalibration report.

e BC will prepare a draft comment response letter. The County will review and edit the letter as
appropriate before sending it to Ecology.

Task 2.3 Scenario Modeling and Interpretation

After approval of the recalibration, the modeling team will use the updated CE-QUAL-W2 model to
simulate the lake responses to four scenarios:

e Existing conditions
¢ Full buildout conditions based on current County and City land use plans
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e Full rollback (i.e., 100 percent forest)
¢ Partial rollback (i.e., watershed conditions required to meet DO criterion in lake)

The City will provide the Hydrocomp Forecast and Analysis Model (HFAM) output for these
scenarios. The BC team will compile and format it as outlined in Task 1.2.

The details of the simulation periods for the scenarios will be determined by discussions with the
modeling team, stakeholders, and Ecology. These details include the year(s) of simulation and how
to describe boundary conditions for these scenarios.

The lake model output will be post-processed to interpret the degree of attainment of the DO criteria
and the 0.2 mg/L human allowance under each scenario. This information will be presented in both
graphical (e.g., DO concentration—cumulative volume charts) and tabular summaries.

The modeling team will evaluate attainment for individual years within the simulation period and
thereby gain insights into how the P reduction requirements would change based on interannual
variations in hydrologic/meteorological conditions. This information will be interpreted to determine if
certain years or combinations of years should exert more control on the TMDL or conversely
whether results for certain years should be de-emphasized as non-representative.

The BC team will meet with the County to discuss the modeling results for the scenarios listed
above. We may also identify additional scenarios that could provide valuable information for lake
management. These additional scenarios could be modeled under Task 2.5. After the scenario
modeling has been completed, the BC team will prepare a draft scenarios report for review by the
County and City. We will participate in a Teams meeting to discuss County and City comments. We
will then prepare a revised version of the scenarios report.

The scenario results will be used to develop a matrix of potential reductions associated with
different conditions and assumptions. The matrix can then be used to formulate specific
recommendations for how TMDL wasteload allocations and allocations should be expressed in an
adaptive management framework.

The BC team will prepare a preliminary TMDL reassessment report based on the scenario modeling
results. We will participate in a conference call to discuss County comments. We will then prepare a
revised draft version for submittal to Ecology.

BC will participate in a conference call with the County to discuss Ecology’s comments on the draft
reassessment report. We will then meet with Ecology to discuss their comments. BC will revise the
report and prepare a comment response summary. If Ecology has additional comments, BC will
participate in a conference call with Ecology if needed to clarify their comments. We will then
prepare the final version of the reassessment report.

Deliverables:
o Draft and revised scenario modeling Report
¢ Preliminary, draft, revised, and final TMDL reassessment report
e Response summary for Ecology comments on the Reassessment Report

Assumptions for Cost Estimate
e BC will prepare one draft and one revised version of the Scenarios Report for County and City
review.
e Four members of the BC team will participate in a two-hour conference call with the County to
discuss County comments on the draft Scenarios Report.
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e The BC team will prepare preliminary, draft, revised, and final versions of the TMDL reassessment
report.

e Four members of the BC team will participate in a two-hour conference call with the County to
discuss County comments on the draft Reassessment Report.
The Reassessment Report will be up to 40 pages (excluding appendices).
The County will provide one consolidated set of comments on the draft in tracked changes.
Up to four BC team members will participate in two hours of conference calls to discuss Ecology's
comments on the draft Reassessment Report.

e BC will prepare a draft comment response letter. The County will review and edit the letter as
appropriate before sending it to Ecology.

e If Ecology has comments on the revised Reassessment Report, up to four members of the BC team
will participate in an additional conference call with Ecology and prepare a final version of the
report.

Task 2.4 Stakeholder and Public Outreach Support

BC will draft a brief stakeholder outreach plan to guide outreach efforts during the reassessment
project. The plan will describe the types of outreach that may be undertaken, materials that may be
developed for different audiences, and a draft timeline of stakeholder activities. BC will participate in
a conference call to review the County’s comments on the draft outreach plan and then submit a
revised plan.

BC'’s stakeholder and public outreach activities will initially depend on the outreach plan but could
evolve as the County project manager identifies additional support needs over the course of the
project. Potential activities could include:

¢ Participation in meetings with Ecology, elected officials, the Interagency Data Team, and other
stakeholder groups

¢ Preparation of presentation materials, briefing materials, and fact sheets to explain modeling methods
and resuits

¢ Responding to stakeholder comments and inquiries

Deliverables:
e Draft and revised stakeholder outreach plan

e Other deliverables could include presentations, fact sheets, and materials for the Lake Whatcom
Management website

Assumptions for Cost Estimate:

e The level of effort for this task will depend on the outreach plan but could change over the course of
the project. The cost estimate assumes:
o BC will prepare draft and revised versions of a brief (10-15 pages) revised outreach plan
o BC will prepare a brief overview of the TMDL reassessment suitable for the County website
o BC will prepare a brief reassessment overview presentation (PowerPoint)
o BC will prepare a presentation on the modeling scenario results. The presentation will be
adapted into a more technical and less technical version for different audiences.
o Up to $7,500 in additional stakeholder support may be required

Task 2.5 Ongoing Technical Assistance (as needed)
This task would cover additional needs identified by the County during the reassessment, such as
modeling additional watershed scenarios suggested by stakeholders. If deemed appropriate by the
County, the model team could simulate additional scenarios identified during Task 2.3 (e.g., wet,
dry, and normal base years). We could also evaluate attainment of a range of P reductions
associated with prevention of algal-related clogging, taste and odor, fisheries support, etc.
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Conducting this type of analysis for Lake Whatcom would require empirical analysis of the
relationship between water quality indicators (e.g., chlorophyli-a) and the problems of concern and
also informed by a literature review. Model output would then be post-processed to make general
predictions of how different P reduction levels would lower the frequency of these issues. This task
could also include a training session for County staff on how to use the CE-QUAL-W2 model and
provide technical assistance to the County in using the model to perform their own sensitivity
studies.

Deliverables:

e This task could entail a range of deliverables such as technical memoranda, reports, and
presentations, depending on the nature of the assignment

Assumptions for Cost Estimate:
e The level of effort for this task will depend on the technical assistance needs identified by the
County. The cost estimate assumes:
o Approximately $8,500 for the evaluation of planned P control measures

o Approximately $47,000 for the evaluation of P-reduction targets to prevent algal-related

clogging and taste and odor problems and to maintain or enhance aquatic habitat in the lake

o Approximately $10,500 for modeling additional scenarios identified by stakeholders
o Approximately $10,500 for a 2-day training course on how to use the updated Lake
Whatcom CE-QUAL-W2 model
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-091

File ID: AB2021-091 Version: 1 Status: Agenda Ready
File Created: 01/27/2021 Entered by: SMock@co.whatcom.wa.us
Department: Public Works File Type: Contract
Department
Assigned to: Council Finance and Administrative Services Committee Final Action:
Agenda Date: 02/09/2021 Enactment #:

Primary Contact Email: sdraper@co.whatcom.wa.us <mailto:sdraper@co.whatcom.wa.us>

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract amendment between Whatcom
County and Washington State Department of Transportation in the amount of $2,047,063 for a total

amended contract amount of $2,197,063

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

This supplement provides an additional $2,047,063 for the construction phase of this project which
includes $885,066 of Federal FBP funds and $1,162,057 from the local road fund for the Lummi

Island Breakwater Replacement

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Staff Memo, Proposed Agreement Supplement
Whatcom County Page 1 Printed on 2/3/2021
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WHATCOM COUNTY

James P. Karcher, P. E.
PUBLIC WORKS DEPARTMENT

County Engineer

322 N. Commercial Street, Ste 301
Bellingham, WA 98225-4042
Phone: (360) 778-6200

Fax: (360) 778-6201

Jon Hutchings
Director

Memorandum

To: The Honorable Satpal Singh Sidhu, Whatcom County Executive and
Honorable Members of the Whatcom County Council

Through: Jon Hutchings, Director

From: James P. Karcher, P.E., County Engineer 9?"-
James E. Lee, P.E., Engineering Manage-r)ﬁu

Date: January 25, 2021

Re: Lummi Island Breakwater Replacement

CRP No. 914015; Federal Aid FBP — A373 (001)
Local Agency Agreement Supplement #2 and Updated Project Prospectus

Attached for your review and signature are two (2) originals each of a Federal Aid Project Prospectus and
Local Agency Agreement Supplement between the Washington State Department of Transportation
(WSDOT) and Whatcom County for the above-referenced project.

Requested Action

Public Works respectfully requests that the County Council authorize the County Executive to enter into a
Local Agency Agreement Supplement and updated Project Prospectus to receive additional federal Ferry
Boat Program (FBP) funds for the construction phase of the Lummi Island Breakwater Replacement.

Please keep one original of the Project Prospectus for your files and return the other original to my office.
Please return both originals of the Local Agency Agreement Supplement to my office for further
processing. We will return a fully executed original to you once they are signed by WSDOT.

Background and Purpose

The southerly timber breakwater at the Lummi Island Terminal was constructed in the 1980’s. It is showing
signs of significant deterioration and is need of replacement. The replacement breakwater will be a modern
steel pile supported design to accommodate safe docking of the Whatcom Chief.

This Local Agency Agreement Supplement No. 2 and Project Prospectus are required to obligate federal
Ferry Boat Program (FBP) funds for the construction phase of the Lummi Island Breakwater Replacement
Project. Construction of this project is scheduled for the summer of 2021.

Funding Amount and Source

This supplement provides an additional $2,047,063 for the construction phase of this project, which
includes $885,006 of federal FBP funds and $1,162,057 from the local road fund. The estimated total
project cost including the preliminary engineering phase is $2,197,063, including $1,005,006 of FBP funds
and $1,192,057 coming from the road fund. This project is listed at Item No. 35 on the approved 2021
Annual Construction Program.

Please contact Doug Burghart at 360-815-3791 if you have any questions or concerns regarding this
request.
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET
Originating Department: Public Works - Bridge & Hydraulic
Division/Program: i.e. Dept. Division and Program) 9059800 / Construction
ConlraS:t or Grant Administrator: James E. Lee P.E., Engineering Manager
Contractor’s / Agency Name: Washington State Department of Transportation
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? Yes® No O

Yes O No ® If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #: 201604012

Does contract require Council Approval? Yes® No(Q)  If No, include WCC:

Already approved? Council Approved Date: gy usions sce: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)

Is this a grant agreement?
- Yes ® No© If yes, grantor agency contract number(s): LA 8896 CFDA#: 20.205
Is this contract grant funded?
Yes ® No O If yes, Whatcom County grant contract number(s): 201604012
Is this contract the result of a RFP or Bid process? Contract
Yes O No@® Ifyes, RFP and Bid number(s): Cost Center: 914015

Is this agreement excluded from E-Verify? No( Yes® If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[] Professional services agreement for certified/licensed professional. [l Goods and services provided due to an emergency

[ Contract work is for less than $100,000. [ Contract for Commercial off the shelf items (COTS).

[ Contract work is for less than 120 days. [J Work related subcontract less than $25,000.

] Interlocal Agreement (between Governments). [ Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$  150,000.00 than $10,000 or 10% of contract amount, whichever is greater, except when:

This Amendment Amount: ; Exerclslng an option contained in a contract pre:v.n?usly approvet'i by the council.
. Contract is for design, construction, r-o-w acquisition, prof. services, or other

$ 2047,063.00 capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.

$ 2197,063.00 4. Equipment is included in Exhibit “B” of the Budget Ordinance.

— 5. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
Summary of Scope: developer of proprietary software currently used by Whatcom County.

This Local Agency Agreement Supplement No. 2 is required to receive additional federal funding for
the construction phase of the Lummi Island Breakwater Replacement Project, CRP 914015.

Term of Contract: N/A | Expiration Date: 12-31-2023

Contract Routing: 1. Prepared by: D. Burghart Date: 1/22/21
2. Attorney signoff:  Christopher Quinn Date: 1/22/2021
3. AS Finance reviewed: M Caldwell Date: 1/2212021
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 07/06/20
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A

Washington State
,'7’ Department of Transportation Local Agency Agreement Supplement
Agency Supplement Number
Whatcom County 2
Federal Aid Project Number [Agreement Number CFDANo. 20.205
FBP-A373(001) LA 8896 (Catalog of Federal Domestic Assistance)

The Local Agency requests to supplement the agreement number noted above.

All provisions in the basic agreement remain in effect except as modified by this supplement.

The Local Agency certifies that it is not excluded from receiving Federal funds by a Federal suspension or debarment
(2 CFR Part 180). Additional changes to the agreement are as follows:

Project Description

Name Lummi Island Breakwater Replacement Length 0.00
Termini N/A

Description of Work ¥ No Change

Whatcom County proposes to replace the timber southern breakwater at the Lummi Island ferry terminal with a new steel structure

Reason for Supplement
To obligate funds necessary for the construction phase of this project.

Are you claiming indirect cost rate? E]Yes v No Project Agreement End Date 12-31-2024
Does this change require additional Right of Way or Easements?|_|Yes v No Advertisement Date: 3-10-2021
Estimate of Funding
Type of Work () @ 3) @ O
yP Previous Supplement Estimated Total | Estimated Agency | Estimated Federal
Agreement/Suppl.| upp Project Funds Funds Funds
Pe F.Amﬁ 150,000.00 150,000.00 | 30,000.00 120,000.00
80 % o 0.00
Federal Aid 0.00
Participation Other 0.00
Ratio for PE (. State :
e. Total PE Cost Estimate (aspeceqy | 150,000.00 | 0.00 150,000.00 | 30,000.00 120,000.00
nghtHWaoy/o f Agency 0.00
Federal Aid 0.00
Participation h..che. 0.00
Ratio for RW [i.State :
j. Total R/W Cost Estimate (fsq+h+) 0.00 0.00 0.00 0.00 0.00
Construction 1,081,258.00] 1,081,258.00 [216,252.00 865,006.00
0
80 ®\. other Contract-Nonparticipating 815,805.00 |815,805.00 | 815,805.00
m. Other Consultant-Nonparticip. 16,210.00 16,210.00 16,210.00
Fedg(al Ajd Other ‘ 0.00
aapalon | agency 108,790.00 | 108,790.00 | 108,790.00
ot o, State 25,000.00 [ 25,000.00 5,000.00 20,000.00
0 Total CN Cost Esfimate (cssmensosg) | 0-00 2,047,063.00 [ 2,047,063.00 [1,162,057.00 [ 885,006.00
¢ Total Project Cost Estimate (geisqy__| 150:000.00  [2,047,063.00[2,197,063.00 |1,192,057.00 | 1,005,006.00

The Local Agency further stipulates that pursuant to said Title 23, regulations and policies and procedures, and as a
condition to payment of the Federal funds obligated, it accepts and will comply with the applicable provisions.
Agency Official Washington State

By

Department of Transportation
By Director, Local Program

Title : Date Executed
Approved as to form: Page 1
DOT Form 140-041 g
Revised 12/2020 Approved by CQ on 1/22/2021
176 Christopher Quinn ~ Date
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Agency Supplement Number

Whatcom County 2

Federal Aid Project Number Agreement Number CFDANo. 20.205

FBP-A373(001) LA 8896 (Catalog of Federal Domestic Assistance)

VI. Payment and Partial Reimbursement

The total cost of the project, including all review and engineering costs and other expenses of the State, is to be paid

by the Agency and by the Federal Government. Federal funding shall be in accordance with the Federal Transportation
Act, as amended, 2 CFR Part 200. The State shall not be ultimately responsible for any of the costs of the project. The
Agency shall be ultimately responsible for all costs associated with the project which are not reimbursed by the Federal
Government. Nothing in this agreement shall be construed as a promise by the State as to the amount or nature of federal
participation in this project.

The Agency shall bill the state for federal aid project costs incurred in conformity with applicable federal and state laws.
The agency shall minimize the time elapsed between receipt of federal aid funds and subsequent payment of incurred
costs. Expenditures by the Local Agency for maintenance, general administration, supervision, and other overhead

shall not be eligible for federal participation unless a current indirect cost plan has been prepared in accordance with

the regulations outlined in 2 CFR Part 200 - Uniform Admin. Requirements, Cost Principles and Audit Requirements for
Federal Awards, and retained for audit.

The State will pay for State incurred costs on the project. Following payment, the State shall bill the Federal Government
for reimbursement of those costs eligible for federal participation to the extent that such costs are attributable and properly
allocable to this project. The State shall bill the Agency for that portion of State costs which were not reimbursed by the
Federal Government (see Section IX).

VIl. Audit of Federal Consultant Contracts

The Agency, if services of a consultant-are required, shall be responsible for audit of the consultant’s records to determine
eligible federal aid costs on the project. The report of said audit shall be in the Agency's files and made available to the
State and the Federal Government.

An audit shall be conducted by the WSDOT Internal Audit Office in accordance with generally accepted governmental
auditing standards as issued by the United States General Accounting Office by the Comptroller General of the United
States; WSDOT Manual M 27-50, Consultant Authorization, Selection, and Agreement Administration; memoranda of
understanding between WSDOT and FHWA; and 2 CFR Part 200.501 - Audit Requirements.

If upon audit it is found that overpayment or participation of federal money in ineligible items of cost has occurred, the
Agency shall reimburse the State for the amount of such overpayment or excess participation.

IX. Payment of Billing

The Agency agrees that if payment or arrangement for payment of any of the State’s billing relative to the project (e.g.,
State force work, project cancellation, overpayment, cost ineligible for federal participation, etc.) is not made to the State
within 45 days after the Agency has been billed, the State shall effect reimbursement of the total sum due from the regular
monthly fuel tax allotments to the Agency from the Motor Vehicle Fund. No additional Federal project funding will be
approved until full payment is received unless otherwise directed by the Director, Local Programs.

Project Agreement End Date - This date is based on your projects Period of Performance (2 CFR Part 200.309).

Any costs incurred after the Project Agreement End Date are NOT eligible for federal reimbursement. All eligible costs
incurred prior to the Project Agreement End Date must be submitted for reimbursement within 90 days after the Project
Agreement End Date or they become ineligible for federal reimbursement.

VIII. Single Audit Act

The Agency, as a subrecipient of federal funds, shall adhere to the federal regulations outlined in 2 CFR Part 200.501 as
well as all applicable federal and state statutes and regulations. A subrecipient who expends $750,000 or more in federal
awards from all sources during a given fiscal year shall have a single or program-specific audit performed for that year in
accordance with the provisions of 2 CFR Part 200.501. Upon conclusion of the audit, the Agency shall be responsible for
ensuring that a copy of the report is transmitted promptly to the State.

XVII. Assurances

Local Agencies receiving Federal funding from the USDOT or its operating administrations (i.e., Federal Highway
Administration, Federal Transit Administration, Federal Aviation Administration) are required to submit a written policy
statement, signed by the Agency Executive and addressed to the State, documenting that all programs, activities and
services will be conducted in compliance with Section 504 and the Americans with Disabilities Act (ADA).

DOT Form 140-041 Page 2
Revised 12/2020
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Instructions

10.

178

Agency — Enter the agency name as entered on the original agreement.

Supplemental Number — Enter the number of the supplement. Supplement numbers will be
assigned in sequence beginning with Number 1 for the first supplement.

Project Number - Enter the federal aid project number assigned by WSDOT on the original
agreement.

Agreement Number — Enter the agreement number assigned by WSDOT on the original
agreement.

Project Description. Enter the project name, length, and termini.

Description of Work — Clearly describe if there is a change in work such as the addition or
deletion of work elements and/or changes to the termini. If the work has not changed, put a
check mark in the “No Change” box.

Reason for Supplement — Enter the reason for this supplement, i.e., increase PE funding to
cover design changes presented in the revised prospectus; request funding of construction
phase; decrease construction funding to the contract bid amount. If the supplement is
authorizing a construction phase, the project’s proposed advertisement date must be included in
the space provided.

Change Requiring Additional Right of Way or Easements — Check the Yes box when the
supplement covers a change in scope (Description of Work or Termini) that requires additional
property rights than was previously expected, or when it’s determined that property rights are
necessary and the project was previously submitted as no right of way required. Check No when
this is the case.

Claiming Indirect Cost Rate — Check the Yes box if the agency will be claiming indirect costs on
the project. For those projects claiming indirect costs, supporting documentation that clearly
shows the indirect cost rate being utilized must be provided with the supplement. Indirect cost
rate approval by your cognizant agency or through your agency’s self-certification and
supporting documentation is required to be available for review by FHWA, WSDOT and /or State
Auditor. Check the No box if the agency will not be claiming indirect costs on the project. See
Section 23.5 for additional guidance.

Project Agreement End Date — Enter your previously established Project Agreement End Date. If
authorizing a new phase of the project, update the Project Agreement End Date based on the
following guidance:

a. For PE and RW — WSDOT recommends agencies estimate when the phase will be
completed and add three years to determine the “Project Agreement End Date”.

b. For Construction - WSDOT recommends agencies estimate when construction will be
completed and add three years to determine the “Project Agreement End Date”.

c. Ifan extension to a Project Agreement End Date is required between phase
authorizations, the need for the extension must be described in the Reason for
Supplement. Adequate justification to approve the extension must be submitted with
the supplement. See Section 22.3 for additional guidance.



11. Type of Work and Funding — Complete this section in the manner described in Appendix
22.52.05.

a. Column 1 - Enter the amounts from column 1 of the original local agency agreement. If
the agreement has already been supplemented, enter the amounts by type of work
from column 3 of the last supplemental agreement.

b. Column 2 - Enter additional amounts requested by type of work.
c. Column 3 - Add the amounts in columns 1 and 2.

d. Columns 4 and 5 - Enter the appropriate amounts based on the participation ratio
recorded on the original agreement.

12. Signatures — An authorized official of the local agency signs the Supplemental Agreement, and
writes in their title. Submit one originally signed supplement form to the Region Local Programs
Engineer. It is the responsibility of the local agency to submit an additional, originally signed
agreement form if they need an executed agreement for their file. Note: Do NOT enter a date
on the Date Executed line.
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E.- N .
T Washington State
v ’ Department of Transportation

Local Agency Federal Aid

Project Prospectus

Prefix

Route ( )

Date | January 25, 2021

Federal Aid
Project Number

FBP-A373(001)

DUNS Number | 060044641

Local Agency

Lummi Island Breakwater Replacement

WSDOT Federal Employer
Project Number CRESHA01S ( Use Only ) Tax ID Number | 16001383
Agency CA Agency Federal Program Title
Whatcom County Yes [No |[¥]20.205 [] Other
Project Title

Start Latitude N 48.7204 deg
End Latitude N N/A

Start Longitude W 122.6810 deg
End Longitude W N/A

Project Termini From-To Nearest City Name Project Zip Code (+4)
N/A Bellingham 98225-4042
Begin Mile Post | End Mile Post Length of Project Award Type
N/A N/A 0.00 Local D Local Forces I:I State [:] Railroad
Route ID Begin Mile Point End Mile Point City Number County Number | County Name
37 Whatcom
WSDOT Region Legislative District(s) Congressional District(s) Urban Area Number
Northwest Region 42 2
Total Local Agenc Phase Start
Phase | Estimated Cost F undgi’ng ’ Federal Funds Date
(Nearest Hundred Dollar) (Nearest Hundred Dollar) (Nearest Hundred Dollar) Month Year
P.E. 150,000 30,000 120,000 June 2016
R/W
Const. (2,047,063 1,162,057 885,006 April, 2021
Total 2,197,063 1,192,057 1,005,006
Description of Existing Facility (Existing Design and Present Condition)
Roadway Width Number of Lanes
N/A N/A

The existing all timber breakwater located south of the vessel slip at the Lummi Island ferry terminal was
constructed in the mid 1980's is reaching the end of its service life and is need of replacement.

Description of Proposed Work

Description of Proposed Work (Attach additional sheet(s) if necessary)

Whatcom County proposes to replace the timber breakwater located south of the vessel slip at the Lummi
Island ferry terminal with a steel pile supported structure.

Local Agency Contact Person Title Phone
Doug Burghart Project Engineer (360)815-3791
Mailing Address City State | Zip Code
322 N. Commercial Street, Suite 301 Bellingham WA | 98225
By Gt 7 k Md./Z(A/ ‘ .
Project Prospectus o Approving Authority
Title County Engineer Date /*¥ 202!

DOT Form 140-101
Revised 04/2015
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Agency Project Title Date

Whatcom County Lummi Island Breakwater Replacement Jan. 27, 2021

Type of Proposed Work ‘

Project Type (Check all that Apply) Roadway Width Number of Lanes

[] New Construction [ Path / Trail 3R N/A N/A

Reconstruction EI Pedestrian / Facilities |:| 2-R

I:I Railroad |___| Parking ] other

[ Bridge

Geometric Design Data

Description Through Route Crossroad
[:l Principal Arterial |:] Principal Arterial
Federal [ urban ] Minor Arterial (] urban [] Minor Arterial
Functional ] Rural ] CoI.Iector (JRural L] Col.lector
Classification CINHS ] M?jor Collector CINHS ] M.ajor Collector

] Minor Collector [ Minor Collector
|:] Local Access |:| Local Access

Terrain L1Flat |:| Roll [ ] Mountain |:| Flat [_]Roll [ ] Mountain

Posted Speed

Design Speed

Existing ADT

Design Year ADT

Design Year

Design Hourly Volume (DHV)

Performance of Work

Preliminary Engineering Will Be Performed By Others Agency
Agency 0 9| 100 o,
Construction Will Be Performed By Contract Agency
Construction Contract 100 o %
Environmental Classification
D Class | - Environmental Impact Statement (EIS) Class Il - Categorically Excluded (CE)
|:| Project Involves NEPA/SEPA Section 404 Projects Requiring Documentation
Interagency Agreement (Documented CE)
|:| Class lll - Environmental Assessment (EA)
] Project Involves NEPA/SEPA Section 404
Interagency Agreements
Environmental Considerations
DOT Form 140-101 Page 2

Revised 04/2015 Previous Editions Obsolete
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Agency Project Title Date

Whatcom County Lummi Island Breakwater Replacement Jan. 27, 2021
Right of Way
No Right of Way Needed D Right of Way Needed

* All construction required by the [INo Relocation  |[ ] Relocation Required

contract can be accomplished ‘

within the exiting right of way.

Utilities Railroad

No utility work required No railroad work required

LAl utility work will be completed prior to the start | [_] Al railroad work will be completed prior to the start of
of the construction contract the construction contract

I:IAII utility work will be completed in coordination |:|AII the railroad work will be completed in coordination
with the construction contract with the construction contract

Description of Utility Relocation or Adjustments and Existing Major Structures Involved in the Project
N/A

FAA Involvement

Is any airport located within 3.2 kilometers (2 miles) of the proposed project? |:| Yes No

Remarks

This project has been reviewed by the legislative body of the administration agency or agencies, orit's
designee, and is not inconsistent with the agency’s comprehensive plan for community development.

Agency Whactom County

By
Date Mayor/Chairperson
Approved as to form:
DOT Form 140-101 . - Approved by Chris Quinn on 1/22/2fage 3
i Previous Editions Obsolete —
Revizeg /2015 Christopher Quinn Date

Senior Civii Deputy Prosacuting Attorney



Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-094

File ID: AB2021-094 Version: 1 Status: Agenda Ready
File Created: 01/28/2021 Entered by: JThomson@co.whatcom.wa.us

Department: Health Department File Type:  Contract

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 02/09/2021 Enactment #:

Primary Contact Email: ELautenb@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract amendment between Whatcom
County and Crossroads Consulting to provide consulting and facilitation services for the COVID

Employer Support Task Force, for a total amended contract amount of $130,000

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attachments

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Staff Memo, Proposed Amendment, Original Contract
Whatcom County Page 1 Printed on 2/3/2021

183



WHATCOM COU NTY Erika Lautenbach, Director

Greg Stern, M.D., Health Officer
Health Department

MEMORANDUM
TO: Satpal Sidhu, County Executive
FROM: Erika Lautenbach, Director
RE: Crossroads Consulting — COVID Employer Task Force Support Contract
Amendment #2
DATE: January 28, 2021

Attached is a contract amendment between Whatcom County and Crossroads Consulting for
your review and signature.

= Background and Purpose

Crossroads Consulting provides consulting and facilitation services that aid the Health
Department in community planning and support of Public Health Advisory Board initiatives
including the COVID Employer Support Task Force (ESTF). This contract provides funding
for consulting and facilitation necessary to support the ESTF and the purpose of this
amendment is to extend the contract to provide ongoing support of the campaign.
Crossroads will utilize the remaining funds from their 2020 budget ($13,215) to perform the
work during the extended contract period (12/31/2020 — 03/31/2021).

* Funding Amount and Source

Funding for this contract may not exceed $134,000. Funds under this contract are made
available by a grant awarded by the US Department of Treasury and subject to Section
601(a) of the Social Security Act, as amended by section 5001 of the Coronavirus Aid,
Relief, and Economic Security Act (CARES Act), and Title V and VI of the CARES Act,
passed through the Washington State Department of Health Emergency Preparedness &
Response COVID-19 Local CARES Grant (CFDA 21.019). These funds are included in the
2020-2021 budgets. Council approval is not required per Whatcom County Code
3.08.100(A)(6) for contracts executed within the declaration of a county emergency.

Please contact Kathleen Roy at extension #6007 if you have any questions regarding this

agreement.
Encl.
509 Girard Street
Bellingham, WA 98225-4005 1509 North State Street
360.778.6000 | FAX 360.778.6001 Bellingham, WA 98225-4551
£ WhatcomCountyHealth 360.778.6100 | FAX 360.778.6101
4 WhatcomCoHealth www.whatcomcounty.us/health
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WHATCOM COUNTY Whatcom County Contract Number:

CONTRACT INFORMATION SHEET 202007006 - 2
Originating Department:; 85 Health
Division/Program: (i.e. Dept. Division and Program) 8510 Administration / 851000 Administration
Contract or Grant Administrator: Erika Lautenbach
Contractor's / Agency Name: Crossroads Consulting
Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes ] |No X
Yes [] | No [ If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #: 202007006
Does contract require Council Approval? Yes [1 | No X 3.08.100(A)(6)
If No, include WCC: | *™Under Declaration of Emergency™
Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes [] | No [ If yes, grantor agency contract number(s): CFDA#. | 21.019
Is this contract grant funded?
Yes X | No [ If yes, Whatcom County grant contract number(s): 201801023
Is this contract the result of a RFP or Bid process? | Contract Cost
Yes 0 | No O [ Ifyes, RFP and Bid number(s): Center: 660430
| Is this agreement excluded from E-Verify? | No @ | Yes (O | Ifno, include Attachment D Contractor Declaration form.
If YES, indicate exclusion(s) below:
[] Professional services agreement for certified/licensed professional. |
1 Contract work is for less than $100,000. 1 Contract for Commercial off the shelf items (COTS).
] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.
[ Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract amount and | Council approval required for; all property leases, contracts or bid awards exceeding $40,000,
any prior amendments): and professional service contract amendments that have an increase greater than $10,000 or
$ | 134.000 | 10% of contract amount, whichever is greater, except when:
This Am er’] dment Amount: 1. Exercising an optiqn contained i'n a confract prgyipusly approvgd by the council. '
3 | 0 | 2. Contractis for de&gq, constrychon, r-0-w acqwgtpn, prof. services, or other capital costs
approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.
$ ‘ 0 ‘ 4. Equipmentis included in Exhibit “B” of the Budget Ordinance
5. Contract is for manufacturer’s technical support and hardware maintenance of electronic
systems and/or technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

Summary of Scope: This contract provides funding for facilitation and consultation efforts of the Whatcom COVID Employer Support Task
Force .

Term of Contract; | 11 Months | Expiration Date: | | 03/31/2021
1. Prepared by: JT Date: | 01/06/2021
Contract Routing: 2. Health Budget Approval KRG Date: | 01/13/2021
3. Attorney signoff: RB Date: | 01/11/2021
4. AS Finance reviewed: Bbennett Date: | 01/28/2021
5. IT reviewed (if IT related): | Date:
6. Contractor signed: Date:
7. Submitted to Exec.: Date:
8. Council approved (if necessary): | AB2021-094 Date:
9. Executive signed: Date:
10. Original to Council: Date:

185




Whatcom County Contract Number:

202007006 - 2

WHATCOM COUNTY CONTRACT AMENDMENT

PARTIES:

Whatcom County AND CONTRACTOR:
Whatcom County Health Department Crossroads Consulting
509 Girard Street PO Box 541
Bellingham, WA 98225 Deming, WA 98244

CONTRACT PERIODS:

Original: 04/20/2020 - 10/31/2020
Amendment #1: 11/01/2020 - 12/30/2020
Amendment #2: 12/31/2020 - 03/31/2021

THE CONTRACT IDENTIFIED HEREIN, INCLUDING ANY PREVIOUS AMENDMENTS THERETO, IS HEREBY
AMENDED AS SET FORTH IN THE DESCRIPTION OF THE AMENDMENT BELOW BY MUTUAL CONSENT OF ALL
PARTIES HERETO

DESCRIPTION OF AMENDMENT:

1.

2.

Extend the term of the contract through 03/31/2021.

Replace Exhibit A — Scope of Work, to reflect the statement of work and deliverables expected for the extended
contract period.

Replace Exhibit B — Compensation, to reflect the budget for the extended contract period and revised Scope of
Work.

Funding for the extended contract period (12/31/2020 - 03/31/2021) is not to exceed $13,215.
Funding for the total contract period (04/20/2020 - 03/31/2021) is not to exceed $134,000.
All other terms and conditions remain unchanged.

The effective start date of the amendment is 12/31/2020.

HL_123120_CC_COVID_Amend_#2.docx Page 10f§
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ALL OTHER TERMS AND CONDITIONS OF THE ORIGINAL CONTRACT AND ANY PREVIOUS AMENDMENTS THERETO
REMAIN IN FULL FORCE AND EFFECT. ALL PARTIES IDENTIFIED AS AFFECTED BY THIS AMENDMENT HEREBY
ACKNOWLEDGE AND ACCEPT THE TERMS AND CONDITIONS OF THIS AMENDMENT. Each signatory below to this Contract
warrants that he/she is the authorized agent of the respective party; and that he/she has the authority to enter into the
contract and bind the party thereto.

DEPARTMENT HEAD APPROVAL:

Erika Lautenbach, Health Department Director Date

APPROVAL AS TO FORM:

Royce Buckingham, Prosecuting Attorney Date
FOR THE CONTRACTOR:

Holly O’Neil, Owner
| I

Contractor Signature | Print Name and Title | Date
FOR WHATCOM COUNTY:
Satpal Singh Sidhu, County Executive Date

CONTRACTOR INFORMATION:

Crossroads Consulting
2728 Walnut Street
Bellingham, WA 98225
360-325-6002
Holly@crossroads.pro

HL_123120_CC_COVID_Amend_#2.docx Page 2 of 5
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EXHIBIT "A" - Amendment #2
(SCOPE OF WORK)

.  Background and Purpose

Crossroads Consulting (Contractor) provides consulting and facilitation services that aid the Whatcom County Health
Department (WCHD) in guiding Whatcom County’s Public Health Advisory Board (PHAB) and its Task Forces. As per
Whatcom County Resolution 2020-015, Convening a PHAB Task Force on Employer Infection Control and Social
Distancing Guidance, the COVID Employer Support Task Force (ESTF) was developed by PHAB to provide tools, best
practices, and guidance for bringing businesses back to work while maintaining and improving infection control and social
distancing. The ESTF is comprised of 140 members, representing 18 sectors.

One outcome of the ESTF was the launching of a county-wide Safer Stronger Together campaign to increase
effectiveness of health and safety messaging throughout the business and organizations of Whatcom County.

Since the campaign’s launch, Crossroads has continued to serve businesses and organizations with resources including
printed material distribution and weekly e-news with the latest COVID-related news. In addition, Crossroads and Elizabeth
Boyle Consulting have supported businesses by developing materials alongside the Communications and Business
Response Teams (BRT) so the community can respond more efficiently when employees test positive and/or have been
exposed. Crossroads and Elizabeth Boyle Consulting have also supported special opportunities such as the Week of
Wellness with 11 local fitness studios, created videos to support awareness of the BRT and a video collaboration of local
elected officials.

Il.  Statement of Work

Working closely with Elizabeth Boyle Consulting and WCHD Leadership, Crossroads Consulting will be responsible for
the strategic and on-the-ground coordination of a successful County-wide Safer Stronger Together Campaign, with an
expansion into education and information regarding vaccinations. This campaign is led by the WCHD in collaboration with
the Port's Regional Economic Partnership, Bellingham Whatcom County Tourism, and the Chambers of Commerce, to
increase effectiveness of health and safety messaging in businesses and organizations throughout Whatcom County. The
purpose of the campaign is to ensure that businesses have the tools they need to communicate correctly, consistently
and effectively with their staff and customers.

Crossroads will provide consultation and coordination of the updated Safer Stronger Together Campaign plan in three
main areas:
1. Research and Analysis:

a.  Work with WCHD to identify FAQs and difficulties that people experience when contacting the WCHD
or are looking for COVID-related information on their website. Gather information from individuals and
employers through interviews and meetings.

b.  Work with communications team, mitigation teams, and WCHD leadership to strategize ways to
address gaps in information, inefficiencies in services, etc.
2. Marketing and Outreach:

a. Ensure regular communication with key partners (Port, Campaign Group, WCHD Team) through
meetings, phone calls, and emails to facilitate coordination and increase collaboration to support
businesses and organizations in operating safely.

b. Connect with the broader community about the campaign. From campaign ambassadors to individual
businesses, we will continue to broaden our reach so more people have access to campaign resources.

HL_123120_CC_COVID_Amend_#2.docx Page 3 of §
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c.  Connect with businesses and organizations via phone periodically throughout the campaign to better
understand their experience thus far with the campaign, learn what the campaign can do to better
support them, and strengthen community relationships.

d. Share and/or create learning opportunities for businesses and organizations. Consider hosting
opportunities for FAQ sessions related to the vaccine.

3. Campaign Maintenance and Coordination:

a. Develop and maintain systems to accurately respond to requests for materials and information. Ensure
database is efficiently maintained for ongoing communications.

Deliverables include:

A. Collection of relevant data and resources related to impacts on the local business community from COVID-19.
B. Materials that support the WCHD's response to businesses and organizations around the virus and the vaccine.

C. Agendas and coordination for live events and videos to share information about vaccinations and other COVID
prevention practices.

D. Internal and external communication tools for the BRT and potentially other mitigation teams (e.g., informational
tool kits for mitigation teams like schools/childcares to share with parents, teachers, administrators).

E. Development and maintenance of information and resources on the Whatcom Together website.

F. Distribution of information and resources to all parties engaged in the campaign.

HL_123120_CC_COVID_Amend_#2.docx Page 4 of
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EXHIBIT "B" - Amendment #2
(COMPENSATION)

. Budget and Funding:

Funding for this extended contract period (12/31/2020 — 03/31/2021) may not exceed $13,215 and funding for the entire
contract period (04/20/2020 - 03/31/2021) may not exceed $134,000. Funds under the contract are made available and are
subject to Section 601(a) of the Social Security Act, as amended by section 5001 of the Coronavirus Aid, Relief, and
Economic Security Act (CARES Act), and Title V and VI of the CARES Act. This project was supported by a grant awarded by
the US Department of the Treasury. Grant funds are administered by the Local Government Coronavirus Relief Fund thru the
Washington State Department of Health Emergency Preparedness & Response COVID-19 Local CARES Grant (CFDA
21.019). The budget for this contract is estimated as follows:

Administration activities include: correspondence with Task Force Members and partners, monitoring changes in guidance,
editing guidance materials, researching resources, survey data analysis, managing google folders and archives, recruitment of
speakers for forums and open-houses, and ensuring they are prepared to speak, editing drafts and graphics for final
presentations.

Design/Facilitation activities include: Preparation of agendas for meetings, consultations with clients, meetings with client
groups, development and design of presentations, facilitation of ESTF meetings, forums, open-houses, survey design.

Item Rate Documentation Required with Invoice Budget

Consulting and Coordination

Administrative Activities $75/hour

Description of services included on invoice including
Consulting and Coordination total hours performed and deliverables completed.

Design/Facilitation Activities $130/hour

$13,215

Total | $13,215

Il.  Invoicing:

1. The Contractor shall not submit invoices more than monthly and final invoices for payment must be received by April 15,
2021.

2. The Contractor shall submit invoices to (include contract/PO #) HL-BusinessOffice@co.whatcom.wa.us.

3. Payment to the county will be considered timely if it is made within 30 days of the receipt and acceptance of billing information
from Contractor. The County may withhold payment of an invoice if the Contractor submits it more than 30 days after the
expiration of this contract.

4. Invoices must include the following statement, with an authorized signature and date:

| certify that the materials have been furnished, the services rendered, or the labor performed as described on this
invoice.

5. Duplication of billed costs or payments for service: The Contractor shall not bill the County for services provided under this
contract if the Contractor has been or will be paid by any other source. The Contractor is responsible for any audit exceptions
or disallowed amounts paid as a result of this Contract.

HL_123120_CC_COVID_Amend_#2.docx Page 5 of
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DocuSign Envelope ID: AAAS5C21-AFBE-4021-8428-17D788DC59F4

WHATCOM COUNTY
Health Department

Bellingham, WA 98225-4005
360.778.6000 | FAX 360.778.6001

192

Erika Lautenbach, Director
Greg Stern, M.D., Health Officer

MEMORANDUM
TO: Satpal Sidhu, County Executive
FROM:  Erika Lautenbach, Director
RE: Crossroads Consulting - COVID Empioyer Task Force Support Contract

DATE:  July 8, 2020

Attached is a contract between Whatcom County and Crossroads Consulting for your review
and signature.

=  Background and Purpose

Crossroads Consulting provides consulting and facilitation services that aid the Health
Department in community planning and support of Public Health Advisory Board initiatives,
including the COVID Employer Support Task Force. The purpose of this contract is to
provide funding for consulting and facilitation necessary to support the COVID Employer
Support Task Force.

=  Funding Amount and Source

Funding for this contract may not exceed $134,000. Funds under this contract are made
available by a grant awarded by the US Department of Treasury and subject to Section
601(a) of the Social Security Act, as amended by section 5001 of the Coronavirus Aid,
Relief, and Economic Security Act (CARES Act), and Title V and VI of the CARES Act,
passed through the Washington State Department of Commerce Local Government
Coronavirus Relief Fund (CFDA 21.016). These funds are included in the 2020 budget.
Council approval is not required per Whatcom County Code 3.08.100(A)(6) for contracts
executed within the declaration of a County emergency.

Please contact Kathleen Roy at extension #6007 if you have any questions regarding this
agreement.
Encl.
Whatcom County
1500 North State Street
H E A LT H Bellingham, WA 98225-4551
360.778.6100 | FAX 360.778.6101

D e p ar t men t www.whatcomecounty.us/health

509 Girard Street

WhatcomCountyHealth
WhatcomCoHealth




DocuSign Envelope I1D: AAA5S5C21-AF8E-4021-8428-17D788DC59F4

Whatcom County Contract No.
202007006

CONTRACT FOR SERVICES
Between Whatcom County and Crossroads Consulting

Crossroads Consulting, hereinafter called Contractor and Whatcom County, hereinafter referred to as County, agree and contract as set
forth in this Agreement, including:

General Conditions, pp._3 to_8 |

Exhibit A (Scope of Work), p. _9 to_10 ,

Exhibit B (Compensation}, p. _11_.

Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the 20t day of April, 2020, and shall, unless terminated or renewed as elsewhere provided in
the Agreement, temminate on the 31¢t day of October, 2020.

The general purpese or objective of this Agreement is to provide consulting and facilitation services to the Whatcom COVID Employer
Support Task Force, as more fully and definitively described in Exhibit A hereto. The language of Exhibit A controls in case of any conflict
between it and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed $134,000. The Contract Number, set
forth above, shall be included on all billings or correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1, 21.1, 30.1, 31.2,
32.1, 34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by the parties.

Each person signing this Contract represents and warrants that he or she is duly authorized and has legal capacity to execute and deliver this
Contract.

IN WITNESS WHEREOF, the parties have executed this Agreement this 13th day of July , 2020.

CONTRACTOR:

Crossroads Consuiting
PO Box 541
Deming, WA 98244

Each signatory below to this Contract warrants that he/she is the authorized agent of the respective party; and that he/she has the authority to
enter into the contract and to bind the party thereto.

DocuSigned by:
H.E!!: A Ml 7/13/2020
Holly O'Neil, Owner

Contract for Services
HL_042020_Crossroads.docx Page 1
V. 2020-2 DocuSign
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DocuSign Envelope ID: AAAS5C21-AF8E-4021-8428-17D788DC59F4

WHATCOM COUNTY:
Recommended for Approval:

DocuSigned by:

Enka (audondac 7/13/2020

S55CE51A3037480,

Erika Lautenbach, Director Date
Approved as to form:

DocuSigned by:
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1

The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as Exhibit "A",

during the agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise provided for in the
Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1

10.2

1.1

1.2

1.3

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and are not
compensable under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement may be
extended by mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both parties.

Extension;
The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to one year, and for a total
of no longer than three years.

Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insoivent or is declared bankrupt or
commits any act of bankruptcy or insclvency or makes an assignment for the benefit of creditors, the County may, by depositing written
notice to the Contractor in the U.S, mail, first class postage prepaid, terminate the contract, and at the County's option, obtain
performance of the work elsewhere. Temination shall be effective upon Contractor's receipt of the written notice, or within three (3)
days of the mailing of the notice, whichever occurs first. If the contract is terminated for default, the Contractor shall not be entitied to
receive any further payments under the contract until all work called for has been fully performed. Any extra cost or damage to the
County resulting from such default(s) shall be deducted from any money due or coming due to the Contractor. The Contractor shail
bear any extra expenses incumed by the County in completing the work, including all increased costs for completing the work, and all
damage sustained, or which may be sustained by the County by reason of such default.

Termination for Reduction in Funding:
In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective date of this

Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as to the funds withdrawn,
reduced, or limited, notwithstanding any other termination provisions of this Agreement. If the level of funding withdrawn, reduced or
limited is so great that the County deems that the continuation of the programs covered by this Agreement is no longer in the best
interest of the County, the County may summarily terminate this Agreement in whole, notwithstanding any other termination provisions
of this Agreement. Termination under this section shall be effective upon receipt of written notice as specified herein, or within three
days of the mailing of the notice, whichever occurs first.

Termination for Public Convenience:

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that such
termination is in the interests of the County. Whenever the Agreement is terminated in accordance with this paragraph, the Contractor
shall be entitled to payment for actual work performed at unit contract prices for completed items of work. An equitable adjustment in
the contract price for partially completed items of work will be made, but such adjustment shall not include provision for loss of
anticipated profit on deleted or uncompleted work. Termination of this Agreement by the County at any time during the term, whether
for default or convenience, shall not constitute breach of contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

20.1

Accounting and Payment for Contractor Services:
Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B" requires

payments by the County, payment shall be based upon written claims supported, unless otherwise provided in Exhibit "B," by
documentation of units of work actually performed and amounts earned, including, where appropriate, the actual number of days
worked each month, total number of hours for the month, and the total dollar payment requested, so as to comply with municipal
auditing requirements.

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the County or his
designee (hereinafter referred to as the "Administrative Officer") the County will not reimburse the Contractor for any costs or expenses
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211

221

231

incurred by the Contractor in the performance of this contract. Where required, the County shall, upon receipt of appropriate
documentation, compensate the Contractor, no more often than monthly, in accordance with the County's customary procedures,
pursuant to the fee schedule set forth in Exhibit "B."

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where required by
State or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes (i.e., Medicare). Al
compensation received by the Contractor will be reported to the Internal Revenue Service at the end of the calendar year in accordance
with the applicable IRS regulations. It is the responsibility of the Contractor to make the necessary estimated tax payments throughout
the year, if any, and the Contractor is solely liable for any tax obligation arising from the Contractor's performance of this Agreement.
The Contractor hereby agrees to indemnify the County against any demand to pay taxes arising from the Contractor’s failure to pay
taxes on compensation eamed pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The Contractor must
pay all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the Contractor's gross or net income, or
personal property to which the County does not hold title. The County is exempt from Federal Excise Tax.

Withholding Payment:

In the event the County's Administrative Officer determines that the Contractor has failed to perform any obligation under this
Agreement within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and payable to
Contractor the amount determined by the County as necessary to cure the default, until the Administrative Officer determines that such
failure. to perform has been cured. Withholding under this clause shall not be deemed a breach entitling Contractor to termination or
damages, provided that the County promptly gives notice in writing to the Contracter of the nature of the default or failure to perform,
and in no case more than 10 days after it determines to withhold amounts otherwise due. A determination of the Administrative Officer
set forth in a notice to the Contractor of the action required and/or the amount required to cure any alleged failure to perform shall be
deemed conclusive, except to the extent that the Contractor acts within the times and in strict accord with the provisions of the Disputes
clause of this Agreement. The County may act in accordance with any determination of the Administrative Officer which has become
conclusive under this clause, without prejudice to any other remedy under the Agreement, to take all or any of the following actions: (1)
cure any failure or default, (2) to pay any amount so required to be paid and to charge the same to the account of the Contractor, (3) to
set off any amount so paid or incurred from amounts due or to become due the Contractor. In the event the Contractor obtains relief
upon a claim under the Disputes clause, no penalty or damages shall accrue to Contractor by reason of good faith withholding by the
County under this clause.

Labor Standards:

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those pertaining to
payment of wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act; the Americans with
Disabilities Act of 1990; the Davis-Bacon Act; and the Contract Work Hours and Safety Standards Act praviding for weekly payment of
prevailing wages, minimum overtime pay, and providing that no laborer or mechanic shall be required to work in surroundings or under
conditions which are unsanitary, hazardous, or dangerous to health and safety as determined by regulations promulgated by the
Federal Secretary of Labor and the State of Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1

Independent Contractor:

The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein contained shall be
construed to create a relationship of employer-employee or master-servant, but all payments made hereunder and all services
performed shall be made and performed pursuant to this Agreement by the Contractor as an independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor is not
entitied to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other insurance
benefits, or any other rights or privileges afforded to employees of the County. The Contractor represents that he/shefit maintains a
separate place of business, serves clients other than the County, will report all income and expense accrued under this contract to the
Intemal Revenue Service, and has a tax account with the State of Washington Department of Revenue for payment of all sales and use
and Business and Occupation taxes collected by the State of Washington.

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense, including,
but not limited to, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of claims or demands because of breach
of the provisions of this paragraph

Contract for Services
HL_042020_Crossroads.docx Page 4
V. 2020-2 DocuSign

196



DocusSign Envelope ID: AAA55C21-AF8E-4021-8428-17D788DC59F4

30.2

303

3141

3.2

321

Assignment and Subcontracling:
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this contract

may be assigned or subcontracted to any other individual, firm or entity without the express and prior written approval of the County.

No Guarantee of Employment:

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever and shall
not be deemed to guarantee any employment of the Contractor or any employee of the Contractor or any subcontractor or any
employee of any subcontractor by the County at the present time or in the future.

Ownership of Items Produced and Public Records Act:

All writings, programs, data, public records or other materials prepared by the Contractor and/or its consultants or subcontractars, in
connection with performance of this Agreement, shall be the sole and absolute property of the County. If the Contractor creates any
copyrightable materials or invents any patentable property, the Contractor may copyright or patent the same, but the County retains a
royalty-free, nonexclusive and imevocable license to reproduce, publish, recover, or otherwise use the materials or property and to
authorize other governments to use the same for state or local governmental purposes. Contractor further agrees to make research,
notes, and other work products produced in the performance of this Agreement available to the County upon request.

Ownership. Any and all data, writings, programs, public recerds, reports, analyses, documents, photographs, pamphlets, plans,
specifications, surveys, fiims or any other materials created, prepared, produced, constructed, assembied, made, performed or
otherwise produced by the Contractor or the Contractor's subcontractors or consultants for delivery to the County under this Contract
shall be the sole and absolute property of the County. Such property shall constitute “work made for hire” as defined by the U.S.
Copyright Act of 1976, 17 U.S.C. § 101, and the ownership of the copyright and any other intellectual property rights in such property
shall vest in the County at the time of its creation. Ownership of the intellectual property includes the right to copyright, patent, and
register, and the ability to transfer these rights. Material which the Contractor uses to perform this Contract but is not created,
prepared, constructed, assembled, made, performed or otherwise praduced for or paid for by the County is owned by the Contractor
and is not "work made for hire" within the terms of this Agreement.

Public Records Act. This Contract and all records associated with this Contract shall be available for inspection and copying by the
public where required by the Public Records Act, Chapter 42.56 RCW (the “Act”). To the extent that public records then in the
custody of the Contractor are needed for the County to respond to a request under the Act, as determined by the County, the
Contractor agrees to make them promptly available to the County at no cost to the County. If the Contractor considers any portion of
any record provided to the County under this Agreement, whether in electronic or hard copy form, to be protected from disclosure
under law, the Contractor shall clearly identify any specific information that it claims to be confidential or proprietary. If the County
receives a request under the Act to inspect or copy the information so identified by the Contractor and the County determines that
release of the information is required by the Act or otherwise appropriate, the County's sole obligations shall be to notify the
Contractor (a) of the request and (b) of the date that such information will be released to the requester unless the Contractor obtains a
court order to enjoin that disclosure pursuant to RCW 42.56.540. If the Contractor fails to timely obtain a court order enjoining
disclosure, the County will release the requested information on the date specified.

The County has, and by this section assumes, no obligation on behalf of the Cantractor to claim any exemption from disclosure under
the Act. The County shall not be liable to the Contractor for releasing records not clearly identified by the Contractor as confidential or
proprietary. The County shall not be liable to the Contractor for any records that the County releases in compliance with this section
or in compliance with an order of a court of competent jurisdiction.

The Contractor shall be liable to the requester for any and all fees, costs, penalties or damages imposed or alleged as a result of the
Contractor’s failure to provide adequate or timely records.

Patent/Copyright Infringement:
Contractor will defend and indemnify the County from any claimed action, cause or demand brought against the County, to the extent

such action is based on the claim that information supplied by the Contractor infringes any patent or copyright. The Contractor will pay
those costs and damages attributable to any such claims that are finally awarded against the County in any action. Such defense and
payments are conditioned upon the following:

A. The Contractor shall be notified promptly in writing by the County of any notice of such claim.

B. Contractor shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue using the
information, in the event such claim of infringement, is made, provided no reduction in performance or loss results to the County.

Confidentiality:
The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information provided by the
County or acquired by the Contractor in performance of this Agreement, except upon the prior written consent of the County or an order
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331

34.1
37.2

37.3

38.1

entered by a court after having acquired jurisdiction over the County. Contractor shall immediately give to the County notice of any
judicial proceeding seeking disclosure of such information. Contractor shall indemnify and hold hammless the County, its officials,
agents or employees from all loss or expense, including, but not limited to, settlements, judgments, setoffs, attorneys' fees and costs
resulting from Contractor's breach of this provision.

Right to Review:

This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to review and
monitor the financial and service components of this program by whatever means are deemed expedient by the Administrative Officer
or by the County Auditor's Office. Such review may occur with or without notice and may include, but is not limited to, on-site inspection
by County agents or employees, inspection of all records or other materials which the County deems pertinent to the Agreement and its
performance, and any and all communications with or evaluations by service recipients under this Agreement. The Contractor shall
preserve and maintain all financial records and records relating to the performance of work under this Agreement for three (3) years
after contract termination, and shall make them availabie for such review, within Whatcom County, State of Washington, upen request.
Contractor also agrees to notify the Administrative Officer in advance of any inspections, audits, or program review by any individual,
agency, or governmental unit whose purpose is to review the services provided within the terms of this Agreement. If no advance
natice is given to the Contractor, then the Contractor agrees to notify the Administrative Officer as soon as it is practical.

Insurance: Not Applicable

Notice:

Any notices or communications required or permitted to be given by this Contract must be (i) given in writing and (i) personally
delivered or mailed, by prepaid, certified mail or ovemight courier, or transmitted by electronic mail transmission (including PDF), to the
party to whom such netice or communication is directed, to the mailing address or regularly-monitored electronic mail address of such
party as follows:

To: Whatcom County Health Department
Erika Lautenbach, Director
509 Girard Street
Bellingham, WA 98225
(360) 778-6005
ElLautenb(@co.whatcom.wa.us

To: Crossroads Consulting
Holly O'Neil, Owner
PO Box 541
Deming, WA 98244
(360) 303-3217
holly@crossroads.pro

Any such notice or communication shall be deemed to have been given on (i) the day such notice or communication is personally
delivered, (ii) three (3) days after such notice or communication is mailed by  prepaid certified or registered mail, (i) one (1)
working day after such notice or communication is sent by overnight courier, or (iv) the day such notice or communication is sent
electronically, provided that the sender has received a confirmation of such electronic transmission. A party may, for purposes of this
Agreement, change his, her or its address, email address or the person to whom a nofice or other communicationis  marked to the
attention of, by giving notice of such change to the other party pursuant to this Section.

If agreed by the parties, this Contract may be executed by Email transmission and PDF signature and Email transmission and PDF
signature shall constitute an original for all purposes.

Certification of Public W ontractor's Status under State Law:

If applicable, Contractor certifies that it has fully met the responsibility criteria required of public works contractors under RCW
39.04.350 (1), which include: (a) having a cerfificate of registration in compliance with RCW 18.27; (b) having a current state unified
business identifier number; (c) if applicable, having industrial insurance coverage for its empioyees working in Washington as required
in Title 51 RCW, an employment security department number as required in Title 50 RCW, and a state excise tax registration number
as required in Title 82 RCW; and (d) not being disqualified from bidding on any public works contract under RCW 39.06.010 or
39.12.065 (3).
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38.2

383

Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions:

The Contractor further certifies, by executing this contract, that neither it nor its principles is presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or Agency.

The Contractor also agrees that it shall not knowingly enter into any lower tier covered transactions (a transaction between the
Contractor and any other person) with a person who is proposed for debarment, debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, and the Contractor agrees to include this clause titled "Certification Regarding
Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction" without modification, in all
lower tier covered transactions and in all solicitations for lower tier transactions.

The "Excluded Parties List System in the System for Award Management (SAM) website is available to research this information at
WWW.SAM.GOV. Contractor shall immediately notify Whatcom County if, during the term of this Contract, Contractor becomes
debarred.

E-Verify:

The E-Verify contractor program for Whatcom County applies to contracts of $100,000 or more and sub contracts for $25,000 or more if
the primary contract is for $100,000 or more. If applicable, Contractor represents and warrants that it will, for at least the duration of
this contract, register and participate in the status verification system for all newly hired employees. The term “employee” as used
herein means any person that is hired to perform work for Whatcom County. As used herein, "status verification system” means the
lllegal Immigration Reform and Immigration Responsibility Act of 1996 that is operated by the United States Department of Homeland
Security, also known as the E-Verify Program, or any other successor electronic verification system replacing the E-Verify Program.
Contractor/Seller agrees to maintain records of such compliance and, upon request of the County, to pravide a copy of each such
verification to the County. Contractor/Seller further represents and warrants that any person assigned to perform services hereunder
meets the employment eligibility requirements of all immigration laws of the State of Washington, Contractor/Seller understands and
agrees that any breach of these warranties may subject Contractor/Seller to the following: (a) termination of this Agreement and
ineligibility for any Whatcom County contract for up to three (3) years, with notice of such cancellation/termination being made public.
In the event of such termination/cancellation, Contractor/Seller would also be liable for any additional costs incurred by the County due
to contract cancellation or loss of license or permit.” Contractor will review and enroll in the E-Verify program through this website:
WWW.USCIs.gov

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

401

40.2

411

4.2

42.1

d.

Modifications:
Either party may request changes in the Agreement. Any and all agreed madifications, to be valid and binding upon either party, shall
be in writing and signed by both of the parties.

Contractor Commitments, Warranties and Representations:
Any written commitment received from the Contractor conceming this Agreement shall be binding upon the Contractor, unless

otherwise specifically provided herein with reference to this paragraph. Failure of the Contractor to fulfill such a commitment shall
render the Contractor liable for damages to the County. A commitment includes, but is not limited to, any representation made prior to
execution of this Agreement, whether or not incorporated elsewhere herein by reference, as to performance of services or equipment,
prices or options for future acquisition to remain in effect for a fixed period, or warranties.

Severability:

If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity shall
not affect other terms, conditions or applications which can be given effect without the invalid term, condition or application. To this
end, the terms and conditions of this contract are declared severable.

Waiver:

Waiver of any breach or condition of this contract shali not be deemed a waiver of any prior or subsequent breach. No term or
condition of this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the parties
hereto. The failure of the County to insist upon strict performance of any of the covenants and agreements of this Agreement, or to
exercise any option herein conferred in any one or more instances, shall not be construed fo be a waiver or relinquishment of any such,
or any other covenants or agreements, but the same shall be and remain in full force and effect.

Disputes:

General:
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431

441

451

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be brought to the
attention of the County at the earliest possible time in order that such matters may be settled or other appropriate action promptly taken.
Except for such objections as are made of record in the manner hereinafter specified and within the time limits stated, the records,
orders, rulings, instructions, and decisions of the Administrative Officer shall be final and conclusive,

Notice of Potential Claims:

The Contractor shall not be entfitled to additional compensation which otherwise may be payable, or to extension of time for (1) any act
or failure to act by the Administrative Officer or the County, or (2) the happening of any event or occumrence, unless the Contractor has
given the County a written Notice of Potential Claim within ten (10) days of the commencement of the act, failure, or event giving rise to
the claim, and before final payment by the County. The written Notice of Potential Claim shall set forth the reasons for which the
Contractor believes additional compensation or extension of time is due, the nature of the cost involved, and insofar as possible, the
amount of the potential claim. Contractor shall keep full and complete daily records of the work performed, Ilabor and material used,
and all costs and additional time claimed to be additional.

Detailed Claim:

The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty (30) days of the
accomplishment of the portion of the work from which the claim arose, and before final payment by the County, the Contractor has
given the County a detailed written statement of each element of cost or other compensation requested and of all elements of additional
time required, and copies of any supporting documents evidencing the amount or the extension of time claimed to be due.

Arbitration:

Other than claims for injunctive relief, temporary restraining order, or other provisional remedy to preserve the status quo or prevent
ireparable harm, brought by a party hereto (which may be brought either in court or pursuant to this arbitration provision), and
consistent with the provisions hereinabove, any claim, dispute or controversy between the parties under, arising out of, or related to this
Contract or otherwise, including issues of specific performance, shall be determined by arbitration in Bellingham, Washington, under the
applicable American Arbitration Association (AAA) rules in effect on the date hereof, as modified by this Agreement. There shall be one
arbitrator selected by the parties within ten (10} days of the arbitration demand, or if not, by the AAA or any other group having similar
credentials. Any issue about whether a claim is covered by this Contract shall be determined by the arbitrator. The arbitrator shall
apply substantive law and may award injunctive relief, equitable relief {including specific performance), or any other remedy available
from a judge but shall not have the power tc award punitive damages. Each Party shall pay all their own costs, attomey fees and
expenses of arbitration and the parties shall share equally in the Arbitrator’s fees and costs. The decision of the arbitrator shall be final
and binding and an order confirming the award or judgment upon the award may be entered in any court having jurisdiction. The
parties agree that the decision of the arbitrator shall be the sole and exclusive remedy between them regarding any dispute presented
or pled before the arbitrator. At the request of either party made not later than forty-five (45) days after the arbitration demand, the
parties agree to submit the dispute to nonbinding mediation, which shall not delay the arbitration hearing date; provided, that either
party may decline to mediate and proceed with arbitration.

Any arbitration proceeding commenced to enforce or interpret this Contract shall be brought within six years after the initial occurrence
giving rise to the claim, dispute, or issue for which arbitration is commenced, regardless of the date of discovery or whether the claim,
dispute, or issue was continuing in nature. Claims, disputes, or issues arising more than six years prior to a written reque st or demand
for arbitration issued under this Contract are not subject to arbitration.

e. The parties may agree in writing signed by bath parties that a claim or dispute may be brought in Whatcom County Superior Court

rather than mediation or arbitration,
Unless otherwise specified herein, this Contract shall be governed by the laws of Whatcom County and the State of Washington.

In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this Agreement, the
venue of such action of litigation shall be in the courts of the State of Washington in and for the County of Whatcom. This Agreement
shall be govemed by the laws of the State of Washington.

Survival:
The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 42.1, and 43.1, if
utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire Agreement
between the parties and supersedes any prior oral statements, discussions or understandings between the parties.
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EXHIBIT "A"
(SCOPE OF WORK)

.  Background and Purpose

Crossroads Consulting (Contractor) provides consulting and facilitation services that aid the Whatcom County Health
Department (WCHD) in guiding Whatcom County’s Public Health Advisory Board (PHAB) and its Task Forces. As per
Whatcom County Resolution 2020-015, Convening a PHAB Task Force on Employer Infection Control and Social
Distancing Guidance, the COVID Employer Support Task Force (ESTF) was developed by PHAB to provide tools,
best practices, and guidance for bringing businesses back to work while maintaining and improving infection control
and social distancing. The ESTF is comprised of 140 members, representing 18 sectors.

Il. Statement of Work

Crossroads Consulting will provide coordination, research, technical assistance, administration and facilitation
services, to ensure the ESTF is successful in achieving their goals and that the WCHD has the systems in place to
support the achievement of those goals over time. Working closely with the PHAB and WCHD Leadership,
Crossroads Consulting wilf;

A. Outcome #1: Business and organization leaders will be able to conduct outreach and gather input from their
own professional networks across Whatcom County to understand where challenges exist around
implementing State and CDC guidance, and provide peer-to-peer support to help businesses and
organizations to navigate those challenges.

Activities:
1. Provide training, technical support, and materials to ESTF members so they can gather information and

serve as a resource to their peers.

2. Identify the formal and informal networking systems used by businesses and organizations, that will
enable accurate, and essential COVID response information to be quickly shared by businesses within
and across sectors.

3. Host and facilitate peer-to-peer meetings, cross sector meetings, forums, and “open-houses” for
business and organizational peers to share best practices.

B. Outcome #2: Whatcom County businesses and organizations will more easily find the reliable guidance and
information they need to open and operate safely and respond to changes over time that may affect them.

Activities:
1. Provide organizational development support for the WCHD, so that internal capacity can be leveraged

and expanded.

2. Increase efficiencies in system design, so that the WCHD will be able to provide the accurate and
timely information that businesses and organizations need.

3. Assistthe WCHD in developing a plan for maintaining a high level of customer service, in response to
growing demands for technical assistance.

4. Design and implement a system for the WCHD staff to coordinate with business and organizational
leaders to share and highlight best practices.

5. Develop Guidance Sheets and FAQs to meet the frequent requests of businesses and organizations for
simple, clear, up-to-date, and reliable guidance from the WCHD, as the local health authority.
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6. Increase public awareness of the Health Department and Whatcom Unified Command as go-to sources
for information.

C. Outcome #3: Through a community-wide “Safer Stronger Together” Campaign, best practices for maintaining

health and safety during the phases of the pandemic will be successfully disseminated and adopted by
businesses and organizations throughout Whatcom County.

Activities:

1. Facilitate meetings of partners: WCHD, Port of Bellingham’s Regional Economic Partnership,
Bellingham Whatcom County Tourism, downtown business associations, and the Chambers of
Commerce.

2. Ensure that partners are able to successfully design and implement a campaign plan; provide technical
assistance in implementing the plan.

3. Provide the 140 Task Force members with materials and strategies to help advance the Safer Stronger
Together Campaign within their own networks.

4. Work with key stakeholders and community leaders to build common understanding of best practices,
and how to adapt and evolve over time.

5. Provide public recognition for businesses and organizations who are leading the way.

Deliverables include:

Contract for Services

A.

Training materials, communication materials, survey tools, guidance sheets, FAQs, and other materials for
ESTF members and their networks.

System design tools for businesses and organizations to more easily access the information they need from
the WCHD and share information with their peers.

Campaign plan and measures of success, reported regularly and publicly.
Updates and presentations to PHAB and the Whatcom County Health Board.
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EXHIBIT “B"
(COMPENSATION)

Budget and Funding:

Funding for this contract may not exceed $134,000. Funds under the contract are made available and are subject to Section
601(a) of the Social Security Act, as amended by section 5001 of the Coronavirus Aid, Relief, and Economic Security Act
(CARES Act), and Title V and VI of the CARES Act. This project was supported by a grant awarded by the US Department of
the Treasury. Grant funds are administered by the Local Government Coronavirus Relief Fund thru the Washington State
Department of Commerce (CFDA 21.016). COMMERCE and the State of Washington are not liable for claims or damages
arising from Subcontractor's performance of this contract. The budget for this contract is estimated as follows:

Administration activities include: correspondence with Task Force Members and partners, monitoring changes in guidance,
editing guidance materials, researching resources, survey data analysis, managing google folders and archives, recruitment of
speakers for forums and open-houses, and ensuring they are prepared to speak, editing drafts and graphics for final
presentations.

Design/Facilitation activities include: Preparation of agendas for meetings, consultations with clients, meetings with client
groups, development and design of presentations, facilitation of ESTF meetings, forums, open-houses, survey design.

Outcome Design and Facilitation - Administration - Documentation required Budget
$130/hour $75/hour with invoice
Qutcome #1 $42,000 — 323 hours $25,000 - 333 hours Activity type and description $67,000
of services included on
Outcome #2 $18,500 - 142 hours $15,000 - 200 hours invoice, including total hours $33,500
performed and deliverables
Outcome #3 $23,500 — 181 hours $10,000 - 133 hours completed. $33,500
Subtotal $84,000 $50,000 $134,000

TOTAL | $134,000

The Contractor may transfer funds between budget line items with prior County approval.

Invoicing:

The Contractor shall submit a final invoice for payment no later than November 4, 2020 but shall not submit more than
monthly.

The Contractor shall submit invoices to (include contract/PO #) HL-BusinessOffice@co.whatcom.wa.us.

Payment to the county will be considered timely if it is made within 30 days of the receipt and acceptance of billing information
from Contractor. The County may withhold payment of an invoice if the Contractor submits it more than 30 days after the
expiration of this contract.

Invoices must include the following statement, with an authorized signature and date:
| certify that the materials have been furnished, the services rendered, or the labor performed as described on this
invoice.

Duplication of billed costs or payments for service: The Contractor shall not bill the County for services provided under this
contract if the Contractor has been or will be paid by any other source. The Contractor is responsible for any audit exceptions
or disallowed amounts paid as a result of this Contract.

Contract for Services
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-095

File ID: AB2021-095 Version: 1 Status: Agenda Ready
File Created: 01/28/2021 Entered by: JThomson@co.whatcom.wa.us

Department: Health Department File Type:  Contract

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 02/09/2021 Enactment #:

Primary Contact Email: ELautenb@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract amendment between Whatcom
County and Elizabeth Boyle Consulting to provide strategic coordination of the COVID Safer Stronger
Together Campaign, in the amount of $25,000 for a total amended contract amount of $45,000

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attachments

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Staff Memo, Proposed Amendment, Original Contract
Whatcom County Page 1 Printed on 2/3/2021
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WHATCOM COUNTY Erika Lautenbach, Director
Health Department

Greg Stern, M.D., Health Officer

MEMORANDUM
TO: Satpal Sidhu, County Executive
FROM: Erika Lautenbach, Director
RE: Elizabeth Boyle Consulting — Safer Stronger Together Campaign
Coordination Contract Amendment #2
DATE: January 28, 2021

Attached is a contract amendment between Whatcom County and Elizabeth Boyle Consulting
for your review and signature.

= Background and Purpose

The Safer Stronger Together Campaign was launched and developed by the COVID Employer
Support Task Force to increase the effectiveness of health and safety messaging throughout
the business community of Whatcom County. Elizabeth Boyle Consulting provides strategic
coordination of the Safer Stronger Together Campaign to ensure businesses have regular
communication, connection to resources and materials, and tools necessary to communicate
correctly, consistently, and effectively with their staff and customers. The purpose of this
amendment is to extend the contract through 03/31/2021 to provide ongoing support of the
campaign and increase the budget for the extended contract period.

* Funding Amount and Source

Funding for this extended contract period (12/31/2020 - 03/31/2021) may not exceed $20,000
and funding for the entire contract period (06/01/2020 — 03/31/2021) may not exceed $45,000.
Funds under this contract are made available by grants awarded by the US Department of
Treasury and subject to Section 601(a) of the Social Security Act, as amended by section 5001
of the Coronavirus Aid, Relief, and Economic Security Act (CARES Act), and Title V and VI of
the CARES Act, passed through the Washington State Department of Health Emergency
Preparedness & Response COVID-19 Local CARES Grant (CFDA 21.019). These funds are
included in the 2020-2021 budgets. Council approval is not required per Whatcom County Code
3.08.100(A)(6) for contracts executed within the declaration of a county emergency.

Please contact Kathleen Roy at extension #6007 if you have any questions regarding this
agreement.

Encl.
509 Girard Street
Bellingham, WA 98225-4005 1500 North State Street
360.778.6000 | FAX 360.778.6001 Bellingham, WA 98225-4551
£ WhatcomCountyHealth 360.778.6100 | FAX 360.778.6101
4 WhatcomCoHealth www.whatcomcounty.us/health
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WHATCOM COUNTY
CONTRACT INFORMATION SHEET

Whatcom County Contract Number:
202010010 -2

Originating Department:; 85 Health

Division/Program: (i.e. Dept. Division and Program) 8510 Administration / 851000 Administration

Contract or Grant Administrator: Erika Lautenbach

Contractor's / Agency Name: Elizabeth Boyle Consulting
Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes XI | No I
Yes [] | No [ If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #: 202010010

Does contract require Council Approval? Yes [1 | No X 3.08.100(A)(6)

**Under Declaration of Emergency**

If No, include WCC:

Aready approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?

Yes [] | No [ If yes, grantor agency contract number(s): CFDA%#. | 21.019

Is this contract grant funded?

Yes X | No O If yes, Whatcom County grant contract number(s): 201801023

Is this contract the result of a RFP or Bid process? | Contract Cost

Yes 0 | No X | Ifyes, RFP and Bid number(s): Center: 660430

| Is this agreement excluded from E-Verify? |No 0 | Yes @ | Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:

[] Professional services agreement for certified/licensed professional. |

X1 Contract work is for less than $100,000.

[ Contract for Commercial off the shelf items (COTS).

[1 Contract work is for less than 120 days.

] Work related subcontract less than $25,000.

[1 Interlocal Agreement (between Governments).

[1 Public Works - Local Agency/Federally Funded FHWA.

Contract Amount:(sum of original contract amount and | Council approval required for; all property leases, contracts or bid awards exceeding $40,000,

any prior amendments): and professional service contract amendments that have an increase greater than $10,000 or
$ | 25,000 | 10% of contract amount, whichever is greater, except when:
This Amendment Amount: 1. Exercising an optiqn contained i'n a contract prgyipusly approvgd by the council. '
3 | 20.000 | 2. Contract s for design, construction, r-o-w acquisition, prof. services, or other capital costs
. approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.
$ ‘ 45,000 ‘ 4.  Equipmentis included in Exhibit “B” of the Budget Ordinance

5. Contract is for manufacturer's technical support and hardware maintenance of electronic
systems and/or technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

Summary of Scope: This contract provides funding for strategic coordination of the Safer Stronger Together Campaign.

Term of Contract; | 10 Months | Expiration Date: | [ 03/31/21
1. Prepared by: JT Date: | 01/06/2021
Contract Routing: 2. Health Budget Approval KRWG Date: | 01/13/2021
3. Attorney signoff: RB Date: | 01/11/2021
4. AS Finance reviewed: BBennett Date: | 01/28/2021
5. IT reviewed (if IT related): | Date:
6. Contractor signed: Date:
7. Submitted to Exec.: Date:
8. Council approved (if necessary): | Date:
9. Executive signed: Date:
10. Original to Council: Date:
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Whatcom County Contract Number:

202010010 -2

WHATCOM COUNTY CONTRACT AMENDMENT

PARTIES:

Whatcom County

Whatcom County Health Department
509 Girard Street

Bellingham, WA 98225

CONTRACT PERIODS:

Original: 09/01/2020 - 11/30/2020
Amendment #1: 06/01/2020 - 12/30/2020
Amendment #2: 12/31/2020 - 03/31/2021

AND CONTRACTOR:
Elizabeth Boyle Consulting
3221 Maryland Place
Bellingham, WA 98226

THE CONTRACT IDENTIFIED HEREIN, INCLUDING ANY PREVIOUS AMENDMENTS THERETO, IS HEREBY
AMENDED AS SET FORTH IN THE DESCRIPTION OF THE AMENDMENT BELOW BY MUTUAL CONSENT OF ALL

PARTIES HERETO

DESCRIPTION OF AMENDMENT:

1. Extend the contract through 03/31/2021.

2. Replace Exhibit A, Scope of Work to update the statement of work and deliverables expected for the extended

contract period.

3. Replace Exhibit B — Compensation, to reflect the budget for the extended contract period and revised Scope of

Work.

4. Funding for the extended contract period (12/31/2020 — 03/31/2021) is not to exceed $20,000.

5. Funding for the total contract period (06/01/2020 — 03/31/2021) is not to exceed $45,000.

6. All other terms and conditions remain unchanged.

7. The effective start date of the amendment is 12/31/2020.

HL_123120_EBC_Amend_#2.docx
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ALL OTHER TERMS AND CONDITIONS OF THE ORIGINAL CONTRACT AND ANY PREVIOUS AMENDMENTS THERETO
REMAIN IN FULL FORCE AND EFFECT. ALL PARTIES IDENTIFIED AS AFFECTED BY THIS AMENDMENT HEREBY
ACKNOWLEDGE AND ACCEPT THE TERMS AND CONDITIONS OF THIS AMENDMENT. Each signatory below to this Contract
warrants that he/she is the authorized agent of the respective party; and that he/she has the authority to enter into the
contract and bind the party thereto.

DEPARTMENT HEAD APPROVAL:

Erika Lautenbach, Health Department Director Date

APPROVAL AS TO FORM:

Royce Buckingham, Prosecuting Attorney Date
FOR THE CONTRACTOR:

Elizabeth Boyle, Owner
| I

Contractor Signature | Print Name and Title | Date
FOR WHATCOM COUNTY:
Satpal Singh Sidhu, County Executive Date

CONTRACTOR INFORMATION:

Elizabeth Boyle Consulting

3221 Maryland Place

Bellingham, WA 98226

360-201-4762
Elizabeth@elizabethboyleconsulting.com

HL_123120_EBC_Amend_#2.docx Page 2 of 5
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EXHIBIT "A" — Amendment #2
(SCOPE OF WORK)

I Background and Purpose

The Whatcom County Public Health Advisory Board (PHAB) launched a COVID Employer Support Task Force (ESTF) in
May of 2020 to provide tools, best practices, and guidance for bringing businesses back to work while maintaining and
improving infection control and social distancing. The ESTF was comprised of 140 members, representing 18 sectors.

One outcome of the ESTF was the launch of a county-wide ‘Safer Stronger Together’ Campaign to increase the
effectiveness of health and safety messaging throughout the business community of Whatcom County.

Since the campaign’s launch, the team has continued to serve businesses and organizations with resources including
printed material distribution and weekly e-news with the latest COVID-related news. In addition, Elizabeth Boyle
Consulting and Crossroads Consulting have supported businesses by developing materials alongside the
Communications and Business Response Teams (BRT) so the community can respond more efficiently when employees
test positive and/or have been exposed. Elizabeth Boyle Consulting and Crossroads Consulting have also supported
special opportunities such as the Week of Wellness of 11 local fitness studios, created videos to support awareness of
the BRT and a video collaboration of local elected officials.

Elizabeth Boyle Consulting’s experience, background in marketing, and understanding of the Whatcom County business
landscape are the unique qualities necessary to perform the work described below, build trust in the business community
and create momentum for the success of the Safer Stronger Together Campaign.

Il. Statement of Work

Working closely with Elizabeth Boyle Consulting and WCHD Leadership, Crossroads Consulting will be responsible for
the strategic and on-the-ground coordination of a successful County-wide Safer Stronger Together Campaign, with an
expansion into education and information regarding vaccinations. This campaign is led by the WCHD in collaboration with
the Port's Regional Economic Partnership, Bellingham Whatcom County Tourism, and the Chambers of Commerce, to
increase effectiveness of health and safety messaging in businesses and organizations throughout Whatcom County. The
purpose of this campaign is to ensure that businesses have the tools they need to communicate correctly, consistently
and effectively with their staff and customers.

Elizabeth Boyle Consulting will provide consultation and coordination of the updated Safer Stronger Together Campaign
plan in three main areas:

1. Research and Analysis:

a.  Work with WCHD to identify FAQs and difficulties that people experience when contacting the WCHD
or are looking for COVID-related information on their website. Gather information from individuals and
employers from individuals and employers through interviews and meetings.

2. Marketing and Outreach:

a. Ensure regular communication with key partners (Port, Campaign Group, WCHD Team) through
meetings, phone calls, and emails to facilitate coordination and increase collaboration to support
businesses and organizations in operating safely.

b. Connect with the broader community about the campaign. From campaign ambassadors to individual
businesses, we will continue to broaden our reach so more people have access to campaign resources.

HL_123120_EBC_Amend_#2.docx Page 3 of 5
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c.  Connect with businesses and organizations via phone periodically throughout the campaign to better
understand their experience thus far with the campaign, learn what the campaign can do to better
support them, and strengthen community relationships.

d. Share and/or create learning opportunities for businesses and organizations. Consider hosting
opportunities for FAQ sessions related to the vaccine.

3. Campaign Maintenance & Coordination:

a. Develop and maintain systems to accurately respond to requests for materials and information. Ensure
database is efficiently maintained for ongoing communications.

Deliverables include:

A. Collection of relevant data and resources related to impacts on the local business community from COVID-19.
B. Materials that support the WCHD's response to businesses and organizations around the virus and the vaccine.

C. Agendas and coordination for live events and videos to share information about vaccinations and other COVID
prevention practices.

D. Internal and external communication tools for the BRT and potentially other mitigation teams (e.g., informational
tool kits for mitigation teams like schools/childcares to share with parents, teachers, administrators).

E. Development and maintenance of information and resources on the Whatcom Together website.

F. Distribution of information and resources to all parties engaged in the campaign.

HL_123120_EBC_Amend_#2.docx Page 4 of 5
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EXHIBIT "B" - Amendment #2

. Budget and Funding:

(COMPENSATION)

Funding for this extended contract period (12/31/2020 — 03/31/2021) may not exceed $20,000. Funds under the contract are
made available and are subject to Section 601(a) of the Social Security Act, as amended by section 5001 of the Coronavirus
Aid, Relief, and Economic Security Act (CARES Act), and Title V and VI of the CARES Act. This project was supported by a
grant awarded by the US Department of the Treasury. Grant funds are administered by the Local Government Coronavirus
Relief Fund thru the Washington State Department of Health Emergency Preparedness & Response COVID-19 Local CARES
Grant (CFDA 21.019). The budget for this contract is estimated as follows:

Item Documentation Required with Invoice Budget
Consulting and Coordination @ $125/hour Description of services included on invoice including $19.000
g total hours performed and deliverables completed. '
Paid Invoices or receipts.
Campaign materials (including mailin Mileage to include date of travel, starting point and
paig . 9 g destination of travel, number of miles traveled, the $1,000
supplies) and mileage for delivery of materials federal reimbursement rate (per www.gsa.gov) and a
brief description of the purpose of travel.
Total | $20,000

The Contractor may transfer funds between budget line items with prior County approval.

Il.  Invoicing:

1. The Contractor shall not submit invoices more than monthly and final invoices for payment must be received by April

15, 2021.

2. The Contractor shall submit invoices to (include contract/PO #) HL-BusinessOffice@co.whatcom.wa.us.

3. Payment to the county will be considered timely if it is made within 30 days of the receipt and acceptance of billing
information from Contractor. The County may withhold payment of an invoice if the Contractor submits it more than 30

days after the expiration of this contract.

4. Invoices must include the following statement, with an authorized signature and date:
| certify that the materials have been furnished, the services rendered, or the labor performed as described on

this invoice.

5. Duplication of billed costs or payments for service: The Contractor shall not bill the County for services provided under
this contract if the Contractor has been or will be paid by any other source. The Contractor is responsible for any audit
exceptions or disallowed amounts paid as a result of this Contract.

HL_123120_EBC_Amend_#2.docx
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1

Scope of Services:

The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as Exhibit "A",
during the agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise provided for in the
Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1

10.2

11.1

1.2

1.3

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and are not
compensable under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement may be
extended by mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both parties.

Extension:
The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to one year, and for a total
of no longer than three years.

Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared bankrupt or
commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may, by depositing written
notice to the Contractor in the U.S. malil, first class postage prepaid, terminate the contract, and at the County's option, obtain
performance of the work elsewhere. Termination shall be effective upon Contractor's receipt of the written notice, or within three (3)
days of the mailing of the notice, whichever occurs first. |f the contract is terminated for default, the Contractor shall not be entitled to
receive any further payments under the contract until all work called for has been fully performed. Any extra cost or damage to the
County resulting from such default(s) shall be deducted from any money due or coming due to the Contractor. The Contractor shall
bear any extra expenses incurred by the County in completing the work, including all increased costs for completing the work, and all
damage sustained, or which may be sustained by the County by reason of such default.

Termination for Reduction in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective date of this
Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as to the funds withdrawn,
reduced, or limited, notwithstanding any other termination provisions of this Agreement. If the level of funding withdrawn, reduced or
limited is so great that the County deems that the continuation of the programs covered by this Agreement is no longer in the best
interest of the County, the County may summarily terminate this Agreement in whole, notwithstanding any other termination provisions
of this Agreement. Termination under this section shall be effective upon receipt of written notice as specified herein, or within three
days of the mailing of the notice, whichever occurs first.

Termination for Public Convenience:

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that such
termination is in the interests of the County. Whenever the Agreement is terminated in accordance with this paragraph, the Contractor
shall be entitled to payment for actual work performed at unit contract prices for completed items of work. An equitable adjustment in
the contract price for partially completed items of work will be made, but such adjustment shall not include provision for loss of
anticipated profit on deleted or uncompleted work. Termination of this Agreement by the County at any time during the term, whether
for default or convenience, shall not constitute breach of contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

20.1

Accounting and Payment for Contractor Services:

Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B" requires
payments by the County, payment shall be based upon written claims supported, unless otherwise provided in Exhibit "B," by
documentation of units of work actually performed and amounts earned, including, where appropriate, the actual number of days
worked each month, total number of hours for the month, and the total dollar payment requested, so as to comply with municipal
auditing requirements.

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the County or his
designee (hereinafter referred to as the "Administrative Officer") the County will not reimburse the Contractor for any costs or expenses

Contract for Services
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incurred by the Contractor in the performance of this contract. Where required, the County shall, upon receipt of appropriate
documentation, compensate the Contractor, no more often than monthly, in accordance with the County's customary procedures,
pursuant to the fee schedule set forth in Exhibit "B."

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where required by
State or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes (i.e., Medicare). All
compensation received by the Contractor will be reported to the Internal Revenue Service at the end of the calendar year in accordance
with the applicable IRS regulations. It is the responsibility of the Contractor to make the necessary estimated tax payments throughout
the year, if any, and the Contractor is solely liable for any tax obligation arising from the Contractor's performance of this Agreement.
The Contractor hereby agrees to indemnify the County against any demand to pay taxes arising from the Contractor's failure to pay
taxes on compensation earned pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The Contractor must
pay all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the Contractor's gross or net income, or
personal property to which the County does not hold title. The County is exempt from Federal Excise Tax.

Withholding Payment:

In the event the County's Administrative Officer determines that the Contractor has failed to perform any obligation under this
Agreement within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and payable to
Contractor the amount determined by the County as necessary to cure the default, until the Administrative Officer determines that such
failure to perform has been cured. Withholding under this clause shall not be deemed a breach entitling Contractor to termination or
damages, provided that the County promptly gives notice in writing to the Contractor of the nature of the default or failure to perform,
and in no case more than 10 days after it determines to withhold amounts otherwise due. A determination of the Administrative Officer
set forth in a notice to the Contractor of the action required and/or the amount required to cure any alleged failure to perform shall be
deemed conclusive, except to the extent that the Contractor acts within the times and in strict accord with the provisions of the Disputes
clause of this Agreement. The County may act in accordance with any determination of the Administrative Officer which has become
conclusive under this clause, without prejudice to any other remedy under the Agreement, to take all or any of the following actions: (1)
cure any failure or default, (2) to pay any amount so required to be paid and to charge the same to the account of the Contractor, (3) to
set off any amount so paid or incurred from amounts due or to become due the Contractor. In the event the Contractor obtains relief
upon a claim under the Disputes clause, no penalty or damages shall accrue to Contractor by reason of good faith withholding by the
County under this clause.

Labor Standards:

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those pertaining to
payment of wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act; the Americans with
Disabiliies Act of 1990; the Davis-Bacon Act; and the Contract Work Hours and Safety Standards Act providing for weekly payment of
prevailing wages, minimum overtime pay, and providing that no laborer or mechanic shall be required to work in surroundings or under
conditions which are unsanitary, hazardous, or dangerous to health and safety as determined by regulations promulgated by the
Federal Secretary of Labor and the State of Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1

Independent Contractor:
The Contractor's services shall be fumished by the Contractor as an independent contractor, and nothing herein contained shall be

construed to create a relationship of employer-employee or master-servant, but all payments made hereunder and all services
performed shall be made and performed pursuant to this Agreement by the Contractor as an independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor is not
entitied to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other insurance
benefits, or any other rights or privileges afforded to employees of the County. The Contractor represents that he/shefit maintains a
separate place of business, serves clients other than the County, will report all income and expense accrued under this contract to the
Internal Revenue Service, and has a tax account with the State of Washington Department of Revenue for payment of all sales and use
and Business and Occupation taxes collected by the State of Washington.

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense, including,
but not limited to, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of claims or demands because of breach
of the provisions of this paragraph

Contract for Services
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30.2

30.3

31.1

31.2

32.1

Assignment and Subcontracting:
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this contract
may be assigned or subconiracted to any other individual, firm or entity without the express and prior written approval of the County.

No Guarantee of Employment:

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever and shall
not be deemed to guarantee any employment of the Contractor or any employee of the Contractor or any subcontractor or any
employee of any subcontractor by the County at the present time or in the future.

Ownership of Items Produced and Public Records Act:

All writings, programs, data, public records or other materials prepared by the Contractor and/or its consultants or subcontractors, in
connection with performance of this Agreement, shall be the sole and absolute property of the County. If the Contractor creates any
copyrightable materials or invents any patentable property, the Contractor may copyright or patent the same, but the County retains a
royalty-free, nonexclusive and imevocable license to reproduce, publish, recover, or otherwise use the materials or property and to
authorize other governments to use the same for state or local governmental purposes. Contractor further agrees to make research,
notes, and other work products produced in the performance of this Agreement available to the County upon request.

Ownership. Any and all data, writings, programs, public records, reports, analyses, documents, photographs, pamphlets, plans,
specifications, surveys, films or any other materials created, prepared, produced, constructed, assembled, made, performed or
otherwise produced by the Contractor or the Contractor's subcontractors or consultants for delivery to the County under this Contract
shall be the sole and absolute property of the County. Such property shall constitute “work made for hire” as defined by the U.S.
Copyright Act of 1976, 17 U.S.C. § 101, and the ownership of the copyright and any other intellectual property rights in such property
shall vest in the County at the time of its creation. Ownership of the intellectual property includes the right to copyright, patent, and
register, and the ability to transfer these rights. Material which the Contractor uses to perform this Contract but is not created,
prepared, constructed, assembled, made, performed or otherwise produced for or paid for by the County is owned by the Contractor
and is not “work made for hire” within the terms of this Agreement.

Public Records Act. This Contract and all records associated with this Contract shall be available for inspection and copying by the
public where required by the Public Records Act, Chapter 42.56 RCW (the “Act’). To the extent that public records then in the
custody of the Contractor are needed for the County to respond to a request under the Act, as determined by the County, the
Contractor agrees to make them promptly available to the County at no cost to the County. If the Contractor considers any portion of
any record provided to the County under this Agreement, whether in electronic or hard copy form, to be protected from disclosure
under law, the Contractor shall clearly identify any specific information that it claims to be confidential or proprietary. If the County
receives a request under the Act to inspect or copy the information so identified by the Contractor and the County determines that
release of the information is required by the Act or otherwise appropriate, the County's sole obligations shall be to notify the
Contractor (a) of the request and (b) of the date that such information will be released to the requester unless the Contractor obtains a
court order to enjoin that disclosure pursuant to RCW 42.56.540. If the Contractor fails to timely obtain a court order enjoining
disclosure, the County will release the requested information on the date specified.

The County has, and by this section assumes, no obligation on behalf of the Contractor to claim any exemption from disclosure under
the Act. The County shall not be liable to the Contractor for releasing records not clearly identified by the Contractor as confidential or
proprietary. The County shall not be liable to the Contractor for any records that the County releases in compliance with this section
or in compliance with an order of a court of competent jurisdiction.

The Contractor shall be liable to the requester for any and all fees, costs, penalties or damages imposed or alleged as a result of the
Contractor’s failure to provide adequate or timely records.

Patent/Copyright Infringement:

Contractor will defend and indemnify the County from any claimed action, cause or demand brought against the County, to the extent
such action is based on the claim that information supplied by the Contractor infringes any patent or copyright. The Contractor will pay
those costs and damages attributable to any such claims that are finally awarded against the County in any action. Such defense and
payments are conditioned upon the following:

A. The Contractor shall be notified promptly in writing by the County of any notice of such claim.

B. Contractor shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue using the
information, in the event such claim of infringement, is made, provided no reduction in performance or loss results to the County.

Confidentiality:
The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information provided by the
County or acquired by the Contractor in performance of this Agreement, except upon the prior written consent of the County or an order
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33.1

34.3

entered by a court after having acquired jurisdiction over the County. Contractor shall immediately give to the County notice of any
judicial proceeding seeking disclosure of such information. Caontractor shall indemnify and hold harmless the County, its officials,
agents or employees from all loss or expense, including, but not limited to, settlements, judgments, setoffs, attorneys' fees and costs
resulting from Contractor's breach of this provision.

Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to review and

monitor the financial and service companents of this program by whatever means are deemed expedient by the Administrative Officer
or by the County Auditor's Office. Such review may occur with or without notice and may include, but is not limited to, on-site inspection
by County agents or employees, inspection of all records or other materials which the County deems pertinent to the Agreement and its
performance, and any and all communications with or evaluations by service recipients under this Agreement. The Contractor shall
preserve and maintain all financial records and records relating to the performance of work under this Agreement for three (3) years
after contract termination, and shall make them available for such review, within Whatcom County, State of Washington, upon request.
Contractor also agrees to notify the Administrative Officer in advance of any inspections, audits, or program review by any individual,
agency, or governmental unit whose purpose is to review the services provided within the terms of this Agreement. If no advance
notice is given to the Contractor, then the Contractor agrees to notify the Administrative Officer as soon as it is practical.

Insurance: Not Applicable

Defense & Indemnity Agreement;

To the fullest extent permitted by law, the Contractor agrees to indemnify, defend and hold the County and its departments, elected
and appointed officials, employees, agents and volunteers, harmless from and against any and all claims, damages, losses and
expenses, including but not limited to court costs, attorney's fees, and alternative dispute resolution costs, for any personal injury, for
any bodily injury, sickness, disease, or death and for any damage to or destruction of any property (including the loss of use resulting
therefrom) which: 1) are caused in whole or in part by any error, act or omission, negligent or otherwise, of the Contractor, its
employees, agents or volunteers or Contractor's subcontractors and their employees, agents or volunteers; or 2) directly or indirectly
arise out of or occur in connection with performance of this Contract or 3) are based upon the Contractor's or its subcontractors’ use of,
presence upon, or proximity to the property of the County. The indemnification obligation of the Contractor shall not apply in the limited
circumstance where the claim, damage, loss, or expense is caused by the sole negligence of the County.

Should a court of competent jurisdiction determine that this contract is subject to RCW 4.24.115, then in the event of concurrent
negligence of the Contractor, its subcontractors, employees or agents, and the County, its employees or agents, this indemnification
obligation of the Contractor shall be valid and enforceable only to the extent of the negligence of the Contractor, its subcontractors,
employees, and agents. This indemnification obligation of the Contractor shall not be limited in any way by the Washington State
Industrial Insurance Act, RCW Title 51, or by application of any other workmen’'s compensation act, disability benefit act or other
employee benefit act, and the Contractor hereby expressly waives any immunity afforded by such acts.

It is further provided that no liability shall attach to the County by reason of entering into this contract, except as expressly provided
herein. The parties specifically agree that this Contract is for the benefit of the parties only and this Contract shall create no rights in
any third party. The County reserves the right, but not the obligation, to participate in the defense of any claim, damages, losses, or
expenses, and such participation shall not constitute a waiver of Contractor’s indemnity obligations under this Agreement.

In the event the Contractor enters into subcontracts to the extent allowed under this Contract, the Contractor's subcontractors shall
indemnify the County on a basis equal to or exceeding Contractor's indemnity obligations to the County. The Contractor shall pay all
attorney’s fees and expenses incurred by the County in establishing and enforcing the County’s rights under this indemnification
pravision, whether or not suit was instituted.

The Contractor agrees all Contractor’s indemnity obligations shall survive the completion, expiration or termination of this Agreement.
The foregoing indemnification obligations of the Contractor are a material inducement to County to enter into this Agreement and are
reflected in the Contractor's compensation.

By signing this contract, the Contractor acknowledges that it has freely negotiated and agreed to the indemnification requirements to
defend, indemnify and hold harmless the County from all claims and suits including those brought against the County by the
Contractor's own employees, arising from this contract.
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Security, also known as the E-Verify Program, or any other successor electronic verification system replacing the E-Verify Program.
Contractor/Seller agrees to maintain records of such compliance and, upon request of the County, to provide a copy of each such
verification to the County. Contractor/Seller further represents and warrants that any person assigned to perform services hereunder
meets the employment eligibility requirements of all immigration laws of the State of Washington. Contractor/Seller understands and
agrees that any breach of these warranties may subject Contractor/Seller to the following: (a) termination of this Agreement and
ineligibility for any Whatcom County contract for up to three (3) years, with notice of such cancellation/termination being made public.
In the event of such termination/cancellation, Contractor/Seller would also be liable for any additional costs incurred by the County due
to contract cancellation or loss of license or permit.” Contractor will review and enroll in the E-Verify program through this website:
WWW.USCIS.gov

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1

40.2

411

41.2

42.1

d.

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either party, shall
be in writing and signed by both of the parties.

Contractor Commitments, Warranties and Representations:

Any written commitment received from the Contractor concerning this Agreement shall be binding upon the Contractor, unless
otherwise specifically provided herein with reference to this paragraph. Failure of the Contractor to fulfill such a commitment shall
render the Contractor liable for damages to the County. A commitment includes, but is not limited to, any representation made prior to
execution of this Agreement, whether or not incorporated elsewhere herein by reference, as to performance of services or equipment,
prices or options for future acquisition to remain in effect for a fixed period, or warranties.

Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity shall

not affect other terms, conditions or applications which can be given effect without the invalid term, condition or application. To this
end, the terms and conditions of this contract are declared severable.

Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term or
condition of this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the parties
hereto. The failure of the County to insist upon strict performance of any of the covenants and agreements of this Agreement, or to
exercise any option herein conferred in any one or more instances, shall not be construed to be a waiver or relinquishment of any such,
or any other covenants or agreements, but the same shall be and remain in full force and effect.

Disputes:

General:

Differences between the Confractor and the County, arising under and by virtue of the Contract Documents, shall be brought to the
attention of the County at the earliest possible time in order that such matters may be settled or other appropriate action promptly taken.
Except for such objections as are made of record in the manner hereinafter specified and within the time limits stated, the records,
orders, rulings, instructions, and decisions of the Administrative Officer shall be final and conclusive.

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for (1) any act
or failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence, unless the Contractor has
given the County a written Notice of Potential Claim within ten (10) days of the commencement of the act, failure, or event giving rise to
the claim, and before final payment by the County. The written Notice of Potential Claim shall set forth the reasons for which the
Contractor believes additional compensation or extension of time is due, the nature of the cost involved, and insofar as possible, the
amount of the potential claim. Contractor shall keep full and complete daily records of the work performed, labor and material used,
and all costs and additional time claimed to be additional.

Detailed Claim:

The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty (30) days of the
accomplishment of the portion of the work from which the claim arose, and before final payment by the County, the Contractor has
given the County a detailed written statement of each element of cost or other compensation requested and of all elements of additional
time required, and copies of any supporting documents evidencing the amount or the extension of time claimed to be due.

Arbitration:
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43.1

45.1

Other than claims for injunctive relief, temporary restraining order, or other provisional remedy to preserve the status quo or prevent
irreparable harm, brought by a party hereto (which may be brought either in court or pursuant to this arbitration provision), and
consistent with the provisions hereinabove, any claim, dispute or controversy between the parties under, arising out of, or related to this
Contract or otherwise, including issues of specific performance, shall be determined by arbitration in Bellingham, Washington, under the
applicable American Arbitration Association (AAA) rules in effect on the date hereof, as modified by this Agreement. There shall be one
arbitrator selected by the parties within ten (10) days of the arbitration demand, or if not, by the AAA or any other group having similar
credentials. Any issue about whether a claim is covered by this Contract shall be determined by the arbitrator. The arbitrator shall
apply substantive law and may award injunctive relief, equitable relief (including specific performance), or any other remedy available
from a judge but shall not have the power to award punitive damages. Each Party shall pay all their own costs, attorney fees and
expenses of arbitration and the parties shall share equally in the Arbitrator's fees and costs. The decision of the arbitrator shall be final
and binding and an order confirming the award or judgment upon the award may be entered in any court having jurisdiction. The
parties agree that the decision of the arbitrator shall be the sole and exclusive remedy between them regarding any dispute presented
or pled before the arbitrator. At the request of either party made not later than forty-five (45) days after the arbitration demand, the
parties agree to submit the dispute to nonbinding mediation, which shall not delay the arbitration hearing date; provided, that either
party may decline to mediate and proceed with arbitration.

Any arbitration proceeding commenced to enforce or interpret this Contract shall be brought within six years after the initial occurrence
giving rise to the claim, dispute, or issue for which arbitration is commenced, regardless of the date of discovery or whether the claim,
dispute, or issue was continuing in nature. Claims, disputes, or issues arising more than six years prior to a written reque st or demand
for arbitration issued under this Contract are not subject to arbitration.

. The parties may agree in writing signed by both parties that a claim or dispute may be brought in Whatcom County Superior Court

rather than mediation or arbitration.
Unless otherwise specified herein, this Contract shall be governed by the laws of Whatcom County and the State of Washington.

Venue and Choice of Law:

In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this Agreement, the
venue of such action of litigation shall be in the courts of the State of Washington in and for the County of Whatcom. This Agreement
shall be governed by the laws of the State of Washington.

Survival:
The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 42.1, and 43.1, if
utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire Agreement

between the parties and supersedes any prior oral statements, discussions or understandings between the parties.
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EXHIBIT "A"
(SCOPE OF WORK)

Background and Purpose

The Whatcom County Public Health Advisory Board (PHAB) launched a COVID Employer Support Task Force (ESTF) in
May of 2020 to provide tools, best practices, and guidance for bringing businesses back to work while maintaining and
improving infection control and social distancing. The ESTF was comprised of 140 members, representing 18 sectors.

One outcome of the ESTF was the launch of a county-wide ‘Safer Stronger Together’ Campaign to increase the
effectiveness of health and safety messaging throughout the business community of Whatcom County. The Safer
Stronger Together Campaign was launched in July, and the overall objective of the campaign is to work with partners to
continue to expand and promote the campaign throughout Whatcom County, and maximize the impacts of this
educational messaging to promote health and safety.

Elizabeth Boyle Consulting's experience, background in marketing, and understanding of the Whatcom County business

landscape are the unique qualities necessary to perform the work described below, build trust in the business community
and create momentum for the success of the Safer Stronger Together Campaign.

Statement of Work

This campaign is led by the WCHD in collaboration with the Port's Regional Economic Partnership, Bellingham Whatcom
County Tourism, and the Chambers of Commerce, to increase effectiveness of health and safety messaging in
businesses and organizations throughout Whatcom County. The purpose of the campaign is to ensure that businesses
have the tools they need to communicate correctly, consistently and effectively with their staff and customers. Working
closely with Crossroads Consulting, Shew Design, and Whatcom County Health Department (WCHD) leadership,
Elizabeth Boyle Consulting will be responsible for the strategic and on-the-ground coordination of a successful County-
wide Safer Stronger Together Campaign.

The Contractor will provide consultation and coordination in three main areas:

1. Research and analysis:

a. Gather and review relevant information, plans, messages, and materials from key partners (Port,
Campaign Group, WCHD Team);

2. Marketing and Outreach:

a. Provide outreach to businesses, organizations and partners via phone or virtually throughout the
campaign to broaden the campaign’s reach and better understand their experience thus far with the
campaign, identify ways the campaign can better support them, and strengthen community
relationships.

b. Ensure regular communication with key partners through meetings, phone calls, and emails to enable
them to carry campaign messages, and support businesses and organizations in operating safely
through the next 6 — 9 months

c. Share and/or create group learning opportunities for businesses and organizations;

d. Develop engaging and informative content for mass distribution of campaign resources to key partners,
businesses, and organizations.

3. Campaign Maintenance & Coordination:
a. Coordinate with key partners to determine priority resource needs.
b. Maintain systems that accurately and efficiently respond to all interested parties in materials;
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¢. Maintain database of participating businesses, agencies, and individuals for ongoing communications;
d. Maintain resources and current information for all campaign materials and platforms.

Deliverables include:

A. Collection of relevant data related to impacts on the local business community from COVID-19.

B. Summaries of meetings with key partners and business partners and distribution of relevant resources to
businesses and organizations.

Outreach to businesses and organizations who have not engaged in the campaign.
Coordination of forums or other group learning opportunities for all parties engaged in the campaign.
Development of information and outreach materials for email and social media platforms.

Distribution of information and resources to all parties engaged in the campaign.

® Mmoo

Development and maintenance of information and resources on the Whatcom Together website.
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-066

File ID:

File Created:

Department:

Assigned to:
Agenda Date:

AB2021-066
01/15/2021

Auditor's Office

Version: 1 Status: Agenda Ready

Entered by: SHenthor@co.whatcom.wa.us

File Type: Contract

Council Finance and Administrative Services Committee Final Action:

02/09/2021

Enactment #:

Primary Contact Email:

TITLE FOR AGENDA ITEM:

Shenthor@co.whatcom.wa.us

Request authorization for the County Executive to enter into a contract amendment between Whatcom

County and US Imaging, Inc. to extend the original contract from 12/31/2020 to 12/31/2021 (original

contract amount was $128,000 previously approved by Council)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

This amendment only extends the terms of the original contract from 12/31/2020 to 12/31/2021 due to

Covid-19 related issues.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Staff Memo, Contract
Whatcom County Page 1 Printed on 2/3/2021
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Whatcom County Diana Bradrick
Auditor's Office County Auditor
Whatcom County Courthouse
311 Grand Avente, Sulte 103 Stacy Henthorn
Bellingham, WA 98225-4038 Chief Deputy Auditor
M EMORANDUM

Date: December 31, 2020
To: Satpal Sidhu, County Executive

' ia}a Bradrick
RE: Contract Amendment No.1 for Digital Image Enhancement Services

Enclosed is Amendment No. 1 for Contract 201909002 between Whatcom County and
US Imaging, Inc.

= Background and Purpose

The Auditor's office has been expanding the number of digital images available to the
public through our Online Document Search. The completion of this digital image
enhancement project will provide the County with quality digital images back to 1853.
These images will be added to the recording system and eventually be available to staff
and the public for viewing and research.

* Funding Amount and Source

The total amount of the contract did not change and the project was funded through the
Auditor O&M Fund. $63,852 from the original contract amount of $128,000 is still to be
paid to US Imaging upon completion of the project.

= Differences from Previous Contract

This amendment extends the terms of the original contract from 12/31/2020 to
12/31/2021 and is due to Covid-19 related issues.

Please contact Stacy Henthorn at extension 5130 if you have any questions or concerns

regarding the terms of this agreement.

Encl.
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WHATCOM COUNTY CONTRACT l Whatcom County Contract No,

INFORMATION SHEET
| Originating Department: Auditor B
Division/Program: (i.e. Dept. Division and Program) Recording
Contract or Grant Administrator: ) Stacy Henthorn B
Contractor’s / Agency Name: US Imaging, Inc.
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? Yes ® No QO
Yes O No ® If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #: 201909002
Does contract require Council Approval? Yes® No(Q If No, include WCC:
Already approved? Council Approved Date: _ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes O No ® If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes O No® If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract
Yes (® No( Ifyes, RFP and Bid number(s): 19-38 Cost Center: 16600

Is this agreement excluded from E-Verify? No® Yes(O  Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
W] Professional services agreement for certified/licensed professional. UGoods and services provided due to an emergency

[] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. [] Work related subcontract less than $25,000.

[] Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$  $128,000.00 than $10,000 or 10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ o0 capital costs approved by council in a capital budget appropriation ordinance.

This Amendment Amount:

Total Amended Amount: 3. Bid or award is for supplies.
$ 12800000 4. Equipment is included in Exhibit “B” of the Budget Ordinance.
= 5. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and sofiware maintenance from the
Summary of Scope: developer of proprietary software currently used by Whatcom County.

The terms of the original contract are being extended due to Covid-19 related issues. US Imaging is
providing the Auditor's office with electronic images of historical documents back to 1853.

Term of Contract: 12 months | Expiration Date: 12/31/2021

Contract Routing: 1. Prepared by: Stacy Henthorn Date: 12/31/2020
2. Attorney signoff: Royce Buckingham approved by email Date:  1/5/2021
3. AS Finance reviewed: M Caldwell Date: /1972021
4. 1T reviewed (if IT related): Date:
5. Contractor signed:  Alicia Floyd Date:  1/21/2021
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last editedﬁ%/m



Whatcom County Contract No.

Amendment No. 1
Whatcom County Contract No. 201909002
CONTRACT BETWEEN WHATCOM COUNTY AND
US Imaging, Inc.

THIS AMENDMENT is to the Contract between Whatcom County and US Imaging, Inc., dated
September 11, 2019 and designated “Whatcom County Contract No. 201909002". In consideration of the mutual
benefits to be derived, the parties agree to the following:

This Amendment extends the term of this Agreement through December 31, 2021, and increases the maximum
consideration by $ 0 to a total consideration of $128,000.00.

Unless specifically amended by this agreement, all other terms and conditions of the original contract shall remain
in full force and effect.

This Amendment takes effect: December 31, 2020 regardless of the date of signature.

IN WITNESS WHEREOF, Whatcom County and US Imaging, Inc. have executed this Amendment on the date
and year below written.

DATED this 2| day of JW'W} 20 21

CONTRACTOR:

US Imaging, Inc.

Wy, (wa

Alicia Floyd Nalbr{a Contract Specmlist

STATE OF TEXAS )
) s8.
COUNTY OF WILLIAMSON )

On this ‘Q / day of df 'NUYGk i 2021, before me personally appeared Akicia’ me known to be the National Contract
Specnallst of US Imaging, Inc. and who»éxecuted the above instrument and who acknowl toneMPe act of signing and sealing thereof.

@M ]

g NOTARY PU arfd-for thé State of Texas,

* " { ﬂ?’» '/ J,Qﬁu}’ printed name,

4 (( ) { residing at ﬁcmm—'(f lo &

b

RN My commission expires Oc( 1 /2(32/

Last edited 01/22/2020
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WHATCOM COUNTY:

Recommended for Approval:
)

-['\,. ._ r ) ‘I'T j -" !I-‘
,./' /41//? _‘/f 1{'{; ’. ) '{,{1‘{1{ 6_(, a )’z_ /-jb?:)’(? ".;j/
*Diana Bradrick, County Auditor Dae / ’

Approved as to form:

Royce Buckingham approved by email 1/5/2021
Prosecuting Attorney Date

Approved:
Accepted for Whatcom County:

By:
Satpal Singh Sidhu, Whatcom County Executive
STATE OF WASHINGTON )
) ss
COUNTY OF WHATCOM )
On this day of , 20 , before me personally appeared Satpal Singh Sidhu, to me known to be the

Executive of Whatcom County, who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington,

, printed name.

residing at . My commission
expires

CONTRACTOR INFORMATION:

US Imaging, Inc
400 S. Franklin St.
Saginaw, M! 48607

Contact Name: Eric Nejedly
Contact Phone: 303-319-9457
Contact Email: Enejedly@us-imaging.com

Last edited 01/22/2020
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-076

File ID: AB2021-076 Version: 1 Status: Agenda Ready
File Created: 01/25/2021 Entered by: DEbergso@co.whatcom.wa.us
Department: Facilities File Type: Contract

Management Division

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 02/09/2021 Enactment #:

Primary Contact Email: debergso@co.whatcom.wa.us <mailto:debergso@co.whatcom.wa.us>

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract amendment between Whatcom
County and Status Electrical Corporation for the purpose of Security Electronics and DVMS System
Support & Maintenance Agreement

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Amendment #1 for the agreement between Whatcom County and Status Electrical Corporation for the
purpose of Security Electronics and DVMS System Support & Maintenance Agreement for the
Whatcom County Main Jail, Jail Work Center, Juvenile Facilities and Facilities Management, 311
Grand Avenue, Public Safety Building, 2030 Division Street, and 3720 Williamson Way in Bellingham,
Whatcom County, WA

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Staff Memo, Contract Information Sheet, Proposed Amendment, Original Contract
Whatcom County Page 1 Printed on 2/3/2021
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FACILITIES MANAGEMENT
3720 Williamson Way
Bellingham, WA 98226-9156
Phone: (360) 778-5360

Fax: (360) 778-5361
Facilities@co.whatcom.wa.us

WHATCOM COUNTY
ADMINISTRATIVE SEVICES
Whatcom County Courthouse
311 Grand Ave, Suite 108
Bellingham, WA 98225-4083

ROB NEY
Project & Operations Manager

MEMORANDUM
TO: Satpal Singh Sidhu, County Executive
FROM: Rob Ney, Project & Operations Manager
RE: Contract Amendment #1 — Security Electronics and DVMS System

Support & Maintenance Agreement

DATE: January 20, 2021

Enclosed for your review and signature the original of Amendment #1 for the
Agreement between Whatcom County and Status Electrical Corporation for the
purpose of Security Electronics and DVMS System Support & Maintenance
Agreement for the Whatcom County Main Jail; Jail Work Center, Juvenile
Facilities and Facilities Management; 311 Grand Avenue, Public Safety Building,
2030 Division Street and 3720 Williamson Way; Bellingham, Whatcom County, WA.

* Background and Purpose

This contract amendment #1 is to provide Technical support, On-site
maintenance and phone support for the Security Electronics and DVMS for the
Juvenile Detention Facility, Main Jail, Jail Work Center and Facilities Management
for 2021.

The Jail, Jail Work center and Juvenile detention facilities include the Intercom
systems, PLC's and PC for Door and Lock controls, Plus the Genetec Camera
systems that are interfaced with the main Security Controls that include Servers,
Network switches, KVM and audio servers.

The Facilities CCTV Security system includes all Cameras, Servers, Work Stations,

Network Switches and Network Support, Plus support for the Genetec Camera
system software.
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* Funding Amount and Source

This project is approved by three regular budgets. The Main Jail and Jail Work
Center will be funded from the Jail Fund. Juvenile Detention and Facilities
Management will be funded by the Facilities Budget.

Funding needed for this contract amendment is $37,858.57, including tax for a
new confract total of $81,173.10.

= Differences from Previous Contract
This renewal is for the ongoing agreement to provide support for the Security

Electronics. Credits are issued for 2020 due to COVID-19 prohibiting travel
between Canada & the US.

Please contact Rob Ney at extension 5365, if you have any questions or concerns
regarding the terms of this agreement.

Enclosures
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET 201911040-1
Originating Department: Administrative Services
Division/Program: (i.e. Dept. Division and Program) Facilities Management 505020
Contract or Grant Administrator: Rob Ney
Contractor’s / Agency Name: Status Electrical Automation Systems
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? Yes® NoO

Yes O No ® If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #: 201911040

Does contract require Council Approval? Yes® NoQ If No, include WCC:

Already approved? Council Approved Date: __ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?

Yes O No ® If yes, grantor agency contract number(s): CFDA#:

[s this contract grant funded?

Yes O No ® If yes, Whatcom County grant contract number(s):

[s this contract the result of a RFP or Bid process? Contract

Yes (® No Ifyes, RFP and Bid number(s): RFP/Q 19-75 Cost Center:  Various

Is this agreement excluded from E-Verify? No(Q Yes®  Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[] Professional services agreement for certified/licensed professional.

[m] Contract work is for less than $100,000. [1 Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. [] Work related subcontract less than $25,000.

[] Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 4331453 than $10,000 or 10% of contract amount, whichever is greater, except when:

g 1. Exercising an option contained in a contract previously approved by the council.
This Amendment Amount: & an opix ) previously approved by
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ 3785857 capital costs approved by council in a capital budget appropriation ordinance.

Total Amended Amount: 3. Bid or award is for supplies.
$ 81.173.10 4. Equipment is included in Exhibit “B” of the Budget Ordinance.
— 5. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
Summary of Scope: developer of proprietary software currently used by Whatcom County.

This contract amendment is for the service agreement between Whatcom County and Status Electrical
Corporation is for the Security Electronics and DVMS System Support and Maintenance in the Main
Jail, Jail Work Center, Juvenile and Facilities Management.

Term of Contract: | Expiration Date: 12/31/2021
Contract Routing: 1. Prepared by: Dee Ebergson Date:  1/20/21
2. Attorney signoff’ M{Mw \ Date: \- 255.2\
3. AS Finance reviewed: M Caldwell Date:  1/25/21
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 04/11/19
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Whatcom County Contract No.

201911040-1

CONTRACT AMENDMENT #1

Security Electronics and DVMA System Support
& Maintenance Agreement

This AMENDMENT is to the Contract made between Whatcom County and Status Electrical Corporation dated
November 18, 2019 and designated “Whatcom County Contract No. 201911040.” In consideration of the mutual
benefits to be derived, the parties agree to the following:

This Amendment extends the expiration date to December 31, 2021 as per the original contract
“General Conditions, Section 10.2 Extension”

The amount of this amendment is $37,858.57 for a new contract total of $81,173.10 including
applicable Washington State Sales Tax as per attached Exhibit “B”; Compensation.

Unless specifically amended by this agreement all other terms and conditions of the original contract shall remain in
full force and effect.

This Amendment takes effect December 31, 2020 regardless of the signature date.

IN WITNESS WHEREOF, the parties have executed this Agreement this day of , 20

CONTRACTOR:
Status Electrical Corporation

Address:

PO Box 69 Ste A

2669 Deacon Street
Abbotsford BC V2T 674

Mailing Address:

PO Box 69 Ste A

2669 Deacon Street
Abbotsford BC V2T 6Z4

Each signatory below to this Contract warrants that he/she is the authorized agent of the respective party; and that
he/she has the authority to enter into the contract and to bind the party thereto.

David Kovacs, Division Manager

Contract Amendment #1
2020 Security Electronics and DVMS System Support & Maintenance Agreement
Status Electrical Corporation
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WHATCOM COUNTY:
Approved as to form:

Prosecuting Attorney Date

Approved:
Accepted for Whatcom County:

By:
Satpal Singh Sidhu, County Executive

CONTRACTOR INFORMATION:

Status Electrical Corporation

Address:

PO Box 69 Ste A

2669 Deacon Street
Abbotsford BC V2T 674

Mailing Address:

PO Box 69 Ste A

2669 Deacon Street
Abbotsford BC V2T 624

Contact Name:
David Kovacs, Division Manager

Contact Phone:
(604) 859-1892

Contact Email:
dkovacs@statusautomation.com

Contract Amendment #1
2020 Security Electronics and DVMS System Support & Maintenance Agreement
Status Electrical Corporation
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EXHIBIT “B”
(COMPENSATION)

The maximum consideration for this amendment shall not exceed an increase of thirty seven thousand eight hundred
fifty eight dollars and fifty-seven cents ($37,858.57) including applicable Washington State Sales Tax. The adjusted

contract total shall not exceed $81,173.10 including WSST.

The Contract Number, set forth, shall be included on all billings or correspondence in connection therewith.

Invoices detailing and services must be submitted to:
Whatcom County Facilities Management Office
3720 Williamson Way
Bellingham WA 98225

Whatcom County Jail

Tech Support:

All systems 5/8 online/phone support — On call stand by

Maximum 4 hours support per month, 2 hour (min) increments, additional time billable at hourly

rates
| Basic Support: $5,997.00
On site diagnostic review
Performed 1x yearly
On site review: $1,999.00
Credit 2020 -$1,960.00
HMI Software (SSE 5.0) SMA
Provides for updates and service packs during the year
HMI, Cimplicity, Drivers
Phone Support
HMI System and off site backups for recovery
1 year SSE SMA Cost: $2,550.00
DVMS Storage Array?2 (2)
1 year Array Extended Warranty Gold Support Gold Support:
Unit 1 — 3U 53TB May 2018 SN: SC0531AJ33-18 $1,077.00
Unit 2 — 3U 53TB May 2018 SN: SC0531AJ32-18 $1,077.00
DVMS Software SMA
Updates and service packs 1x during the year if necessary
Genetec Tech support phone line
Status Phone support
DVMS System off site backups for recovery
1 year Genetec SMA — Jan — Dec 31 Genetec SMA: $6,500.00
Subtotal Main Jail $17,240.00

Contract Amendment #1

2020 Security Electronics and DVMS System Support & Maintenance Agreement

Status Electrical Corporation

v1.0
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Whatcom County Work Release Center

Tech Support:

All systems 5/8 online/phone support — On call stand by

Maximum 2 hours support per month, 1 hour (min) increments, additional time billable at hourly

rates
| Basic Support: $2,200.00
On site diagnostic review
Performed 1x yearly
On site review: $1,346.00
2020 Credit -1,320.00
HMI Software (SSE 5.0) SMA
Provides for updates and service packs during the year
HMI, Cimplicity, Drivers
HMI System off site backups for recovery
1 year SSE SMA Cost: $1,020.00
DVMS Storage Array
1 year Array Extended Warranty Gold Support Gold Support: $1,440.00
Unit 1 — 3U 53TB May 2018 SN: SC053172J31-18
DVMS Software SMA
Updates and service packs 1x during the year
Genetec Tech support phone line
Status Phone support
DVMS System off site backups for recovery
1 year Genetec SMA —Jan — Dec 31 $2,825.00
Subtotal Work Release $7,511.00

Contract Amendment #1

2020 Security Electronics and DVMS System Support & Maintenance Agreement

Status Electrical Corporation

v1.0
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Whatcom County Juvenile

Tech Support:

All systems 5/8 online/phone support — On call stand by

Maximum 4 hours support per month, 2 hour (min) increments, additional time billable at hourly

rates

| Basic Support:

$2,695.00

On site diagnostic review

Performed 1x yearly

On site review:

$1,100.00

2020 Credit

-$1,080.00

HMI Software (SSE 5.0) SMA

Provides for updates and service packs during the year

HMI, Cimplicity, Drivers

Phone Support

HMI System off site backups for recovery

1 year SSE SMA Cost:

$2,200.00

DVMS Storage Array

1 year Array Extended Warranty Gold Support (Jun — Dec 2021)

Gold Support:

$815.00

DVMS Software SMA

Provides for updates and service packs during the year

Genetec Tech support phone line

Installation of SP’s if deemed necessary

Status Phone support

DVMS System off site backups for recovery

1 year Genetc SMA —Jan — Dec 31

Genetec SMA:

$1,900.00

Subtotal Juvenile

$7,630.00

Whatcom County Main Jail Subtotal
Whatcom County Work Release Center Subtotal

Whatcom County Juvenile Subtotal

$17,240.00
$ 7,511.00
$ 7,630.00

TOTAL OF AGREEMENT

Contract Amendment #1

2020 Security Electronics and DVMS System Support & Maintenance Agreement

Status Electrical Corporation

v1.0

$32,381.00
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Whatcom County Facilities Management

Tech Support:

All systems 5/8 online/phone support — On call stand by

Maximum 4 hours support per month, 2 hour (min) increments, additional time billable at hourly

rates
| Basic Support: $1,260.00
On site diagnostic review
Performed 1x yearly
On site review: $275.00
Credit from 2020 -$250.00
DVMS Storage Array
1 year Array Extended Warranty Gold Support Gold Support: $1,227.00
13 x 6TB Jovian SN SC02012J3-18
DVMS Software SMA
Provides for updates and service packs during the year
Genetec Tech support phone line
Installation of SP’s if deemed necessary
Status Phone support
Genetec SMA prepaid to 2022
1 year SSE SMA Cost: $0.00
Subtotal Facilities Mgmt $2,452.00

Whatcom County Main Jail Subtotal

Whatcom County Work Release Center Subtotal
Whatcom County Juvenile Subtotal

Whatcom County Facilities Management Subtotal

$17,240.00
$ 7,511.00
$ 7,630.00
$ 2,452.00

TOTAL OF AGREEMENT

Variable Costs:
Additional On Site Support
Provide onsite support as requested by client

Contract Amendment #1

$36,833.00 not including applicable tax

$150.00/hr.
Overtime rates outside normal working hours apply at 1.5 base rate.

2020 Security Electronics and DVMS System Support & Maintenance Agreement

Status Electrical Corporation
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET 2019110 4o
Originating Department. Administrative Services )
Division/Program: fi.e. Dept. Division and Program) Facilities Management 505020
Contract or Grant Administrator: Rob Ney
Contractor’s / Agency Name: Status Electrical Automation Systems
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? Yes©O No@®

Yes (® No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Does contract require Council Approval? Yes® No{) If No, include WCC:

Already approved? Council Approved Date: ______ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?

Yes O No ® If yes, grantor agency contract number(s): CFDA#:

Is this contract grant funded?

Yes O No ® If yes, Whatcom County grant contract number(s):

Is this contract the result of a RFP or Bid process? Contract

Yes (© No.Q©.__Ifyes, RFP and Bid number(s): RFP/Q 19-75 Cost Center:  Various

Is this agreement excluded from E-Verify? No() Yes(® Ifno, include Attachment D Contractor Declaration form,

If YES, indicate exclusion(s) below:
[] Professional services agreement for certified/licensed professional.

[B] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[ Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

[ Interlocal Agreement (between Governments). ] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 43,314.53 than $10,000 or 10% of contract amount, whichever is greater, except when:

. . 1. Exercising an option contained in a contract previously approved by the council.
This Amendment Amount: 2. Contract 1gs for (zasign, construction, r-o-w acquisition,yprof. services, or other

$ capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.

$ 4331453 4. Equipment is included in Exhibit “B” of the Budget Ordinance.

— 5. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
Summary of Scope: developer of proprietary software currently used by Whatcom County.

This contract service agreement between Whatcom County and Status Electrical Corporation is for the
Security Electronics and DVMS System Support and Maintenance in the Main Jail, Jail Work Center,
Juvenile and Facilities Management.

Term of Contract: | Expiration Date: 12/31/2020
Contract Routing: 1. Prepared by: Dee Ebergson P Date: 11/16/19
2. Attorney signoff: ('t o m— Date: {i /19 /{9
3. AS Finance reviewed: Date: ///20/)9
4. IT reviewed (if IT related): Date:
5. Contractor signed: i Date:  //-/8-/9
6. Submitted to Exec.: i Date:  J/- 27-/9
7. Council approved (if necessary): - Date: L2 3. /9
8. Executive signed: g Date: J D-4~. /4
9. Original to Council: = i Date:  [2-/0-19
Last edited 04/11/19
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INLA Whatcom County Contract No.

CONTRACT FOR SERVICES AGREEMENT 201 /1040
Security Electronics and DVMS System Support

& Maintenance Agreement

Status Electrical Corporation, hereinafter called Contractor, and Whatcom County, hereinafter referred to as County,
agree and contract as set forth in this Agreement, including:

General Conditions, pp. 3 to 10,

Exhibit A (Scope of Work), pp. 11 - 15,

Exhibit B (Compensation), pp. 16 - 19,

Exhibit C (Proposal), pp. 20 - 32.
Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence ten days following the issuance of Notice to Proceed, and subject to
authorlzed adjustments, and shall, unless terminated or renewed as elsewhere provided in the Agreement terminate
on the 31 day of December, 2020.

The general purpose or objective of this Agreement is for the: Security Electronics Support and Maintenance
Proposals for the Whatcom County Main Jail, Work Release Center, Juvenile and Facilities Management as more
fully and definitively described in attached Exhibits. The language of Exhibit C controls in case of any conflict between
it and that provided here.

The maximum consideration for the initial term of this agreement shall not exceed $43,314.53. The Contract
Number, set forth above, shall be included on all billings or correspondence in connection therewith.

The Contractor agrees to keep records of all financial matters pertaining to this agreement in accordance with
generally accepted accounting principles. The financial records shall be made available to representatives of the
County or the Washington State Auditor’s Office for audit, at such reasonable times and places as the County shall
designate.

Whatcom County’s contract administrator for this agreement is the Administrative Services - Facilities Project &
Operations Manager, 3720 Williamson Way, Bellingham WA 98226. All work will be scheduled through the
Administrative Services Facilities Manager or his/her designee.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in
Paragraphs 11.1, 21.1, 30.1, 31.2, 32.1, 34.2, and 34.3, if included, are totally and fully part of this contract and have
been mutually negotiated by the parties.

IN WITNESS WHEREOF, the parties have executed this Agreement this S 5 day of ‘QB Q : , 2019.

CONTRACTOR:

David Kovacs, Division Manager

PROVENCE OF/‘\DD(‘s\\r \\- CQ\O\\I\\’S‘?—&
) SS.

CITY OF \\OA/\Q \W . )

On this _\_?L)day of NL }\/ 2019 before me personally appeared to me David Kovacs, known to be the Division
Manager of Status Electrlcal Corporatlon and who executed the above instrument and who acknowledged to me the

gonne M Shipe

\\\\ “!&A G Ees fl(,

) A fe At e ° "9
$ U ONBETS R Y

s 2 $(06 9 -.01'2 C : %

S 9 Nor,qqy"é%-_ z NG, O, Et)-ﬂ(@%@/

= o S e s B Pnnt Name

Z Yq “BLUC H NOTARY PUBLIC in the State of Washlngton residing at

50‘7 K' @‘\"’". § B oo . My commission expires 12:7.9-20LZ

J At
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WHATCOM COUNTY:
Approved as to form:

. 11 /19 115

Prosecuting Attorney Date

Approved:
Accepted for Whatcom unty

Jack Louws, Wha unty E ecutive

STATE OF WASHINGTON )
) ss
COUNTY OF WHATCOM )

On this '(,[ 2 Eiay ofAQe,c/ 2of 1 before me personally appeared Jack Louws, to me known to be the
Executive of Whatcom County, who executed the above instrument and who.acknowledged to me the act of signing

s e Q/LMW

AR DENS LHMD/Q.&J

Print Name,

for the State of Washington, residing at
y commission expires S 'S~

CONTRACTOR INFORMATION: h oo PSS

.......

Status Electrical Corporation ll\ & OF W As\x)&\

Address:

PO Box 69 Ste A

2669 Deacon Street
Abbotsford BC V2T 6724

Mailing Address:

PO Box 69 Ste A

2669 Deacon Street
Abbotsford BC V2T 674

Contact Name:
David Kovacs, Division Manager

Contact Phone:
(604) 859-1892

Contact Email:
dkovacs@statusautomation.com

2020 Security Electronics and DVMS System Support & Maintenance Agreement
Status Electrical Corporation Page 2
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1

Scope of Services:

The Contractor agrees to provide to the County services and any materials as set forth in the project narrative
identified in the quote documents, during the agreement period. The County will furnish no material, labor, or
facilities, unless otherwise provided for in the Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1

10.2

1.2

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of
Contractor and are not compensable under this contract unless both parties hereto agree to such provision in
writing prior to the commencement or continuation of work. The term of this Agreement may be extended by
mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both
parties.

Extension:
The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to
one year at a time, and for a total of no longer than three years.

Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is
declared bankrupt or commits any act of bankruptcy or insolvency or makes an assignment for the benefit of
creditors, the County may, by depositing written notice to the Contractor in the U.S. mail, first class postage
prepaid, terminate the contract, and at the County’s option, obtain performance of the work elsewhere.
Termination shall be effective upon Contractor’'s receipt of the written notice, or within three (3) days of the
mailing of the notice, whichever occurs first. If the contract is terminated for default, the Contractor shall not be
entitled to receive any further payments under the contract until all work called for has been fully performed.
Any extra cost or damage to the County resulting from such default(s) shall be deducted from any money due
or coming due to the Contractor. The Contractor shall bear any extra expenses incurred by the County in
completing the work, including all increased costs for completing the work, and all damage sustained, or which
may be sustained by the County by reason of such default.

Termination for Reduction in _Funding: In the event that funding from State, Federal or other sources is
withdrawn, reduced, or limited in any way after the effective date of this Agreement, and prior to its normal
completion, the County may summarily terminate this Agreement to the funds withdrawn, reduced, or limited,
notwithstanding any other termination provisions of this Agreement. If the level of funding withdrawn, reduced
or limited is so great that the County deems that the continuation of the programs covered by this Agreement is
no longer in the best interest of the County, the County may summarily terminate this Agreement in whole,
notwithstanding any other termination provisions of this Agreement. Termination under this section shall be
effective upon receipt of written notice as specified herein, or within three days of the mailing of the notice,
whichever occurs first.

Termination for Public Convenience:

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole
discretion that such termination is in the interests of the County. Whenever the Agreement is terminated in
accordance with this paragraph, the Contractor shall be entitled to payment for actual work performed at unit
contract prices for completed items of work. An equitable adjustment in the contract price for partially
completed items of work will be made, but such adjustment shall not include provision for loss of anticipated
profit on deleted or uncompleted work. Termination of this Agreement by the County at any time during the
term, whether for default or convenience, shall not constitute breach of contract by the County.

2020 Security Electronics and DVMS System Support & Maintenance Agreement
Status Electrical Corporation Page 3
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Series 20-29: Provisions Related to Consideration and Payments

20.1

211

22.1

23.1

Accounting and Payment for Contractor Services:

Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B."
Where Exhibit "B" requires payments by the County, payment shall be based upon written claims supported,
unless otherwise provided in Exhibit "B," by documentation of units of work actually performed and amounts
earned, including, where appropriate, the actual number of days worked each month, total number of hours for
the month, and the total dollar payment requested, so as to comply with municipal auditing requirements.
Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this
Agreement for the County or his designee (hereinafter referred to as the "Administrative Officer") the County
will not reimburse the Contractor for any costs or expenses incurred by the Contractor in the performance of
this contract. Where required, the County shall, upon receipt of appropriate documentation, compensate the
Contractor, no more often than monthly, in accordance with the County’'s customary procedures, pursuant to
the fee schedule set forth in Exhibit "B."

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income
taxes. Where required by State or Federal law, the Contractor authorizes the County to withhold for any taxes
other than income taxes (i.e., Medicare). All compensation received by the Contractor will be reported to the
Internal Revenue Service at the end of the calendar year in accordance with the applicable IRS regulations. It
is the responsibility of the Contractor to make the necessary estimated tax payments throughout the year, if
any, and the Contractor is solely liable for any tax obligation arising from the Contractor's performance of this
Agreement. The Contractor hereby agrees to indemnify the County against any demand to pay taxes arising
from the Contractor's failure to pay taxes on.compensation.earned pursuant to.this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law.
The Contractor must pay all other taxes, including, but not limited to, Business and Occupation Tax, taxes
based on the Contractor's gross or net income, or personai property to which the County does not hold title.
The County is exempt from Federal Excise Tax.

Withholding Payment:

In the event the County’s Administrative Officer determines that the Contractor has failed to perform any
obligation under this Agreement within the times set forth in this Agreement, then the County may withhold
from amounts otherwise due and payable to Contractor the amount determined by the County as necessary to
cure the default, until the Administrative Officer determines that such failure to perform has been cured.
Withholding under this clause shall not be deemed a breach entitling Contractor to termination or damages,
provided that the County promptly gives notice in writing to the Contractor of the nature of the default or failure
to perform, and in no case more than 10 days after it determines to withhold amounts otherwise due. A
determination of the Administrative Officer set forth in a notice to the Contractor of the action required and/or
the amount required to cure any alleged failure to perform shall be deemed conclusive, except to the extent
that the Contractor acts within the times and in strict accord with the provisions of the Disputes clause of this
Agreement. The County may act in accordance with any determination of the Administrative Officer which has
become conclusive under this clause, without prejudice to any other remedy under the Agreement, to take all
or any of the following actions: (1) cure any failure or default, (2) to pay any amount so required to be paid and
to charge the same to the account of the Contractor, (3) to set off any amount so paid or incurred from amounts
due or to become due the Contractor. In the event the Contractor obtains relief upon a claim under the
Disputes clause, no penalty or damages shall accrue to Contractor by reason of good faith withholding by the
County under this clause.

Labor Standards:

The Contractor agrees to comply with state and federal requirements, as applicable, pertaining to payment of
wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act; the Americans
with Disabilities Act of 1990; the Davis-Bacon Act; and the Contract Work Hours and Safety Standards Act
providing for weekly payment of prevailing wages, minimum overtime pay, and providing that no laborer or
mechanic shall be required to work in surroundings or under conditions which are unsanitary, hazardous, or
dangerous to health and safety as determined by regulations promulgated by the Federal Secretary of Labor
and the State of Washington.

2020 Security Electronics and DVMS System Support & Maintenance Agreement
Status Electrical Corporation Page 4
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Series 30-39: Provisions Related to Administration of Agreement

30.1

30.2

30.3

311

Independent Contractor:

The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing
herein contained shall be construed to create a relationship of employer-employee or master-servant, but all
payments made hereunder and all services performed shall be made and performed pursuant to this
Agreement by the Contractor as an independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and
the Contractor is not entitled to any benefits including, but not limited to: vacation pay, holiday pay, sick leave
pay, medical, dental, or other insurance benefits, or any other rights or privileges afforded to employees of the
County. The Contractor represents that he/she/it maintains a separate place of business, serves clients other
than the County, will report all income and expense accrued under this contract to the Internal Revenue
Service on a Schedule C, and has a tax account with the State of Washington Department of Revenue for
payment of all sales and use and Business and Occupation taxes collected by the State of Washington.

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss
or expense, including, but not limited to, settlements, judgments, setoffs, attorneys' fees or costs incurred by
reason of claims or demands because of breach of the provisions of this paragraph.

Assignment and Subcontracting:

The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No
portion of this contract may be assigned or subcontracted to any other individual, firm or entity without the
express.and prior written approval of the County.

No Guarantee of Employment:

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights
whatsoever and shall not be deemed to guarantee any employment of the Contractor or any employee of the
Contractor or any subcontractor or any employee of any subcontractor by the County at the present time or in
the future.

Ownership of ltems Produced:

All writings, programs, data, public records or other materials prepared by the Contractor and/or its consultants
or subcontractors, in connection with performance of this Agreement, shall be the sole and absolute property of
the County.

Ownership. Any and all data, reports, analyses, documents, photographs, pamphlets, plans, specifications,
surveys, films or any other materials created, prepared, produced, constructed, assembled, made, performed
or otherwise produced by the Contractor or the Contractor's subcontractors or consultants for delivery to the
County under this Agreement shall be the sole and absolute property of the County. Such property shall
constitute “work made for hire” as defined by the U.S. Copyright Act of 1976, 17 U.S.C. § 101, and the
ownership of the copyright and any other intellectual property rights in such property shall vest in the County at
the time of its creation. Ownership of the intellectual property includes the right to copyright, patent, and
register, and the ability to transfer these rights. Material which the Contractor uses to perform this Agreement
but is not created, prepared, constructed, assembled, made, performed or otherwise produced for or paid for
by the County is owned by the Contractor and is not “work made for hire” within the terms of this Agreement.

Public Records Act. This Agreement and all public records associated with this Agreement shall be available
from the County for inspection and copying by the public where required by the Public Records Act, Chapter
42.56 RCW (the “Act"). To the extent that public records then in the custody of the Contractor are needed for
the County to respond to a request under the Act, as determined by the County, the Contractor agrees to make
them promptly available to the County. If the Contractor considers any portion of any record provided to the
County under this Agreement, whether in electronic or hard copy form, to be protected from disclosure under
law, the Contractor shall clearly identify any specific information that it claims to be confidential or proprietary.
If the County receives a request under the Act to inspect or copy the information so identified by the Contractor
and the County determines that release of the information is required by the Act or otherwise appropriate, the
County’s sole obligations shall be to notify the Contractor (a) of the request and (b) of the date that such
information will be released to the requester unless the Contractor obtains a court order to enjoin that
disclosure pursuant to RCW 42.56.540. If the Contractor fails to timely obtain a court order enjoining
disclosure, the County will release the requested information on the date specified.
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The County has, and by this section assumes, no obligation on behalf of the Contractor to claim any exemption
from disclosure under the Act. The County shall not be liable to the Contractor for releasing records not clearly
identified by the Contractor as confidential or proprietary. The County shall not be liable to the Contractor for
any records that the County releases in compliance with this section or in compliance with an order of a court
of competent jurisdiction.

32.1 Confidentiality:
The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all

information provided by the County or acquired by the Contractor in performance of this Agreement, except
upon the prior written consent of the County or an order entered by a court after having acquired jurisdiction
over the County. Contractor shall immediately give to the County notice of any judicial proceeding seeking
disclosure of such information. Contractor shall indemnify and hold harmless the County, its officials, agents or
employees from all loss or expense, including, but not limited to, settlements, judgments, setoffs, attorneys'
fees and costs resulting from Contractor's breach of this provision.

33.1 Right to Review:

This contract is subject to review by any Federal, State or County auditor. The County or its designee shall
have the right to review and monitor the financial and service components of this program by whatever means
are deemed expedient by the Administrative Officer or by the County Auditor's Office. Such review may occur
with or without notice and may include, but is not limited to, on-site inspection by County agents or employees,
inspection of all records or other materials which the County deems pertinent to the Agreement and its
performance, and any and all communications with or evaluations by service recipients under this Agreement.
The Contractor shall preserve and maintain all financial records and records relating to the performance of
work under this Agreement for three (3) years after contract termination, and shall make them available for
such review, within Whatcom County, State of Washington, upon request. Contractor also agrees to notify the
Administrative Officer in advance of any inspections, audits, or program review by any individual, agency, or
governmental unit whose purpose is to review the services provided within the terms of this Agreement. If no
advance notice is given to the Contractor, then the Contractor agrees to notify the Administrative Officer as
soon as it is practical.

34.1 Proof of Insurance:
The Contractor shall, at its own expense, obtain and continuously maintain the following insurance coverage.
All insurers providing such insurance shall have a A.M. Best Rating of not less than A- (or otherwise be
acceptable to the County) and be licensed to do business in the State of Washington and admitted by the
Washington State Insurance Commissioner. Coverage limits shall be the minimum limits identified in this
Agreement or the coverage limits provided or available under the policies maintained by the Contractor without
regard to this Agreement, whichever are greater:

Property Damage per occurrence - $500,000

General Liability & Property Damage for bodily injury per occurrence - $1,000,000

Aggregate - $2,000,000

Business Comprehensive Automobile Liability -  $1,000,000 Minimum, per occurrence
$2,000,000 Minimum, Annual Aggregate

Coverage shall include liability for any and all owned, non-owned and hired motor vehicles. Coverage may be
satisfied by way of endorsement to the General Commercial Liability policy.

A Certificate of Insurance and endorsements must identify Whatcom County, employees, officers, agents,
officials and volunteers as additional insureds. Contractor’'s subcontractors must provide a Certificate of
Insurance and endorsements naming Whatcom County, employees, officers, agents, officials and volunteers
as additional insureds. The Contractor’'s Insurance shall be considered primary and shall waive all rights of
subrogation. The County insurance shall be noncontributory. The Insurance policy shall provide coverage on
an occurrence basis. The County must be notified immediately of any cancellation of the policy or change in
insurer carrier. Contractor must submit certificate of insurance and endorsements as described above to the
County prior to the commencement of any work on this project. The County must be notified immediately of
any cancellation of the policy or change in insurer carrier. Contractor shall immediately provide a copy to the
County of the certificate and endorsements when there is a change in insurance carrier or when their policy is
renewed so that the County maintains a current copy of the Contractor’s policy with the required certificate and
endorsements.
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34.2

34.3

Industrial Insurance Waiver:

With respect to the performance of this agreement and as to claims against the County, its officers, agents and
employees, the Contractor expressly waives its immunity under Title 51 of the Revised Code of Washington,
the Industrial Insurance Act, for injuries to its employees and agrees that the obligations to indemnify, defend
and hold harmless provided in this agreement extend to any claim brought by or on behalf of any employee of
the Contractor. This waiver is mutually negotiated by the parties to this agreement.

Defense & Indemnity Agreement:

A. To the fullest extent permitted by law, the Contractor agrees to indemnify, defend and hold the County and its

departments, elected and appointed officials, employees, agents and volunteers, harmless from and against
any and all claims, damages, losses and expenses, including but not limited to court costs, attorney's fees
and alternative dispute resolution costs, for any personal injury, for any bodily injury, sickness, disease or
death and for any damage to or destruction of any property (including the loss of use resulting therefrom)
which 1) are caused in whole or in part by any act or omission, negligent or otherwise, of the Contractor, its
employees, agents or volunteers or Contractor's subcontractors and their employees, agents or volunteers;
or 2) are directly or indirectly arising out of, resulting from, or in connection with performance of this
Agreement; or 3) are based upon the Contractor’s or its subcontractors’ use of, presence upon or proximity to
the property of the County. This indemnification obligation of the Contractor shall not apply in the limited
circumstance where the claim, damage, loss or expense is caused by the sole negligence of the County. This
indemnification obligation of the Contractor shall not be limited in any way by the Washington State Industrial
Insurance Act, RCW Title 51, or by application of any other workmen's compensation act, disability benefit act
or other employee benefit act, and the Contractor hereby expressly waives any immunity afforded by such
acts. The foregoing indemnification obligations of the Contractor are a material_inducement to County to
enter into this Agreement, are reflected in the Contractor's compensation, and have been mutually negotiated
by the parties.

Participation by County — No Waiver. The County reserves the right, but not the obligation, to participate in
the defense of any claim, damages, losses or expenses and such participation shall not constitute a waiver of
Contractor’s indemnity obligations under this Agreement.

Survival of Contractor’s Indemnity Obligations. The Contractor agrees all Contractors’ indemnity
obligations shall survive the completion, expiration or termination of this Agreement.

Indemnity by Subcontractors. In the event the Contractor enters into subcontracts to the extent allowed
under this Agreement, the Contractor’'s subcontractors shall indemnify the County on a basis equal to or
exceeding Contractor’s indemnity obligations to the County.

In any and all claims against the County or its agents by any employee of the Contractor, the indemnification
obligation of subparagraph A above shall not be limited in any way by any limitation on the amount or type of
damages, compensation benefits payable by or for the Contractor under workers’ or workmen's
compensation, benefit, or disability laws (including, but not limited to the Industrial Insurance laws, Title 51 of
the Revised Code of Washington). The Contractor expressly waives any immunity the Contractor might have
had under such laws, and, by agreeing to enter this Contract, acknowledges that foregoing waiver has been
mutually negotiated by the parties.

The Contractor shall pay all attorney's fees and expenses incurred by the County in establishing and
enforcing the County’s rights under this paragraph, whether or not suit was instituted.

The County reserves the right, but not the obligation, to participate in the defense of any claim, damages,
losses or expenses and such participation shall not constitute a waiver of Contactor's indemnity obligations
under this Agreement.

The Contractor agrees all Contractor indemnity obligations shall survive the completion, expiration or
termination of this Agreement.
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34.4 Performance Bond:

35.1

36.2

371

The Contractor shall furnish a duly executed Performance Bond upon a form furnished by the County within ten
calendar days following receipt of the Notice of Intent to Award. The bond shall be executed by a surety or
sureties who are acceptable to the County and the penal amount of the bond shall be in an amount equal to
the Contract Sum and conditioned upon the faithful performance of the Contract by the Contractor within the
Contract Time.

Non-Discrimination in Employment:

The County’s policy is to provide equal opportunity in all terms, conditions and privileges of employment for all
qualified applicants and employees without regard to race, color, creed, religion, national origin, sex, age,
marital status, disability, or veteran status. The Contractor shall comply with all laws prohibiting discrimination
against any employee or applicant for employment on the grounds of race, color, creed, religion, national
origin, sex, sexual orientation, age, marital status, disability, or veteran status, except where such constitutes a
bona fide occupational qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take
affirmative action to insure that applicants are employed, and treated during employment, without regard to
their race, color, creed, religion, national origin, sex, age, marital status, disability, or veteran status, except
where such constitutes a bona fide occupational qualification. Such action shall include, but not be limited to:
advertising, hiring, promotions, layoffs or terminations, rate of pay or other forms of compensation benefits,
selection for training including apprenticeship, and participation in recreational and educational activities. In all
solicitations or advertisements for employees placed by them or on their behalf, the Contractor shall state that
all qualified applicants will receive consideration for employment without regard to race, color religion, sex,
sexual orientation or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision
shall not apply to contracts or subcontractors for standard commercial supplies or raw materials, or to sole
proprietorships with no employees.

Conflict of interest:

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its
employees involved in the performance of this Agreement shall have or develop an interest in the subject
matter of this Agreement that is potentially in conflict with the County's interest, then Contractor shall
immediately notify the County of the same. The notification of the County shall be made with sufficient
specificity to enable the County to make an informed judgment as to whether or not the County’s interest may
be compromised in any manner by the existence of the conflict, actual or potential. Thereafter, the County may
require the Contractor to take reasonable steps to remove the conflict of interest. The County may also
terminate this contract according to the provisions herein for termination.

Administration of Contract:

This Agreement shall be subject to all laws, ruies, and regulations of the United States of America, the State of
Washington, and political subdivisions of the State of Washington. The Contractor also agrees to comply with
applicable federal, state, county or municipal standards for licensing, certification and operation of facilities and
programs, and accreditation and licensing of individuals.

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or
her designee, as the County’s representative, hereinafter referred to as the Administrative Officer, for the
purposes of administering the provisions of this Agreement, including the County's right to receive and act on
all reports and documents, and any auditing performed by the County related to this Agreement. The
Administrative Officer for purposes of this agreement is:

Rob Ney, Project & Operations Manager
Whatcom County AS-Facilities Management
3720 Williamson Way
Bellingham WA 98226
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37.2

Notice:

Except as set forth elsewhere in the Agreement, for all purposes under this Agreement except service of
process, notice shall be given by the Contractor to the County’s Administrative Officer under this Agreement.
Notice to the Contractor for all purposes under this Agreement shall be given to the address provided by the
Contractor herein above in the “Contractor Information” section. Notice may be given by delivery or by
depositing in the US Mail, first class, postage prepaid.

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1

40.2

411

41.2

421

C.

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding
upon either party, shall be in writing and signed by both of the parties.

Contractor Commitments, Warranties and Representations:

Any written commitment received from the Contractor concerning this Agreement shall be binding upon the
Contractor, unless otherwise specifically provided herein with reference to this paragraph. Failure of the
Contractor to fulfill such a commitment shall render the Contractor liable for damages to the County. A
commitment includes, but is not limited to, any representation made prior to execution of this Agreement,
whether or not incorporated elsewhere herein by reference, as to performance of services or equipment, prices
or options for future acquisition to remain in effect for a fixed period, or warranties.

Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held

invalid, such invalidity shall not affect other terms, conditions or applications which can be given effect without
the invalid term, condition or application. To this end, the terms and conditions of this contract are declared
severable.

Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent
breach. No term or condition of this contract shall be held to be waived, modified or deleted except by an
instrument, in writing, signed by the parties hereto. The failure of the County to insist upon strict performance of
any of the covenants and agreements of this Agreement, or to exercise any option herein conferred in any one
or more instances, shall not be construed to be a waiver or relinquishment of any such, or any other covenants
or agreements, but the same shall be and remain in full force and effect.

Disputes:

General:

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents,
shall be brought to the attention of the County at the earliest possible time in order that such matters may be
settled or other appropriate action promptly taken. Except for such objections as are made of record in the
manner hereinafter specified and within the time limits stated, the records, orders, rulings, instructions, and
decisions of the Administrative Officer shall be final and conclusive.

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to
extension of time for (1) any act or failure to act by the Administrative Officer or the County, or (2) the
happening of any event or occurrence, unless the Contractor has given the County a written Notice of Potential
Claim within ten (10) days of the commencement of the act, failure, or event giving rise to the claim, and before
final payment by the County. The written Notice of Potential Claim shall set forth the reasons for which the
Contractor believes additional compensation or extension of time is due, the nature of the cost involved, and
insofar as possible, the amount of the potential claim. Contractor shall keep full and complete daily records of
the work performed, labor and material used, and all costs and additional time claimed to be additional.

Detailed Claim:

The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless
within thirty (30) days of the accomplishment of the portion of the work from which the claim arose, and before
final payment by the County, the Contractor has given the County a detailed written statement of each element
of cost or other compensation requested and of all elements of additional time required, and copies of any
supporting documents evidencing the amount or the extension of time claimed to be due.
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d. Arbitration:

43.1

44 1

Other than claims for injunctive relief brought by a party hereto (which may be brought either in court or
pursuant to this arbitration provision), and consistent with the provisions hereinabove, any claim, dispute or
controversy between the parties under, arising out of, or related to this Agreement or otherwise, including
issues of specific performance, shall be determined by arbitration in Bellingham, Washington, under the
applicable American Arbitration Association (AAA) rules in effect on the date hereof, as modified by this
Agreement. There shall be one arbitrator selected by the parties within ten (10) days of the arbitration demand,
or if not, by the AAA or any other group having similar credentials. Any issue about whether a claim is covered
by this Agreement shall be determined by the arbitrator. The arbitrator shall apply substantive law and may
award injunctive relief, equitable relief (including specific performance), or any other remedy available from a
judge, but shall not have the power to award punitive damages. Each party shall pay its own costs of arbitration
including attorneys’ fees. The arbitrator's fee and any administrative expenses imposed by the arbitrator shall
be shared equally by the parties. The decision of the arbitrator shall be final and binding and an order
confirming the award or judgment upon the award may be entered in any court having jurisdiction. The parties
agree that the decision of the arbitrator shall be the sole and exclusive remedy between them regarding any
dispute presented or pled before the arbitrator. At the request of either party made not later than forty-five (45)
days after the arbitration demand, the parties agree to submit the dispute to nonbinding mediation, which shall
not delay the arbitration hearing date; provided, that either party may decline to mediate and proceed with
arbitration.

Venue and Choice of Law:

In the event that any litigation should arise concerning the construction or interpretation of any of the terms of
this Agreement, the venue of such action of litigation shall be in the courts of the State of Washington in and for
the County of Whatcom. This Agreement shall be governed by the laws of the State of Washington.

Survival:

The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2,
41.2, 421, and 43.1, if utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for
any reason.
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EXHIBIT "A"
(SCOPE OF WORK)

The Security Electronics components as described following are configured and programmed to provide for a total
“Integrated” solution — managing the security at the Whatcom County Main Jail:

¢ DVMS System
o DVMS
=  Status Automation SSE 5.0 Genetec SDK
o Arxys Storage Array
=  Extended support and advance parts replacement by Arxys

e HMI System
o Fixed HMI (Touchscreen) System

= Servers
=  Viewers
= Software

e GE Cimplicity
e Status Automation SSE 5.0
o SMASSES.0

e Intercom System
o Intercom-and-Paging
= DXL DCC and DCE Appliances
e Master Intercom
= Software
e Software status Automation SSE 5.0
o SMASSES.0

e PLC System
o Door Control and Alarming
= Omron PLC
=  Software
e Status Automation SSE 5.0

Proposal Outline — Scope
All systems as noted above:

e Provide for phone technical support and diagnostics — to assist site personal in troubleshooting/repair
o Telephone/Email
o Provide 5/8 technical support (hotline)
o Response time:
= |nitial contact — under 2 hours
* Phone tech support for action — under 4 hours
o Maximum 4 hours support per month, 2 hour (min) increments, and additional time billable at hourly
rates

o Provide once yearly on site diagnostics and preventative maintenance
o Attend site, review equipment condition, wear, heating/filtration issues
o Advise of corrective actions necessary
o Check window logs, equipment logs, advise of any noticeable pending failures
o Max 4 hours on site

e DVMS System
o Provide Support of Genetec Integration drivers
o Provide Genetec SMA and SMA support
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Arxys Storage
o Arxys support with online tech support and advanced replacement parts

e HMI (Fixed Touchscreen) System
o Provide SSE 5.0 support
= SA SSE 5.0 support
=  SA SSE 5.0 updates and service packs
o Provide Tech support on Cimplicity HMI Base package including SIM updates if deemed necessary

Intercom System
o Provide SSE 5.0 support and updates
o Provide DXL Firmware and Software service packs and updates

PLC System
o Provide SSE 5.0 support and updates+
o Provide Omron troubleshooting and support

Emergency Call out/requested site attendance (as approved)

¢ On Site call out support
o Provide 24/7 emergency call out support
o Emergency
= |n the event of an incident that causes the system to need immediate emergency repairs and
the cause cannot be patched orrepaired online:
= Anticipated response time is 6 hours HMI/PCL specialty support if critical

The Security Electronics components as described following are configured and programmed to provide for a total
“Integrated” solution — managing the security at the Whatcom County Work Release Center:

e DVMS System
o DVMS
= Status Automation SSE 5.0 Pelco SDK
o Arxys Storage Array
= Extended support and advance parts replacement by Arxys

e HMI System
o Fixed HMI (Touchscreen) System
=  Servers
=  Viewers
= Software

e GE Cimplicity
e Status Automation SSE 5.0
o SMASSES.0

e [ntercom System
o Intercom and Paging
= DXL DCC and DCE Appliances
e Master Intercom
= Software
o Software Status Automation SSE 5.0
o SMASSES.0

e PLC System
o Door Control and Alarming
=  Modicon PLC
=  Software
e Status Automation SSE 5.0
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Proposal Outline — Scope
All systems as noted above:

e Provide for phone technical support and diagnostics — to assist site personal in troubleshooting/repair
o Telephone/Email
o Provide 5/8 technical support (hotline)
o Response time:
= |nitial contact — under 2 hours
= Phone tech support for action — under 4 hours
o Maximum 4 hours support per month, 2 hour (min) increments, and additional time billable at hourly
rates

e Provide once yearly on site diagnostics and preventative maintenance
o Attend site, review equipment condition, wear, heatingffiltration issues
o Advise of corrective actions necessary
o Check window logs, equipment logs, advise of any noticeable pending failures
o Max 2 hours on site

o DVMS System
o Provide Support of Genetec Integration drivers
o Provide Genetec SMA and SMA support

o Arxys Support
o—Arxys Support with-online-tech-support-and-advance replacement-of parts

e HMI (Fixed Touchscreen) System
o Provide SSE 5.0 support
=  SA SSE 5.0 support
= SA SSE 5.0 updates and service packs
o Provide Tech support on Cimplicity HMI Base package including SIM updates if deemed necessary

e Intercom System
o Provide SSE 5.0 support and updates
o Provide DXL Firmware and Software service packs and updates

PLC System
o Provide SSE 5.0 support and updates+
o Provide Omron troubleshooting and support

Emergency Call out/requested site attendance (as approved)

e On Site call out support
o Provide 24/7 emergency call out support
o Emergency
= In the event of an incident that causes the system to need immediate emergency repairs and
the cause cannot be patched or repaired on line.
=  Anticipated response time is 6 hours HMI/PCL specialty support if critical

The Security Electronics components as described following are configured and programmed to provide for a total
“Integrated” solution — managing the security at the Whatcom County Juvenile Center:

e DVMS System
o DVMS
=  Status Automation SSE 5.0 Genetec SDK
o Arxys Storage Array
= Extended support and advance parts replacement by Arxys

2020 Security Electronics and DVMS System Support & Maintenance Agreement
Status Electrical Corporation Page 13

v1.0 254



e HMI System
o Fixed HMI (Touchscreen) System

= Servers
= \iewers
= Software

e GE Cimplicity
e Status Automation SSE 5.0
o SMASSES5.0

s Intercom System
o Intercom and Paging
= DXL DCC and DCE Appliances
e Master Intercom
= Software
e Software Status Automation SSE 5.0
o SMASSES.0

e PLC System
o Door Control and Alarming
=  Omron PLC
=  Software
e Status Automation SSE 5.0

Proposal Outline — Scope
All systems as noted above:

e Provide for phone technical support and diagnostics — to assist site personal in troubleshooting/repair
o Telephone/Email
o Provide 5/8 technical support (hotline)
o Response time:
= |nitial contact — under 2 hours
=  Phone tech support for action — under 4 hours
o Maximum 4 hours support per month, 2 hour (min) increments, and additional time billable at hourly
rates

¢ Provide once yearly on site diagnostics and preventative maintenance
o Attend site, review equipment condition, wear, heating/filtration issues
o Advise of corrective actions necessary
o Check window logs, equipment logs, advise of any naticeable pending failures
o Max 2 hours on site

e DVMS System
o Provide Support of Genetec Integration drivers
o Provide Genetec SMA and SMA support

e  Arxys Storage
o Arxys Support with online tech support and advance replacement of parts

e HMI (Fixed Touchscreen) System
o Provide SSE 5.0 support
= SA SSE 5.0 support
=  SA SSE 5.0 updates and service packs
o Provide Tech support on Cimplicity HMI Base package including SIM updates if deemed necessary

e Intercom System
o Provide SSE 5.0 support and updates
o Provide DXL Firmware and Software service packs and updates
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e PLC System
o Provide SSE 5.0 support and updates+
o Provide Omron troubleshooting and support

Emergency Call out/requested site attendance (as approved)

e On Site call out support
o Provide 24/7 emergency call out support
o Emergency
= |n the event of an incident that causes the system to need immediate emergency repairs and
the cause cannot be patched or repaired on line.
=  Anticipated response time is 6 hours HMI/PCL specialty support if critical

The Security Electronics components as described following are configured and programmed to provide for a total
“Integrated” solution — managing the security at the Whatcom County Facilities Management Site:

¢ DVMS System

o DVMS
*  Genetec Security Desk

o Dell Directory and Archiving Server
=  Dell Extended Warranty

o Arxys Storage Array
= Extended support and advance parts replacement by Arxys

+ —Applicable to 2018 Unit Only

Proposal Outline — Scope
All systems as noted above:

e Provide for phone technical support and diagnostics — to assist site personal in troubleshooting/repair
o Telephone/Email
o Provide 5/8 technical support (hotline)
o Response time:
= |nitial contact — under 2 hours
=  Phone tech support for action — under 4 hours
o Maximum 4 hours support per month, 2 hour (min) increments, and additional time billable at hourly
rates

e Provide once yearly on site diagnostics review
o Attend site, review equipment condition, wear, heating/filtration issues
Advise of corrective actions necessary
Check window logs, equipment logs, advise of any noticeable pending failures
Max 1 hours on site

o © O

e DVMS System
o Provide Support of Genetec Integration drivers
o Provide Genetec SMA and SMA support

e  Arxys Storage
o Arxys Support with online tech support and advance replacement of parts

Emergency Call out/requested site attendance (as approved)

e On Site call out support
o Provide 24/7 emergency call out support
o Emergency
= |n the event of an incident that causes the system to need immediate emergency repairs and
the cause cannot be patched or repaired on line.
= Anticipated response time is 6 hours HMI/PCL speciaity support if critical

2020 Security Electronics and DVMS System Support & Maintenance Agreement
Status Electrical Corporation Page 15

V10 256



EXHIBIT "B”
(COMPENSATION)

The Contract Number shall be included on all billings and correspondence.

The maximum consideration of for this agreement is $43,314.53.

Invoices detailing and services must be submitted to:
Whatcom County Facilities Management Office
3720 Williamson Way
Bellingham WA 98225

Whatcom County Jail

Tech Support:

All systems 5/8 online/phone support — On call stand by

Maximum 4 hours support per month, 2 hour (min) increments, additional time billable at hourly

rates
| Basic Support: $5,880.00
On site diagnostic review
Performed 1x yearly
On site review: $1,960.00 |
HMI Software (SSE 5.0) SMA
| Provides for updates and service packs during the year
HMI, Cimplicity, Drivers
Phone Support
HMI System and off site backups for recovery
1 year SSE SMA Cost: $2,500.00
DVMS Storage Array
1 year Array Extended Warranty Gold Support (Jun — Dec 2020) Gold Support: $1,100.00
DVMS Software SMA
' Provides for updates and service packs during the year
Genetec Tech support phone line
Installation of SP’s if deemed necessary
Status Phone support
DVMS System off site backups for recovery
1 year SSE SMA Cost: $7,360.00
Subtotal Main Jail $18,800.00
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Whatcom County Work Release Center

Tech Support:

All systems 5/8 online/phone support — On call stand by

Maximum 2 hours support per month, 1 hour (min) increments, additional time billable at hourly

rates

Basic Support:

$2,160.00

On site diagnostic review

Performed 1x yearly

On site review:

$1,320.00

HMI Software (SSE 5.0) SMA

Provides for updates and service packs during the year

HMI, Cimplicity, Drivers

HMI System off site backups for recovery

Phone Support

1 year SSE SMA Cost:

$1,000.00

DVMS Storage Array

1 year Array Extended Warranty Gold Support (Jun — Dec 2020)

Gold Support:

~ $1,100.00

DVMS Software SMA

Provides for updates and service packs during the year

Genetec Tech support phone line

Installation of SP’s if deemed necessary

Status Phone support

DVMS System off site backups for recovery

$2,430.00

Genetec SMA Sep 2020 — Sep 2021

$1,822.00

Subtotal Work Release

$9,832.00

2020 Security Electronics and DVMS System Support & Maintenance Agreement

Status Electrical Corporation
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Whatcom County Juvenile

Tech Support:

All systems 5/8 online/phone support — On call stand by

Maximum 4 hours support per month, 2 hour (min) increments, additional time billable at hourly

rates
| Basic Support: $2,640.00
On site diagnostic review
Performed 1x yearly
On site review: $1,080.00
HMI Software (SSE 5.0) SMA
Provides for updates and service packs during the year
HMI, Cimplicity, Drivers
Phone Support
HMI System off site backups for recovery
B 1 year SSE SMA Cost: $2,200.00
DVMS Storage Array
1 year Array Extended Warranty Gold Support (Jun — Dec 2020) Gold Support: $1,100.00
DVMS Software SMA
Provides for updates and service packs during the year
_Genetec Tech support phone line
Installation of SP’s if deemed necessary
Status Phone support
DVMS System off site backups for recovery
1 year SSE SMA Cost: $1,900.00
~ Subtotal Juvenile $8,920.00
2020 Security Electronics and DVMS System Support & Maintenance Agreement
Status Electrical Corporation Page 18
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Whatcom County Facilities Management

Tech Support:

All systems 5/8 online/phone support — On call stand by

Maximum 4 hours support per month, 2 hour (min) increments, additional time billable at hourly
rates

| Basic Support:

$1,200.00

On site diagnostic review

Performed 1x yearly

On site review:

$250.00

DVMS Storage Array

1 year Array Extended Warranty Gold Support Gold Support:

$850.00

DVMS Software SMA

Provides for updates and service packs during the year

Genetec Tech support phone line

Installation of SP’s if deemed necessary

Status Phone support

Genetec SMA prepaid to 2022

1 year SSE SMA Cost:

$0.00

Subtotal Facilities Mgmt

$2,300.00

Whatcom County Main Jail Subtotal $18,800.00
Whatcom County Work Release Center Subtotal $ 9,832.00
Whatcom County Juvenile Subtotal $ 8,920.00
Whatcom County Facilities Management Subtotal $ 2,300.00
TOTAL OF AGREEMENT $39,852.00 not including applicable tax

Variable Costs:
Additional On Site Support
Provide onsite support as requested by client $150.00/hr.
Overtime rates outside normal working hours apply at 1.5 base rate.

2020 Security Electronics and DVMS System Support & Maintenance Agreement
Status Electrical Corporation
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The Security Electronics components as described following are configured and programmed to provide

for a total “Integrated” solution — managing the security at the
Whatcom County Main Jail:

* DVMS System
o DVMS
=  Status Automation SSE 5.0 Genetec SDK
o Arxys Storage Array
= Extended support and advance parts replacement by Arxys

s HMI System
o Fixed HMI (Touchscreen) System
= Servers
= \iewers
=  Software

e GE Cimplicity
e Status Automation SSE 5.0
o SMASSES5.0
e Intercom System
o Intercom and Paging
= DXL DCC and DCE Appliances
e Master Intercom
= Software
s Software status Automation SSE 5.0
o SMASSES.0

e PLC System
o Door Control and Alarming
=  Omron PLC
=  Software

e  Status Automation SSE 5.0

Proposal Outline — Scope
All systems as noted above:

* Provide for phone technical support and diagnostics — to assist site personal in
troubleshooting/repair
o Telephone/Email
o Provide 5/8 technical support (hotline)
o Response time:
= |nitial contact — under 2 hours
= Phone tech support for action — under 4 hours
o Maximum 4 hours support per month, 2 hour (min) increments, and additional time
billable at hourly rates

e Provide once yearly on site diagnostics and preventative maintenance
o Attend site, review equipment condition, wear, heating/filtration issues

S
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o Advise of corrective actions necessary
o Check window logs, equipment logs, advise of any noticeable pending failures
o Max 4 hours on site

* DVMS System
o Provide Support of Genetec Integration drivers
o Provide Genetec SMA and SMA support

e Arxys Storage
o Arxys Support with online tech support and advance replacement of parts

e HMI (Fixed Touchscreen) System
o Provide SSE 5.0 support
= SA SSE 5.0 support
= SA SSE 5.0 updates and service packs
o Provide Tech support on Cimplicity HM| Base package including SIM updates if deemed
necessary

e Intercom System
o Provide SSE 5.0 support and updates _ _
o Provide DXL Firmware and Software service packs and updates

e PLC System
o Provide SSE 5.0 support and updates+
o Provide Omron troubleshooting and support

Emergency Call out/requested site attendance (as approved)

e On Site call out support
o Provide 24/7 emergency call out support
o Emergency
= |nthe event of an incident that causes the system to need immediate
emergency repairs and the cause cannot be patched or repaired on line.
s  Anticipated response time is 6 hours HMI/PCL specialty support if critical
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The Security Electronics components as described following are configured and programmed to provide

for a total “Integrated” soiution — managing the security at the Whatcom County Work Release Center:

e DVMS System
o DVMS
=  Status Automation SSE 5.0 Genetec SDK
o Arxys Storage Array
= Extended support and advance parts replacement by Arxys

e HMI System
o Fixed HMI (Touchscreen) System
= Servers
= Viewers
= Software

» GE Cimplicity
o Status Automation SSE 5.0
o SMASSE 5.0

Intercom System
o Intercom and Paging
= DXL DCC and DCE-Appliances
¢ Master Intercom
=  Software
e Software status Automation SSE 5.0
o SMASSES5.0

PLC System
o Door Control and Alarming
=  Modicon PLC
=  Software
e Status Automation SSE 5.0

Proposal Outline — Scope
All systems as noted above:

= Provide for phone technical support an<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>