


















Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-541

1AB2019-541 Status: Agenda ReadyFile ID: Version:

TAdrian@co.whatcom.wa.us10/17/2019File Created: Entered by:

DiscussionProsecuting 

Attorney's Office

Department: File Type:

Assigned to: Council Committee of the Whole-Executive Session Final Action:

Agenda Date: 11/06/2019 Enactment #:

Primary Contact Email:    Tara Adrian tadrian@co.whatcom.wa.us <mailto:tadrian@co.whatcom.wa.us>

TITLE FOR AGENDA ITEM:

Discussion of pending litigation with Civil Deputy Prosecutor George Roche: Gardner v. Whatcom 

County, et al. USDC no. 2:19-cv-01451 [Discussion of this item may take place in executive session 

(closed to the public) pursuant to RCW42.30.110 (1) (i)]

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Discussion with prosecuting attorney regarding pending litigation; request to defend and indemnify 

County personnel in accordance with WCC 2.56.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Page 1Whatcom County Printed on 10/30/2019
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-571

1AB2019-571 Status: Agenda ReadyFile ID: Version:

TAdrian@co.whatcom.wa.us10/28/2019File Created: Entered by:

DiscussionProsecuting 

Attorney's Office

Department: File Type:

Assigned to: Council Committee of the Whole-Executive Session Final Action:

Agenda Date: 11/06/2019 Enactment #:

Primary Contact Email:    tadrian@co.whatcom.wa.us <mailto:tadrian@co.whatcom.wa.us>

TITLE FOR AGENDA ITEM:

Discussion of pending litigation with Civil Deputy Prosecutor George Roche: Maravilla v. Whatcom 

County, et al. [Discussion of this item may take place in executive session (closed to the public) 

pursuant to RCW42.30.110 (1) (i)]

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Discussion of pending litigation with Civil Deputy Prosecutor George Roche re: Maravilla v. Whatcom 

County, et al. USDC WDWA No. 2:19-cv-01648-MJP

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Page 1Whatcom County Printed on 10/30/2019
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-555

1AB2019-555 Status: Agenda ReadyFile ID: Version:

AHester@co.whatcom.wa.us10/23/2019File Created: Entered by:

DiscussionPublic Works 

Department

Department: File Type:

Assigned to: Council Committee of the Whole-Executive Session Final Action:

Agenda Date: 11/06/2019 Enactment #:

Primary Contact Email:    Sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Discussion regarding potential property acquisition for the Flood Control Zone District [Discussion of 

this item may take place in executive session (closed to the public) pursuant to RCW 42.30.110(1)(b)]

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-556

1AB2019-556 Status: Agenda ReadyFile ID: Version:

SKorthui@co.whatcom.wa.us10/23/2019File Created: Entered by:

ReportCounty Executive's 

Office

Department: File Type:

Assigned to: Council Natural Resources Committee Final Action:

Agenda Date: 11/06/2019 Enactment #:

Primary Contact Email:    MMFarlane@whatcomcounty.us

TITLE FOR AGENDA ITEM:

Report from Whatcom County’s Parks and Recreation Department

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

N/A

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Page 1Whatcom County Printed on 10/30/2019
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-554

1AB2019-554 Status: Agenda ReadyFile ID: Version:

SKorthui@co.whatcom.wa.us10/23/2019File Created: Entered by:

ReportCounty Executive's 

Office

Department: File Type:

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 11/06/2019 Enactment #:

Primary Contact Email:    RNey@whatcomcounty.us

TITLE FOR AGENDA ITEM:

Report from Whatcom County’s Facilities Management Department

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

N/A

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Page 1Whatcom County Printed on 10/30/2019
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-558

1AB2019-558 Status: Agenda ReadyFile ID: Version:

LCumming@co.whatcom.wa.us10/23/2019File Created: Entered by:

Contract (FCZDBS)Public Works 

Department

Department: File Type:

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 11/06/2019 Enactment #:

Primary Contact Email:    sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to approve a Pass-Through Agreement between the 

Whatcom County Flood Control Zone District and Washington Department of Fish and Wildlife in the 

amount of $216,815 and to execute a purchase and sale agreement that is consistent with the provisions 

and purchase price in the agreement (Council acting as the Whatcom County Flood Control Zone 

District Board of Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

N/A

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Page 1Whatcom County Printed on 10/30/2019
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-559

1AB2019-559 Status: Agenda ReadyFile ID: Version:

LCumming@co.whatcom.wa.us10/23/2019File Created: Entered by:

Contract (FCZDBS)Public Works 

Department

Department: File Type:

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 11/06/2019 Enactment #:

Primary Contact Email:    sdraper@co.whatcom.wa.us <mailto:sdraper@co.whatcom.wa.us>

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a grant amendment between the Whatcom 

County Flood Control Zone District and the Washington State Military Department to supplement the 

grant scope and budget in the amount of $169,613 for a total amended grant amount of $512,350  

(Council acting as the Whatcom County Flood Control Zone District Board of Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

 

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Page 1Whatcom County Printed on 10/30/2019
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-535

1AB2019-535 Status: Agenda ReadyFile ID: Version:

JThomson@co.whatcom.wa.us10/14/2019File Created: Entered by:

InterlocalHealth DepartmentDepartment: File Type:

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 11/06/2019 Enactment #:

Primary Contact Email:    ADeacon@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an interlocal agreement between Whatcom 

County and City of Bellingham for partial funding of maintenance and operations of the Crisis Triage 

Facility, in the amount of $59,000

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attachments.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Page 1Whatcom County Printed on 10/30/2019
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-563

1AB2019-563 Status: Agenda ReadyFile ID: Version:

SBatdorf@co.whatcom.wa.us10/23/2019File Created: Entered by:

InterlocalParks and Recreation 

Department

Department: File Type:

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 11/06/2019 Enactment #:

Primary Contact Email:    MMcFarla@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an interlocal agreement between Whatcom 

County and Washington State University for Master Gardener Program support at County Park Sites

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

This interagency agreement authorizes Washington State University to provide support of the Master 

Gardener Program at Hovander Homestead Park, The Roeder Home and other County Park and 

Recreation facilities. 

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Page 1Whatcom County Printed on 10/30/2019
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-548

1AB2019-548 Status: Agenda ReadyFile ID: Version:

THelms@co.whatcom.wa.us10/21/2019File Created: Entered by:

ResolutionCounty Executive's 

Office

Department: File Type:

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 11/06/2019 Enactment #:

Primary Contact Email:    Tawni Helms, Administrative Coordinator X5328

TITLE FOR AGENDA ITEM:

Resolution approving the 2020 recommended Convention Center Fund allocations

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attached

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Page 1Whatcom County Printed on 10/30/2019
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-549

1AB2019-549 Status: Agenda ReadyFile ID: Version:

BBushaw@co.whatcom.wa.us10/22/2019File Created: Entered by:

ContractPublic Works 

Department

Department: File Type:

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 11/06/2019 Enactment #:

Primary Contact Email:    sdraper@co.whatcom.wa.us <mailto:sdraper@co.whatcom.wa.us>

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract amendment between Whatcom 

County and Herrera Environmental Consultants to expand the scope of work and increase the contract 

amount by $65,135 for a new amount not to exceed $164,956

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Amendment to contract #201905009 between Whatcom County and Herrera Environmental 

Consultants to expand the scope to include additional evaluation of swales and filter vaults in the 

Geneva neighborhood as part of the Comprehensive Bioinfiltration Swale Evaluation of the Geneva 

Retrofits 

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Page 1Whatcom County Printed on 10/30/2019
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-561

1AB2019-561 Status: Agenda ReadyFile ID: Version:

THelms@co.whatcom.wa.us10/23/2019File Created: Entered by:

ContractCounty Executive's 

Office

Department: File Type:

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 11/06/2019 Enactment #:

Primary Contact Email:    Bbennett@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the Executive to enter into a contract between Whatcom County and 

SoftResources, LLC for consulting services to assist Whatcom County’s plan to replace the current 

J.D. Edwards World enterprise resource planning (ERP) system in the amount of $119,201.25

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attached

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Page 1Whatcom County Printed on 10/30/2019

92



93



94



95



96



97



98



99



100



101



102



103



104



105



106



107



108



109



110



111



112



113



114



115



116



117



118



119



120



121



Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-567

1AB2019-567 Status: Agenda ReadyFile ID: Version:

FBurkhar@co.whatcom.wa.us10/23/2019File Created: Entered by:

ContractSheriff's OfficeDepartment: File Type:

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 11/06/2019 Enactment #:

Primary Contact Email:    fburkhar@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract between Whatcom County and 

Washington State Military Department to utilize Emergency Management Performance Grant (EMPG) 

program funds to prepare for all hazards through sustainment and enhancement of Division of 

Emergency Management programs, in the amount of $73,478

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Request authorization for the County Executive to enter into a contract between Whatcom County and 

Washington State Military Department to utilize DHS/FEMA FFY2019 Emergency Management 

Performance Grant (EMPG) program funds to prepare for all hazards through sustainment and 

enhancement of Sheriff’s Office Division of Emergency Management programs, in the amount of 

$73,478.00.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Page 1Whatcom County Printed on 10/30/2019
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-570

1AB2019-570 Status: Agenda ReadyFile ID: Version:

KGoens@co.whatcom.wa.us10/25/2019File Created: Entered by:

ContractHuman Resources 

Division

Department: File Type:

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 11/06/2019 Enactment #:

Primary Contact Email:    nkallunk@co.whatcom.wa.us <mailto:nkallunk@co.whatcom.wa.us>

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract amendment with Daniel A. 

Swedlow, Summit Law Group, to serve as Professional Negotiator and provide legal services for 

collective bargaining, negotiations, mediation, binding interest arbitration, and other actions brought by a 

Union

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Please refer to Staff memo for background and more information

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Page 1Whatcom County Printed on 10/30/2019
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-537

1AB2019-537 Status: Agenda ReadyFile ID: Version:

SWinger@co.whatcom.wa.us10/14/2019File Created: Entered by:

Bid AwardFinance DivisionDepartment: File Type:

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 11/06/2019 Enactment #:

Primary Contact Email:    swinger@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request approval for the County Executive to authorize the purchase of vehicle body repair services, 

using the Washington State Contract #05015, in an annual amount not to exceed $70,000

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Per WCC 3.08.100(A), Public Works requests approval for the County Executive to authorize the 

purchase of vehicle body repair services on an as-needed basis, using the Washington State Contract 

#05015 (expires 10/01/2021), in an annual amount not to exceed $70,000. Services are handled 

through The CEI Group, and the authorized local vendor is Gitt’s Autobody. This is a regularly 

budgeted expenditure and funds exist in the current Equipment Services budget

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Page 1Whatcom County Printed on 10/30/2019
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-572

1AB2019-572 Status: Agenda ReadyFile ID: Version:

DBrown@co.whatcom.wa.us10/28/2019File Created: Entered by:

DiscussionCouncil OfficeDepartment: File Type:

Assigned to: Council Public Works & Health Committee Final Action:

Agenda Date: 11/06/2019 Enactment #:

Primary Contact Email:    bbrenner@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Discussion regarding possible safety issues associated with allowing golf carts on certain roads in Birch 

Bay 

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Discussion regarding possible safety issues associated with allowing golf carts on certain roads in Birch 

Bay

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Page 1Whatcom County Printed on 10/30/2019
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-472

1AB2019-472 Status: ReferredFile ID: Version:

DBrown@co.whatcom.wa.us09/05/2019File Created: Entered by:

OrdinanceCouncil OfficeDepartment: File Type:

Assigned to: Council Special Committee of the Whole Final Action:

Agenda Date: 11/06/2019 Enactment #:

Primary Contact Email:    dbrown@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Ordinance amending Whatcom County Code 9.32, Unlawful Discharge of Firearms, to establish a no 

shooting zone in the Drayton Harbor area of Whatcom County    

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

At the request of the City of Blaine, this ordinance would establish a no shooting zone in the Drayton 

Harbor area of Whatcom County.  The boundaries of the proposed zone are as follows:  That portion 

of Sections 7 and 18, Township 40 North, Range  1 East and Sections 1, 2, 11, 12, and 13, Township 

40 North, Range  1 West, W.M., Whatcom County, Washington described as follows:  Beginning 

along Drayton Harbor Road (Co. Rd. No. 37) at the intersection of the ordinary high water mark of 

Drayton Harbor with the limits of the city of Blaine, Whatcom County, Washington; thence easterly 

along said ordinary high water mark to the intersection with the northerly face of an existing bridge over 

California Creek; thence easterly along said northerly bridge face to the intersection with said ordinary 

high water mark; thence northerly along said ordinary high water mark to the intersection with said city 

limits; thence along said city limits westerly, northerly and  southerly to the point of beginning.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

CouncilINTRODUCED FOR PUBLIC 

HEARING

09/24/2019 Council

Page 1Whatcom County Printed on 10/30/2019
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Agenda Bill Master Report Continued (AB2019-472)

Council Special Committee of the 

Whole

REFERRED TO 

COMMITTEE

10/08/2019 Council

Page 2Whatcom County Printed on 10/30/2019
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No Shooting Zone – Drayton Harbor Area 

PROPOSED BY:  CITY OF BLAINE 
INTRODUCTION DATE: SEPTEMBER 24, 2019 

 
ORDINANCE NO. ________ 

 
AMENDING WHATCOM COUNTY CODE 9.32, UNLAWFUL DISCHARGE  

OF FIREARMS, TO ESTABLISH A NO SHOOTING ZONE IN THE  
DRAYTON HARBOR AREA OF WHATCOM COUNTY 

 
 WHEREAS, pursuant to Whatcom County Code 9.32.050 the County Council may, upon its own initiative, 
pass a resolution declaring its intent to form a no shooting zone; and 
 
 WHEREAS, on July 23, 2019, the Council approved Resolution 2019-035, declaring its intent to conduct a 
public hearing to consider creating a no shooting zone in the Drayton Harbor area of Whatcom County, as 
requested by the City of Blaine; and 
 

WHEREAS, pursuant to Whatcom County Code 9.32.020 and RCW 36.32.120 the County Council has the 
authority and power to establish no shooting zones; and 
 
 WHEREAS, a “no shooting zone” is an area designated by the County Council in which the discharge of 
firearms is prohibited; and 
 

WHEREAS, RCW 9.41.300 (2) specifically states that counties may enact laws and ordinances restricting 
the discharge of firearms in any portion of their respective jurisdiction where there is a reasonable likelihood that 
humans, domestic animals, or property will be jeopardized; and 
 

WHEREAS, according to the request submitted by the City of Blaine (see City of Blaine Resolution No. 
1765-19, attached as Exhibit A to this resolution): 

 
  It is difficult for members of the public to distinguish between incorporated and unincorporated 

areas, particularly on open water, which causes numerous hunters to inadvertently move into 
areas where hunting and discharge of firearms is illegal; 
 

  Citizens have expressed concerns about gunfire near homes and property and repeatedly call for 
police response to such incidents; 

 
  Unincorporated portions of Drayton Harbor aquatic area, tidelands, and shoreline are within and 

adjacent to urban growth areas; 
 
  Population is expanding and housing density is increasing within the areas surrounding Drayton 

Harbor both within the City and in areas of unincorporated Whatcom County; and 
 
 WHEREAS, twenty three other no shooting zones have been established throughout Whatcom County as a 
means to protect the public. 
 
 NOW THEREFORE, BE IT ORDAINED by the Whatcom County Council that a new section of Whatcom 
County Code 9.32 shall be added to create a no-shooting zone in the Drayton Harbor area as outlined in Exhibit B 
to this ordinance. 
 
 ADOPTED this          day of                 , 2019. 
 
       WHATCOM COUNTY COUNCIL 
ATTEST:      WHATCOM COUNTY, WASHINGTON 
 
________________________________  ________________________________ 
Dana Brown-Davis, Clerk of the Council  Rud Browne, Council Chair 
 
APPROVED AS TO FORM:    ( ) Approved ( ) Denied 
 
______________________________  ________________________________ 
Civil Deputy Prosecutor    Jack Louws, Executive 
 
       Date:  ___________________________ 
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Exhibit A 
(Drayton Harbor No Shooting Zone – City of Blaine Resolution) 
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Exhibit B 

(Drayton Harbor No Shooting Zone) 
 
9.32.350  No shooting zone number 24 established. 
  
 A. No shooting zone number 24 is also known as the Drayton Harbor area. 
  
 B. The boundaries are described as follows: 
 
That portion of Sections 7 and 18, Township 40 North, Range  1 East and Sections 1, 2, 11, 12 and 
13, Township 40 North, Range  1 West, W.M., Whatcom County, Washington described as follows:  
Beginning along Drayton Harbor Road (Co. Rd. No. 37) at the intersection of the ordinary high 
water mark of Drayton Harbor with the limits of the city of Blaine, Whatcom County, Washington; 
thence easterly along said ordinary high water mark to the intersection with the northerly face of 
an existing bridge over California Creek; thence easterly along said northerly bridge face to the 
intersection with said ordinary high water mark; thence northerly along said ordinary high water 
mark to the intersection with said city limits; thence along said city limits westerly, northerly and  
southerly to the point of beginning. 
 

174



R 1 W | R 1 E
Peace Arch 

Park

Marina
.

Pipel

Existing 
City Limits

DRAYTON HARBOR

West Rd.

Point of 
Beginning

m

Ordinary 
High Water 

Mark

Legend

Drayton Harbor No Shooting Zone

Date: 8/30/2019

Drayton Harbor 
No Shooting Zone

³
0 1,500 3,000 4,500 6,000

Feet

USE OF WHATCOM COUNTY'S GIS DATA IMPLIES THE USER'S 
AGREEMENT WITH THE FOLLOWING STATEMENT:

Whatcom County Disclaims any warranty of merchantability  or warranty  
of fitness of this map for any particular purpose, either  express  or  
implied. No representation or warranty is made concerning the accuracy, 
currency, completeness or quality of data depicted on this map. Any user 
of  this   map   assumes   all   responsibility   for   use   thereof,   and 
further agrees to hold Whatcom County harmless from and against any 
damage, loss, or liability arising from any use of this map.

1 inch = 3,000 feet

O
d

e
ll 

S
t.

175



PROPOSED DRAYTON HARBOR NO SHOOTING ZONE ORDINANCE 
(CITY OF BLAINE PROPOSAL) - COMMENTS FROM WHATCOM COUNTY 
DEPARTMENTS

Per Whatcom County Code 9.32.060(B), the proposed ordinance to establish a no 
shooting zone in Drayton Harbor (City of Blaine proposal) was routed to the 
following County departments for comment: Prosecuting Attorney, Sheriff, 
Executive, Planning and Development Services, and Public Work.

As of today, October 8, the following comments have been received:

Public Works (Administration and Engineering): “Public Works has 
no comment.”

Planning and Development Services: “No comments from PDS.”

Sheriff’s Department:  “The Sheriff’s Office does not have any 
additional input on the proposals. This is not an area that we get 
significant complaints/concerns brought to our attention.”
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Hello Respected members of the Council, 
 
My name is Tino Villaluz and I represent the Swinomish Tribe in their wildlife program. I am writing 
concerning a potential shooting ban in Drayton Harbor.  Public health and safety are at the forefront of 
all of our respected agendas. Absent a public safety risk that can be validated we are opposed to limiting 
our ability to exercise our Treaty Rights without valid content. We would like to engage in further 
discussion with the Council and our tribal and state partners at the soonest convenience. I thank you for 
your time and look forward to making progress on this topic. I can be reached via email or phone 
anytime, my phone number is (360)630-9544. 
 
Kind regards. 
Tino   
 
Tino Villaluz  
Hunting and Gathering Program Manager 
Swinomish Indian Tribal Community 
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-573
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PROPOSED BY:  CITIZEN PETITION
INTRODUCTION: NOVEMBER 6, 2019

RESOLUTION NO. ____

ACKNOWLEDGING RECEIPT OF A CITIZEN PETITION TO FORM A 
NO SHOOTING ZONE IN WHATCOM COUNTY, TO BE KNOWN AS THE 

DEARBORN NO SHOOTING ZONE

WHEREAS, the Council has received a citizen petition to form a no shooting zone in 
Whatcom County, to be known as the Dearborn No Shooting Zone; and

WHEREAS, pursuant to Whatcom County Code 9.32.040, the petition includes the 
following:  

1. Cover letter explaining the reasons the petitioner would like the no shooting zone to 
be formed, a history of shooting violations in the area, the name, address, and phone 
numbers of a person who will act as liaison with the county council concerning the proposed 
zone;

2. Signatures of at least sixty percent of persons owning property within the proposed 
boundaries of the zone;

3. Legal description of the proposed boundaries of the no-shooting zone (Exhibit A);

4. Map showing the proposed boundaries (Exhibit B); and

WHEREAS, it is necessary for the Council to acknowledge receipt of the petition in order to 
begin the process for forming the proposed no shooting zone.

NOW, THEREFORE, BE IT RESOLVED that the Whatcom County Council hereby 
acknowledges receipt of a citizen petition to form a no shooting zone to be known as the Dearborn 
No Shooting Zone.

BE IT FURTHER RESOLVED that the Clerk of the Council will prepare a proposed 
ordinance to establish the no shooting zone and assign a number to the proposed zone.

BE IT FURTHER RESOLVED that the Clerk of the Council will seek review of the proposed 
ordinance by the Prosecutor’s Office, Sheriff’s Office, County Executive, Planning and Development 
Services Department, Public Works Department, and the Washington State Department of Fish and 
Wildlife.

BE IT FINALLY RESOLVED that the Clerk of the Council will schedule the proposed 
ordinance for introduction and public hearing, with notice of such hearing to be published in 
accordance with state and county law in the newspaper of general circulation within the county and 
the newspaper of general circulation within the proposed boundaries of the no shooting zone.

APPROVED this         day of November, 2019.

WHATCOM COUNTY COUNCIL
ATTEST: WHATCOM COUNTY, WASHINGTON

_________________________________ ____________________________
Dana Brown-Davis, Clerk of the Council Rud Browne, Council Chair

APPROVED AS TO FORM:                                    

______________________________
Civil Deputy Prosecutor
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Page 2

EXHIBIT A

DEARBORN - NO SHOOTING ZONE DESCRIPTION

THAT PORTION OF SECTION 7, TOWNSHIP 40 NORTH, RANGE 1 EAST, W.M., 
WHATCOM COUNTY, WASHINGTON DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTH LINE OF THE PLAT OF HARBOR 
SHORES, AS PER THE MAP  THEREOF, RECORDED UNDER WHATCOM COUNTY 
AUDITOR’S FILE NO. 994985 WITH THE WEST RIGHT OF WAY MARGIN OF BLAINE 
ROAD (AKA SR 548); THENCE WESTERLY ALONG SAID SOUTH LINE OF HARBOR 
SHORES TO THE INTERSECTION WITH THE ORDINARY HIGH WATER MARK OF 
DRAYTON HARBOR; THENCE NORTHERLY ALONG SAID ORDINARY HIGH WATER 
MARK TO THE INTERSECTION WITH THE LIMITS OF THE CITY OF BLAINE, 
WHATCOM COUNTY, WASHINGTON; THENCE EASTERLY ALONG SAID CITY LIMITS 
TO THE INTERSECTION WITH SAID WESTERLY RIGHT OF WAY MARGIN; THENCE 
SOUTHERLY ALONG SAID RIGHT OF WAY MARGIN TO THE POINT OF BEGINNING. 
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No Shootino Zone Creation

Please complete both pages of this form, and use the attached Petitioner Signature Sheet (and
copies of it) when seeking signatures of property owners. The information on this form will be
public information, Thank you.

DESCRIPTION OF PROPOSED NO SHOOTING ZONE: The general area sought to be designated
as a no shooting zone is: (short description)

€

The Whatcom County P
fe*Jtes .ETEublic Work 3ot-L

he lped he peti
r,rnl Dil?[
troner(s)sEn tneen ces ron

develop the following legal description of the boundaries of the proposed no shooting zone: (attach
separate sheet if needed)

Signature of Engineering Services employee assisting the petitioner

7k
+

Signature_ Date

MAP ATTACHED: A map on 8.5 x 11 white paper, prepared with the help of the Whatcom County
Engineering Services. is attached, with the proposed boundaries clearly marked. Prooosed
holrnaleriec are nlAapal aldno cctabli<hp.l r.lad r

GENERAL STATEME T PROPOSING THE FORMATION OF A NO SHOOTING ZONE: The property
owners who have signed this petition include at least 60 percent of the persons owning property within
the boundaries of the proposed no shooting zone (if a property has two or more owners, each owner
must sign to be counted toward the 60 percent and no owner can be counted more than once, even if
he or she owns more than one parcel); such boundaries are detailed above and on the attached map.
We understand that the Whatcom County Council will not consider anti-gun or anti-hunting sentiments
as a reason for forming a no shooting zone. The reasons that the property owners who have signed
th is petition req uest that a no shootin ne be formed follow:

F{

rJl L
r{

U

0

D

'ls
retfi46.1H€ xelkrl 3o1

ioners also offer,
d@D A"r.D cootD loTEl<

The petit as support for their request, the foll I rief
violations in the area proposed as a no shooting zone:

No Shooting zone, Information Sheet, Petition Form, and Petitioner Signature sheet
I:/Shared/Forms/No Shooting Zone Creation Revised 2019

Information Sheet, Whatcom County Council
Cltizen Petition Form, and 311 Grand Ave., Suite 105
Petitioner Sionature Sheets Bellinoham, WA 98225

vter
n9
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PETITIONERS' CONTACT PERSON: The petitioners agree that the following person shall serve as
their contact person in this matter. The County Council Office will rely upon this representative to relay
any relevant information to the other petitioners, including (but not limited to) meeting dates and
times. The contact person is responsible for submitting this form to the County Council
Office,

Contact Person's Name (please print or type): Arlb(eut -S,cou rn(
Mailing Address: o
City. State and Zip Code: LA E
Daytime phone number or message phone: t5 I

1,

SWORN STATEMENT BY PETITIONER'S CONTACT PERSON:

do hereby agree to act as the
representative for the petitioners in this matter. I swear under penalty of perjury that the facts
presented in support of this petition are true and correct to the best of my knowledge, and that the
signatures attached as part of this petition represent the signatures of at least 60 percent of the
owners of property within the boundaries of the proposed no shooting zone.

Signature Date

State of Washington,
County of Whatcom

I certify that I know or have satisfactory evidence that
instrument, and did so voluntarily.

signed this

Dated this _ day of _, 20

(Notary Public Signature)

Notary Public in and for the
State of Washington,

residing at

My notary commission expires

No Shooting Zone, Information Sheet, Petition Form, and Petitioner Signature Sheet
I: /Shared/Forms/No Shooting Zone Creation Revised 2019
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CltEen Petitiolr Form, and 311 Gratrd Ave., sulte 1o5
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We, the urderslgned, petltlon the whatcom courty Gouncll to dedare as a
the deta on the attached petiuon form and map. In addiuon, the u
that c will be the pe8uoners' contact person in this
matter; thls person wlll keep other petltloners lnformed of relevant meetlng dat6 and tlmes.

By slgnlng thls form, p€ttuoners affirm and swear, under penalty of perJury, that they are the
owners of property lncluded wi&ln the bcunCar'les of the proposeC no shccting zonc.
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We, the underslgned, petition the Whatcom County Councll to declare as
the lled on the attacfied petitlon form and map. In addltion, the
that will be the pefitioners' contact person in this
matter; this person will keep other petluoners lnformed of relevant meetlng dates and tlmes.

By signing this form, petitloners afflrm and swear, under penalty of perjury, that they are the
owners of property included within the boundaries of the proposed no shooting zone.

Petitloner Signature Sheet, Page 7 ot1_*.,---v
*t"
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No Shootino Zone Creation

Information Sheet, Whatcom County Council
Citiz€n Petition form, and 311 Grand Ave., Suite 105
Petitioner Sionature Sheets Bellinoham. WA 98225

We, the undersigned, petition the Whatcom County Council to declare as a no shooting zone
the area_delailqd on the altached petition form and map. In addition, the undersigned agree
that Ah/ltREW 5 C.\ q LAR will be the petitioneis' contact person in this
matter; this person will keep other petitioners informed of relevant meeting dates and times.

By signing this Form, petitioners alfirm and swear, under penalty of perjury, that they are the
owners of property included within the boundaries of the proposed no shooting zone.

NAME (printed) SIGNATURE

ADDRESS
(of property within proposed

zone)
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No Shooting Zone, Information Sheet, Petition Form, and Petitioner Signature Sheet
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No Shootino Zon€ Creataon

Information Sheet, Whatcom County Council
Cltizen Petition Form, and 311 Grand Ave., Suite 1O5
PGtltloner Sionrture shG€ts Bellinoham, wA 98225

we, the undersigned, petition the Whatcom County Council to declare as a no shootang zone
the area detailed on
rhat ,,4,.I)REW

petition form and map. In addition, the undersigned agree
ll be the petitioners' contact person in this

maHer; this person will keep other petitioners informed of relevant meeting dates and times.

By signing this form, petitioners affirm and swear, under p ey(W of Oef,uy, that they are the
owners of property included within the boundaries of the proposed no shooting zone.

Petltloner Signature Sheet,'Page l( or .(

No Shooting Zone, Intormation Sheet, Petition Fatm, and Petitioner Signature Sheet
I:/Shdrd/Forms/No Shootlng Zone Oeation Revised 2019
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No Shootino Zone Creation

the area detailed on the attached petition form and map. In addition, the undersigned agree
that 4{D REW Scou rJ{ R will be the petitioners' contact person in this

We, the undersigned, petition the Whatcom County Council to declare as a no shooting zone

matter; this person will keep other petitioners informed of relevant meeting dates and times

By signing this form, petitioners affirm and swear, under penalty of perjury, that they are the
owners of property included within the boundaries of the proposed no shooting zone.

Petitioner Signature Sheet, Page 5 of 5

No Shooting Zone, Information Sheet, Petition Form, and Petitioner Signature Sheet
I:/Shared/Forms/No Shooting Zone creation Revised 2019

NAME (printed) SIGNATURE

ADDRESS
(of property within proposed

zone)
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Information Sheet, Whatcom County Council
Citizen Petition Form, and 311 Grand Ave., Suite 105
Petitioner Siqnature Sheets Bellinoham. WA 98225
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Whatcom County

COUNTY COURTHOUSE

311 Grand Avenue, Ste #105

Bellingham, WA 98225-4038

(360) 778-5010

Minutes - Draft Minutes

Tuesday, October 22, 2019

7 PM

Council Chambers

COUNCILMEMBERS
Barbara Brenner

Rud Browne

Barry Buchanan

Tyler Byrd

Todd Donovan

Carol Frazey

Satpal Sidhu

CLERK OF THE COUNCIL
Dana Brown-Davis, C.M.C.

Council
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October 22, 2019Council Minutes - Draft Minutes

COUNTY COUNCIL

CALL TO ORDER

Council Chair Rud Browne called the meeting to order at 7 p.m. in the Council 

Chambers, 311 Grand Avenue, Bellingham, Washington.

ROLL CALL

Barbara Brenner, Rud Browne, Barry Buchanan, Tyler Byrd, Todd Donovan, 

Carol Frazey, and Satpal Sidhu

Present: 7 - 

Absent: None

FLAG SALUTE

ANNOUNCEMENTS

MINUTES CONSENT

Donovan moved to accept the minutes consent items. The motion was seconded 

(see votes on individual items below).

1. MIN2019-112 Regular County Council for September 24, 2019

Donovan moved and Brenner seconded that the Minutes be APPROVED BY 

CONSENT. The motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

2. MIN2019-113 Health Board for October 1, 2019

Donovan moved and Brenner seconded that the Minutes be APPROVED BY 

CONSENT. The motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

3. MIN2019-114 Committee of the Whole for October 8, 2019

Donovan moved and Brenner seconded that the Minutes be APPROVED BY 

Page 1Whatcom County Printed on 10/25/2019
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October 22, 2019Council Minutes - Draft Minutes

CONSENT. The motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

4. MIN2019-115 Regular County Council for October 8, 2019

Donovan moved and Brenner seconded that the Minutes be APPROVED BY 

CONSENT. The motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

SPECIAL PRESENTATION

1. AB2019-524 Executive Jack Louws will read the proclamation for the 75th anniversary of the 

Whatcom County Library System

Jack Louws, County Executive, acknowledged the Whatcom County Library System 

as they mark their 75 year anniversary, read a proclamation declaring November 7, 

2019 as the Whatcom County Library System Day, and introduced the Executive 

Director.

Christine Perkins, Whatcom County Library System Executive Director, 

acknowledged Lori Jump, a Library Board of Trustee, and other library staff present 

at the meeting and gave a history and summary of public library services in Whatcom 

County. 

This agenda item was PRESENTED.

PUBLIC HEARINGS

1. AB2019-489 Ordinance establishing the Affordable and Supportive Housing Fund

Browne opened the public hearing, and hearing no one, closed the public hearing.

Donovan moved and Brenner seconded that the Ordinance be ADOPTED. 

The motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

Enactment No: ORD 2019-071

2. AB2019-495 Ordinance reauthorizing a Golf Cart Zone on certain roads in the Birch Bay Area

Page 2Whatcom County Printed on 10/25/2019
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October 22, 2019Council Minutes - Draft Minutes

Joe Rutan, Public Works Department, gave a staff report and answered questions 

about having no reported accidents related to golf carts and whether there have been 

other impacts to traffic.

Browne opened the public hearing, and the following people spoke:

Cathy Cleveland spoke against the ordinance and stated many golf carts are not 

street legal, having no front lights, turn signals, seat belts, or license plates.

Billy Brown stated the golf cart zone is positive for the community and spoke in favor 

of the ordinance.

Jeffrey Schamel stated he has not heard of damage by or negative comments about 

golf carts in Birch Bay and spoke in favor of the ordinance.

Patrick Alesse stated the bike lanes need to stay open and the speed limit should be 

20 miles per hour in Birch Bay.

Hearing no one else, Browne closed the public hearing.

Byrd moved and Frazey seconded that the Ordinance be ADOPTED.

Rutan answered questions about the cost of tickets for golf carts that don't obey the 

law, and expanding the golf cart zone in some areas to include streets around camp 

grounds.

The motion to ADOPT carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

Enactment No: ORD 2019-072

3. AB2019-502 Resolution amending WCC 100.7 Birch Bay Watershed Aquatic Resources 

Management District Funding Mechanism by adding an exemption for the Birch Bay 

Water and Sewer District (Council acting as the Whatcom County Flood Control 

Zone District Board of Supervisors)

Kraig Olason, Public Works Department, gave some clarification on the resolution.

Browne opened the public hearing, and hearing no one, closed the public hearing.

Donovan moved and Brenner seconded that the Resolution be APPROVED. 

The motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Page 3Whatcom County Printed on 10/25/2019
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Absent: 0   

Enactment No: RES 2019-044

4. AB2019-504 Resolution adopting the 2020 Annual Road Construction Program (ACP)

Joe Rutan, Public Works Department, gave a staff report and clarified why some 

items are listed under County Forces. He answered questions about the requirements 

for making amendments to the resolution once it is approved, why projects are listed 

that may not be completetd within a year, and how this document relates to the 

Six-Year Transportation Improvement Plan.

Browne opened the public hearing, and hearing no one, closed the public hearing.

Brenner moved and Frazey seconded that the Resolution be APPROVED. 

The motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

Enactment No: RES 2019-045

OPEN SESSION (20 MINUTES)

The following people spoke:

Cathy Cleveland thanked Barbara Brenner for her years of service.

Shael Wilder spoke about the proposed ordinance to establish a no-shooting zone in 

Drayton Harbor.

Max Perry spoke about having a County website for all water-related issues.

Patrick Alesse thanked Barbara Brenner for her years of service.

Carol Perry spoke about water use efficiency and other water process issues.                                              

The following people spoke about the Ordinance amending Whatcom County Code 

Chapters 11.16 and 11.20 to protect Lake Samish shoreline properties and Lake 

Samish water recreation (AB2019-480)

Mark Walker

Laurie Henley

Jared Greenwood

Paul Joostens

Mary Walker

Eric McHenry

Janet Monks

Tim Slesk
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Graham Robins

CONSENT AGENDA

(From Council Finance and Administrative Services Committee)

Sidhu reported for the Finance and Administrative Services Committee and moved 

to approve Consent Agenda items one through five. Councilmembers voted on those 

items (see votes on individual items below).

1. AB2019-515 Resolution ordering the cancellation of unclaimed checks more than two years old for 

Whatcom County Jail Inmate Trust Fund prior to June 30, 2017

Sidhu moved that the Resolution be APPROVED. The motion carried by the 

following vote:

Aye: Brenner, Browne, Buchanan, Donovan, Frazey, and Sidhu6 - 

Nay: 0   

Absent: 0   

Temp Absent: Byrd1 - 

Enactment No: RES 2019-046

2. AB2019-516 Request authorization for the County Executive to enter into a contract between 

Whatcom County and Whatcom Family & Community Network to provide youth 

prevention programs designed to reduce risk for substance use and poor mental 

health, in the amount of $65,000

Sidhu moved that the Contract be AUTHORIZED BY CONSENT. The 

motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Donovan, Frazey, and Sidhu6 - 

Nay: 0   

Absent: 0   

Temp Absent: Byrd1 - 

3. AB2019-526 Resolution in the matter of the sale of surplus personal property and the setting of a 

date for a public hearing theron pursuant to WCC 1.10

Sidhu moved that the Resolution be APPROVED. The motion carried by the 

following vote:

Aye: Brenner, Browne, Buchanan, Donovan, Frazey, and Sidhu6 - 

Nay: 0   
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Absent: 0   

Temp Absent: Byrd1 - 

Enactment No: RES 2019-047

4. AB2019-527 Resolution in the matter of the sale of surplus real property (building only) and setting 

a date for a public hearing theron, pursuant to WCC 1.10

Sidhu moved that the Resolution be APPROVED. The motion carried by the 

following vote:

Aye: Brenner, Browne, Buchanan, Donovan, Frazey, and Sidhu6 - 

Nay: 0   

Absent: 0   

Temp Absent: Byrd1 - 

Enactment No: RES 2019-048

5. AB2019-523 Request authorization for the County Executive to accept Sun Life Stop Loss Policy 

renewal for insurance protection for the self-insured medical program for 2020

Sidhu moved that the Contract be AUTHORIZED BY CONSENT. The 

motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Donovan, Frazey, and Sidhu6 - 

Nay: 0   

Absent: 0   

Temp Absent: Byrd1 - 

OTHER ITEMS

(From Criminal Justice and Public Safety Committee)

1. AB2019-530 Resolution establishing a Stakeholder Advisory Committee for the Public Health, 

Safety, and Justice Facility Needs Assessment

Buchanan reported for the Criminal Justice and Safety Committee and stated 

the Resolution is HELD IN COMMITTEE.

(From Council Finance and Administrative Services Committee)

2. AB2019-520 Request Council approval of the Criminal Justice Treatment Account (CJTA) Plan 

Update 2019-2020

Sidhu reported for the Finance and Administrative Services Committee and 
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moved that the Agreement be AUTHORIZED. The motion carried by the 

following vote:

Aye: Brenner, Browne, Buchanan, Donovan, Frazey, and Sidhu6 - 

Nay: 0   

Absent: 0   

Temp Absent: Byrd1 - 

3. AB2019-512 Request authorization for the County Executive to enter into an interlocal agreement 

between Whatcom County and the Whatcom Conservation District to develop a 

water use efficiency program for agricultural water users, in the amount of $20,000 

(Council acting as the Whatcom County Flood Control Zone District Board of 

Supervisors)

Sidhu reported for the Finance and Administrative Services Committee and 

moved that the Contract (WCFCZDBS) be AUTHORIZED. The motion 

carried by the following vote:

Aye: Brenner, Browne, Buchanan, Donovan, Frazey, and Sidhu6 - 

Nay: 0   

Absent: 0   

Temp Absent: Byrd1 - 

4. AB2019-513 Request authorization for the County Executive to enter into an interlocal agreement 

between Whatcom County and the Whatcom Conservation District to develop a 

water use efficiency program for domestic and municipal water users, in the amount of 

$14,250 (Council acting as the Whatcom County Flood Control Zone District Board 

of Supervisors)

Sidhu reported for the Finance and Administrative Services Committee and  

moved that the Contract (WCFCZDBS) be AUTHORIZED. The motion 

carried by the following vote:

Aye: Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu6 - 

Nay: Brenner1 - 

Absent: 0   

5. AB2019-522 Request authorization for the County Executive to enter into Amendment No. 2 of the 

Herrera Environmental Consultants Contract for Services to support Lower 

Nooksack River Floodplain Integrated Planning (Council acting as the Whatcom 

County Flood Control Zone District Board of Supervisors)

Sidhu reported for the Finance and Administrative Services Committee and 

moved that the Contract (WCFCZDBS) be AUTHORIZED. The motion 
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carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

6. AB2019-508 Ordinance amending the 2019 Whatcom County Budget, request no. 13, in the 

amount of $375,570

Sidhu reported for the Finance and Administrative Services Committee and 

moved that the Ordinance be ADOPTED. The motion carried by the following 

vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

Enactment No: ORD 2019-073

7. AB2019-534 Request authorization for the County Executive to enter into an Interlocal Agreement 

between Whatcom County and the Washington State Office of Financial 

Management, in an amount not to exceed $60,000, for the purposes of expanding 

outreach in our community for the 2020 Census

Sidhu reported for the Finance and Administrative Services Committee and 

moved that the Interlocal be AUTHORIZED. The motion carried by the 

following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

(No Committee Assignment)

8. AB2019-514 Resolution supporting the renaming of Squaw Creek to Páatstel Creek

Frazey gave background on the resolution.

The Resolution was approved by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

Enactment No: RES 2019-049
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9. AB2019-532 Resolution establishing Council meeting dates for 2020

Buchanan moved and Sidhu seconded that the Resolution be APPROVED. 

The motion carried by the following vote:

Aye: Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu6 - 

Nay: 0   

Absent: 0   

Abstain: Brenner1 - 

Enactment No: RES 2019-050

COUNCIL APPOINTMENTS TO BOARDS, COMMISSIONS, AND COMMITTEES

1. AB2019-503 Appointments to two vacancies on the Horticulture Pest and Disease Board, 

applicants: Andrew Taylor and Diana Bedlington (committee controls and prevents 

the spread of horticultural pests and diseases)

Donovan moved and Buchanan seconded that the applicants be 

APPOINTED. The motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

INTRODUCTION ITEMS

Brenner moved to introduce items one through three. The motion was seconded (see 

votes on individual items below).

1. AB2019-531 Ordinance adopting interim zoning regulations for the siting, establishment, and 

operation of temporary homeless facilities

Brenner moved and Donovan seconded that the Ordinance be 

INTRODUCED. The motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

2. AB2019-528 Resolution authorizing the sale of surplus personal property pursuant to WCC 1.10

Brenner moved and Donovan seconded that the Resolution be 

INTRODUCED. The motion carried by the following vote:
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Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

3. AB2019-529 Resolution authorizing the sale of surplus real property (building only) pursuant to 

WCC 1.10

Brenner moved and Donovan seconded that the Resolution be 

INTRODUCED. The motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES

Councilmembers gave committee reports and updates on recent activities and 

upcoming events.

ADJOURN

The meeting adjourned at 8:31 p.m.

ATTEST:           

                                                                      WHATCOM COUNTY COUNCIL

                                                                      WHATCOM COUNTY, WA

______________________________              ___________________________

Dana Brown-Davis, Council Clerk                   Rud Browne, Council Chair

______________________________

Kristi Felbinger, Minutes Transcription
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-552

1AB2019-552 Status: Agenda ReadyFile ID: Version:

MCaldwel@co.whatcom.wa.us10/22/2019File Created: Entered by:

OrdinanceFinance DivisionDepartment: File Type:

Assigned to: Council Final Action:

Agenda Date: 11/06/2019 Enactment #:

Primary Contact Email:    mcaldwel@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Ordinance amending the 2019 Whatcom County budget, request no. 14, in the amount of $72,853

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Supplemental #14 requests funding from the General Fund:

1. To appropriate $30,000 in District Court to fund increased interpreter and Pro Tem Judge 

services.

2. To appropriate $5,300 in Non-Departmental to fund increase in indigent burial services.

From the Countywide Emergency Medical Services Fund:

3. To record 2019 EMS budget adjustments for an expenditure reduction of $319,676.

From Real Estate Excise Tax II Fund:

4. To appropriate $200,000 to fund transfer to support Birch Bay Dr/ Pt Whitehorn Rd Drainage 

Improvement Project.

From the Administrative Services Fund:

5. To appropriate $11,523 in AS-Facilities to fund IT emergency back-up generator repairs.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-553

1AB2019-553 Status: Agenda ReadyFile ID: Version:

MCaldwel@co.whatcom.wa.us10/22/2019File Created: Entered by:

OrdinanceFinance DivisionDepartment: File Type:

Assigned to: Council Final Action:

Agenda Date: 11/06/2019 Enactment #:

Primary Contact Email:    mcaldwel@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Ordinance amending the project budget for the Lummi Nation Ferry Lease Fund, Request No. 2

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Requesting Council approval for additional budget authority of $2,000,000 to be added to the project 

budget for Fund 338 - Lummi Nation Ferry Lease Fund.  Budget will be used to continue funding 

eligible projects in accordance with the Uplands Lease Agreement.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-562

1AB2019-562 Status: Agenda ReadyFile ID: Version:

MCaldwel@co.whatcom.wa.us10/23/2019File Created: Entered by:

OrdinanceFinance DivisionDepartment: File Type:

Assigned to: Council Final Action:

Agenda Date: 11/06/2019 Enactment #:

Primary Contact Email:    mcaldwel@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Ordinance Amending the Project Budget for the Criminal Justice Integrated Case Management Systems 

Fund, Request No. 1

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Requesting Council approval for additional budget authority of $200,000 for purchase of case 

management systems for the Public Defender and Prosecuting Attorney. 

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-564

1AB2019-564 Status: Agenda ReadyFile ID: Version:

MCaldwel@co.whatcom.wa.us10/23/2019File Created: Entered by:

OrdinanceFinance DivisionDepartment: File Type:

Assigned to: Council Final Action:

Agenda Date: 11/06/2019 Enactment #:

Primary Contact Email:    mcaldwel@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Ordinance amending the Project Budget for the Lake Whatcom Park Trail Development Fund, Request 

No. 1

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Request Council approval for additional budget authority of $452,025 for Lake Whatcom Park 

trailhead improvements and to connect the Chanterelle Trail to the Hertz Trail.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Page 1Whatcom County Printed on 10/31/2019

222



223



224



225



226



227



228



Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-565

1AB2019-565 Status: Agenda ReadyFile ID: Version:

MCaldwel@co.whatcom.wa.us10/23/2019File Created: Entered by:

OrdinanceFinance DivisionDepartment: File Type:

Assigned to: Council Final Action:

Agenda Date: 11/06/2019 Enactment #:

Primary Contact Email:    mcaldwel@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Ordinance Amending the 2020 Whatcom County Budget, Request No. 1, in the amount of 

$18,918,279

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Supplemental #1 requests funding from the General Fund:

1. To move $1,811,197 out of Non-Departmental wage and benefit reserves to distribute to all 

General Fund departments in accordance with 2020 wage and benefit settlements.

2. To appropriate $60,000 in Assessor to fund high value appeal defense - professional services.

3. To appropriate $30,000 in District Court to fund increases in interpreter and Pro Tem Judge 

services.

4. To appropriate $51,407 in District Court Probation to fund .5 FTE Probation Officer increase 

to 1 FTE.

5. To appropriate $90,000 in District Court Probation to fund domestic violence perpetrator 

program from transfer in from the Behavior Health Programs Fund.

6. To record decrease of $106,562 in Executive as a result of Director of Administrative Services 

wage and benefit reallocation.

7. To appropriate $549,015 in Health to move mental health and developmental disability millage 

funds back to the General Fund.

8. To appropriate $282,823 in Health to fund various substance use programs funded grant 

proceeds.

9. To appropriate $10,000 in Health to fund severe weather shelter support.
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10. To appropriate $200,000 in Health to fund housing renovation projects for individuals with 

developmental disabilities. 

11. To appropriate $87,369 in Juvenile to fund OCVA CASA grant program.

12. To appropriate $634,856 in Non-Departmental to fund transfer to the Jail Fund and the 

Election Reserve Fund to support mid-biennium adjustments.

13. To appropriate $5,900 in Parks to fund increased ER&R rate on dump truck and additional 

senior center extra help hours.

14. To appropriate $63,032 in Prosecuting Attorney to fund increase of a .6 FTE Sr Deputy II 

position to a 1 FTE.

15. To appropriate $96,088 in Public Defender to fund the addition of a 1 FTE Deputy I position.

16. To appropriate $67,017 in Sheriff to fund Crisis Negotiation team training, polygraph operator 

training, community relations consultant contract and a Lexipol policy management system.

17. To appropriate $15,000 in WSU Extension to fund solid waste program expansion.

From the Road Fund:

18. To appropriate $77,000 in Public Works - Admin to fund Road Fund’s portion of CosMos 

Model funding and 2020 Ferry Program wage supplement.

19. To appropriate $10,401,396 in Public Works - Construction to fund 2020 Annual Road 

Program.

20. To appropriate $148,718 in Public Works - M&O to fund 2 FTEs Road Maintenance 

Workers.

21. To appropriate $273,500 in Public Works - M&O to fund transfers to ER&R for vehicle 

additions, upgrades and new salt & sand bunkers.

22. To appropriate $50,000 in Public Works - M&O to fund a sign roller flatbed and sign 

cutter/printer replacement.

23. To appropriate $45,000 in Public Works - NPDES to fund transfer to ER&R for vehicle 

addition and annual ER&R maintenance/replacement fees.

From the Election Reserve Fund:

24. To appropriate $207,326 to fund Presidential Primary and increased election costs from grant 

funding and general fund transfer in. 

From the Veteran’s Relief Fund:

25.  To appropriate $3,906 to fund 2020 wage and benefit settlements.

From the Whatcom County Jail Fund:

26. To appropriate $150,000 to fund additional contract beds.

27. To appropriate $9,000 to fund increased Black Rock (Wave) fiber connection costs.

28. To appropriate $373,006 to fund increased inmate medical program costs.

29. To appropriate $29,191 to fund Lexipol policy management system.

30. To record $552,856 transfer in from the General Fund to cover all mid-biennium expenditure 

requests.

From the Homeless Housing Fund:
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31. To appropriate $3,054 to fund 2020 wage and benefit settlements

32. To decrease 2020 appropriation by $390,000 due to decreased homeless housing surcharge 

revenues.

From the Stormwater Fund:

33. To appropriate $40,000 to fund Lake Whatcom on-site septic system impact assessment from 

Flood transfer in. 

From the Behavioral Health Programs Fund:

34. To appropriate $210,000 in Health to fund GRACE Program services from local grant 

proceeds.

35. To appropriate $48,000 in Health to fund CDE Medical Outreach vehicle purchase transfer to 

ER&R.

36. To appropriate $1,317,047 in Health to fund additional behavioral health services.

37. To appropriate $3,340 in Superior Court - Drug Court to fund 2020 wage and benefit 

settlements. 

From the Mental Health & Developmental Disabilities Fund:

38. To appropriate $648,000 to move budget authority back to the General Fund.

From the Swift Creek Sediment Management Fund:

39. To appropriate $665,000 to fund 2020 budget.

From the Solid Waste Fund:

40. To appropriate $25,309 to fund 2020 wage and benefit settlements.

41. To appropriate $25,000 to fund Disposal of Toxics facility maintenance.

42. To appropriate $133,445 to fund solid waste comp plan update.

43. To appropriate $475,000 to fund Point Roberts solid waste collection services from fee 

revenues.

44. To appropriate $126,775 to fund waste reduction and recycling program expansion.

45. To appropriate $5,950 to fund EnviroStars program annual dues.

From the Whatcom County Convention Center (Lodging Tax) Fund:

46. To appropriate $565,775 to fund wayfinding project.

From the Community Development Fund:

47. To appropriate $6,000 to fund on-site septic system rebate program expansion.

From the Emergency Management Fund:

48. To appropriate $10,693 to fund 2020 wage and benefit settlements.

From the Real Estate Excise Tax II Fund:

49. To appropriate $425,025 to fund transfer in support of Lake Whatcom Park projects.

From the Real Estate Excise Tax I Fund:

50. To appropriate $115,000 to fund carpeting and repainting the Public Defender building.

From the Public Utilities Improvement (EDI) Fund:

51. To appropriate $113,824 to increase funding for the Tri-Funder Agreement for economic 

development.
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52. To appropriate $500,000 to fund Housing Affordable impact fee loan program.

From the Ferry Fund:

53. To appropriate $60,000 to fund 2020 Ferry wage supplement.

From the Equipment Rental & Revolving (ER&R) Fund:

54. To appropriate $476,000 to fund additional salt & sand bunkers for M&O, vehicle additions 

and upgrades for M&O, NPDES, Parks, AS-Facilities and Health.

55. To appropriate $250,000 to fund increased shop rates offset by intrafund revenues in ER&R.

From the Administrative Services Fund:

56. To appropriate $106,562 in AS-Admin to fund Director of Administrative Services wage and 

benefit re-allocation.

57. To appropriate $107,420 in AS-Facilities to fund snow and ice removal equipment, purchase 

of 3 used surplus vehicles, ongoing fuel and maintenance costs for the vehicles, and 

re-appropriation of funding for a shared (with M&O) bucket truck.

58. To appropriate $200,000 in AS-Tort to fund increase in general liability insurance premiums. 

59. To appropriate $25,000 in AS-Human Resources to fund additional professional negotiator 

services.

60. To appropriate $20,000 in AS-Information Technology to fund Microsoft E-mail Advanced 

Threat Protection service.

In the Affordable & Supportive Housing Fund:

61. To record $800,000 new housing fund revenues. 

In addition, Supplemental #1 contains changes to Exhibit B - Capital Appropriations and Exhibit C 

- Position Control Changes due to approved mid-biennium requests.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-542

1AB2019-542 Status: Agenda ReadyFile ID: Version:

THelms@co.whatcom.wa.us10/21/2019File Created: Entered by:

Ordinance Requiring a Public HearingCounty Executive's 

Office

Department: File Type:

Assigned to: Council Final Action:

Agenda Date: 11/06/2019 Enactment #:

Primary Contact Email:    Brad Bennett, Finance Manager X5325

TITLE FOR AGENDA ITEM:

Ordinance authorizing the levy of taxes for countywide emergency medical purposes for 2020

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:
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TITLE FOR AGENDA ITEM:
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for the year of 2020
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The proposed ordinance adopts the Whatcom County 2020 property tax levy.
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Action:  Sent To:  Date:  Acting Body:  
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SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Ordinance amending Whatcom County Code Title 3, requiring that public funds used for construction 

projects do double duty by also providing apprentices with job training hours to meet the requirements 

necessary to become the next generation of skilled trades persons
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PROPOSED BY: BROWNE, DONOVAN, SIDHU1
INTRODUCTION DATE: MAY 7, 20192

3
4

ORDINANCE NO. ________5
6

AMENDING WHATCOM COUNTY CODE TITLE 3, REQUIRING THAT PUBLIC FUNDS 7
USED FOR CONSTRUCTION PROJECTS DO DOUBLE DUTY BY ALSO PROVIDING 8

APPRENTICES WITH JOB TRAINING HOURS TO MEET THE REQUIREMENTS 9
NECESSARY TO BECOME THE NEXT GENERATION OF SKILLED TRADES PERSONS10

11
12

WHEREAS, a highly skilled workforce is essential for enhancing economic growth 13
and the continued prosperity of all our citizens; and14

15
WHEREAS, shortages of skilled construction workers limit job growth and affect our16

economy. This "skills gap" problem will continue to grow, due to the large numbers of17
skilled worker retirements and increased construction activity; and18

19
WHEREAS, the Aspen Institute and others have identified that the number one 20

reason over 50% of apprentices fail to complete their training is they don’t get enough on 21
the job training hours to meet the certification requirements in a reasonable time and 22
recommends that it is good public policy to use public works contracts to provide 23
apprentices with the job training hours necessary to graduate; and24

25
WHEREAS, the responsibility to train the next generation of skilled workers rests 26

with both the public and private sectors and must be done before too much of the 27
knowledge and experience of existing skilled workers is lost due to retirements; and28

29
WHEREAS, apprenticeship is a proven, highly-effective training model allowing30

entry-level workers to gain experience in a highly skilled occupation through a combination 31
of on-the-job training and classroom instruction; and32

33
WHEREAS, growing participation in apprenticeship programs today will ensure a 34

viable workforce in the construction trade industry tomorrow; and35
36

WHEREAS, growing participation and establishing robust apprenticeship programs 37
will provide a clear pathway for a large segment of high school graduates seeking family 38
wage careers and will create a greater pool of skilled workers for all contractors, organized 39
or independent; and40

41
WHEREAS, Washington's traditional sources of high-wage, low-skilled work (forests 42

and factories) are declining due to automation and global trade. For there to be an increase 43
in wages, there needs to be both an increase in the use of technology and highly-skilled 44
workers. If employers cannot find trained workers in Whatcom County, they will look to 45
other places to locate their business facilities and create jobs; and46

47
WHEREAS, apprenticeship programs can provide opportunity for disadvantaged 48

youth and other individuals whose education has been disrupted to “learn and earn” their 49
way to career path that offers the promise of a stable family wage future; and50

51
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WHEREAS, women and racial minorities have traditionally been under represented 1
within the skilled trades; and2

3
WHEREAS, Whatcom County is committed to working in partnership with labor,4

business and the Washington State Apprenticeship and Training Council to create a skilled5
workforce that reflects the diversity of our population and promotes community 6
development; and7

8
WHEREAS, Whatcom County aspires to have the percentages of Apprentices who 9

are women, disadvantaged youth, and those who are racial minorities be more reflective of10
the makeup of the County’s population; and11

12
WHEREAS, the need to provide more family-wage jobs is reflected in the County’s 13

Comprehensive Plan, and the County is seeking to encourage cooperative educational 14
opportunities responsive to the changing needs of the workplace, both locally while 15
increasing economic stability throughout Whatcom County; and16

17
WHEREAS, since the 1990s, city, county, and port governments in Washington 18

State have proven that apprenticeship utilization programs increase the number of people 19
training as registered apprentices; and20

21
WHEREAS, with RCW 39.04.320 the Washington State Legislature recognized in 22

2005 the importance of apprenticeship training programs and expanded requirements that 23
state agencies require 15% of total labor hour be performed by approved apprentices for 24
projects that cost $1 million or more; and25

26
WHEREAS, between 2006 and 2009, the number of registered apprentices actively 27

training in Washington doubled after the state legislature expanded apprentice utilization in 28
state public works contracting, with building and construction trades leading the way; and29

30
WHEREAS, since 2012 all contractors operating in Whatcom County seeking to win31

state funded public works contracts are already required by RCW 39.04.320 to ensure that 32
no less than fifteen percent of the labor hours will be performed by apprentices on projects 33
for school districts and four-year institutions of higher education estimated to cost one 34
million dollars or more; and35

36
WHEREAS, a joint study from Washington General Administration and the 37

Washington Department of Labor and Industries concluded that the state’s apprentice 38
utilization program is successful; and39

40
WHEREAS, the County finds that it would be in the best interests of the public 41

health, safety and welfare for the County to implement an apprenticeship utilization goal 42
which encourages employment of apprentices by requiring minimum level of 15% 43
apprentice employment as a requirement in the awarding of qualifying public works 44
construction contracts greater than $1,000,000.45

46
NOW, THEREFORE, BE IT RESOLVED, that the County Code shall be amended to 47

include a new chapter “CONSTRUCTION PROJECTS – APPRENTICE REQUIREMENTS” as 48
detailed in the attached Exhibit A; and49

50
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NOW, THEREFORE, BE IT FURTHER RESOLVED, that should the City of 1
Bellingham adopt a similar apprenticeship requirement language in the future that 2
Whatcom County shall consult with the City of Bellingham for the purpose of harmonizing 3
City and County code requirements. 4

5
ADOPTED this         day of                 , 2019.6

7
WHATCOM COUNTY COUNCIL8

ATTEST: WHATCOM COUNTY, WASHINGTON9
10
11

Dana Brown-Davis, Clerk of the Council Rud Browne, Council Chair12
13
14

WHATCOM COUNTY EXECUTIVE15
APPROVED AS TO FORM: WHATCOM COUNTY, WASHINGTON16

17
18
19

Civil Deputy Prosecutor Jack Louws, County Executive20
21

(    ) Approved (    ) Denied22
23

Date Signed: _______________________24
25

429



Page 4

EXHIBIT A1
2
3

Whatcom County Code Chapter X.XX4
CONSTRUCTION PROJECTS – APPRENTICE REQUIREMENTS5

6
Sections:7
X.XX.010    Definitions8
X.XX.020    Use of apprentices required for public works9
X.XX.030    Administration10
X.XX.040    EAP utilization plan11
X.XX.050    Exceptions and waivers12
X.XX.060    Monitoring13
X.XX.070    Reporting14
X.XX.080    Remedies15
X.XX.090    Emergencies16

17
X.XX.010 Definitions.18

19
Where used in this chapter, unless the context clearly requires otherwise, the following 20
terms shall have the meaning and construction set forth herein:21

22
(1) “Apprentice” means an apprentice registered in an Approved Apprenticeship 23

Program.24
25

(2) “Approved Apprenticeship Program” means an apprenticeship training program 26
which is approved or recognized by the Washington State Apprenticeship and 27
Training Council.   28

29
(3) “Contractor” means a person, corporation, partnership, limited liability company, or 30

joint venture entering into a contract with the County to construct a public work.31
32

(4) “Labor hours” refers to the total number of hours worked by workers receiving an 33
hourly wage who are employed directly and by subcontractors upon the public works34
project and who are subject to state or federal prevailing wage requirements, and 35
shall include additional hours worked as a result of a contract or project adjustment 36
or pursuant to an agreed-upon change order.37

38
(5) “Minimum Apprentice Labor Hours” refers to labor hours actually worked on a public 39

works project by apprentices expressed as a percentage of total labor hours. The 40
minimum percentage of apprentice labor hours by project shall be: 41

42
a. For contracts less than $1,000,000 there shall be no requirement;43
b. For contracts advertised for bid before January 1, 2021 there shall be no 44

requirement;45
c. For contracts advertised for bid on or after January 1, 2021 estimated to cost46

three million dollars or more, no less than ten percent of the labor hours shall 47
be performed by Apprentices.48

d. For contracts advertised for bid on or after January 1, 2022 estimated to cost 49
two million dollars or more, no less than twelve percent of the labor hours 50
shall be performed by Apprentices.51
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e. For contracts advertised for bid on or after January 1, 2023, estimated to cost 1
one million dollars or more, no less than fifteen percent of the labor hours 2
shall be performed by Apprentices.3

4
(6) “Employee apprenticeship program (EAP)” refers to the requirements of this chapter 5

and any administrative regulations applicable thereto.6
7

(7) “EAP coordinator” refers to the person designated by the County Executive to 8
administer and coordinate the employee apprenticeship program.9

10
(8) “EAP utilization plan” refers to the plan for utilization of apprenticeship labor in a 11

public work project.12
13

(9) “Estimated cost” shall mean the anticipated cost of a public work, as determined by 14
the County, based upon the expected costs of materials, supplies, equipment, and 15
labor, but excluding taxes and contingency funds.16

17
(10) “Notice to proceed” refers to the written authorization to the contractor under 18

the public work contract to commence work.19
20

(11) “Public work” refers to all County funded construction projects that constitute 21
a public work pursuant to RCW 39.04.010 as now or hereafter amended and 22
estimated to cost $1,000,000 or more.23

24
(12) “Subcontractor” means a person, corporation, partnership, limited liability 25

company, or joint venture that has contracted with the contractor to perform all or 26
part of the work to construct a public work by a contractor.27

28
29

X.XX.020 Use of apprentices required for public works.30
31

Apprentices shall be utilized on the construction of all public works in accordance with this 32
chapter. 33

34
X.XX.030 Administration.35

36
(1) Apprenticeship Program Goal. 37

All contractors and subcontractors constructing or involved with the construction of 38
public works, and all service providers involved with the construction of a public work, 39
shall ensure that the combined Minimum Apprentice Labor Hours applicable for the size 40
and bid date of the contract are performed by Apprentices.41

(2) Contract Requirements. 42
Contracts for such construction projects shall include provisions detailing the 43
apprentice labor requirements. The EAP coordinator shall develop the necessary bid 44
documents and contract specification language to implement the requirements of this 45
chapter.46

47
(3) Submission of EAP Utilization Plan. 48

All contractors shall submit an EAP utilization plan and shall meet with the EAP 49
coordinator to review said EAP utilization plan prior to being issued a notice to 50
proceed. Failure to submit an EAP utilization plan may be grounds for the County to 51
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withhold remittance of a progress payment until such plan is received from the 1
responsible contractor. A meeting with the EAP coordinator prior to issuance of a 2
notice to proceed shall be excused only when the EAP coordinator is unavailable to 3
meet prior to the scheduled date for issuance of the notice to proceed and the 4
contractor and the EAP coordinator have otherwise scheduled a meeting for the 5
coordinator to review the contractor’s plan. The contractor shall be responsible for 6
meeting the EAP utilization goal requirements of the contract, including all 7
amendments and change orders thereto, and shall be responsible for overall 8
compliance for all hours worked by subcontractors. To the extent practical, the 9
contractor shall recruit apprentices from multiple trades or crafts. 10

11
X.XX.040 EAP utilization plan.12

13
The EAP utilization plan shall meet the following requirements:14

(1) Shall be submitted on forms prepared or approved by the EAP coordinator;15
(2) Shall specify the planned labor hours for each trade or craft;16
(3) Shall provide for quarterly reports, as well as a final report, indicating the total labor 17

hours and the apprenticeship hours utilized by the contractor and all subcontractors 18
on the project; and19

(4) Shall include a description of how the contractor will satisfy the EAP utilization goal 20
on the particular public work project and include a summary of outreach and 21
recruitment procedures to hire apprentices to work on the project. 22

23
X.XX.050 Exceptions and waivers.24

25
During the term of a construction contract subject to this chapter, the County may reduce 26
or waive the apprentice labor hour goals upon determination that:27

(1) The contractor has demonstrated that it has utilized best efforts to meet the 28
established percentage requirement but remains unable to fulfill the goal;29

(2) The contractor has demonstrated that insufficient apprentices are available to meet 30
the EAP utilization goals;31

(3) The reasonable and necessary requirements of the contract render apprentice 32
utilization infeasible at the required levels;33

(4) There exists a disproportionately high ratio of material costs to labor hours, which 34
does not make feasible the required minimum level of apprentice participation;35

(5) There is no evening classes within 30 miles, or day classes within a 100 miles of the 36
job site that the Apprentice can attend to meet the school requirements of their 37
apprenticeship;38

(6) To the extent that apprentice labor hour goals are in conflict with funding 39
agreements in place, including federal aid projects, in connection with the public 40
work; or41

(7) For reasons deemed appropriate by the County Executive and not inconsistent with 42
the purpose and goals of this chapter. 43

44
X.XX.060 Monitoring.45

46
The County shall implement a system for monitoring the actual use of apprentices in 47
construction projects subject to this chapter. Such monitoring shall include identifying 48
individual apprentices by name and Washington State apprenticeship registration number; 49
reviewing documents provided by the contractor showing total apprentice labor hours; 50
determining the apprentice hours worked by minorities, disadvantaged youth, and women, 51
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and as available, persons with disabilities and economically disadvantaged youth; and 1
assessing whether the contractor has complied with the apprenticeship requirement 2
established in its contract. 3

4
X.XX.070 Reporting.5

6
The County Executive shall report to the County Council annually upon the use of 7
apprentices for public work projects. The report shall include, to the extent it is available:8

(1) The percentage of labor hours actually worked by apprentices on each project and 9
the total number of labor hours on each project;10

(2) The number of apprentices by contractor broken down by trade and craft category;11
(3) The number and percentage of minorities, women, persons with disabilities and 12

disadvantaged youth utilized as apprentices on each project;13
(4) The number of new apprentices indentured during the reporting year as a result of 14

the County’s apprenticeship requirements; and15
(5) The percentage of apprentices in training on County projects who have graduated to 16

journey level during the reporting year.17
(6) All exemptions and waivers granted under section X.XX.050 18

19
X.XX.080 Remedies.20

21
Failure by a contractor to comply with established apprenticeship requirements, unless22
otherwise waived or excused in writing by the County Executive pursuant to X.XX.050, shall23
be deemed a breach of contract for which the County shall be entitled to all remedies24
allowed by law and under the contract. Failure to comply with the apprenticeship25
requirements may also be considered evidence bearing on a contractor’s qualification for26
award of future contracts with the County.27

28
29

X.XX.090 Emergencies.30
31

This chapter shall not apply in the event of an emergency. For the purposes of this section, 32
"emergency" means unforeseen circumstances beyond the control of the County that either: 33
(a) present an immediate threat to the proper performance of essential functions; or (b) will 34
likely result in material loss or damage to property, bodily injury, or loss of life if immediate 35
action is not taken.36
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property
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Action:  Sent To:  Date:  Acting Body:  

CouncilINTRODUCED FOR PUBLIC 

HEARING

10/22/2019 Council

Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7Aye:

0Nay:

0Absent:

Page 1Whatcom County Printed on 10/31/2019

504



PROPOSED BY:   Finance 

DATE INTRODUCED:  10/22/2019 

RESOLUTION NO.                                . 

A RESOLUTION AUTHORIZING THE SALE OF WHATCOM COUNTY SURPLUS PERSONAL PROPERTY 

PURSUANT TO WCC 1.10 

WHEREAS, a public hearing was held on ________________, 2019 to discuss the sale of Whatcom County 

personal property; and 

WHEREAS, it was determined to be in the best interest of Whatcom County to sell the property listed in 

Exhibit “A” and such property shall be sold at public auction or by sealed bid after October 2019, subsequent 

to compliance with notice requirements of WCC 1.10.200; and 

NOW, THEREFORE, BE IT RESOLVED that the property listed in Exhibit “A” be sold at public auction or by 

sealed bid after October 2019 pursuant to the notice requirements of WCC 1.10.200. 

BE IT FURTHER RESOLVED that where there is no bid within the advertised terms the County may 

withdraw the property from the sale, or if the County deems such action to be in the public interest, reject any 

or all bids either written or oral, and thereafter negotiate the sale of the property providing the negotiated 

price is higher than the highest bid at the public sale and that the public has notice by advertisement, under 

WCC 1.10.200, and an opportunity to compete through mailed bids, for the purchase by offer of a more 

favorable price. 

APPROVED this           day of                                           , 2019. 

ATTEST: 

Dana Brown-Davis, Council Clerk 

APPROVED AS TO FORM: 

Civil Deputy Prosecuting Attorney 

WHATCOM COUNTY COUNCIL 
WHATCOM COUNTY, WASHINGTON 

 

Rud Browne, Council Chair 
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WHATCOM COUNTY  
ADMINISTRATIVE SERVICES 

 FINANCE/ACCOUNTING 
Whatcom County Courthouse 

Brad Bennett, Finance Manager  

311 Grand Avenue, Suite #503 
Bellingham, WA 98225-4082 

Phone – (360) 778-5320 
Fax – (360) 778-5321 

 

Exhibit “A” 
Capital Asset Surplus Request 

October 2019 

General Fixed Assets 
 

Description Year Make/Model Serial 
Number Dept 

Hours 
(Est) Comments 

Courthouse backup generator 
1992 
(Est) Aptec AVD275 11062-1 AS Facilities 191 

Water pump leaking into 
crankcase; Parts not readily 
available; too costly to repair 
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Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-529

1AB2019-529 Status: Introduced for Public 

Hearing

File ID: Version:

SWinger@co.whatcom.wa.us10/11/2019File Created: Entered by:

Resolution Requiring a Public HearingFinance DivisionDepartment: File Type:

Assigned to: Council Final Action:

Agenda Date: 11/06/2019 Enactment #:

Primary Contact Email:    swinger@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Resolution authorizing the sale of surplus real property (building only) pursuant to WCC 1.10

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The County Purchasing Agent is required by Whatcom County Code 1.10.180 to submit a list (see 

Exhibit ‘A’) of surplus real property to the Council for authority to dispose of said real property

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

CouncilINTRODUCED FOR PUBLIC 

HEARING

10/22/2019 Council

Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7Aye:

0Nay:

0Absent:

Page 1Whatcom County Printed on 10/31/2019
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PROPOSED BY:   Finance 

DATE INTRODUCED:  10/22/2019 

RESOLUTION NO.                                . 

A RESOLUTION AUTHORIZING THE SALE OF WHATCOM COUNTY SURPLUS REAL PROPERTY (BUILDING ONLY) 

PURSUANT TO WCC 1.10 

WHEREAS, a public hearing was held on ________________, 2019 to discuss the sale of Whatcom County 

personal property; and 

WHEREAS, it was determined to be in the best interest of Whatcom County to sell the property listed in 

Exhibit “A” and such property shall be sold at public auction or by sealed bid after October 2019, subsequent 

to compliance with notice requirements of WCC 1.10.200; and 

NOW, THEREFORE, BE IT RESOLVED that the property listed in Exhibit “A” be sold at public auction or by 

sealed bid after October 2019 pursuant to the notice requirements of WCC 1.10.200. If no bid is received the 

property may be demolished. 

BE IT FURTHER RESOLVED that where there is no bid within the advertised terms the County may 

withdraw the property from the sale, or if the County deems such action to be in the public interest, reject any 

or all bids either written or oral, and thereafter negotiate the sale of the property providing the negotiated 

price is higher than the highest bid at the public sale and that the public has notice by advertisement, under 

WCC 1.10.200, and an opportunity to compete through mailed bids, for the purchase by offer of a more 

favorable price. 

APPROVED this           day of                                           , 2019. 

ATTEST: 

Dana Brown-Davis, Council Clerk 

APPROVED AS TO FORM: 

Civil Deputy Prosecuting Attorney 

WHATCOM COUNTY COUNCIL 
WHATCOM COUNTY, WASHINGTON 

 

Rud Browne, Council Chair 
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WHATCOM COUNTY  
ADMINISTRATIVE SERVICES 

 FINANCE/ACCOUNTING 
Whatcom County Courthouse 

Brad Bennett, Finance Manager  

311 Grand Avenue, Suite #503 
Bellingham, WA 98225-4082 

Phone – (360) 778-5320 
Fax – (360) 778-5321 

 

Exhibit “A” 
Capital Asset Surplus Request 

October 2019 

Year Description Department Comments 

1942 
(Est) 

Former managers house located at Silver Lake 
Park; 1 ½ story house; 1428 Sq Ft; Parks & Recreation 

House in poor condition; too costly 
to repair. Structure to be removed 
from property. 
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Assigned to: Council Final Action:
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Ordinance adopting interim zoning regulations for the siting, establishment, and operation of temporary 
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Ordinance adopting interim zoning regulations for the siting, establishment, and operation of temporary 

homeless facilities
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CouncilINTRODUCED FOR PUBLIC 
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Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7Aye:

0Nay:

0Absent:
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CLERK OF THE COUNCIL
Dana Brown-Davis, C.M.C.

COUNTY COURTHOUSE
311 Grand Avenue, Suite #105
Bellingham, WA 98225-4038
(360) 778-5010

COUNCILMEMBERS
Barbara  Brenner

Rud Browne
Barry Buchanan

Tyler Byrd 
Todd Donovan

Carol Frazey
Satpal Sidhu

WHATCOM COUNTY COUNCIL

MEMORANDUM

October 15, 2019

TO: Whatcom County Council

FROM: Whatcom County Council Staff

RE: Ordinance adopting interim zoning regulations for temporary homeless facilities

On October 8, 2019, the Whatcom County Council Planning and Development Committee 
reviewed draft interim zoning regulations for the siting, establishment, and operation of 
temporary homeless facilities and provided feedback and suggested revisions. The proposed 
ordinance includes the following revisions (strike through = deleted, bold underlined = added):

1. Page 1
WHEREAS, Ordinance 2018-041 is set to expireexpired on July 24, 2019; and

2. Page 3
Section 3. Definitions. The following definitions apply to temporary homeless facilities:

“Temporary homeless facility” means a facility providing temporary housing 
accommodations that includes a sponsor and managing agency, the primary purpose of 
which is to provide temporary shelter for people experiencing homelessness in general or 
for specific populations of the homeless. Temporary homeless facilities include but are not 
limited to temporary tent encampments and temporary tiny house encampments. 

3. Page 4, Section 4.I.
I. No children under the age of 18 are allowed to stay overnight in the temporary 
encampment, unless accompanied by a parent or guardian. If a child under the age of 18 
without a parent or guardian present attempts to stay at the encampment, the sponsor and 
the managing agency shall actively endeavor to find alternative shelter for the child 
through community partners such as Northwest Youth Services, Opportunity 
Council, Lighthouse Mission, Interfaith Coalition and other appropriate homeless 
youth services organizations. Children under the age of 18 without a parent or 
guardian present shall be allowed to remain in a temporary encampment while 
alternative shelter is being sought.immediately contact Child Protective Services and 
shall actively endeavor to find alternative shelter for the child.

4. Page 8, Section 10.
Section 10. Duration of Interim Ordinance.   This interim ordinance will replace 
Ordinance 2018-041 and shall be in effect for one year beginning on July 9November 
6, 2019, and ending on July 9November 6, 2020, unless another ordinance is adopted 
amending the Whatcom County Code and rescinding this interim ordinance before July 
9November 6, 2020.
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Introduction 10/22/20191
PROPOSED BY: COUNTY COUNCIL2

INTRODUCTION DATE: OCTOBER 22, 20193
4

ORDINANCE NO. ________5
(AN INTERIM ORDINANCE OF WHATCOM COUNTY, WASHINGTON)6

7
ADOPTING INTERIM ZONING REGULATIONS FOR THE SITING, ESTABLISHMENT, AND 8

OPERATION OF TEMPORARY HOMELESS FACILITIES9
10

WHEREAS, homelessness continues to be a local, regional and national challenge due to 11
many social and economic factors; and12

13
WHEREAS, tent and tiny house encampments have become a temporary mechanism for 14

providing shelter for homeless individuals and families; and15
16

WHEREAS, under RCW 36.01.290 the Washington State Legislature has authorized 17
religious organizations to host temporary encampments to provide shelter for homeless 18
individuals on property that these religious organizations own or control; and19

20
WHEREAS, on July 24, 2018, the Whatcom County Council adopted Ordinance 2018-041,21

adopting interim regulations for the establishment and operation of temporary homeless facilities22
for one year; and23

24
WHEREAS, Ordinance 2018-041 expired on July 24, 2019; and25

26
WHEREAS the County Council finds that extending the interim regulations imposed by 27

Ordinance 2018-041 is necessary for the protection of public health and safety; and28
29

WHEREAS, the Whatcom County Code does not currently have permanent provisions 30
addressing the establishment and operation of temporary homeless facilities; and31

32
WHEREAS, interim homeless facility regulations and processing requirements are 33

necessary to preserve and protect public health and safety and prevent danger to public or 34
private property; and35

36
WHEREAS, interim zoning controls enacted under RCW 36.70A.390 and/or RCW 37

36.70.790 are methods by which the County may preserve the status quo so that new plans and 38
regulations will not be rendered moot by intervening development; and39

40
WHEREAS, RCW 36.70A.390 and RCW 36.70.790 both authorize the enactment of an 41

interim zoning map, interim zoning ordinance, or interim official control without holding a public 42
hearing as long as a public hearing is held within at least sixty days of enactment; and43

44
WHEREAS, RCW 36.70A.390 provides that, "A county or city governing body that adopts 45

a moratorium, interim zoning map, interim zoning ordinance, or interim official control without 46
holding a public hearing on the propose d moratorium, interim zoning map, interim zoning 47
ordinance , or interim official control, shall hold a public hearing on the adopted moratorium, 48
interim zoning map, interim zoning ordinance , or interim official control within at least sixty days 49
of its adoption , whether or not the governing body received a recommendation on the matter 50
from the planning commission or department If the governing body does not adopt findings of 51
fact justifying its action before this hearing, then the governing body shall do so immediately 52
after this public hearing. A moratorium, interim zoning map, interim zoning ordinance, or interim 53
official control adopted under this section may be effective for not longer than six months, but 54
may be effective for up to one year if a work plan is developed for related studies providing for 55
such a longer period. A moratorium, interim zoning map, interim zoning ordinance, or interim 56
official control may be renewed for one or more six-month periods if a subsequent public hearing 57
is held and findings of fact are made prior to each renewal"; and58

59
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WHEREAS, in conformity with the responsibilities of Whatcom County to meet public1
health, safety and welfare requirements and provide zoning and land use regulations pursuant to 2
state law, and the County's authority to regulate land use activity within its corporate limits, the 3
County intends to develop appropriate public health, safety and welfare requirements and zoning 4
and land use regulations for the establishment and operation of temporary homeless facilities; 5
and6

7
WHEREAS, the County Council has determined it needs additional time to conduct 8

appropriate research to analyze the effects of the establishment and operation of temporary 9
homeless facilities; and10

11
WHEREAS, interim zoning will provide the County with additional time to review and 12

amend its public health, safety and welfare requirements and zoning and land use regulations13
related to the establishment and operation of temporary homeless facilities;  and14

15
WHEREAS, interim zoning will also allow qualifying religious organizations and registered 16

not-for-profit, tax exempt 501(c)(3) organizations the opportunity to establish and operate 17
temporary homeless facilities; and18

19
WHEREAS, a determination of non-significance (DNS) was issued under the State 20

Environmental Policy Act (SEPA) on July 3, 2018; and21
22

WHEREAS, the County Council concludes that the County does have the authority to 23
establish an interim zoning ordinance and that the County must adopt  interim zoning concerning 24
the establishment  and operation of temporary homeless facilities to act as a stop gap measure: 25
(a) to provide the County with an opportunity to study the issues concerning the establishment   26
and  operation  of  temporary homeless facilities and  prepare  appropriate revisions to the 27
County's codes and regulations;  (b) to protect the health, safety, and welfare of the  citizens  of  28
Whatcom County  by avoiding  and ameliorating  negative  impacts  and  unintended 29
consequences  of establishing  and operating temporary  homeless facilities  and (c) to avoid 30
applicants  possibly establishing vested rights contrary to and inconsistent with any revisions the 31
County may make to its rules and regulations as a result of the County's study of this matter; and32

33
WHEREAS, the County Council adopts the foregoing as its findings of facts justifying the 34

adoption of this Ordinance; and35
36

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that:37
38

Section 1. Findings of Fact. The County Council adopts the above "WHEREAS" recitals as 39
findings of fact in support of its action as required by RCW 36. 70A.390 and RCW 36.70.790.40

41
Section 2. Regulations established. Regulations concerning the establishment and processing 42
of applications for temporary homeless facilities in unincorporated Whatcom County are 43
hereby established. Establishing such facilities contrary to the provisions of this ordinance is 44
prohibited. Administrative Use approvals shall be required for temporary homeless facilities in 45
the County. Applications for administrative use approvals, land use approvals, or any other 46
permit or approval, in any way associated with temporary homeless facilities, shall not be 47
processed, issued, granted, or approved unless in compliance with this ordinance. If a 48
temporary homeless facility is established in violation of this ordinance or if, after an 49
administrative use permit is issued for the same, the director of the planning and 50
development services department determines that the permit holder has violated this 51
ordinance or any condition of the permit, the temporary homeless facility, its sponsor and 52
managing agency shall be subject to code enforcement and all activities associated with the 53
temporary homeless facility shall cease, and the site shall be vacated and restored to its pre-54
encampment conditions.55

56
57
58
59
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Section 3. Definitions. The following definitions apply to temporary homeless facilities:1
2

A. “Temporary homeless facility” means a facility providing temporary housing 3
accommodations that includes a sponsor and managing agency, the primary purpose of 4
which is to provide temporary shelter for people experiencing homelessness in general 5
or for specific populations of the homeless. Temporary homeless facilities include but 6
are not limited to temporary tent encampments and temporary tiny house 7
encampments. 8

9
B. "Temporary tent encampment" means a short-term living facility for a group of 10

homeless people that is composed of tents or other temporary structures, as approved 11
by the director, on a site provided or arranged for by a sponsor with services provided 12
by a sponsor and supervised by a managing agency.13

14
C. “Temporary tiny house encampment” means a temporary homeless facility for a group 15

of people living in purpose-built tiny houses for people experiencing homelessness, as 16
approved by the director, on a site provided or arranged for by a sponsor with services 17
provided by a sponsor and supervised by a managing agency. Temporary tiny houses 18
for the homeless are typically less than 200 square feet and easily constructed and 19
moved to various locations. For the purposes of this ordinance, temporary tiny homes20
are not dwelling units and, as such, are not required to meet building codes. 21

22
D. "Managing agency” means an organization identified as the manager of a temporary 23

homeless facility that has the capacity to organize and manage a temporary homeless 24
facility. Managing agencies are limited to religious organizations and non-profit 25
agencies. A "managing agency" may be the same entity as the sponsor.26

27
E. "Sponsor " means an organization that :28

1. invites a temporary homeless facility to reside on land they own or lease; and29
2. is  a  State  of  Washington  registered  not-for-profit  corporation  and federally 30

recognized tax exempt 501(c)(3) organization;  or31
3. is recognized by the Internal Revenue Service as exempt from federal  income 32

taxes as a religious organization, which expresses its religious mission, in part, 33
by organizing living accommodations for the homeless.34

35
F. "Director" means the Planning and Development Services Department Director.36

37
Section 4. Requirements. The following requirements shall apply to all temporary homeless 38
facilities approved under this ordinance, unless modified by the director through approval of 39
an administrative use permit.40

41
A. The encampment shall be located a minimum of 20 feet from the property line of 42

abutting properties containing commercial, industrial, and multifamily  residential uses. 43
The encampment shall be located a minimum of 40 feet from the property line of 44
abutting properties containing single-family residential or  public  recreational uses, 45
unless the director finds that a reduced buffer width will provide adequate separation 46
between the encampment and adjoining uses, due to changes in elevation, intervening 47
buildings or other physical characteristics of the site of the encampment.48

49
B. No temporary homeless facility shall be located within a critical area or its buffer as 50

defined by Whatcom County Code (WCC) 16.16 or 23. 51
52

C. A temporary homeless facility shall comply with the applicable development standards 53
of Whatcom County Code Title 20 Zoning, except that temporary homeless facilities 54
shall not be considered structures for the purposes of calculating parcel’s total lot 55
coverage, as defined by WCC 20.97.217. 56

57
D. A six-foot-tall fence is required around the perimeter of the encampment to limit 58

access to the site for safety and security reasons; provided, that the fencing does not 59
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create a sight obstruction at the street or street intersections or curbs as determined 1
by the county engineer, unless the director determines that there is sufficient 2
vegetation, topographic variation, or other site conditions such that fencing would not 3
be needed.4

5
E. Exterior lighting must be directed downward and glare contained within the temporary 6

encampment.7
8

F. The maximum number of residents at a temporary encampment site shall be 9
determined by the director taking into consideration site conditions, but in no case 10
shall the number be greater than fifty (50) people.11

12
G. On-site parking of the sponsor shall not be displaced unless sufficient required off 13

street parking remains available for the host's use to compensate for the loss of on 14
site parking or unless a shared parking agreement is executed with adjacent 15
properties.16

17
H. A transportation plan, including provisions for transit, and pedestrian and bicycle 18

ingress and egress to the encampment, shall be submitted for review and approval.19
20

I. No children under the age of 18 are allowed to stay overnight in the temporary 21
encampment, unless accompanied by a parent or guardian. If a child under the age of 22
18 without a parent or guardian present attempts to stay at the encampment, the 23
sponsor and the managing agency shall actively endeavor to find alternative shelter for 24
the child through community partners such as Northwest Youth Services, Opportunity 25
Council, Lighthouse Mission, Interfaith Coalition and other appropriate homeless youth 26
services organizations. Children under the age of 18 without a parent or guardian 27
present shall be allowed to remain in a temporary encampment while alternative 28
shelter is being sought.29

30
J. The sponsor or managing agency shall provide and enforce a written code of conduct, 31

which not only provides for the health, safety and welfare of the temporary 32
encampment residents, but also mitigates impacts to neighbors and the community. A 33
copy of the code of conduct shall be submitted to the County at the time of application 34
for the administrative use permit. Said code shall be incorporated into the conditions of 35
approval. The managing agency shall post the County approved written code of 36
conduct on site. 37

38
K. An operations plan must be provided that addresses site management, site 39

maintenance, and provision of human and social services. Individuals or organizations 40
shall have either a demonstrated experience providing similar services to homeless 41
residents; and/or certification or academic credentials in an applicable human service 42
field; and/or applicable experience in a related program with a homeless population. 43
Should an individual or organization not have any of the preceding qualifications, 44
additional prescriptive measures may be required to minimize risk to both residents of 45
the temporary homeless facility and the community in general.46

47
L. The sponsor and the managing agency shall ensure compliance with Washington State 48

laws and regulations and the Whatcom County Health Department's regulations 49
concerning, but not limited to, drinking water connections, solid waste disposal, and 50
human waste. The sponsor and the managing agency shall permit inspections by local 51
agencies and/or departments to ensure such compliance and shall implement all 52
directives resulting therefrom within the specified time period.53

54
M. The sponsor and managing agency shall assure all applicable public health regulations, 55

including but not limited to the following, will be met for:56
57

1. Potable water, which shall be available at all times at the site;58
2. Sanitary portable toilets, which shall be set back from all property lines as 59
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determined by the director;1
3. Hand-washing stations by the toilets and food preparation areas;2
4. Food preparation or service tents; and3
5. Refuse receptacles.4

5
N. Public health regulations (WAC 246.215 and WCC 24.03) on food donations and food 6

handling and storage, including proper temperature control, shall be followed and 7
homeless encampment residents involved in food donations and storages shall be 8
made aware of these Whatcom County Health Department requirements.9

10
O. The sponsor and the managing agency shall designate points of contact and provide 11

contact information (24 hour accessible phone contact) to the chief criminal deputy of 12
the Whatcom County Sheriff or his/her designee. At least one designated point of 13
contact shall be on duty at all times. The names of the on-duty points of contact shall 14
be posted on-site daily and their contact information shall be provided to the Whatcom 15
County Sheriff’s Office as described above.16

17
P. Facilities for dealing with trash shall be provided on-site throughout the encampment. 18

A regular trash patrol in the immediate vicinity of the temporary encampment site shall 19
be provided.20

21
Q. The sponsor and the managing agency shall take all reasonable and legal steps to 22

obtain verifiable identification information,  to  include  full  name  and  date  of  birth, 23
from current and prospective encampment residents and use the  identification  to 24
obtain sex offender and warrant  checks  from  appropriate agencies. The sponsor and 25
the managing agency shall keep a current log of names and dates of all people who 26
stay overnight in the encampment.  This log shall be available upon request to law 27
enforcement agencies and prospective encampment residents shall be so advised by 28
the sponsor and managing agency. Persons who have active warrants, or who are 29
required to register as sex offenders, are prohibited from the encampment’s location.30

31
R. The sponsor and the managing agency shall immediately contact the Whatcom County 32

Sheriff’s Office if someone is rejected or ejected from the encampment when the 33
reason for rejection or ejection is an active warrant or a match on a sex offender 34
check, or if, in the opinion of the on-duty point of contact or on-duty security staff, the 35
rejected/ejected person is a potential threat to the community.36

37
S. Tents over 300 square feet in size and canopies in excess of 400 square feet shall 38

utilize flame retardant materials.39
40

T. The sponsor, the managing agency and temporary encampment residents shall41
cooperate with other providers of shelters and services for homeless persons within the 42
County and shall make inquiry with these providers regarding the availability of 43
existing resources.44

45
U. The sponsor and/or managing agency shall provide before-encampment photos of the 46

host site with the application. Upon vacation of the temporary encampment, all 47
temporary structures and debris shall be removed from the host site within one 48
calendar week.49

50
V. Upon cessation of the temporary encampment, the site shall be restored, as near as 51

possible, to its original condition. Where deemed necessary by the director, the 52
sponsor and/or managing agency shall re-plant areas in which vegetation had been 53
removed or destroyed.54

55
Section 5. Frequency and duration of temporary homeless facilities.56

57
A. No more than a maximum of 100 people may be housed in temporary homeless 58

facilities (encampments) located in the unincorporated County at any time. Multiple 59
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encampment locations may be permitted provided that the aggregate total of people in 1
all temporary tent and/or tiny house encampments shall not exceed 100.2

3
B. The director shall not grant a permit for the same site more than once in any calendar 4

year; provided that director is not authorized to issue a permit for the same site sooner 5
than 180 days from the date the site is vacated as provided for in Section 4 of this 6
ordinance. 7

8
C. Temporary tent encampments may be approved for a period not to exceed 180 days. 9

The director may grant one 180-day extension, provided all conditions have been 10
complied with and circumstances associated with the use have not changed.  This 11
extension shall be subject to a Type II review process and may be appealed to the 12
hearing examiner as provided in WCC 22.05.020(1). The permit shall specify a date by 13
which the use shall be terminated and the site vacated and restored to its pre-14
encampment condition.15

16
D. Temporary tiny house encampments may be approved for a period of between six 17

months and up to one year, provided the sponsor and managing agency comply with 18
all permit conditions. The director may grant one or more extension(s) not to exceed 19
one additional year, provided enabling legislation allows so. Extensions are subject to a 20
Type II review process and may be appealed to the hearing examiner as provided in 21
WCC 22.05.020(1). The permit shall specify a date by which the use shall be 22
terminated and the site vacated and restored to its pre-encampment condition.23

24
Section 6. Permit required. Establishment of a temporary homeless facility shall require 25
approval of an administrative use permit, as described in this ordinance, and compliance with 26
all other   applicable   County regulations. The director shall have authority to grant, grant 27
with conditions or deny an application for an administrative use permit under this ordinance.28

29
Section 7. Application. Application for an administrative use permit shall be made on forms 30
provided by the County, and shall be accompanied by the following information; provided, 31
that the director may waive any of these items, upon request by the applicant and finding that 32
the item is not necessary to analyze the application. An application to establish a temporary 33
homeless facility shall be signed by both the sponsor and the managing agency ("applicant") 34
and contain the following:35

36
A. A site plan of the property, drawn to scale, showing existing natural features, existing 37

and proposed grades, existing and proposed utility improvements, existing rights-of-38
way and improvements, and existing and proposed structures, tents and other 39
improvements (including landscaping and fencing at the perimeter of the proposed 40
encampment and the property and off-street parking);41

B. A vicinity map, showing the location of the site in relation to nearby streets and 42
properties;43

C. A written summary of the proposal, responding to the standards and requirements of 44
this ordinance;45

D. The written code of conduct, operations plan and a transportation plan as required by 46
this ordinance;47

E. Statement of actions that the applicant will take to obtain verifiable identification from 48
all encampment residents and to use the identification to obtain sex offender and 49
warrant checks from appropriate agencies;50

F. Project statistics, including  site area, building coverage, number and location of tents 51
and temporary structures, expected and maximum number of residents, and duration 52
of the encampment;53

G. Address and parcel number of the subject property;54
H. Photographs of the site;55
I. A list of other permits that are or may be required for development of the property 56

(issued by the County or by other government agencies), insofar as they are known to 57
the applicant;58

J. Permit fees for temporary homeless facilities shall be in accordance with WCC 22.25;59
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K. A list of any requirement under this ordinance for which the applicant is asking to 1
modify.2

3
4
5

Section 8.  Permit Procedures.6
7

A. Notice. All temporary homeless facility applications shall be reviewed under a Type II 8
process under WCC 22.05, except that the final decision must be rendered within 60 9
days of a determination of completeness. Additionally, the notice of application shall 10
contain proposed duration and operation of the temporary homeless facility, number of 11
residents for the encampment, and contain a County website link to the proposed12
written code of conduct, operations plan and transportation plan for the facility.13

B. Decision and Notice of Decision. Final action on permit applications made under this 14
section shall be in accordance with WCC 22.05. Before any such permit may be 15
granted, the applicant shall demonstrate and the director shall find consistency WCC 16
20.84.220 and the following:17

18
1. The proposed use meets the requirements of this ordinance; and19
2. Measures, including the requirements herein and as identified by the director, 20

have been taken to minimize the possible adverse impacts which the proposed 21
encampment may have on the area in which it is located. It is acknowledged 22
that not all impacts can be eliminated, however the risk of significant impacts 23
can be reduced to a temporary and acceptable level as the duration of the 24
encampment will be limited.25

26
A notice of the decision shall be provided in accordance with WCC 22.05.27

28
C. Conditions. Because each temporary encampment has unique characteristics, 29

including, but not limited to, size, duration, uses, number of occupants and 30
composition, the director shall have the authority to impose conditions on the approval 31
of an administrative use permit to ensure that the proposal meets the criteria for 32
approval listed above. Conditions,  if imposed, must be intended to protect public 33
health, life and safety and minimize nuisance-generating features such as noise, waste, 34
air quality, unsightliness , traffic, physical hazards and other similar impacts that the 35
temporary encampment may have on the area in which it is located. In cases where 36
the application for an administrative use permit does not meet the provisions of this 37
ordinance (except when allowed under subsection (D) of this section) or adequate 38
mitigation may not be feasible or possible, the director shall deny the application.39

40
D. Modification of Requirements. The director may approve an administrative use permit 41

for a temporary encampment that relaxes one or more of the standards in this 42
ordinance only when, in addition to satisfying the decision criteria stated above, the 43
applicant submits a description of the standard to be modified and demonstrates how 44
the modification would result in a safe encampment with minimal negative impacts to 45
the host community under the specific circumstances of the application. In considering 46
whether the modification should be granted, the director shall first consider the effects 47
on the health and safety of encampment residents and the neighboring communities. 48
Modifications shall not be granted if their adverse impacts on encampment residents 49
and/or neighboring communities will be greater than those without modification. The 50
burden of proof shall be on the applicant.51

52
E. Appeal. The director's decision may be appealed to the hearing examiner as provided 53

in WCC 22.05.020(1) and 22.05.160.54
55

F. Revocation. The director shall also have the authority to revoke an approved 56
administrative use permit, pursuant to WCC 22.05.150 at any time a sponsor or 57
managing agency has failed to comply with the applicable provisions of this ordinance 58
or permit.59
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1
Section 9. Purpose. The purpose of this interim ordinance is to allow and establish a review 2
process for the location, siting, and operation of temporary homeless facilities within the 3
unincorporated County. While the interim ordinance is in effect, the County will study the land 4
use and other impacts associated with temporary homeless facilities, draft final zoning and 5
regulations to address such uses, hold public hearings on such draft regulations, and adopt 6
such regulations.  7

8
Section 10. Duration of Interim Ordinance.   This interim ordinance will replace Ordinance 9
2018-041 and shall be in effect for one year beginning on November 6, 2019, and ending on 10
November 6, 2020, unless another ordinance is adopted amending the Whatcom County Code 11
and rescinding this interim ordinance before November 6, 2020.12

13
Section 11. Work Plan. During the interim ordinance period, County staff will study the 14
issues concerning the establishment and operation of temporary homeless facilities. Staff will 15
prepare a draft ordinance with appropriate revisions to the County’s land use regulations; 16
perform SEPA review of the draft ordinance, and conduct the public review process, including 17
public hearings before the County's Planning Commission and County Council, as required for 18
amendments to the County's development regulations.19

20
Section 14.  Conflict with other Whatcom County Code Provisions. If the provisions of this 21
Ordinance are found to be inconsistent with other provisions of the Whatcom County Code, 22
this Ordinance shall control.23

24
Section 15. Severability. If any section, sentence, clause or phrase of this Ordinance should 25
be held to be unconstitutional or unlawful by a court of competent jurisdiction, such invalidity 26
or unconstitutionality shall not affect the validity or constitutionality of any other section, 27
sentence, clause or phrase of this Ordinance.28

29
ADOPTED this ________ day of ______________, 2019.30

  31
  WHATCOM COUNTY COUNCIL32

WHATCOM COUNTY, WASHINGTON33
ATTEST:34

35
36

Dana Brown-Davis, Council Clerk Rud Browne, Chairperson37
38
39

APPROVED as to form: ( ) Approved    ( ) Denied40
41
42
43

Civil Deputy Prosecutor Jack Louws, Executive44
45
46

Date:    ______________________47
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