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Presentation from Public Works staff and Shellfish Protection District Advisory Committee Members 

regarding Pollution Identification and Correction and Shellfish Protection District Updates

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Public Works staff and Shellfish Protection District Advisory Committee Members will provide a 

presentation providing updates on Pollution Identification and Correction (PIC) activities and shellfish 

growing area status 
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Update on floodplain integrating planning process 
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 WHATCOM COUNTY NATURAL RESOURCES 
PUBLIC WORKS DEPARTMENT 322 N. Commercial Street, Suite 110 
  Bellingham, WA  98225 
JON HUTCHINGS Telephone:  (360) 778-6230 
Director  FAX:  (360) 778-6231 
 www.whatcomcounty.us 
 
 
 

MEMORANDUM 

 

TO:   The Honorable Jack Louws, Whatcom County Executive, and  
  Honorable Members of the Whatcom County Council 

 
THROUGH:  Jon Hutchings, Director 
 
FROM:  Gary S. Stoyka, Natural Resources Program Manager 
 
DATE:  October 8, 2019 

 
RE:   October 15, 2019 Council Surface Water Work Session  
 
 
Please refer to the proposed agenda below for the next Surface Water Work Session.  Additional 
supporting documents may be distributed at or before the meeting. 
 

AGENDA 

Date: Tuesday, October 15, 2019 
Time: 10:30 a.m. to 12:00 p.m. 
Place: Civic Center Garden Level Conference Room 
  

Time Topic Council Action 
Requested 

Background Information 
Attached 

10:30 AM – 
11:00 AM 

 
Watershed Planning Update 

 
Discussion 

 
None 

11:00 AM – 
12:00 PM 

 
Floodplain Integrating Planning (FLIP) 
Process Update 

 
Discussion 

 
None 

 
If you have questions, please feel free to call me at (360) 778-6218. 

 

cc:     Mike McFarlane 
  Beth Bushaw 
          Tyler Schroeder 
  Sue Blake 
          George Boggs 
          

Joe Rutan  
Jeff Hegedus 
Josh Fleischmann 
Roland Middleton 
Ryan Ericson 

Paula Harris 
John Thompson 
Karen Frakes 
Dana Brown-Davis 
Lonni Cummings 
 

John Wolpers 
Kraig Olason 
Jennifer Schneider 
Atina Casas 
Kristi Felbinger 

Mike Donahue 
Erika Douglas 
Jill Nixon 
Cathy Craver 
Mark Personius 
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See Attachment
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WHATCOM COUNTY 
Health Department 

Regina A. Delahunt, Director 
Greg Stern, M.D., Health Officer 

1500 North State Street 
Bellingham, WA 98225-4551 
360.778.6100 | FAX 360.778.6101 
www.whatcomcounty.us/health 

509 Girard Street 
Bellingham, WA 98225-4005 

360.778.6000 | FAX 360.778.6001 
WhatcomCountyHealth 

WhatcomCoHealth 

Memorandum 

TO: JACK LOUWS 
  

FROM:  Jackie Mitchell, Program Specialist 

DATE: October 22, 2019 

RE: Criminal Justice Treatment Account (CJTA) Plan Update 

        

The CJTA Panel recently convened and is submitting the following plan for review and approval by the 
County Council.  Pursuant to state law, the county legislative authority must approve the CJTA plan.  

In 2002, Washington State adopted RCW 70.96A.350 which established the Criminal Justice Treatment 
Account (CJTA). This law created an account to fund alternatives for treating nonviolent offenders with 
substance use disorders (SUD).  

Key provisions of the CJTA law include: 

 Establishment of the Criminal Justice Treatment Account (CJTA) which is funded via savings by 
the Department of Corrections for reducing prison sentences. 

 Allocation of funding to counties for treatment, support, and recovery services for people with 
criminal charges who have SUDs.  

 Development of a local criminal justice panel to submit a plan for the disposition of funds.  

A local CJTA panel was established according to RCW in 2018. The Panel met on September 20th, 2019 
to update the CJTA Plan. The updated plan is enclosed.  

Council Action Requested: 

The County Council is asked to approve the CJTA Plan update for submission to the State as enclosed. 
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Whatcom County Criminal Justice Treatment Account Plan 
2019-2020 

 

In 2002, Washington State adopted RCW 70.96A.350 which established the Criminal Justice Treatment Account (CJTA). 
This law was designed to reduce sentencing guidelines and create alternatives to treat nonviolent offenders with 
substance use disorders (SUD).   A CJTA panel convened in June of 2018 and approved the following plan for service 
priorities and general allocations. 

I. Overview: 

Legislative Action - RCW 71.24.580, created a Criminal Justice Treatment Account in the state treasury.  Moneys in the 
account may be expended for: 
(a) Substance use disorder (SUD) treatment and treatment support services for offenders with a substance use disorder 
that, if not treated, would result in addiction, against whom charges are filed by a prosecuting attorney in Washington 
state;  
(b) The provision of SUD treatment services and treatment support services for nonviolent offenders within a drug court 
program; and  
(c) The administrative and overhead costs associated with the operation of a drug court.  
(d) The provision of recovery services  
 
RCW 71.24.580 also directs the development of a County level CJTA Panel for plan development and fund expenditure.  
County CJTA plans are submitted to the Washington State Health Care Authority for review and distribution of funds. 

 
II. CJTA Panel Development: 

 
As per RCW 71.24.580, a Whatcom County CJTA Panel was created consisting of:  
Alcohol and drug coordinator, county prosecutor, county sheriff, county superior court, a substance abuse treatment 
provider appointed by the county legislative authority, a member of the criminal defense bar appointed by the county 
legislative authority, and, in counties with a drug court, a representative of the drug court. 
 
Current Panel members include: 

 Sheriff represented by the Chief of Corrections, Wendy Jones 

 Superior Court Administrator, Dave Reynolds 

 Chief Prosecuting Attorney, Eric Richey represented by Vanessa Martin 

 Drug Court representative, Chris Furman (Drug Court Coordinator) 

 County Coordinator represented by Jackie Mitchell  

 Treatment Provider,  Christopher Watras, SeaMar Behavioral Health 

 Public Defender’s Office, Starck Follis represented by Mamie Lackie 

 

III. Plan Outline & Recommendations: 

After reviewing the written plan materials, Panel members continued to express strong preferences for a clear pathway 

out of the Whatcom County Jail for Therapeutic Court members and other inmates with substance use disorders (SUDs) 

with case management supports. The Plan includes:  

 Assuring the availability of SUD assessments at the jail 

 Support for residential treatment 

 Ensuring rental assistance for people needing housing after treatment 
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Stable housing for certain people transitioning from jail was viewed as crucial after a course of inpatient treatment.   

Rental assistance is a recovery services and will function as our 30% innovative project as required by law. The law 

requires that 30% of CJTA funds be placed in an innovative, evidence based program, or fidelity program. In addition, we 

would expect to serve a minimum of 22 people, mostly referred by our Drug Court to clean and sober housing.  Drug 

Court requires that certain individuals, on a case by case basis, enter into clean and sober housing in order to ensure a 

pathway to recovery.  

In addition, the Panel indicated a desire to meet again next spring to review any necessary changes, related to the 

development of a local recovery house. The Panel wanted to remain mindful of the enhanced co-occurring disorder 

recovery house level of care, scheduled to open in May of 2020, and the number of CJTA participant, coming out of 

inpatient treatment, who will have no insurance to pay for their stay.  

Finally, the Panel wanted to acknowledge and support the Whatcom County Jail’s work on the newly organized 

Medication Assisted Treatment (MAT) program, and recommended placing unused funds towards the Jail’s MAT 

program, whenever possible.  

IV. Final Plan: 

The final CJTA Plan includes services and priority populations as outlined above. Total CJTA funding for 2019-2020 is 

$174,881 with 10% of this total allocated to support County administration. 

Ninety per cent (90%) of people released from the jail to the community are Medicaid recipients and can access 

behavioral health treatment services.  Therefore, it is recommended that Whatcom County utilize CJTA funds for 

approximately 10% of people who do not qualify for Medicaid as re-imbursement for treatment, and for rental 

assistance for both Medicaid and non-Medicaid populations.  

The Panel approved spending plan is shown in the table below.  

 

Lastly, the law requires a local match to CJTA funding. The County will continue to contribute $174,881 per year from 

local funding to the Whatcom County Drug Court for operations to meet this requirement. Lastly, the Panel 

recommended that the County be allowed up to 15% administrative leeway to make funding changes as necessary to 

ensure full expenditures of CJTA funding.  
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V. Execution by County Authority: 

RCW 71.24.580 directs the CJTA panel to submit a plan, approved by the county legislative authority or authorities, to 

the Washington State CJTA committee panel established in subsection (5)(b) of this section, for disposition of all the 

funds provided from the criminal justice treatment account within that county.   

The Council is asked to approve the Plan which will be forwarded to the State’s Healthcare Authority.  

23



Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-512

1AB2019-512 Status: Agenda ReadyFile ID: Version:

RKlein@co.whatcom.wa.us10/02/2019File Created: Entered by:

Contract (WCFCZDBS)Public Works 

Department

Department: File Type:

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 10/22/2019 Enactment #:

Primary Contact Email:    sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an interlocal agreement between Whatcom 

County and the Whatcom Conservation District to develop a water use efficiency program for 

agricultural water users, in the amount of $20,000 (Council acting as the Whatcom County Flood 

Control Zone District Board of Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See Memo

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Page 1Whatcom County Printed on 10/16/2019

24



25



WHATCOM COUNTY CONTRACT 

INFORMATION SHEET 

Whatcom County Contract No. 

Originating Department: Public Works 

Division/Program: (i.e. Dept. Division and Program) Natural Resources (907010) 

Contract or Grant Administrator: Gary Stoyka 

Contractor's I Agency Name: Whatcom Conservation District 

Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes 0 No 0 
Yes 0 NoO If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #: 

Does contract require Council Approval? YesX No If No, include WCC: 3.08.100 

Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100) 

Is this a grant agreement? 
Yes 0 No0 If yes, grantor agency contract number( s ): CFDA#: 

Is this contract grantfunded? 
Yes 0 No0 If yes, Whatcom County grant contract number(s): 

Is this contract the result of a RFP or Bid process? Contract 
Yes 0 No0 If yes, RFP and Bid number(s): Cost Center: 169121 

Is this agreement excluded from E-Verify? NoO Yes@ If no, include Attachment D Contractor Declaration form. 

IfYES, indicate exclusion(s) below: 
D Professional services agreement for certified/licensed professional. 
� Contract work is for less than $100,000. D Contract for Commercial off the shelf items (COTS). 
D Contract work is for less than 120 days. D Work related subcontract less than $25,000. 
� Interlocal Agreement (between Governments). D Public Works - Local Agency/Federally Funded FHW A. 

Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater 

$ 20,000 than $10,000 or 10% of contract amount, whichever is greater, except when:

This Amendment Amount: 
1. Exercising an option contained in a contract previously approved by the council.
2. Contract is for design, construction, r-o-w acquisition, prof services, or other

$ capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.

$ 
4. Equipment is included in Exhibit "B" of the Budget Ordinance.
5. Contract is for manufacturer's technical support and hardware maintenance of

Summary of Scope: 
electronic systems and/or technical support and software maintenance from the
developer of proprietary software currently used by Whatcom County.

lnterlocal agreement to develop a water use efficiency program for agricultural water users. 

Term of Contract: 15 mos. Expiration Date: 12131120 

Contract Routing: 1. Prepared by: Gary S. Stoyka Date: 9/10/19 

2. Attorney signoff: Christopher Quinn Date: 9/10/19 

3. AS Finance reviewed: M Caldwell Date: 9/10/19 

4. IT reviewed (iflT related): Date: 
5. Contractor signed: Date: 
6. Submitted to Exec.: Date: 
7. Council approved (ifnecessary): Date: 
8. Executive signed: Date: 
9. Original to Council: Date: 

Last edited 04/11 /19 
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Whatcom County COUNTY COURTHOUSE
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Contract (WCFCZDBS)Public Works 

Department

Department: File Type:
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Primary Contact Email:    sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an interlocal agreement between Whatcom 

County and the Whatcom Conservation District to develop a water use efficiency program for domestic 

and municipal water users, in the amount of $14,250 (Council acting as the Whatcom County Flood 

Control Zone District Board of Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See Memo

HISTORY OF LEGISLATIVE FILE
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WHATCOM COUNTY CONTRACT 

INFORMATION SHEET 

Whatcom County Contract No. 

Originating Department: Public Works 

Division/Program: (i.e. Dept. Division and Program) Natural Resources (907010) 

Contract or Grant Administrator: Gary Stoyka 

Contractor's I Agency Name: Whatcom Conservation District 

Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes 0 No 0 
Yes 0 No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #: 

Does contract require Council Approval? Yes X No If No, include WCC: 3.08.100 

Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100) 

Is this a grant agreement? 
Yes 0 No0 If yes, grantor agency contract number(s): CFDA#: 

Is this contract grant funded? 
Yes 0 No0 If yes, Whatcom County grant contract number(s): 

Is this contract the result of a RFP or Bid process? Contract 
Yes 0 No0 If yes, RFP and Bid number(s): Cost Center: 169121 

Is this agreement excluded from E-Verify? NoO Yes@ If no, include Attachment D Contractor Declaration form. 

IfYES, indicate exclusion(s) below: 
D Professional services agreement for certified/licensed professional. 
[j] Contract work is for less than $100,000. D Contract for Commercial off the shelf items (COTS). 
D Contract work is for less than 120 days. D Work related subcontract less than $25,000. 
[j] Interlocal Agreement (between Governments). D Public Works - Local Agency/Federally Funded FHW A 

Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding

amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater 

$ 14,250 than $10,000 or I 0% of contract amount, whichever is greater, except when:

This Amendment Amount: 
1. Exercising an option contained in a contract previously approved by the council.
2. Contract is for design, construction, r-o-w acquisition, prof services, or other

$ capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.

$ 
4. Equipment is included in Exhibit "B" of the Budget Ordinance.
5. Contract is for manufacturer's technical support and hardware maintenance of

Summary of Scope: 
electronic systems and/or technical support and software maintenance from the
developer of proprietary software currently used by Whatcom County.

lnterlocal agreement to develop a water use efficiency program for the domestic/municipal water 
users. 

Term of Contract: 7 mos. Expiration Date: 3/31/20 

Contract Routing: 1. Prepared by: Gary S. Stoyka
--'-----'-------------------

Date: 8/29/19 

2. Attorney signoff: Christopher Quinn
---'-------------------

Date: 09/03/19 

3. AS Finance reviewed: bbennett Date: 8/30/19 
--------- ----------

4. IT reviewed (ifIT related): Date: 
5. Contractor signed: Date: 
6. Submitted to Exec.: Date: 
7. Council approved (ifnecessary): Date: 
8. Executive signed: Date: 
9. Original to Council: Date: 

Last edited 04/11 /19 
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Department

Department: File Type:

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 10/22/2019 Enactment #:

Primary Contact Email:    sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into Amendment No. 2 of the Herrera 

Environmental Consultants Contract for Services to support Lower Nooksack River Floodplain 

Integrated Planning (Council acting as the Whatcom County Flood Control Zone District Board of 

Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Amendment No. 2 includes additional scope and budget and extends the contract through September 

2021.
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-508

1AB2019-508 Status: IntroducedFile ID: Version:

MCaldwel@co.whatcom.wa.us09/25/2019File Created: Entered by:

OrdinanceFinance DivisionDepartment: File Type:

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 10/22/2019 Enactment #:

Primary Contact Email:    mcaldwel@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Ordinance amending the 2019 Whatcom County Budget, request no. 13, in the amount of $375,570

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Supplemental #13 requests funding from the General Fund:

1. To move $902,724 out of Non-Departmental wage and benefit reserves and distribute to all 

General Fund Departments in accordance with 2019 wage settlements and benefit adjustments.

2. To appropriate $65,000 in Non-Departmental to fund pass-through census grant to the 

Opportunity Council.

3. To appropriate $77,500 in Planning & Development Services to fund Buildable Lands program 

from grant funding.

From the Election Reserve Fund:

4. To appropriate $27,378 to fund civic engagement activities and prepaid postage envelopes 

from state grant proceeds.

From the Public Utilities Improvement (EDI) Fund:

5. To appropriate $205,692 to fund Housing Affordable Impact Fee Loan program.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  
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1AB2019-534 Status: Agenda ReadyFile ID: Version:

SMildner@co.whatcom.wa.us10/14/2019File Created: Entered by:

InterlocalCounty Executive's 

Office

Department: File Type:

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 10/22/2019 Enactment #:

Primary Contact Email:    smildner@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an Interlocal Agreement between 

Whatcom County and the Washington State Office of Financial Management, in an amount not to 

exceed $60,000, for the purposes of expanding outreach in our community for the 2020 Census

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attached memorandum

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  
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Whatcom County COUNTY COURTHOUSE
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1AB2019-515 Status: Agenda ReadyFile ID: Version:
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Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 10/22/2019 Enactment #:

Primary Contact Email:    LReid@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Resolution ordering the cancellation of unclaimed checks more than two years old for Whatcom County 

Jail Inmate Trust Fund prior to June 30, 2017

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The attached resolution will allow Administrative Services and the Treasurer’s Office to cancel the 

unclaimed checks listed in Exhibit A and enable them to report and remit those funds to DOR 

Unclaimed Property Division.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Page 1Whatcom County Printed on 10/16/2019

120



121



122



123



124



125



126



127



128



129



130



Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
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Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-516

1AB2019-516 Status: Agenda ReadyFile ID: Version:
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ContractHealth DepartmentDepartment: File Type:

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 10/22/2019 Enactment #:

Primary Contact Email:    JFuller@co.whatcom.wa.us <mailto:JFuller@co.whatcom.wa.us>

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract between Whatcom County and 

Whatcom Family & Community Network to provide youth prevention programs designed to reduce 

risk for substance use and poor mental health, in the amount of $65,000

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attachments

HISTORY OF LEGISLATIVE FILE
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Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-526

1AB2019-526 Status: Agenda ReadyFile ID: Version:

SWinger@co.whatcom.wa.us10/11/2019File Created: Entered by:

ResolutionFinance DivisionDepartment: File Type:

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 10/22/2019 Enactment #:

Primary Contact Email:    swinger@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Resolution in the matter of the sale of surplus personal property and the setting of a date for a public 

hearing theron pursuant to WCC 1.10

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The County Purchasing Agent is required by Whatcom County Code 1.10.180 to submit a list (see 

Exhibit ‘A’) of surplus personal property to the Council for authority to dispose of said personal 

property

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  
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PROPOSED BY:   Finance 

DATE INTRODUCED:  10/22/2019 

RESOLUTION NO.                                . 

A RESOLUTION IN THE MATTER OF THE SALE OF SURPLUS PERSONAL PROPERTY 

AND THE SETTING OF A DATE FOR PUBLIC HEARING THEREON PURSUANT TO WCC 1.10 

WHEREAS, the following described property listed in Exhibit “A”, hereby incorporated by reference, is 

now and has been the property of Whatcom County; and 

WHEREAS, the County Purchasing Agent has determined that it is in the best interest of the County to sell 

such property; 

NOW, THEREFORE, BE IT RESOLVED by the Whatcom County Council that a public hearing on the matter 

of the sale of such property be held on                          , 2019 or as soon thereafter as is possible, in the 

Whatcom County Council Chambers at 311 Grand Avenue, Bellingham, Washington, for the purpose of 

admitting testimony for and against the propriety of selling such property; and 

BE IT FURTHER RESOLVED that the Clerk of the County Council is directed to give notice of such hearing in 

the manner prescribed by law. 

APPROVED this           day of                                           , 2019. 

ATTEST: 

Dana Brown-Davis, Council Clerk 

APPROVED AS TO FORM: 

Civil Deputy Prosecuting Attorney 

WHATCOM COUNTY COUNCIL 
WHATCOM COUNTY, WASHINGTON 

 

Rud Browne, Council Chair 
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WHATCOM COUNTY  
ADMINISTRATIVE SERVICES 

 FINANCE/ACCOUNTING 
Whatcom County Courthouse 

Brad Bennett, Finance Manager  

311 Grand Avenue, Suite #503 
Bellingham, WA 98225-4082 

Phone – (360) 778-5320 
Fax – (360) 778-5321 

 
Exhibit “A” 

Capital Asset Surplus Request 
October 2019 

General Fixed Assets 
 

Description Year Make/Model Serial 
Number Dept 

Hours 
(Est) Comments 

Courthouse backup generator 
1992 
(Est) Aptec AVD275 11062-1 AS Facilities 191 

Water pump leaking into 
crankcase; Parts not readily 
available; too costly to repair 
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-527

1AB2019-527 Status: Agenda ReadyFile ID: Version:

SWinger@co.whatcom.wa.us10/11/2019File Created: Entered by:

ResolutionFinance DivisionDepartment: File Type:

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 10/22/2019 Enactment #:

Primary Contact Email:    swinger@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Resolution in the matter of the sale of surplus real property (building only) and setting a date for a public 

hearing theron, pursuant to WCC 1.10

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The County Purchasing Agent is required by Whatcom County Code 1.10.180 to submit a list (see 

Exhibit ‘A’) or surplus real property to the Council for authority to dispose of said real property

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Page 1Whatcom County Printed on 10/16/2019
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PROPOSED BY:   Finance 

DATE INTRODUCED:  10/22/2019 

RESOLUTION NO.                                . 

A RESOLUTION IN THE MATTER OF THE SALE OF SURPLUS REAL PROPERTY (BUILDING ONLY) 

AND THE SETTING OF A DATE FOR PUBLIC HEARING THEREON PURSUANT TO WCC 1.10 

WHEREAS, the following described property listed in Exhibit “A”, hereby incorporated by reference, is 

now and has been the property of Whatcom County; and 

WHEREAS, the County Purchasing Agent has determined that it is in the best interest of the County to sell 

such property; 

NOW, THEREFORE, BE IT RESOLVED by the Whatcom County Council that a public hearing on the matter 

of the sale of such property be held on                          , 2019 or as soon thereafter as is possible, in the 

Whatcom County Council Chambers at 311 Grand Avenue, Bellingham, Washington, for the purpose of 

admitting testimony for and against the propriety of selling such property; and 

BE IT FURTHER RESOLVED that the Clerk of the County Council is directed to give notice of such hearing in 

the manner prescribed by law. 

APPROVED this           day of                                           , 2019. 

ATTEST: 

Dana Brown-Davis, Council Clerk 

APPROVED AS TO FORM: 

Civil Deputy Prosecuting Attorney 

WHATCOM COUNTY COUNCIL 
WHATCOM COUNTY, WASHINGTON 

 

Rud Browne, Council Chair 
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WHATCOM COUNTY  
ADMINISTRATIVE SERVICES 

 FINANCE/ACCOUNTING 
Whatcom County Courthouse 

Brad Bennett, Finance Manager  

311 Grand Avenue, Suite #503 
Bellingham, WA 98225-4082 

Phone – (360) 778-5320 
Fax – (360) 778-5321 

 
Exhibit “A” 

Capital Asset Surplus Request 
October 2019 

Year Description Department Comments 

1942 
(Est) 

Former managers house located at Silver Lake 
Park; 1 ½ story house; 1428 Sq Ft; Parks & Recreation 

House in poor condition; too costly 
to repair. Structure to be removed 
from property. 

 

154



WHATCOM COUNTY  
ADMINISTRATIVE SERVICES 

 FINANCE/ACCOUNTING 
Whatcom County Courthouse 

Brad Bennett, Finance Manager  

311 Grand Avenue, Suite #503 
Bellingham, WA 98225-4082 

Phone – (360) 778-5320 
Fax – (360) 778-5321 

 
Exhibit “A” 

Capital Asset Surplus Request 
October 2019 

Year Description Department Comments 

1942 
(Est) 

Former managers house located at Silver Lake 
Park; 1 ½ story house; 1428 Sq Ft; Parks & Recreation 

House in poor condition; too costly 
to repair. Structure to be removed 
from property. 
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-523

1AB2019-523 Status: Agenda ReadyFile ID: Version:

KGoens@co.whatcom.wa.us10/09/2019File Created: Entered by:

ContractHuman Resources 

Division

Department: File Type:

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 10/22/2019 Enactment #:

Primary Contact Email:    kgoens@co.whatcom.wa.us <mailto:kgoens@co.whatcom.wa.us>

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to accept Sun Life Stop Loss Policy renewal for 

insurance protection for the self-insured medical program for 2020

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Please refer to Staff memo for background and more information.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Page 1Whatcom County Printed on 10/16/2019
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-521

1AB2019-521 Status: Agenda ReadyFile ID: Version:

EWest@co.whatcom.wa.us10/08/2019File Created: Entered by:

DiscussionHealth DepartmentDepartment: File Type:

Assigned to: Council Public Works & Health Committee Final Action:

Agenda Date: 10/22/2019 Enactment #:

Primary Contact Email:    CHollins@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Discussion of the Whatcom County Health Department Syringe Services Program Expansion

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See Attachment

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Page 1Whatcom County Printed on 10/16/2019
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WHATCOM COUNTY 
Health Department 

Regina A. Delahunt, Director 
Greg Stern, M.D., Health Officer 

1500 North State Street 
Bellingham, WA 98225-4551 
360.778.6100 | FAX 360.778.6101 
www.whatcomcounty.us/health 

509 Girard Street 
Bellingham, WA 98225-4005 

360.778.6000 | FAX 360.778.6001 
WhatcomCountyHealth 

WhatcomCoHealth 

Memorandum 

TO:  Jack Louws – County Executive 

  
FROM:  Regina A. Delahunt, Director 

DATE: 9/28/2019 

RE: Whatcom County Health Department Syringe Services Program Update 

        

Please find attached a Public Works and Health Committee update on work currently in progress to 

implement a mobile Syringe Services Program (SSP) and a request to support the additional service 

request to purchase a vehicle for the mobile exchange. 

 

Background and Purpose 

 

In October 2018, the WCHD expanded the hours of the on-site SSP at the State St location due to 

increased demand for services and an assessed need to increase the quality of the interaction with the 

program participants.   

 

Additionally, in 2018, planning began to implement a mobile service model as the SSP exceeded the 

capacity to appropriately and safely serve clients at the State St Clinic location. Additionally, it is difficult for 

rural county residents to access services located in Bellingham.   

 

As of June 2019, we are implementing a pilot mobile SSP using a rented vehicle. We have weekly parking 

locations in both East and West Whatcom County.  Results of the pilot demonstrate the need to continue 

this service in rural Whatcom County. While the rental van has worked to get the pilot started, we need a 

specialized van to adequately provide an array of medical and prevention services in the field.   This van 

could also be used for emergency response and other types of mobile medical services if needed.  
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PROPOSED BY: BUCHANAN 
  INTRODUCTION DATE:  OCTOBER 22, 2019 

RESOLUTION NO. 

ESTABLISHING A STAKEHOLDER ADVISORY COMMITTEE 
FOR THE PUBLIC HEALTH, SAFETY, AND JUSTICE FACILITY NEEDS ASSESSMENT 

WHEREAS, Whatcom County and its municipalities and Tribes desire to coordinate, 
contribute, and cooperate in enhancing public safety, and in particular our communities’ behavioral 
health and criminal justice systems; and  

WHEREAS, the County Council is taking leadership on the issue and would like to engage the 
community and other legislative bodies to guide future behavioral health and public safety/justice 
facility planning, and will seek constructive engagement with the public and other elected officials 
throughout the county; and 

WHEREAS, all parties believe there is a need for an improved County jail that addresses the 
communities’ full range of needs and values with a combined public health and public safety initiative 
that focuses on reducing our need for jail by funding treatments options first, and is built with 
community input; and 

WHEREAS, the Whatcom County Council approved Resolution 2019-036 on August 7, 2019, 
adopting a statement of public health, safety, and justice facility planning principles for Whatcom 
County; and 

WHEREAS, on September 10, 2019, the Whatcom County Council Criminal Justice and Public 
Safety Committee discussed next steps for the Whatcom County Public Health, Safety, and Justice 
Initiative (Resolution 2019-036), including contracting for professional service to complete a needs 
assessment; and 

WHEREAS, the Whatcom County Public Health, Safety, and Justice Facility Needs Assessment 
will include robust community participation to ensure the report reflects community values. A public 
engagement plan will include a variety of stakeholders and outreach techniques; and  

WHEREAS, receiving input and recommendations through a Stakeholder Advisory Committee 
is necessary to ensure the needs assessment draws in feedback and participation from a variety of 
stakeholders. 

NOW THEREFORE BE IT RESOLVED by the Whatcom County Council that the Stakeholder 
Advisory Committee for the Public Health, Safety, and Justice Facility Needs Assessment project is 
hereby established as described in Exhibit A, attached hereto and incorporated by reference. 

177



  Page 2 

 

 

APPROVED  this    day of   , 2019. 

 
ATTEST:      WHATCOM COUNTY COUNCIL 
       WHATCOM COUNTY, WASHINGTON 

              
Dana Brown Davis, Clerk of the Council  Rud Browne, Council Chair 

 

APPROVED AS TO FORM:     

 
        
Civil Deputy Prosecutor     
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EXHIBIT A 

PURPOSE OF THE STAKEHOLDER ADVISORY COMMITTEE 

Committee Established 

The Stakeholder Advisory Committee (SAC) for the Public Health, Safety, and Justice Facility Needs 
Assessment is hereby established. 

Purpose 

The purpose of the Public Safety, Health and Justice Facility Needs Assessment is to guide the 
development of a needs assessment for public health, safety and justice facility needs. SAC members 
will act as liaisons to the communities or agencies they represent. They will share information about 
the study, bring feedback to the SAC meetings, and help build a plan that is reflective of community 
values. Through engaging communities and agencies they represent, SAC members will help develop 
community support for the recommendations in the Needs Assessment.  

Membership Appointment 

The Whatcom County Council will appoint members of the Stakeholder Advisory Committee 
consisting of 21 voting members as follows: 

1. Whatcom County Council Member 
2. Whatcom County Administration 
3. Bellingham City Councilmember  
4. Bellingham Administration 
5. Tribal Nations 
6. Small Cities 
7. Behavioral Health and Social Service Providers (4)  

May include but not limited to: 
• Mental Health and Substance Use Disorder (SUD)  
• Housing Specialists 
• Domestic Violence Prevention 
• Re-entry Job Training 
• Philanthropic Specialists 

8. Incarceration Prevention and Reduction Task Force (4) 
9. Bellingham Police 
10. Whatcom County Sheriff 
11. Whatcom County Health Department  
12. Citizen - Behavioral Health (mental health and substance use disorder (SUD)) Advocate 
13. Citizen - Criminal Justice Advocate 
14. Individual with lived experience in the criminal justice system 
15. Jail Resources/Service Providers 

 

Term of Office 

The term of office for all committee members will be 2 years or as determined by further action of 
the Whatcom County Council. 
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Organization – Meetings 

A. SAC meetings shall be open to the public and shall be subject to the Washington State 
Open Public Meetings Act, Chapter 42.30 RCW. 

B. Twelve members of the SAC shall constitute a quorum for the transaction of business.   
C. The SAC will generally meet on a monthly basis at a location to be determined. Additional 

meetings will be held as needed to facilitate the completion of the Needs Assessment. 
D. Written and audio recordings of meetings, findings, and recommendations shall be kept 

and available as a public record.  
E. The SAC will elect a chairperson or co-chairpersons from among its members to preside at 

its meetings. 
F. The SAC is authorized to develop subcommittees as needed to accomplish their goals. 

Committee Staffing 

Whatcom County designated staff in conjunction with the consultant team will provide general 
staffing support.  The likely tasks will be leading the meetings (including creating agendas and 
presentations and leading activities/discussions) and creating meeting summaries. 
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PROPOSED BY: BYRD1
INTRODUCTION DATE:  SEPTEMBER 24, 20192

3
4

ORDINANCE NO._____________5
6

AMENDING WHATCOM COUNTY CODE CHAPTERS 11.16 AND 11.20 TO 7
PROTECT LAKE SAMISH SHORELINE PROPERTIES AND LAKE SAMISH 8

WATER RECREATION9
10

WHEREAS, a relatively new class of recreational boats carrying large 11
amounts of water for ballast (weight) are designed to displace maximum amounts 12
of lake water around and behind the boats; and13

14
WHEREAS, these vessels are operating on Lake Samish, and wakes from15

these boats have been observed travelling to shores of Lake Samish with force 16
sufficient to damage private property; and17

18
WHEREAS, property owners around Lake Samish desire a balance between 19

damage to personal property and the need for ongoing water recreation; and20
21

WHEREAS, Lake Samish property owners, boaters, and recreational users 22
have come together to understand the concerns of each group and identify a 23
compromise which would be mutually agreeable to all parties; and24

25
WHEREAS, these parties have developed an alternative solution supported 26

by an overwhelming majority; and27
28

WHEREAS, the Whatcom County Code currently recognizes the need to 29
protect public health, safety, and property with regulations on the speed of vessels 30
on Lake Whatcom, and with regulations on the manner and distance that vessels 31
operate from the shore of Lake Whatcom; and32

33
WHEREAS, the Whatcom County Council values the opinions of our 34

community, the time and effort invested by community members to discuss and35
find a mutually agreeable solution, and the flexibility and willingness of all parties to 36
agree to such a compromise; and37

38
NOW BE IT ORDAINED by the Whatcom County Council that Whatcom 39

County Code Chapters 11.16 and 11.20 shall be amended to include the following 40
(as outlined in Exhibit A to this ordinance):41

42
 A six mile per hour speed limit shall apply 300 feet from the shore of 43

Lake Samish shoreline for all vessels utilized to displace water for the 44
purpose of surfing or wakesurfing or similar activities that produce 45
wakes for surfing and 150 feet for all other vessels.46

47
 The no wake zone shall be adjusted to the east of the W. Lake Samish 48

Drive Bridge, to a point where the 300 foot no wake zone meet, 49
forming a distance 600 feet between shorelines.50
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1
 Vessels and persons under tow on water skis, aquaplane, innertube or 2

a similar contrivance will not operate within 150 feet from the shore on 3
Lake Samish and vessels or 300 feet from the shore when wake 4
surfing as defined in the Exhibit A to this ordinance.5

6
APPROVED this day of , 2019.7

8
ATTEST: WHATCOM COUNTY COUNCIL9

WHATCOM COUNTY, 10
WASHINGTON11

12
13

Dana Brown Davis, Clerk of the Council Rud Browne, Council Chair14
15
16

APPROVED AS TO FORM: WHATCOM COUNTY EXECUTIVE17
WHATCOM COUNTY, WASHINGTON18

19
20
21

Civil Deputy Prosecutor Jack Louws, County Executive22
23

(     ) Approved (     ) Denied24
25
26

Date Signed:  27
28
29
30

184



EXHIBIT A1

Chapter 11.162
OPERATION AND SPEED REGULATIONS3

Sections:4
11.16.010    Operation – Overloading prohibited.5

11.16.020    Operation – Right-of-way rules.6

11.16.030    Speed regulations.7

11.16.010 Operation – Overloading prohibited.8
It is unlawful for any vessel to be loaded with passengers or cargo which exceed the safe-carrying 9
capacity of the vessel where the safe-carrying capacity of the vessel is specified by the manufacturer. 10
Such limitation shall be considered the maximum safe load, and in no event shall a vessel be loaded 11
beyond a capacity which is reasonable and prudent under given atmospheric conditions and other actual 12
and potential hazards affecting operation. (Ord. 90-83 (part)).13

11.16.020 Operation – Right-of-way rules.14
The operation rules as between vessels are provided as follows:15

A. When two vessels are approaching each other head on, or so nearly so as to involve the risks of 16
collision, each boat shall bear to the right and pass the other boat on its left side.17

B. One vessel may overtake another on either side but shall grant the right-of-way to the overtaken boat.18

C. When two vessels are approaching each other obliquely or at right angles, the boat approaching on 19
the right side has the right-of-way.20

D. A vessel underway must yield the right-of-way to a craft not underway.21

E. A motor-powered vessel underway must yield the right-of-way to a sailboat, rowboat, canoe, or other 22
vessel not propelled by a motor.23

F. A seaplane underway shall yield the right-of-way to all other vessels.24

G. A swimmer including a person on a flotation device, or a fallen skier, has the right-of-way over any 25
craft.26
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H. No vessel shall approach within 50 feet of a diver’s flag indicating the presence of a person operating 1
under water.2

I. All vessels shall reduce speed and, if necessary, stop and, in any event, yield the right-of-way upon the 3
approach of an emergency vessel. (Ord. 90-83 (part)).4

11.16.030 Speed regulations.5
A. Speed Limits. No vessel shall exceed the following speeds, except as provided in Chapter 11.36 WCC:6

1. Within 100 feet of a swimmer, six miles per hour;7

2. Within 150 feet from docks, floats, or the shoreline on every lake except Lake Whatcom and 8
Lake Samish where the distance shall be 300 feet from docks, floats, or the shoreline (except when 9
necessary for a safe take off as defined in WCC 11.20.010(C)), six miles per hour;10

3. Within 100 feet of any vessel not propelled by a motor, six miles per hour;11

4. One-half hour after sunset to one-half hour before sunrise, eight miles per hour;12

5. During daylight hours in unrestricted areas, 40 miles per hour;13

6. Within 300 feet of any public boat launch, six miles per hour;14

7. Within South Bay Lake Whatcom south of a line approximately as defined as extending from 48° 15
40′ 48′′ N, 122° 18′ 49′′ W to 48° 40′ 43′′ N, 122° 18′ 36′′, shall be designated as a “no-wake” zone.16

8. Within Lake Samish the area between county bridge No. 107 (bridge located south of, and 17
adjacent to, Lake Samish Park)  and the North-South line of 122° 24?00" West shall be designated 18
as a “no-wake” zone;19

9. Where the distance on Lake Whatcom shall be 300 feet from docks, floats, or the shoreline 20
(except when necessary for a safe take off as defined in WCC 11.20.010(C)), six miles per hour;21

10. Where the distance on Lake Samish shall be 300 feet from docks, floats, or the shoreline for all 22
vessels utilized to displace water for the purpose of surfing or wakesurfing or similar activities that 23
produce wakes for surfing, or 150 feet from docks, floats, or the shoreline for all other vessels 24
(except when necessary for a safe take off as defined in WCC 11.20.010(C)), six miles per hour;25

B. Due Care and Caution Required. Compliance with the speed regulations contained herein shall not 26
relieve the operator of any vessel from the further exercise of due care and caution as circumstances 27
shall require. (Ord. 2004-036 § 1; Ord. 2002-027; Ord. 90-83 (part)).28
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1

Chapter 11.202
WATER SKIING, SWIMMING AND SKIN DIVING 3

REGULATIONS4

Sections:5
11.20.010    Water skiing.6

11.20.020    Swimming.7

11.20.025    Floatation devices on the South Fork of the Nooksack River.8

11.20.030    Skin diving.9

11.20.010 Water skiing.10
A. Age Requirements. No vessel which has in tow or is otherwise assisting a person on water skis, 11
aquaplane, surfboard, innertube or similar contrivances, shall be operated unless such vessel is occupied 12
by at least two persons, one at least the age of 16 years, and one of at least eight years of age who shall 13
be observer or ski-tender in addition to the operator; provided that this prohibition shall not apply to 14
vessels used in duly authorized ski tournaments.15

B. Intoxication Prohibited. No person shall ride or manipulate any water skis, aquaplane, surfboard, 16
innertube or similar contrivance while in tow, or being assisted by a vessel, when such person is under 17
the influence of intoxicating liquor or drugs to a degree which renders said person incapable of safely 18
riding or manipulating such a contrivance.19

C. Distance from Shoreline. Except on safe takeoffs and safe landing, vessels and persons under tow on 20
water skis, aquaplane, surfboard, innertube or a similar contrivance, and vessels being utilized to displace 21
water for the purpose of surfing or wakesurfing or similar activities that produce wakes for surfing must 22
keep 150 feet or more from the dock, float, or shoreline with the exception of Lake Whatcom which shall 23
remain at except for Lake Whatcom and Lake Samish where the distance shall be 300 feet from the 24
shore, dock or float, and Lake Samish where the distance shall be 300 feet from the shore, dock or float 25
for vessels being utilized to displace water for the purpose of surfing or wakesurfing or similar activities 26
that produce wakes for surfing and 150 feet for all other vessels. A takeoff will not be considered “safe” 27
unless the person(s) under tow are heading away from the shore and the takeoff can be accomplished 28
without any risk to swimmers or vessels. The person(s) under tow, but not the vessel, may come within 29
150 feet of the shoreline when in the process of landing, provided that the return to the shore must be at 30
any angle of 45 degrees or more to the shoreline.31
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D. Other Vessels. No vessel shall follow behind a skier closer than 300 feet, not cross the towing boat 1
bow by less than 200 feet, nor alongside a skier closer than 100 feet.2

E. Personal Flotation Devices Required. Any person on water skis, aquaplane, surfboard, innertube or 3
similar contrivance shall wear about his body a type I, II, or III personal flotation device as defined and 4
required by the U.S. Coast Guard.5

F. Conduct. Any person on water skis, aquaplanes, surfboards, innertubes, or similar contrivances shall 6
conduct himself upon the same in a careful and prudent manner, and shall remain at all times a 7
reasonable and prudent distance from other persons and from the property of others, and shall not come 8
within 100 feet of a swimmer or any other vessel.9

G. Hours. No vessel shall have in tow or shall otherwise assist a person on water skis, aquaplane, 10
surfboard, innertube or a similar contrivance from one-half hour after sunset to one-half hour before 11
sunrise; provided, that this subsection shall not apply to vessels engaged in duly authorized water ski 12
competitions or expositions.13

H. Pattern. All boats towing skiers shall go in a counterclockwise pattern.14

I. Public Boat Launches. No drop-off or take-off of skier or having a person in tow within 300 feet of public 15
boat launch.16

J. Skier Down Flags. When your skier is in the water the observer must display a red or orange “skier 17
down” flag. This flag must be 12 inches square and mounted on a two-foot pole. (Ord. 90-83 (part)).18

11.20.020 Swimming.19
No person shall swim or operate a paddleboard, innertube, rubber raft or similar unlicensed device except 20
in restricted swimming areas or within a distance of 150 feet from the shore, unless the swimmer is 21
accompanied by a vessel. (Ord. 90-83 (part)).22

11.20.025 Floatation devices on the South Fork of the Nooksack River.23
No person shall operate a paddleboard, innertube, inflatable floatation device, foam floatation device, 24
limb-propelled floatation device, or rubber raft intended for limb use on the section of the South Fork of 25
the Nooksack River between Edfro Creek and the Acme Bridge between the dates of June 1st and 26
October 31st. The provisions of this section shall not apply to:27

A. Devices engaged principally in commercial operations constituting an act of interstate or foreign 28
commerce or bona fide scientific research;29
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B. Use for emergency purposes when there is reasonable belief that such use is necessary to protect or 1
preserve persons, animals or property;2

C. Use by law enforcement agencies to enforce the above provisions;3

D. Department of Natural Resources-designated and Whatcom County-designated swimming/boating 4
areas on the South Fork of the Nooksack River. (Ord. 2005-089 Exh. A).5

11.20.030 Skin diving.6
A. No person shall operate (swim, float or walk) under water with the aid of any artificial device such as 7
snorkel or self-contained underwater breathing apparatus (scuba) beyond 100 feet from the shoreline 8
unless closely accompanied by a boat displaying a diver’s flag or unless marked by a diver’s flag above 9
the water surface and above the operator’s position in the water.10

B. The underwater operator shall keep within a 50-foot horizontal radius of the diver’s flag at all times.11

C. No person shall display any diver’s flag except during the period a person is operating under water 12
within the vicinity of the diver’s flag.13

D. Separate diver’s flags shall be displayed for each person so operating under water.14

E. No person shall operate under water, except with a permit issued at the discretion of the sheriff’s 15
department, within a 300-foot horizontal radius of any boat ramp or landing wharf of any boat marina, nor 16
shall such person operate within a 100-foot horizontal radius of any platform normally used for diving. 17
(Ord. 90-83 (part)).18

19
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September 24, 2019Council Minutes - Draft Minutes

COUNTY COUNCIL

CALL TO ORDER

Council Chair Rud Browne called the meeting to order at 7 p.m. in the Council 

Chambers, 311 Grand Avenue, Bellingham, Washington.

ROLL CALL

Barbara Brenner, Rud Browne, Barry Buchanan, Tyler Byrd, Todd Donovan, 

Carol Frazey, and Satpal Sidhu

Present: 7 - 

Absent: None

FLAG SALUTE

ANNOUNCEMENTS

MINUTES CONSENT

Brenner moved to accept the minutes consent items. The motion was seconded (see 

votes on individual items below).

1. MIN2019-063 Regular County Council for September 10, 2019

Brenner moved and Donovan seconded that the Minutes Consent be 

APPROVED BY CONSENT. The motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

2. MIN2019-064 Committee of the Whole for September 10, 2019

Brenner moved and Donovan seconded that the Minutes Consent be . The 

motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

3. MIN2019-065 Special Committee of the Whole for September 10, 2019

Brenner moved and Donovan seconded that the Minutes Consent be 
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September 24, 2019Council Minutes - Draft Minutes

APPROVED BY CONSENT. The motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

4. MIN2019-066 Surface Water Work Session for September 17, 2019

Brenner moved and Donovan seconded that the Minutes Consent be 

APPROVED BY CONSENT. The motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

PUBLIC HEARINGS

1. AB2019-366 Ordinance granting Comcast Cable Communications Management, LLC, a 

non-exclusive franchise for the provision of cable services

Browne opened the public hearing, and the following people spoke:

     Vincent Buys, Comcast Government and Regulatory Affairs, thanked the 

administrative staff and stated he is available for questions

     Patrick Alesse spoke about the importance of good internet service.

Hearing no one else, Browne closed the public hearing.

Brenner moved and Byrd seconded that the ordinance be adopted.

Councilmembers discussed and Buys answered questions about the differences in the 

agreements between Comcast and the City of Bellingham and Comcast with the 

County, density requirements in both the old and new franchises, whether the one 

percent increase will be passed on to the consumer, the company policy on helping 

people in rural areas gain access to internet services, not having to raise costs for 

service, how many miles of transmission line are laid in a year and how that is 

coordinated with the power company's projects, the state of the system in Sumas, and 

different ways of adding lines in rural areas. 

Brenner's motion that the Ordinance be ADOPTED carried by the following 

vote:

Aye: Brenner, Browne, Buchanan, Byrd, Frazey, and Sidhu6 - 

Nay: Donovan1 - 

Absent: 0   
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Enactment No: ORD 2019-063

2. AB2019-368 Ordinance granting WaveDivision I, LLC, a non-exclusive franchise for the provision 

of cable services

Browne opened the public hearing, and the following people spoke:

Thomas Steele spoke for Wave and answered questions about why he relocated to 

this area, and whether his company would be interested in working in rural areas.

Hearing no one else, Browne closed the public hearing.

Brenner moved and Frazey seconded that the Ordinance be adopted.

Councilmembers discussed holding the item to ensure that the terms of the franchise 

include giving better service to rural communities by decreasing density thresholds.

Andrew Hester, Public Works Department, answered a question about why both 

franchises were recommended, how the franchise would be affected if the item were 

held and the Comcast franchise was reconsidered, and whether there are examples of 

how other cable companies work with rural areas.

Tyler Schroeder, Executive's Office, gave some background and answered questions 

about the process of negotiating the terms of the Comcast franchise.

Hester answered whether there is any other jurisdiction that allocates its franchise fee 

back to the provider to subsisdize the cost of infrastructure.

Brenner's motion that the Ordinance be ADOPTED carried by the following 

vote:

Aye: Brenner, Browne, Buchanan, Byrd, Frazey, and Sidhu6 - 

Nay: 0   

Absent: 0   

Abstain: Donovan1 - 

Enactment No: ORD 2019-064

3. AB2019-379 Resolution vacating Safsten Road

Browne opened the public hearing, and the following people spoke:

     Pam Brady, BP Cherry Point Refinery, spoke in favor of the vacation of Safsten 

Road.
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Hearing no one else, Browne closed the public hearing.

Councilmembers discussed and Brady answered questions whether there was a 

specific project tfor which the vacation would be an advanced mitigation and how the 

vacation is consitent with Ordinance 2018-044 (Imposing an interim moritorium on 

Cherry Point applicatations and permits), whether the Whactcom County Code 

addresses planning for advanced mitigation, and how the County could assist in the 

process.

Brenner moved and Byrd seconded that the Resolution be APPROVED. The 

motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

Enactment No: RES 2019-039

4. AB2019-445 Resolution in the matter of the Whatcom County Six-Year Transportation 

Improvement Program (STIP) for the years 2020 through 2025

Joe Rutan, Public Works Department, gave a staff report and stated the Birch Bay 

project has gone out for bid.

Browne opened the public hearing, and the following people spoke:

     Eileen Kadesh, Whatcom County Bicycle Pedestrian Advisory Committee, 

requested that the Council include portions of the Nooksack Loop trail and the Bay 

to Bay International trail in the six-year plan and that a feasability study for a bicycle 

pedestrian trail be done on Dearborn between Drayton Harbor Road and Dakota 

Creek Bridge.

Hearing no one else, Browne closed the public hearing.

Jon Hutchings, Public Works Department Director, spoke about projects that are 

currently included and building more specific projects into the Six-Year 

Transportation Improvement Program that address issues for bicycles and 

pedestrians, the challenges of implementing the proposals from the Bicycle Pedestrian 

Advisory Committee, and focusing on projects such as shoulders on roads which 

contribute to bicycle and pedestrian safety.

Rutan and Hutchings answered questions and Councilmembers discussed traffic issues 

on Pacific Highway and on Euclid Street in Bellingham, adding shoulders and other 

modifications to such roadways and the challenges of that, and whether possible 

funding for biclycle and pedestrian trails could come from private sources.
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Donovan moved and Byrd seconded that the Resolution Requiring a Public 

Hearing be APPROVED. The motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

Enactment No: RES 2019-040

5. AB2019-450 Ordinance establishing a speed limit for portions of East Smith Road and Everson 

Goshen Road

Joe Rutan, Public Works gave a staff report. 

Browne opened the public hearing, and the following people spoke:

     Kathy Sable spoke in support of the ordinance.

Rutan and Councilmembers discussed the current speed limit and the required 

distance to reduce speed before a roundabout; the use of other methods to slow 

traffic including blinking lights, reflective pole wraps, and traffic radar signs.

Brenner moved and Buchanan seconded that the Ordinance be ADOPTED. 

The motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

Enactment No: ORD 2019-065

6. AB2019-456 Resolution adopting the Six-Year Water Resources Improvement Program (WRIP), 

2020-2025

Browne opened the public hearing, and hearing no one, closed the public hearing.

Brenner moved and Donovan seconded that the Resolution Requiring a 

Public Hearing be APPROVED. The motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

Enactment No: RES 2019-041

7. AB2019-458 Ordinance amending WCC 8.13, Solid Waste Disposal District, regarding the Solid 

Waste Excise Privilege Tax
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Browne opened the public hearing, and hearing no one, closed the public hearing.

Brenner moved and Frazey seconded that the Ordinance be ADOPTED. The 

motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

Enactment No: ORD 2019-066

OPEN SESSION (20 MINUTES)

The following people spoke about AB2019-480 and AB2019-479 regarding 

proposed amendments to Whatcom County Code Chapters 11.16 and 11.20 to 

protect Lake Samish shoreline properties and Lake Samish water recreation:

Debra Noonan

Meredith Skully

Annie Jewitt

Jerry Johnson

Richard Herman

Dave Morrow

Paul Joosten

Janet Monks

Anne Bremer

Eric McHenry

James Wilson

John F. Bremer

Hearing no one else, Browne closed the open session.

Councilmember Byrd spoke about his process for gathering opinions of residents of 

Lake Samish and finding the best solution. 

CONSENT AGENDA

(From Council Finance and Administrative Services Committee)

1. AB2019-471 Request authorization for the County Executive to enter into a contract amendment 

between Whatcom County and the Opportunity Council for the East Whatcom 

Regional Resource Center Phase II Construction project, in the amount of $172,000

Sidhu moved that the Contract be AUTHORIZED. The motion carried by the 

following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 
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Nay: 0   

Absent: 0   

2. AB2019-474 Request authorization for the County Executive to enter into a contract between 

Whatcom County and SAZAN Group for design and construction services for 

Plantation Indoor Range HVAC and Roof Replacement, in the amount of $53,650

Councilmembers discussed the gun range losing money over the last five years, how 

the program is a resource for public safety and recreation for the community, whether 

the range should be privatized, and investing money into the property to maintain its 

value.

Sidhu moved that the Contract be AUTHORIZED. The motion carried by the 

following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, and Sidhu6 - 

Nay: Frazey1 - 

Absent: 0   

3. AB2019-477 Request approval for the County Executive to award Bid #19-59 for the purchase of 

one 27’ full cabin patrol boat to low bidder, Inventech Marine Solutions, in an amount 

not to exceed $373,499.26

Sidhu moved that the Bid Award be AUTHORIZED. The motion carried by 

the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

OTHER ITEMS

(From Council Natural Resources Committee)

1. AB2019-475 Resolution declaring the County Council’s support for the update to the Rural Land 

Study to identify areas deserving heightened agricultural protection measures

Donovan reported for the Natural Resources Committeemoved and moved 

that the Resolution be APPROVED. The motion carried by the following 

vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   
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Enactment No: RES 2019-042

(From Council Finance and Administrative Services Committee)

2. AB2019-451 Ordinance amending the project budget for the Birch Bay Drive and Pedestrian 

Facility Project Fund, Request No. 5

Sidhu reported for the Finance and Administrative Services Committee and 

moved that the Ordinance be ADOPTED. The motion carried by the following 

vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

Enactment No: ORD 2019-067

3. AB2019-460 Ordinance amending the project budget for the East Whatcom Regional Resource 

Center Expansion project, in the amount of $172,000

Sidhu reported for the Finance and Administrative Services Committee and 

moved that the Ordinance be ADOPTED. The motion carried by the following 

vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

Enactment No: ORD 2019-068

4. AB2019-464 Ordinance amending the project budget for the Triage Center Expansion Fund, 

request no. 3

Sidhu reported for the Finance and Administrative Services Committee and 

moved that the Ordinance be ADOPTED. The motion carried by the following 

vote:

Aye: Brenner, Browne, Buchanan, Donovan, Frazey, and Sidhu6 - 

Nay: Byrd1 - 

Absent: 0   

Enactment No: ORD 2019-069

5. AB2019-465 Ordinance amending the 2019 Whatcom County budget, request no. 12, in the 

amount of $2,759,531

Sidhu reported for the Finance and Administrative Services Committee and 
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moved that the Ordinance be ADOPTED. The motion carried by the following 

vote:

Aye: Brenner, Browne, Buchanan, Donovan, Frazey, and Sidhu6 - 

Nay: Byrd1 - 

Absent: 0   

Enactment No: ORD 2019-070

6. AB2019-446 Request authorization for the County Executive to enter into an interlocal agreement 

between Whatcom County and the City of Bellingham so that the City may install, 

maintain, and repair communications equipment for the Whatcom County Sheriff’s 

Office

Sidhu reported for the Finance and Administrative Services Committee and 

moved that the Interlocal be AUTHORIZED. The motion carried by the 

following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

(From Council Planning and Development Committee)

7. AB2019-481 Consideration of Hearing Examiner’s recommendation on Preliminary Long 

Subdivision application filed by Wesley Herman (WD-40 Cluster Long Subdivision)

Byrd reported for the Planning and Development Committee and moved that 

the Hearing Examiner Recommended Decision be AFFIRMED. The motion 

carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

8. AB2019-417 Resolution to replace the Business Rules of the Whatcom County Hearing Examiner

Byrd reported for the Planning and Development Committee and reported 

that this agenda item was HELD IN COMMITTEE.

EXECUTIVE APPOINTMENTS TO BOARDS, COMMISSIONS, AND 

COMMITTEES

1. AB2019-473 Request confirmation of the County Executive’s appointment of Alec Howard to the 

Whatcom County Bicycle Pedestrian Advisory Committee
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Donovan moved and Buchanan seconded that the Executive Appointment be 

CONFIRMED. The motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

INTRODUCTION ITEMS

1. AB2019-472 Ordinance amending Whatcom County Code 9.32, Unlawful Discharge of Firearms, 

to establish a no shooting zone in the Drayton Harbor area of Whatcom County

Brenner moved and Buchanan seconded that the Ordinance be 

INTRODUCED. The motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Donovan, Frazey, and Sidhu6 - 

Nay: Byrd1 - 

Absent: 0   

2. AB2019-480 Ordinance amending Whatcom County Code Chapters 11.16 and 11.20 to protect 

Lake Samish shoreline properties and Lake Samish water recreation

This agenda item was WITHDRAWN.

COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES

Committee Chair Todd Donovan gave a committee report from Natural Resources. 

Councilmembers discussed the motion made in committee to recommend that the 

Planning Unit give its approval of the workplan within 60 days, giving the Executive a 

recommendation for how to vote at the Management Board Meeting, a request to 

reconsider the motion form the Natural Resources Committee, revisiting the role and 

functions of the Planning Unit and the Watershed Management Board, and the 

process for recommendations and decision-making.

Browne moved to support allowing the County Executive to approve the 

recommended amendments to the Watershed Management's five-year plan.

Councilmembers discussed whether they should wait to get approval from the 

Planning Unit before giving a recommendation to the Executive.

Tyler Schroeder, Executive's Office, read from and summarized comments that were 

emailed to the Council from Planning Unit members Henry Bierlink, Dan Eisses, and 

Karlee Deatherage. 

Councilmembers discussed the Council's role and authority, whether 
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recommendations on the five-year plan have already come from the Planning Unit, 

and what those recommendations are.

Browne moved to call the question. The motion was seconded.

The motion to call the question carried by the following vote:

Aye: 7 - Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, Sidhu

Nay: 0

The motion to recommend that the Executive approve the Watershed Management 

Board's five-year work plan amendments carried by the following vote:

Aye: 5 - Browne, Buchanan, Donovan, Frazey, and Sidhu

Nay: 2 - Brenner and Byrd

Councilmembers discussed and agreed to schedule another discussion about the 

watershed planning process to Committee.

Committee Chairs gave committee reports and updates on recent activities and recent 

events.

ADJOURN

The meeting adjourned at 10:42 p.m.

ATTEST:           

                                                                      WHATCOM COUNTY COUNCIL

                                                                      WHATCOM COUNTY, WA

______________________________              ___________________________

Dana Brown-Davis, Council Clerk                   Rud Browne, Council Chair

______________________________

Kristi Felbinger, Minutes Transcription
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Call To Order

Committee Chair, Rud Browne, called the meeting to order at 10 a.m.

Roll Call

Rud Browne, Barry Buchanan, Tyler Byrd, Todd Donovan, Carol Frazey and 

Satpal Sidhu

Present: 6 - 

Barbara BrennerAbsent: 1 - 

Director/Health Officer Report

Regina Delahunt, Health Department Director, gave a report about the 

groundbreaking ceremony of the Crisis Stabilization Facility and introduced an update 

by Greg Stern.

Greg Stern, Health Department, gave a briefing about health concerns and issues of 

vaping and possible causes of recent vaping-related lung injuries. He spoke about the 

intervention measures the Health Department has taken, the use of vaping products by 

youth, the consequences of a total ban of commercial sales, a recent recommendation 

by the Governor to ban flavors, and the challenge of knowing exactly what substances 

are used in e-cigarettes.

Public Health Advisory Board (PHAB) Update

Rachel Lucy, Public Health Advisory Board Chair, gave an update about an 

upcoming report on the Child and Family Action Plan process.

Health Protection for Immigrant Families Presentation

Regina Delahunt introduced the presentation.

The following submitted and gave a presentation (in the packet).

Sterling Chick, Public Health Advisory Board and Clinical Director, Catholic 

Community Services

Lindsey Karas, Public Health Advisory Board and Resident Services Coordinator, 

Mercy Housing Northwest

Public Session

Browne opened the public session and the following people spoke:

Amy Day, State certified medical interpreter, spoke about limited access to 

resources for non-English speakers as a consequence of fear and lack of help.
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Sue Weber, spoke about the need of leaders to support community-wide wellness, 

awareness, and belonging.

Michael Betz, Bellingham Unitarian Fellowship, spoke about families who have been 

separated because of Immigration and Customs Enforcement (I.C.E.).

Bill Elfo, Whatcom County Sheriff, spoke about the importance of building 

community trust and not getting involved in the civil aspects of  immigration law, and 

the current development of a draft policy that mirrors Keep Washington Working. He 

answered questions about issues with enstating requirements about informing the 

public of immigration enforcement raids by the Enforcement Removal Operations 

(ERO).

Jessica Sankey, director of wellness for Bellingham Public Schools, spoke about the 

harm of disrupting families and the need to meet the basic needs of students.

Norma (last name not given), case manager at the Bellingham Good Will, spoke 

about her job working with immigrant families and her own experience of being 

undocumented.

Andy Besabe, Vamos Outdoors Project Executive Director, spoke about working 

with Spanish-speaking youth, helping them to get needed documents or to access 

resources, and how to build trust with the families to be more able to help them.

Browne closed the public session.

Health Board Discussion and Action

Regina Delahunt answered questions and Councilmembers discussed the 

recommended Health Board actions from the Public Health Advisory Board (PHAB) 

from packet page 36, a timeline for the Health Department to put the 

recommendations in the form of a proposal to the Council, what a culturally and 

linguistically responsive health navigation system might look like (Recommendation 

#3(b), packet page 36), creating a Whatcom County Trust ordinance or resolution 

that states how the County abides by various laws and conveys that citizens can trust 

law enforcement.

The following people answered questions:

Steve Gatterman, Sheriff's Office Chief Deputy, answered a question about what a 

U-Visa certification as referenced on packet page 38.

Sterling Chick, Catholic Community Services, stated that one thing that is missing in 

Whatcom County is a navigation system for families. Families do not know where to 

go.
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Councilmembers discussed the need for a County health navigation system, finding out 

how other communities have established one, and working with an existing agency 

and providing support for them to establish a central communication and navigation 

system for services, and working with the Sheriff to establish a Whatcom County 

Trust resolution or ordinance.

Buchanan moved to request that the Health Department work with the Sheriff and 

legal staff to establish a Whatcom County Trust ordinance or resolution as stated in 

Recommendation #1(a) on packet page 36.

The motion carried by the following vote:

Aye: 5 - Browne, Buchanan, Donovan, Frazey, and Sidhu

Nay: 1 - Byrd

Absent: 1 - Brenner

Councilmembers discussed having the Health Department schedule the proposed 

legislation for a Public Works, Health, and Safety Committee when it is ready as 

opposed to waiting for the next Health Board meeting, and the process for getting a 

proposal to the Health Board for Recommendation #3(b) on packet page 36. 

 

Buchanan moved  to request that the Health Department work on a proposal for 

Recommendation #3(b) along with any associated funding requests to bring to the 

Health Board. The motion was seconded. 

The motion carried by the following vote:

Aye: 5 - Browne, Buchanan, Donovan, Frazey, and Sidhu

Nay: 1 - Byrd

Absent: 1 - Brenner

Councilmembers discussed being more specific about who would be required to do 

mandatory training as referenced in Recommendation #3(a) on packet page 36, and 

incorporating Recommendation #2(a) into Recommendations #1 and #3 as opposed 

to making a separate motion.

Rachel Lucy, Public Health Advisory Board, stated it would be better to have a 

separate motion.

Buchanan moved to request the Health Department to bring forward a proposal for 

accomplishing the recommendations for Recommendation #2(a) and (b). The motion 

was seconded.

Councilmembers spoke about concerns with the proposed recommendations and 
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when it is appropriate for local government to act on federal laws.

The motion carried by the following vote:

Aye: 5 - Browne, Buchanan, Donovan, Frazey, and Sidhu

Nay: 1 - Byrd

Absent: 1 - Brenner

Adjournment

The meeting adjourned at 11:56 a.m.

ATTEST:           

                                                                      WHATCOM COUNTY COUNCIL

                                                                      WHATCOM COUNTY, WA

______________________________              ___________________________

Dana Brown-Davis, Council Clerk                   Rud Browne, Council Chair

______________________________

Kristi Felbinger, Minutes Transcription
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Whole-Executive Session

Committee Minutes - Draft Minutes

Call To Order

Council Vice Chair Todd Donovan called the meeting to order at 10:15 a.m. in the 

Council Conference Room, 311 Grand Avenue, Bellingham, Washington.

Roll Call

Barbara Brenner, Barry Buchanan, Tyler Byrd, Council Vice Chair Todd 

Donovan, Satpal Sidhu and Carol Frazey

Present: 6 - 

Rud BrowneAbsent: 1 - 

Committee Discussion

1. AB2019-500 Discussion regarding potential property acquisitions for the Flood Control Zone 

District [Discussion of this item may take place in executive session (closed to the 

public) pursuant to RCW 42.30.110(1)(b)]

Attorney Present: None.

Donovan stated that discussion of agenda item one may take place in executive 

session pursuant to RCW42.30.140(4)(a). Executive session will conclude no later 

than 11a.m. If the meeting extends beyond the stated conclusion time, he will step out 

of the meeting to make a public announcement.

Buchanan moved to go into executive session until no later than 11 a.m. to discuss 

the agenda items pursuant to RCW citations as announced by the Council Vice Chair. 

The motion was seconded. 

The motion carried by the following vote:

Aye: 5 - Buchanan, Byrd, Donovan, Frazey, and Sidhu

Nay: 0

Absent: 1 - Browne

Temp Absent: 1 - Brenner out of the room

This agenda item was DISCUSSED in Executive Session.

Other Business

Adjournment

The meeting adjourned at 10:40 a.m.

ATTEST:           
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COUNTY COUNCIL

CALL TO ORDER

Council Chair Rud Browne called the meeting to order at 7 p.m. in the Council 

Chambers, 311 Grand Avenue, Bellingham, Washington.

ROLL CALL

Barbara Brenner, Rud Browne, Barry Buchanan, Tyler Byrd, Todd Donovan, 

Carol Frazey, and Satpal Sidhu

Present: 7 - 

Absent: None

FLAG SALUTE

ANNOUNCEMENTS

Donovan moved to authorize the County Executive, acting on behalf of the Whatcom 

County Flood Control Zone District Board of Supervisors, to execute an option 

agreement to purchase property as discussed in executive session (AB2019-500). 

The motion was seconded.

The motion carried by the following vote:

Aye: 7 - Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu

Nay: 0

SPECIAL PRESENTATION

1. AB2019-497 Report from the Behavioral Health Advisory Committee on the Behavioral Health 

Program Fund

Chris Phillips, Behavioral Health Advisory Board Chair, gave a presentation. He 

introduced the following staff from the Blaine School District:

Randy Elsbree, Executive Director of Federal and Special Programs

Kaatri Jones, Mental Health Counselor - submitted a handout (on file)

This agenda item was REPORTED.

PUBLIC HEARINGS

1. AB2019-472 Ordinance amending Whatcom County Code 9.32, Unlawful Discharge of Firearms, 

to establish a no shooting zone in the Drayton Harbor area of Whatcom County

Browne invited representatives from the City of Blaine to speak.

Bonnie Onyon, City of Blaine Mayor, spoke in favor of the ordinance.

Michael Jones, Blaine City Manager, answered why the area in question can not be 
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annexed and why it was taken out of Blaine's Urban Growth Area (UGA). He also 

spoke in favor of the ordinance.

Mary Lou Steward, Blaine City Councilmember, spoke in favor of the ordinance.

Jennifer Plombon, Semiahmoo Resort Association Board member, spoke in favor 

of the ordinance and about the lack of enforcement.

Ryan Valentine, Washington Department of Fish and Wildlife (WDFW), stated he 

has only received a handful of just noise-related calls from Drayton Harbor and 

answered question about buffers, whether signs are posted, whether visiting hunters 

are required to take safety courses, whether Blaine Police Officers refer citizens 

outside of the city to the WDFW, what firearms are allowed, different state 

requirements for hunter education courses, how long the area has been open to 

hunting, how many hours he spends working in Drayton Harbor, and whether he 

patrols from land or water.  

Browne opened the public hearing, and the following people spoke:

Tyler Schroeder, Executive's Office, answered questions about noise regulations 

and discharge of firearms.

Karen Frakes, Prosecuting Attorney's Office, answered questions about noise and 

firearms regulations, and whether the State law would supercede County code.

John Arrabito, Washington Waterfowl Association, spoke about State laws 

concerning firearms, and firearm noise.

Gerry Heys spoke about noise from hunters and spoke in favor of the ordinance.

Richard Holt, President of the Washington Waterfowl Association, submitted a 

handout (on file), stated the association's mission and purpose, and spoke against the 

ordinance.

Paul Johnson stated Drayton Harbor is used for many other purposes and spoke in 

favor of the ordinance.

Linda Marshall stated Drayton Harbor is not the only option for hunters and spoke 

in favor of the ordinance.

Matthew Goggins stated he signed up for the wrong hearing.

Patrick Allese stated these are areas outside the City limits.

Andrew Scoular stated City development has increased, this is no longer a rural 

area, and people don't always abide by the rules. He spoke in favor of the ordinance.

Frank Bob stated his ancestors have always hunted as a food source and the 

ordinance infringes on tribal rights. He does not support the ordinance.

Matt Berry read from a statement about a petition against the no shooting zone, 

spoke about education for the public, and does not support the ordinance. He 

submitted his comments.

Tino Villaluz spoke about finding solutions for enforceable boundaries that support 

public safety and spoke against the ordinance.

Pete Adams stated he hunts to provide for his family and spoke against the 

ordinance.
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Randall Miller stated no-shooting boundaries should take density into account.

Lyle Galloway, acting president for the Whatcom County chapter of the Washington 

Waterfowl Association, spoke about the association's mission and existing hunting 

laws, and stated he is opposed to the ordinance.

Dave Turner stated he is opposed to the ordinance.

Anthony Giebol stated that hunting allows for conservation and management of 

waterfowl populations and spoke against the ordinance.

Blair Smith submitted a handout (on file) and stated he supports the City of Blaine 

Resolution 1765-19 concerning the creation of a no shooting zone in Drayton Harbor 

because of population growth and safety concerns.

John Sitkin, City of Blaine attorney, spoke about the state statute that defines 

County Council authority in firearm regulations and answered questions about the 

amount of people who use Drayton Harbor for various activities and about UGA 

boundaries.

Jesse Dewite stated he hunts to provide for his family and hunters do not want to 

break the laws because they don’t want to lose their hunting rights.

Mark Walker stated that a no shooting zone would encourage development and in 

turn, a loss of habitat for birds.

Rodney Vandersypen stated there are no safety issues with the current boundary 

lines and spoke against the ordinance.

Hearing no one else, Browne closed the public hearing.

Donovan moved and Buchanan seconded that the Ordinance be REFERRED TO 

COMMITTEE to get more information about treadty rights, noise versus safety 

concerns, and UGA boundry lines, and to leave the item open for comment.

Council members discussed making rules for all hunters as opposed to just hunters in 

one area, and respecting tribal treaty rights.

Browne suggested a friendly amendment to hold for four weeks.

Donovan accepted the friendly amendment.

Donovan moved and Buchanan seconded that the Ordinance be REFERRED 

TO COMMITTEE and sent to Council Special Committee of the Whole on 

11/6/2019. The motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

AB2019-452 Request authorization for the County Executive to enter into an interlocal agreement 

between Whatcom County and the City of Bellingham for the 2019 Byrne Justice 
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Assistance Grant to purchase ballistic resistant vests for a total of $13,391

Browne opened the public hearing, and hearing no one, closed the public hearing.

Brenner moved and Byrd seconded that the Special Council Only Item be 

AUTHORIZED. The motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

OPEN SESSION (20 MINUTES)

Heather Dahlberg spoke about the issue of homelessness, her volunteer efforts at 

Unity Village and with HomesNow! Not Later, and the need for warming centers.

Patrick Alesse spoke about concerns with people speeding and running stop signs in 

Birch Bay.

The following people spoke about like Samish

Erik McHenry

Sharon Cody

Jerry Johnson

Tim Slesk

Mark Walker

Dave Morrow

Paul Joostens

Mary Walker

Heather Katahdin spoke about opening warning centers.

Brown closed the Open Session and recognized Karen Frakes, Prosecuting 

Attorney’s Office, for her 35 years of service.

CONSENT AGENDA

(From Council Finance and Administrative Services Committee)

Sidhu stated that item number thee received a split vote of one to one in committee 

and requested to consider it separately.

Sidhu reported for the Finance and Administrative Services Committee and moved 

to approve Consent Agenda item three. Councilmembers voted on this item (see vote 

on individual item below).

Sidhu reported for the Finance and Administrative Services Committee and moved 
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to approve Consent Agenda items one, two, and four separately. Councilmembers 

discussed and voted on those items (see votes on individual items below).

3. AB2019-486 Request authorization for the County Executive to enter into an interlocal agreement 

between Whatcom County and Washington State Health Care Authority for treatment 

and recovery support services to individuals involved in the criminal justice system, in 

the amount of $174,881

Sidhu moved that the Interlocal be AUTHORIZED BY CONSENT. The 

motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

1. AB2019-494 Request authorization for the County Executive to enter into a contract between 

Whatcom County and Geneva Consulting Services for coordination of the Whatcom 

Lead Integrating Organization, in the amount of $68,616.11

Sidhu moved and Donovan seconded that the Contract (WCFCZDBS) be 

AUTHORIZED BY CONSENT. The motion carried by the following vote:

Aye: Browne, Buchanan, Donovan, Frazey, and Sidhu5 - 

Nay: Brenner, and Byrd2 - 

Absent: 0   

2. AB2019-485 Request authorization for the County Executive to enter into an interlocal agreement 

between Whatcom County and Washington State Health Care Authority for 

substance use prevention services in high-need communities, in the amount of 

$577,550

Sidhu moved and Buchanan seconded that the Interlocal be AUTHORIZED BY 

CONSENT. 

Councilmembers discussed the definition of “Health Equity“ from packet page 139.

The motion to AUTHORIZE BY CONSENT carried by the following vote:

Aye: Brenner, Browne, Buchanan, Donovan, Frazey, and Sidhu6 - 

Nay: Byrd1 - 

Absent: 0   

4. AB2019-501 Request authorization for the County Executive to enter into a contract between 

Whatcom County and FLO Analytics to assist with the developing of the 2020 Lake 
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Whatcom Stormwater Utility Fee in the amount of $28,715.00

Sidhu moved and Frazey seconded that the Contract be AUTHORIZED BY 

CONSENT. 

Brenner stated she prefers incentives as opposed to punitive actions.

The motion TO AUTHORIZE BY CONSENT carried by the following vote:

Aye: Browne, Buchanan, Donovan, Frazey, and Sidhu5 - 

Nay: Brenner, and Byrd2 - 

Absent: 0   

OTHER ITEMS

(From Council Finance and Administrative Services Committee)

1. AB2019-478 Request authorization for the County Executive to enter into an interagency agreement 

between Whatcom County Flood Control Zone District and State of Washington 

Puget Sound Partnership for coordination of the Whatcom County Local Integrating 

Organization (LIO), in the amount of $75,000 (Council acting as the Whatcom 

County Flood Control Zone District Board of Supervisors)

Sidhu moved that the Contract (WCFCZDBS) be AUTHORIZED.

Councilmembers discussed the function of the Local Integrating Organization in the 

water resource planning process.

The motion to AUTHORIZE carried by the following vote:

Aye: Browne, Buchanan, Donovan, Frazey, and Sidhu5 - 

Nay: Brenner1 - 

Absent: 0   

Abstain: Byrd1 - 

2. AB2019-487 Request authorization for the County Executive to enter into a grant agreement 

between Whatcom County and the State of Washington Department of Ecology to 

fund administrative support and action projects for the Whatcom County Marine 

Resources Committee, in the amount of $182,313 (Council Acting as the Whatcom 

County Flood Control Zone District Board of Supervisors

Sidhu moved that the Contract (WCFCZDBS) be AUTHORIZED. The motion 

carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   
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Absent: 0   

3. AB2019-498 Request authorization for the County Executive to enter into an interlocal agreement 

between Whatcom County and Birch Bay Water and Sewer District for 

implementation of stormwater and water quality programs (Council acting as the 

Whatcom County Flood Control Zone District Board of Supervisors)

Sidhu moved that the Contract (WCFCZDBS) be AUTHORIZED. The motion 

carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

(From Council Public Works and Health Committee)

4. AB2019-499 Resolution in the matter of considering vacating a portion of Horton Road

Brenner moved that the Resolution be APPROVED. The motion carried by 

the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

Enactment No: RES 2019-043

(From Council Planning and Development Committee)

5. AB2019-417 Resolution to replace the Business Rules of the Whatcom County Hearing Examiner

This agenda item was WITHDRAWN.

EXECUTIVE APPOINTMENTS TO BOARDS, COMMISSIONS, AND 

COMMITTEES

1. AB2019-509 Request confirmation of the County Executive’s appointment of Steve Bennett and 

Galen Herz to the Public Health Advisory Board

Donovan moved and Brenner seconded that the Executive Appointments be 

CONFIRMED. 

They voted for each candidate individually.

The motion to confirm Bennett carried by the following vote:

Aye: 6 - Brenner, Browne, Buchanan, Donovan, Frazey, and Sidhu

Nay: 0
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Abstain: 1 - Byrd 

The motion to confirm Herz carried by the following vote:

Aye: 6 - Brenner, Browne, Buchanan, Donovan, Frazey, and Sidhu

Nay: 1 - Byrd

Both appointments were CONFIRMED.

INTRODUCTION ITEMS

Tyler Schroeder, Executives Office, answered a question about when the following 

agenda bill will be on the agenda for introduction:

 Discussion regarding draft interim zoning regulations for the siting, establishment, and 

operation of temporary homeless facilities (AB2019-511).

Brenner moved to introduce items one through six. The motion was seconded (see 

votes on individual items below).

1. AB2019-489 Ordinance establishing the Affordable and Supportive Housing Fund

Brenner moved and Donovan seconded that the Ordinance be 

INTRODUCED. The motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

2. AB2019-508 Ordinance amending the 2019 Whatcom County Budget, request no. 13, in the 

amount of $375,570

Brenner moved and Donovan seconded that the Ordinance be 

INTRODUCED. The motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

3. AB2019-495 Ordinance reauthorizing a Golf Cart Zone on certain roads in the Birch Bay Area

Brenner moved and Donovan seconded that the Ordinance Requiring a Public 

Hearing be INTRODUCED. The motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   
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4. AB2019-503 Appointments to two vacancies on the Horticulture Pest and Disease Board, 

applicants: Andrew Taylor and Diana Bedlington (committee controls and prevents 

the spread of horticultural pests and diseases)

Brenner moved and Donovan seconded that the Current Year Council  

Appointment be INTRODUCED. The motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

5. AB2019-502 Resolution amending WCC 100.7 Birch Bay Watershed Aquatic Resources 

Management District Funding Mechanism by adding an exemption for the Birch Bay 

Water and Sewer District (Council acting as the Whatcom County Flood Control 

Zone District Board of Supervisors)

Brenner moved and Donovan seconded that the Resolution Requiring a 

Public Hearing be INTRODUCED. The motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

6. AB2019-504 Resolution adopting the 2020 Annual Road Construction Program (ACP)

Brenner moved and Donovan seconded that the Resolution Requiring a 

Public Hearing be INTRODUCED. The motion carried by the following vote:

Aye: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu7 - 

Nay: 0   

Absent: 0   

COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES

Councilmembers gave committee reports and updates on recent activities and 

upcoming events.

ADJOURN

The meeting adjourned at 10:08 p.m.

ATTEST:           

                                                                      WHATCOM COUNTY COUNCIL

                                                                      WHATCOM COUNTY, WA
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______________________________              ___________________________

Dana Brown-Davis, Council Clerk                   Rud Browne, Council Chair
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Regina A. Delahunt, Director 
Greg Stern, M.D., Health Officer 

1500 North State Street 
Bellingham, WA 98225-4551 
360.778.6100 | FAX 360.778.6101 
www.whatcomcounty.us/health 

509 Girard Street 
Bellingham, WA 98225-4005 

360.778.6000 | FAX 360.778.6001 
WhatcomCountyHealth 

WhatcomCoHealth 

Memorandum 

TO: JACK LOUWS  
  

FROM:  Anne Deacon 

DATE: September 12, 2019 

RE: Ordinance for Affordable and Supportive Housing  

        

An ordinance and corresponding County Code will be introduced at the October 8, 2019 County Council 

meeting in response to new state legislation for housing.  The 2019 state legislative session passed 

Substitute House Bill 1406 (SHB 1406) allowing local governments to take a tax credit against a portion of 

the state’s share of local sales and use tax.  The purpose of these additional monies available to local 

government is to fund affordable and supportive housing.  SHB 1406 has been codified in      

RCW 82.14.540 and that statute are attached to this packet as reference.   

 

The tax credit expires twenty years after the date on which it is first imposed.  Monies must be directed to 

the following: 

1. Assisting people who are at or below 60% of the Area Median Income (AMI) 

2. Acquiring, rehabilitating, or constructing affordable housing.  This may include new units of 

affordable housing within an existing structure, or for facilities providing supportive housing 

services 

3. Operations and maintenance costs of new units of affordable or supportive housing 

4. Rental Assistance 

 

Whatcom County has been in discussion with all seven city partners to determine who will take this tax 

credit on behalf of the community, as well as expectations for the use of the additional funds.  Maximum 

taxing capacity is available if the County takes it, and the cities have agreed to this option.  The Whatcom 

County Housing Advisory Committee (WCHAC), formed through an Interlocal agreement among the county 

and all seven cities, will act as the advisory body for use of these additional funds. This Interlocal will be 

amended to capture this added responsibility.  The Interlocal amendment will also outline membership for 

the WCHAC to include two representatives from the city of Bellingham.  Small cities currently hold a 

position on the WCHAC under the Interlocal agreement and will continue to have representation. 

 

The City Council of Bellingham passed a resolution on September 9, 2019 declaring their intent to have the 

County take the tax credit, providing that the county takes formal action before November 30, 2019. A copy 

of the city’s resolution is also attached as reference.   
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Greg Stern, M.D., Health Officer 
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As recipient of the tax, the County has agreed to facilitate a community-wide housing action plan, 

collaborating with cities, and collating and coordinating existing plans from all seven cities to identify 

common goals.  The WCHAC will submit an annual report to the community on the activities related to this 

new funding source.  Additionally, the county will submit an annual report on activities to Commerce as 

required by state statute. 

 

State statute reads that by December 31, 2019, or within thirty days of the county authorizing the tax, 

whichever is later, the state’s Department of Revenue must calculate the maximum amount of tax 

distributions.  This calculation will be equal to the taxable retail sales within the county in state fiscal year 

2019 multiplied by the tax rate of .0146 percent.  It is estimated that the annual tax distribution will be 

between $650,000 to $700,000. 

 

Exhibit A is attached and will serve as the County Code for this new funding source.  The Affordable and 

Supportive Housing Fund will be established to account for these monies. 
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09/17/2019 1 
PROPOSED BY:____Health___ 2 

                                                                                                        INTRODUCTION DATE:_________ 3 
 4 

ORDINANCE NO. ________ 5 
 6 

ESTABLISHING AN AFFORDABLE AND SUPPORTIVE HOUSING FUND 7 
  8 

WHEREAS, in the 2019 Regular Session, the Washington State Legislature 9 
approved, and the Governor signed, Substitute House Bill 1406 (Chapter 338, Laws of 2019) 10 
(“SHB 1406”); and 11 

WHEREAS, RCW 82.14.540 was established as statute pursuant to SHB 1406; and 12 

WHEREAS, RCW 82.14.540 authorizes the governing body of a county to impose a 13 
local sales and use tax for affordable and for supportive housing to persons whose income is 14 
at or below sixty percent of the Whatcom County area median income, with said tax expiring 15 
twenty years after the date on which the tax is first imposed; and 16 

WHEREAS, RCW 82.14.540 authorizes use for the following: the acquisition, 17 
construction or rehabilitation of affordable housing, which may include new units of 18 
affordable housing within an existing structure or facilities providing supportive housing, 19 
and for funding the operations and maintenance costs of new units of affordable or 20 
supportive housing, and for counties with populations of 400,000 or less, for providing 21 
rental assistance to tenants; and 22 

WHEREAS, Whatcom County is a participating county that currently imposes a 23 
qualifying local sales and use tax in accordance with requirements of RCW 82.14.540; and 24 

WHEREAS, the City of Bellingham also has a qualifying local tax; and 25 

WHEREAS, the City of Bellingham has stated in a resolution on September 9, 2019 26 
that Whatcom County is authorized to retain the tax at the maximum rate and will not be a 27 
participating city by retaining the tax; and 28 

WHEREAS, Whatcom County and the cities within the county have agreed that 29 
Whatcom County is authorized to retain the tax at the maximum rate; and 30 

WHEREAS, Whatcom County has declared on September 10, 2019 through 31 
resolution an intent to adopt legislation to authorize the maximum capacity of the sales and 32 
use tax authorized by RCW 82.14.540; and 33 

WHEREAS, the tax will be credited against state sales taxes collected within 34 
Whatcom County and, therefore, will not result in higher sales and use taxes within the 35 
County and will represent an additional source of funding to address housing needs in the 36 
County; and  37 

WHEREAS, Whatcom County will facilitate a county-wide housing plan by collating 38 
the various city and county housing plans and then identifying common goals; and 39 

WHEREAS, the Whatcom County Housing Advisory Committee was formed through 40 
an interlocal agreement among the county and the seven cities and serves in an advisory 41 
capacity to Whatcom County issues related to housing; and  42 
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Exhibit A 

Chapter 3.45 

AFFORDABLE AND SUPPORTIVE HOUSING SALES AND USE TAX FUND 

Sections 
3.45.010 Sales and use tax revenue 
3.45.020 Administration and collection 
3.45.030 Affordable and Supportive Housing Fund 
3.45.040 Use of funds 
3.45.050 Administration of fund 
3.45.060 Whatcom County Housing Advisory Committee 
3.45.070 Effective date 
3.45.080 Severability 

 

3.45.010 Sales and use tax revenue. 

Pursuant to RCW 82.14.540, Whatcom County is a participating county that imposes a qualifying sales 

and use tax, and may retain a portion of the existing “qualifying tax” as defined in Chapter 82.14.540 

RCW.  The rate at which the tax will be retained is .0146 percent of the taxable retail sales within the 

county in state fiscal year 2019, the maximum allowable per RCW 82.14.540 for a participating county.  

This revenue is not a new tax to the citizens of Whatcom County.  This amount is calculated by the 

Department of Revenue and the tax imposed by a county under this legislation expires twenty years after 

the date on which the tax is first imposed.  (Ord. Exh.; Ord. Exh.). 

3.45.020 Administration and collection. 

The revenue retained by this chapter shall be administered and collected in accordance with RCW 
82.14.540. The county executive or designee is hereby authorized and directed to execute any contracts 
with the Washington State Department of Revenue that may be necessary to provide for the 
administration or collection of the tax. (Ord. Exh.; Ord. Exh.). 

3.45.030 Affordable and Supportive Housing Fund. 

The Whatcom County treasurer shall deposit moneys collected pursuant to this chapter in the Affordable 

and Supportive Housing Fund. The treasurer may invest the fund balance and any interest earned shall 

be deposited into this fund. (Ord. Exh.; Ord. Exh.). 

3.45.040 Use of funds. 

Moneys deposited into the Affordable and Supportive Housing Fund shall be used solely for the purpose 

of acquiring, rehabilitating or constructing affordable housing, which may include new units of affordable 

housing within an existing structure or facilities providing supportive housing services under RCW 

71.24.385, or for funding the operations and maintenance costs of new units of affordable or supportive 
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housing.  Funds may also be used for rental assistance throughout Whatcom County as long as the 

county population remains 400,000 or less. The housing and services provided may only be provided to 

persons whose income is at or below 60% area median income for Whatcom County.  Funds may also be 

used as otherwise authorized by the laws of the state of Washington as referenced in RCW 82.14.540. 

(Ord. Exh.; Ord. Exh). 

3.45.050 Administration of fund. 

The county executive shall administer the Affordable and Supportive Housing Fund with assistance of the 

Whatcom County Health Department, in accordance with budgetary processes and Whatcom County 

administrative policies and state statutes. Whatcom County must report annually to the Department of 

Commerce on the collection and use of the revenue.  (Ord. Exh.; Ord. Exh). 

3.45.060 Whatcom County Housing Advisory Committee 

The Whatcom County Housing Advisory Committee serves in an advisory capacity to the county 

executive via Whatcom County Health Department on uses of the Affordable and Supportive Housing 

Fund. The county will facilitate a community-wide housing action plan with support from the committee.  

Collaborative efforts include convening city partners, collating existing housing plans and identifying 

common themes and goals.  The committee will submit an annual report reflecting priorities, strategies 

and accomplishments related to this funding source, as well as identification of action steps for the 

coming year.  This report will be submitted to the County Executive and community partners by the 

committee.   

3.45.070 Effective date. 

In accordance with the Whatcom County budget cycle, this chapter shall take effect upon passage.  Start 

date for the collection of the tax credit will be determined by the state Department of Revenue. (Ord. Exh.; 

Ord. Exh). 

3.45.080 Severability. 

If any provision of this chapter or its application to any person or circumstance is held invalid, the 

remainder of this chapter or the application of the provisions to other persons or circumstances is not 

affected. (Ord. Exh.; Ord. Exh). 
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-495

1AB2019-495 Status: Introduced for Public 

Hearing

File ID: Version:

RMcconne@co.whatcom.wa.us09/23/2019File Created: Entered by:

Ordinance Requiring a Public HearingPublic Works 

Department

Department: File Type:

Assigned to: Council Final Action:

Agenda Date: 10/22/2019 Enactment #:

Primary Contact Email:    sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Ordinance reauthorizing a Golf Cart Zone on certain roads in the Birch Bay Area

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attached memo

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

CouncilINTRODUCED FOR PUBLIC 

HEARING

10/08/2019 Council
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-502

1AB2019-502 Status: Introduced for Public 

Hearing

File ID: Version:

BBushaw@co.whatcom.wa.us09/24/2019File Created: Entered by:

Resolution Requiring a Public HearingPublic Works 

Department

Department: File Type:

Assigned to: Council Final Action:

Agenda Date: 10/22/2019 Enactment #:

Primary Contact Email:    sdraper@co.whatcom.wa.us <mailto:sdraper@co.whatcom.wa.us>

TITLE FOR AGENDA ITEM:

Resolution amending WCC 100.7 Birch Bay Watershed Aquatic Resources Management District 

Funding Mechanism by adding an exemption for the Birch Bay Water and Sewer District (Council 

acting as the Whatcom County Flood Control Zone District Board of Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

An amendment to the Birch Bay Watershed and Aquatic Resources Management District Funding 

Mechanism which adds an exemption for the Birch Bay Water and Sewer District

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

CouncilINTRODUCED FOR PUBLIC 

HEARING

10/08/2019 Council
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Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-504

1AB2019-504 Status: Introduced for Public 

Hearing

File ID: Version:

SMock@co.whatcom.wa.us09/25/2019File Created: Entered by:

Resolution Requiring a Public HearingPublic Works 

Department

Department: File Type:

Assigned to: Council Final Action:

Agenda Date: 10/22/2019 Enactment #:

Primary Contact Email:    sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Resolution adopting the 2020 Annual Road Construction Program (ACP)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Resolution adopting the Whatcom County 2020 Annual Construction Program (ACP). The ACP is an 

integral part of the County budget process and reflects the first year of the adopted 2020-2025 Six 

Year Transportation Improvement Program

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

CouncilINTRODUCED FOR PUBLIC 

HEARING

10/08/2019 Council
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Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-514

1AB2019-514 Status: Agenda ReadyFile ID: Version:

CHalka@co.whatcom.wa.us10/03/2019File Created: Entered by:

ResolutionCouncil OfficeDepartment: File Type:

Assigned to: Council Final Action:

Agenda Date: 10/22/2019 Enactment #:

Primary Contact Email:    chalka@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Resolution supporting the renaming of Squaw Creek to Páatstel Creek

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Resolution declaring the County Council’s support for renaming Squaw Creek to Páatstel Creek 

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  
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PROPOSED BY:  BROWNE, FRAZEY AND 
DONOVAN

INTRODUCTION DATE:  OCTOBER 22, 2019

RESOLUTION NO.  ________

RESOLUTION SUPPORTING THE RENAMING OF SQUAW CREEK TO PÁATSTEL CREEK

WHEREAS, the approximately 4.3 mile stream in Whatcom County near Lynden, 
Washington is known as “Squaw Creek”; and

WHEREAS, a Nooksack tribal member, Paul Fetzer, identified the original name of 
the creek in a 1950 interview with Louis George; and

WHEREAS, the Nooksack name for this creek was Páatstel, which was associated 
with a historical Nooksack village near the source; and 

WHEREAS, Nooksack Tribal Council Chairman Ross Cline, Sr. and Nooksack Tribal 
Director George Swanaset, Jr., submitted an application to the Washington State Board on 
Geographic Names requesting that Squaw Creek be renamed Páatstel Creek; and  

NOW, THEREFORE, BE IT RESOLVED, that the Whatcom County Council supports 
the renaming of Squaw Creek to Páatstel Creek.

APPROVED this ______ day of _______________, 2019.

ATTEST: WHATCOM COUNTY COUNCIL
WHATCOM COUNTY, WASHINGTON

_______________________________        _______________________________
Dana Brown Davis, Clerk of the Council Rud Browne, Chair

APPROVED AS TO FORM:

_________________________________
Civil Deputy Prosecutor
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-532

1AB2019-532 Status: Agenda ReadyFile ID: Version:

DBrown@co.whatcom.wa.us10/14/2019File Created: Entered by:

ResolutionCouncil OfficeDepartment: File Type:

Assigned to: Council Final Action:

Agenda Date: 10/22/2019 Enactment #:

Primary Contact Email:    DBrown@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Resolution establishing Council meeting dates for 2020

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Resolution establishing Council meeting dates for 2020

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  
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2020 Meeting Dates  1
PROPOSED BY: Council Clerk   2

INTRODUCTION DATE: October 22, 2019                 3
4

RESOLUTION NO. _______       5
6

ESTABLISHING REGULAR WHATCOM COUNTY COUNCIL 7
MEETING DATES FOR 20208

9
WHEREAS, the Whatcom County Council has set every other Tuesday as its regular 10

meeting schedule; and11
12

WHEREAS, all departments should plan to schedule items in accordance with the 13
Council’s approved meeting schedule to avoid the need for special meetings; and14

15
WHEREAS, it is the Council's policy to plan for breaks in its schedule in August and 16

December and to avoid scheduling meetings on specific dates during the year.17
18

NOW, THEREFORE, BE IT RESOLVED by the Whatcom County Council that regular 19
Council meetings shall be scheduled for the following dates in 2020:20

21
January 14 and 2822
February 11 and 2523
March 10 and 2424
April 7 and 2125
May 5 and 1926
June 2 and 1627
July 7 and 2128
August 5 (WEDNESDAY)29
September 15 and 2930
October 13 and 2731
November 10 and 2432
December 833

34
BE IT FURTHER RESOLVED that when members of the Council sit in an administrative 35

or legislative capacity in situations such as, but not limited to, supervisors of special districts or 36
members of the county health board, all business in these capacities shall be treated as regular 37
items of business during council meetings and the council’s agenda shall include a notation for 38
any item being considered in one of more of these other capacities.39

40
APPROVED this 22nd day of October, 2019.41

42
WHATCOM COUNTY COUNCIL43

ATTEST: WHATCOM COUNTY, WASHINGTON44
45

_______________________________ ________________________________46
Dana Brown-Davis, Clerk of the Council Rud Browne, Council Chair47

48
49

APPROVED AS TO FORM:50
51

_____________________________52
Civil Deputy Prosecutor53
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-503

1AB2019-503 Status: IntroducedFile ID: Version:

JNixon@co.whatcom.wa.us09/24/2019File Created: Entered by:

Current Year Council  AppointmentCouncil OfficeDepartment: File Type:

Assigned to: Council Final Action:

Agenda Date: 10/22/2019 Enactment #:

Primary Contact Email:    jnixon@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Appointments to two vacancies on the Horticulture Pest and Disease Board, applicants: Andrew Taylor 

and Diana Bedlington (committee controls and prevents the spread of horticultural pests and diseases)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Horticulture Pest and Disease Board: 

2 Vacancies 

One member shall have at least a practical knowledge of horticultural pests and diseases and the other 

member shall be residents of the county, shall own land within the county and shall be engaged in the 

primary and commercial production of a horticultural product or products, one of whom shall be 

engaged in the production of certified organic produce, if available.  Terms expire January 31, 2022.  

The Board is created to enable Whatcom County to more effectively control and prevent the spread of 

horticultural pests and diseases.  The Board shall have the following powers and duties.  1.Receive 

complaints, 2.Inspect 3.Enforce 4.Employ persons and purchase goods and equipment as necessary, 

5.Educate the public, and 6. Administrate.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

CouncilINTRODUCED10/08/2019 Council

Page 1Whatcom County Printed on 10/16/2019
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Andrew Taylor 9/18/2019
2621 Franklin St

Bellingham 98225

512-413-4985
agastont@gmail.com

Whatcom County Horticultural Pest Board

County Appointee

X
X

X
X

X

X

X

Current Occupation - Annuals Production Manager at Cloud Mountain Farm Center

Education - B.S. Geology, WWU 2011 Masters Certificate GIS - Northeastern, 2013

To represent organic farmers of Whatcom County, stay aprised of current pest issues,
deeper understanding of local ag issues, and further professional experience within ag.

Matthew McDermott (530) 717-7224 Sean McWay (314) 578-8120

Andrew Taylor
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Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-531

1AB2019-531 Status: Agenda ReadyFile ID: Version:

CHalka@co.whatcom.wa.us10/11/2019File Created: Entered by:

OrdinanceCouncil OfficeDepartment: File Type:

Assigned to: Council Final Action:

Agenda Date: 10/22/2019 Enactment #:

Primary Contact Email:    chalka@co.whatcom.wa.us <mailto:chalka@co.whatcom.wa.us>

TITLE FOR AGENDA ITEM:

Ordinance adopting interim zoning regulations for the siting, establishment, and operation of temporary 

homeless facilities

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Ordinance adopting interim zoning regulations for the siting, establishment, and operation of temporary 

homeless facilities

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  
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CLERK OF THE COUNCIL
Dana Brown-Davis, C.M.C.

COUNTY COURTHOUSE
311 Grand Avenue, Suite #105
Bellingham, WA 98225-4038
(360) 778-5010

COUNCILMEMBERS
Barbara  Brenner

Rud Browne
Barry Buchanan

Tyler Byrd 
Todd Donovan

Carol Frazey
Satpal Sidhu

WHATCOM COUNTY COUNCIL

MEMORANDUM

October 15, 2019

TO: Whatcom County Council

FROM: Whatcom County Council Staff

RE: Ordinance adopting interim zoning regulations for temporary homeless facilities

On October 8, 2019, the Whatcom County Council Planning and Development Committee 
reviewed draft interim zoning regulations for the siting, establishment, and operation of 
temporary homeless facilities and provided feedback and suggested revisions. The proposed 
ordinance includes the following revisions (strike through = deleted, bold underlined = added):

1. Page 1
WHEREAS, Ordinance 2018-041 is set to expireexpired on July 24, 2019; and

2. Page 3
Section 3. Definitions. The following definitions apply to temporary homeless facilities:

“Temporary homeless facility” means a facility providing temporary housing 
accommodations that includes a sponsor and managing agency, the primary purpose of 
which is to provide temporary shelter for people experiencing homelessness in general or 
for specific populations of the homeless. Temporary homeless facilities include but are not 
limited to temporary tent encampments and temporary tiny house encampments. 

3. Page 4, Section 4.I.
I. No children under the age of 18 are allowed to stay overnight in the temporary 
encampment, unless accompanied by a parent or guardian. If a child under the age of 18 
without a parent or guardian present attempts to stay at the encampment, the sponsor and 
the managing agency shall actively endeavor to find alternative shelter for the child 
through community partners such as Northwest Youth Services, Opportunity 
Council, Lighthouse Mission, Interfaith Coalition and other appropriate homeless 
youth services organizations. Children under the age of 18 without a parent or 
guardian present shall be allowed to remain in a temporary encampment while 
alternative shelter is being sought.immediately contact Child Protective Services and 
shall actively endeavor to find alternative shelter for the child.

4. Page 8, Section 10.
Section 10. Duration of Interim Ordinance.   This interim ordinance will replace 
Ordinance 2018-041 and shall be in effect for one year beginning on July 9November 
6, 2019, and ending on July 9November 6, 2020, unless another ordinance is adopted 
amending the Whatcom County Code and rescinding this interim ordinance before July 
9November 6, 2020.
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Page 1 of 8

Introduction 10/22/20191
PROPOSED BY: COUNTY COUNCIL2

INTRODUCTION DATE: OCTOBER 22, 20193
4

ORDINANCE NO. ________5
(AN INTERIM ORDINANCE OF WHATCOM COUNTY, WASHINGTON)6

7
ADOPTING INTERIM ZONING REGULATIONS FOR THE SITING, ESTABLISHMENT, AND 8

OPERATION OF TEMPORARY HOMELESS FACILITIES9
10

WHEREAS, homelessness continues to be a local, regional and national challenge due to 11
many social and economic factors; and12

13
WHEREAS, tent and tiny house encampments have become a temporary mechanism for 14

providing shelter for homeless individuals and families; and15
16

WHEREAS, under RCW 36.01.290 the Washington State Legislature has authorized 17
religious organizations to host temporary encampments to provide shelter for homeless 18
individuals on property that these religious organizations own or control; and19

20
WHEREAS, on July 24, 2018, the Whatcom County Council adopted Ordinance 2018-041,21

adopting interim regulations for the establishment and operation of temporary homeless facilities22
for one year; and23

24
WHEREAS, Ordinance 2018-041 expired on July 24, 2019; and25

26
WHEREAS the County Council finds that extending the interim regulations imposed by 27

Ordinance 2018-041 is necessary for the protection of public health and safety; and28
29

WHEREAS, the Whatcom County Code does not currently have permanent provisions 30
addressing the establishment and operation of temporary homeless facilities; and31

32
WHEREAS, interim homeless facility regulations and processing requirements are 33

necessary to preserve and protect public health and safety and prevent danger to public or 34
private property; and35

36
WHEREAS, interim zoning controls enacted under RCW 36.70A.390 and/or RCW 37

36.70.790 are methods by which the County may preserve the status quo so that new plans and 38
regulations will not be rendered moot by intervening development; and39

40
WHEREAS, RCW 36.70A.390 and RCW 36.70.790 both authorize the enactment of an 41

interim zoning map, interim zoning ordinance, or interim official control without holding a public 42
hearing as long as a public hearing is held within at least sixty days of enactment; and43

44
WHEREAS, RCW 36.70A.390 provides that, "A county or city governing body that adopts 45

a moratorium, interim zoning map, interim zoning ordinance, or interim official control without 46
holding a public hearing on the propose d moratorium, interim zoning map, interim zoning 47
ordinance , or interim official control, shall hold a public hearing on the adopted moratorium, 48
interim zoning map, interim zoning ordinance , or interim official control within at least sixty days 49
of its adoption , whether or not the governing body received a recommendation on the matter 50
from the planning commission or department If the governing body does not adopt findings of 51
fact justifying its action before this hearing, then the governing body shall do so immediately 52
after this public hearing. A moratorium, interim zoning map, interim zoning ordinance, or interim 53
official control adopted under this section may be effective for not longer than six months, but 54
may be effective for up to one year if a work plan is developed for related studies providing for 55
such a longer period. A moratorium, interim zoning map, interim zoning ordinance, or interim 56
official control may be renewed for one or more six-month periods if a subsequent public hearing 57
is held and findings of fact are made prior to each renewal"; and58

59
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Page 2 of 8

WHEREAS, in conformity with the responsibilities of Whatcom County to meet public1
health, safety and welfare requirements and provide zoning and land use regulations pursuant to 2
state law, and the County's authority to regulate land use activity within its corporate limits, the 3
County intends to develop appropriate public health, safety and welfare requirements and zoning 4
and land use regulations for the establishment and operation of temporary homeless facilities; 5
and6

7
WHEREAS, the County Council has determined it needs additional time to conduct 8

appropriate research to analyze the effects of the establishment and operation of temporary 9
homeless facilities; and10

11
WHEREAS, interim zoning will provide the County with additional time to review and 12

amend its public health, safety and welfare requirements and zoning and land use regulations13
related to the establishment and operation of temporary homeless facilities;  and14

15
WHEREAS, interim zoning will also allow qualifying religious organizations and registered 16

not-for-profit, tax exempt 501(c)(3) organizations the opportunity to establish and operate 17
temporary homeless facilities; and18

19
WHEREAS, a determination of non-significance (DNS) was issued under the State 20

Environmental Policy Act (SEPA) on July 3, 2018; and21
22

WHEREAS, the County Council concludes that the County does have the authority to 23
establish an interim zoning ordinance and that the County must adopt  interim zoning concerning 24
the establishment  and operation of temporary homeless facilities to act as a stop gap measure: 25
(a) to provide the County with an opportunity to study the issues concerning the establishment   26
and  operation  of  temporary homeless facilities and  prepare  appropriate revisions to the 27
County's codes and regulations;  (b) to protect the health, safety, and welfare of the  citizens  of  28
Whatcom County  by avoiding  and ameliorating  negative  impacts  and  unintended 29
consequences  of establishing  and operating temporary  homeless facilities  and (c) to avoid 30
applicants  possibly establishing vested rights contrary to and inconsistent with any revisions the 31
County may make to its rules and regulations as a result of the County's study of this matter; and32

33
WHEREAS, the County Council adopts the foregoing as its findings of facts justifying the 34

adoption of this Ordinance; and35
36

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that:37
38

Section 1. Findings of Fact. The County Council adopts the above "WHEREAS" recitals as 39
findings of fact in support of its action as required by RCW 36. 70A.390 and RCW 36.70.790.40

41
Section 2. Regulations established. Regulations concerning the establishment and processing 42
of applications for temporary homeless facilities in unincorporated Whatcom County are 43
hereby established. Establishing such facilities contrary to the provisions of this ordinance is 44
prohibited. Administrative Use approvals shall be required for temporary homeless facilities in 45
the County. Applications for administrative use approvals, land use approvals, or any other 46
permit or approval, in any way associated with temporary homeless facilities, shall not be 47
processed, issued, granted, or approved unless in compliance with this ordinance. If a 48
temporary homeless facility is established in violation of this ordinance or if, after an 49
administrative use permit is issued for the same, the director of the planning and 50
development services department determines that the permit holder has violated this 51
ordinance or any condition of the permit, the temporary homeless facility, its sponsor and 52
managing agency shall be subject to code enforcement and all activities associated with the 53
temporary homeless facility shall cease, and the site shall be vacated and restored to its pre-54
encampment conditions.55

56
57
58
59
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Section 3. Definitions. The following definitions apply to temporary homeless facilities:1
2

A. “Temporary homeless facility” means a facility providing temporary housing 3
accommodations that includes a sponsor and managing agency, the primary purpose of 4
which is to provide temporary shelter for people experiencing homelessness in general 5
or for specific populations of the homeless. Temporary homeless facilities include but 6
are not limited to temporary tent encampments and temporary tiny house 7
encampments. 8

9
B. "Temporary tent encampment" means a short-term living facility for a group of 10

homeless people that is composed of tents or other temporary structures, as approved 11
by the director, on a site provided or arranged for by a sponsor with services provided 12
by a sponsor and supervised by a managing agency.13

14
C. “Temporary tiny house encampment” means a temporary homeless facility for a group 15

of people living in purpose-built tiny houses for people experiencing homelessness, as 16
approved by the director, on a site provided or arranged for by a sponsor with services 17
provided by a sponsor and supervised by a managing agency. Temporary tiny houses 18
for the homeless are typically less than 200 square feet and easily constructed and 19
moved to various locations. For the purposes of this ordinance, temporary tiny homes20
are not dwelling units and, as such, are not required to meet building codes. 21

22
D. "Managing agency” means an organization identified as the manager of a temporary 23

homeless facility that has the capacity to organize and manage a temporary homeless 24
facility. Managing agencies are limited to religious organizations and non-profit 25
agencies. A "managing agency" may be the same entity as the sponsor.26

27
E. "Sponsor " means an organization that :28

1. invites a temporary homeless facility to reside on land they own or lease; and29
2. is  a  State  of  Washington  registered  not-for-profit  corporation  and federally 30

recognized tax exempt 501(c)(3) organization;  or31
3. is recognized by the Internal Revenue Service as exempt from federal  income 32

taxes as a religious organization, which expresses its religious mission, in part, 33
by organizing living accommodations for the homeless.34

35
F. "Director" means the Planning and Development Services Department Director.36

37
Section 4. Requirements. The following requirements shall apply to all temporary homeless 38
facilities approved under this ordinance, unless modified by the director through approval of 39
an administrative use permit.40

41
A. The encampment shall be located a minimum of 20 feet from the property line of 42

abutting properties containing commercial, industrial, and multifamily  residential uses. 43
The encampment shall be located a minimum of 40 feet from the property line of 44
abutting properties containing single-family residential or  public  recreational uses, 45
unless the director finds that a reduced buffer width will provide adequate separation 46
between the encampment and adjoining uses, due to changes in elevation, intervening 47
buildings or other physical characteristics of the site of the encampment.48

49
B. No temporary homeless facility shall be located within a critical area or its buffer as 50

defined by Whatcom County Code (WCC) 16.16 or 23. 51
52

C. A temporary homeless facility shall comply with the applicable development standards 53
of Whatcom County Code Title 20 Zoning, except that temporary homeless facilities 54
shall not be considered structures for the purposes of calculating parcel’s total lot 55
coverage, as defined by WCC 20.97.217. 56

57
D. A six-foot-tall fence is required around the perimeter of the encampment to limit 58

access to the site for safety and security reasons; provided, that the fencing does not 59
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create a sight obstruction at the street or street intersections or curbs as determined 1
by the county engineer, unless the director determines that there is sufficient 2
vegetation, topographic variation, or other site conditions such that fencing would not 3
be needed.4

5
E. Exterior lighting must be directed downward and glare contained within the temporary 6

encampment.7
8

F. The maximum number of residents at a temporary encampment site shall be 9
determined by the director taking into consideration site conditions, but in no case 10
shall the number be greater than fifty (50) people.11

12
G. On-site parking of the sponsor shall not be displaced unless sufficient required off 13

street parking remains available for the host's use to compensate for the loss of on 14
site parking or unless a shared parking agreement is executed with adjacent 15
properties.16

17
H. A transportation plan, including provisions for transit, and pedestrian and bicycle 18

ingress and egress to the encampment, shall be submitted for review and approval.19
20

I. No children under the age of 18 are allowed to stay overnight in the temporary 21
encampment, unless accompanied by a parent or guardian. If a child under the age of 22
18 without a parent or guardian present attempts to stay at the encampment, the 23
sponsor and the managing agency shall actively endeavor to find alternative shelter for 24
the child through community partners such as Northwest Youth Services, Opportunity 25
Council, Lighthouse Mission, Interfaith Coalition and other appropriate homeless youth 26
services organizations. Children under the age of 18 without a parent or guardian 27
present shall be allowed to remain in a temporary encampment while alternative 28
shelter is being sought.29

30
J. The sponsor or managing agency shall provide and enforce a written code of conduct, 31

which not only provides for the health, safety and welfare of the temporary 32
encampment residents, but also mitigates impacts to neighbors and the community. A 33
copy of the code of conduct shall be submitted to the County at the time of application 34
for the administrative use permit. Said code shall be incorporated into the conditions of 35
approval. The managing agency shall post the County approved written code of 36
conduct on site. 37

38
K. An operations plan must be provided that addresses site management, site 39

maintenance, and provision of human and social services. Individuals or organizations 40
shall have either a demonstrated experience providing similar services to homeless 41
residents; and/or certification or academic credentials in an applicable human service 42
field; and/or applicable experience in a related program with a homeless population. 43
Should an individual or organization not have any of the preceding qualifications, 44
additional prescriptive measures may be required to minimize risk to both residents of 45
the temporary homeless facility and the community in general.46

47
L. The sponsor and the managing agency shall ensure compliance with Washington State 48

laws and regulations and the Whatcom County Health Department's regulations 49
concerning, but not limited to, drinking water connections, solid waste disposal, and 50
human waste. The sponsor and the managing agency shall permit inspections by local 51
agencies and/or departments to ensure such compliance and shall implement all 52
directives resulting therefrom within the specified time period.53

54
M. The sponsor and managing agency shall assure all applicable public health regulations, 55

including but not limited to the following, will be met for:56
57

1. Potable water, which shall be available at all times at the site;58
2. Sanitary portable toilets, which shall be set back from all property lines as 59
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determined by the director;1
3. Hand-washing stations by the toilets and food preparation areas;2
4. Food preparation or service tents; and3
5. Refuse receptacles.4

5
N. Public health regulations (WAC 246.215 and WCC 24.03) on food donations and food 6

handling and storage, including proper temperature control, shall be followed and 7
homeless encampment residents involved in food donations and storages shall be 8
made aware of these Whatcom County Health Department requirements.9

10
O. The sponsor and the managing agency shall designate points of contact and provide 11

contact information (24 hour accessible phone contact) to the chief criminal deputy of 12
the Whatcom County Sheriff or his/her designee. At least one designated point of 13
contact shall be on duty at all times. The names of the on-duty points of contact shall 14
be posted on-site daily and their contact information shall be provided to the Whatcom 15
County Sheriff’s Office as described above.16

17
P. Facilities for dealing with trash shall be provided on-site throughout the encampment. 18

A regular trash patrol in the immediate vicinity of the temporary encampment site shall 19
be provided.20

21
Q. The sponsor and the managing agency shall take all reasonable and legal steps to 22

obtain verifiable identification information,  to  include  full  name  and  date  of  birth, 23
from current and prospective encampment residents and use the  identification  to 24
obtain sex offender and warrant  checks  from  appropriate agencies. The sponsor and 25
the managing agency shall keep a current log of names and dates of all people who 26
stay overnight in the encampment.  This log shall be available upon request to law 27
enforcement agencies and prospective encampment residents shall be so advised by 28
the sponsor and managing agency. Persons who have active warrants, or who are 29
required to register as sex offenders, are prohibited from the encampment’s location.30

31
R. The sponsor and the managing agency shall immediately contact the Whatcom County 32

Sheriff’s Office if someone is rejected or ejected from the encampment when the 33
reason for rejection or ejection is an active warrant or a match on a sex offender 34
check, or if, in the opinion of the on-duty point of contact or on-duty security staff, the 35
rejected/ejected person is a potential threat to the community.36

37
S. Tents over 300 square feet in size and canopies in excess of 400 square feet shall 38

utilize flame retardant materials.39
40

T. The sponsor, the managing agency and temporary encampment residents shall41
cooperate with other providers of shelters and services for homeless persons within the 42
County and shall make inquiry with these providers regarding the availability of 43
existing resources.44

45
U. The sponsor and/or managing agency shall provide before-encampment photos of the 46

host site with the application. Upon vacation of the temporary encampment, all 47
temporary structures and debris shall be removed from the host site within one 48
calendar week.49

50
V. Upon cessation of the temporary encampment, the site shall be restored, as near as 51

possible, to its original condition. Where deemed necessary by the director, the 52
sponsor and/or managing agency shall re-plant areas in which vegetation had been 53
removed or destroyed.54

55
Section 5. Frequency and duration of temporary homeless facilities.56

57
A. No more than a maximum of 100 people may be housed in temporary homeless 58

facilities (encampments) located in the unincorporated County at any time. Multiple 59
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encampment locations may be permitted provided that the aggregate total of people in 1
all temporary tent and/or tiny house encampments shall not exceed 100.2

3
B. The director shall not grant a permit for the same site more than once in any calendar 4

year; provided that director is not authorized to issue a permit for the same site sooner 5
than 180 days from the date the site is vacated as provided for in Section 4 of this 6
ordinance. 7

8
C. Temporary tent encampments may be approved for a period not to exceed 180 days. 9

The director may grant one 180-day extension, provided all conditions have been 10
complied with and circumstances associated with the use have not changed.  This 11
extension shall be subject to a Type II review process and may be appealed to the 12
hearing examiner as provided in WCC 22.05.020(1). The permit shall specify a date by 13
which the use shall be terminated and the site vacated and restored to its pre-14
encampment condition.15

16
D. Temporary tiny house encampments may be approved for a period of between six 17

months and up to one year, provided the sponsor and managing agency comply with 18
all permit conditions. The director may grant one or more extension(s) not to exceed 19
one additional year, provided enabling legislation allows so. Extensions are subject to a 20
Type II review process and may be appealed to the hearing examiner as provided in 21
WCC 22.05.020(1). The permit shall specify a date by which the use shall be 22
terminated and the site vacated and restored to its pre-encampment condition.23

24
Section 6. Permit required. Establishment of a temporary homeless facility shall require 25
approval of an administrative use permit, as described in this ordinance, and compliance with 26
all other   applicable   County regulations. The director shall have authority to grant, grant 27
with conditions or deny an application for an administrative use permit under this ordinance.28

29
Section 7. Application. Application for an administrative use permit shall be made on forms 30
provided by the County, and shall be accompanied by the following information; provided, 31
that the director may waive any of these items, upon request by the applicant and finding that 32
the item is not necessary to analyze the application. An application to establish a temporary 33
homeless facility shall be signed by both the sponsor and the managing agency ("applicant") 34
and contain the following:35

36
A. A site plan of the property, drawn to scale, showing existing natural features, existing 37

and proposed grades, existing and proposed utility improvements, existing rights-of-38
way and improvements, and existing and proposed structures, tents and other 39
improvements (including landscaping and fencing at the perimeter of the proposed 40
encampment and the property and off-street parking);41

B. A vicinity map, showing the location of the site in relation to nearby streets and 42
properties;43

C. A written summary of the proposal, responding to the standards and requirements of 44
this ordinance;45

D. The written code of conduct, operations plan and a transportation plan as required by 46
this ordinance;47

E. Statement of actions that the applicant will take to obtain verifiable identification from 48
all encampment residents and to use the identification to obtain sex offender and 49
warrant checks from appropriate agencies;50

F. Project statistics, including  site area, building coverage, number and location of tents 51
and temporary structures, expected and maximum number of residents, and duration 52
of the encampment;53

G. Address and parcel number of the subject property;54
H. Photographs of the site;55
I. A list of other permits that are or may be required for development of the property 56

(issued by the County or by other government agencies), insofar as they are known to 57
the applicant;58

J. Permit fees for temporary homeless facilities shall be in accordance with WCC 22.25;59
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K. A list of any requirement under this ordinance for which the applicant is asking to 1
modify.2

3
4
5

Section 8.  Permit Procedures.6
7

A. Notice. All temporary homeless facility applications shall be reviewed under a Type II 8
process under WCC 22.05, except that the final decision must be rendered within 60 9
days of a determination of completeness. Additionally, the notice of application shall 10
contain proposed duration and operation of the temporary homeless facility, number of 11
residents for the encampment, and contain a County website link to the proposed12
written code of conduct, operations plan and transportation plan for the facility.13

B. Decision and Notice of Decision. Final action on permit applications made under this 14
section shall be in accordance with WCC 22.05. Before any such permit may be 15
granted, the applicant shall demonstrate and the director shall find consistency WCC 16
20.84.220 and the following:17

18
1. The proposed use meets the requirements of this ordinance; and19
2. Measures, including the requirements herein and as identified by the director, 20

have been taken to minimize the possible adverse impacts which the proposed 21
encampment may have on the area in which it is located. It is acknowledged 22
that not all impacts can be eliminated, however the risk of significant impacts 23
can be reduced to a temporary and acceptable level as the duration of the 24
encampment will be limited.25

26
A notice of the decision shall be provided in accordance with WCC 22.05.27

28
C. Conditions. Because each temporary encampment has unique characteristics, 29

including, but not limited to, size, duration, uses, number of occupants and 30
composition, the director shall have the authority to impose conditions on the approval 31
of an administrative use permit to ensure that the proposal meets the criteria for 32
approval listed above. Conditions,  if imposed, must be intended to protect public 33
health, life and safety and minimize nuisance-generating features such as noise, waste, 34
air quality, unsightliness , traffic, physical hazards and other similar impacts that the 35
temporary encampment may have on the area in which it is located. In cases where 36
the application for an administrative use permit does not meet the provisions of this 37
ordinance (except when allowed under subsection (D) of this section) or adequate 38
mitigation may not be feasible or possible, the director shall deny the application.39

40
D. Modification of Requirements. The director may approve an administrative use permit 41

for a temporary encampment that relaxes one or more of the standards in this 42
ordinance only when, in addition to satisfying the decision criteria stated above, the 43
applicant submits a description of the standard to be modified and demonstrates how 44
the modification would result in a safe encampment with minimal negative impacts to 45
the host community under the specific circumstances of the application. In considering 46
whether the modification should be granted, the director shall first consider the effects 47
on the health and safety of encampment residents and the neighboring communities. 48
Modifications shall not be granted if their adverse impacts on encampment residents 49
and/or neighboring communities will be greater than those without modification. The 50
burden of proof shall be on the applicant.51

52
E. Appeal. The director's decision may be appealed to the hearing examiner as provided 53

in WCC 22.05.020(1) and 22.05.160.54
55

F. Revocation. The director shall also have the authority to revoke an approved 56
administrative use permit, pursuant to WCC 22.05.150 at any time a sponsor or 57
managing agency has failed to comply with the applicable provisions of this ordinance 58
or permit.59
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1
Section 9. Purpose. The purpose of this interim ordinance is to allow and establish a review 2
process for the location, siting, and operation of temporary homeless facilities within the 3
unincorporated County. While the interim ordinance is in effect, the County will study the land 4
use and other impacts associated with temporary homeless facilities, draft final zoning and 5
regulations to address such uses, hold public hearings on such draft regulations, and adopt 6
such regulations.  7

8
Section 10. Duration of Interim Ordinance.   This interim ordinance will replace Ordinance 9
2018-041 and shall be in effect for one year beginning on November 6, 2019, and ending on 10
November 6, 2020, unless another ordinance is adopted amending the Whatcom County Code 11
and rescinding this interim ordinance before November 6, 2020.12

13
Section 11. Work Plan. During the interim ordinance period, County staff will study the 14
issues concerning the establishment and operation of temporary homeless facilities. Staff will 15
prepare a draft ordinance with appropriate revisions to the County’s land use regulations; 16
perform SEPA review of the draft ordinance, and conduct the public review process, including 17
public hearings before the County's Planning Commission and County Council, as required for 18
amendments to the County's development regulations.19

20
Section 14.  Conflict with other Whatcom County Code Provisions. If the provisions of this 21
Ordinance are found to be inconsistent with other provisions of the Whatcom County Code, 22
this Ordinance shall control.23

24
Section 15. Severability. If any section, sentence, clause or phrase of this Ordinance should 25
be held to be unconstitutional or unlawful by a court of competent jurisdiction, such invalidity 26
or unconstitutionality shall not affect the validity or constitutionality of any other section, 27
sentence, clause or phrase of this Ordinance.28

29
ADOPTED this ________ day of ______________, 2019.30

  31
  WHATCOM COUNTY COUNCIL32

WHATCOM COUNTY, WASHINGTON33
ATTEST:34

35
36

Dana Brown-Davis, Council Clerk Rud Browne, Chairperson37
38
39

APPROVED as to form: ( ) Approved    ( ) Denied40
41
42
43

Civil Deputy Prosecutor Jack Louws, Executive44
45
46

Date:    ______________________47
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PROPOSED BY:   Finance 

DATE INTRODUCED:  10/22/2019 

RESOLUTION NO.                                . 

A RESOLUTION AUTHORIZING THE SALE OF WHATCOM COUNTY SURPLUS PERSONAL PROPERTY 

PURSUANT TO WCC 1.10 

WHEREAS, a public hearing was held on ________________, 2019 to discuss the sale of Whatcom County 

personal property; and 

WHEREAS, it was determined to be in the best interest of Whatcom County to sell the property listed in 

Exhibit “A” and such property shall be sold at public auction or by sealed bid after October 2019, subsequent 

to compliance with notice requirements of WCC 1.10.200; and 

NOW, THEREFORE, BE IT RESOLVED that the property listed in Exhibit “A” be sold at public auction or by 

sealed bid after October 2019 pursuant to the notice requirements of WCC 1.10.200. 

BE IT FURTHER RESOLVED that where there is no bid within the advertised terms the County may 

withdraw the property from the sale, or if the County deems such action to be in the public interest, reject any 

or all bids either written or oral, and thereafter negotiate the sale of the property providing the negotiated 

price is higher than the highest bid at the public sale and that the public has notice by advertisement, under 

WCC 1.10.200, and an opportunity to compete through mailed bids, for the purchase by offer of a more 

favorable price. 

APPROVED this           day of                                           , 2019. 

ATTEST: 

Dana Brown-Davis, Council Clerk 

APPROVED AS TO FORM: 

Civil Deputy Prosecuting Attorney 

WHATCOM COUNTY COUNCIL 
WHATCOM COUNTY, WASHINGTON 

 

Rud Browne, Council Chair 

337



WHATCOM COUNTY  
ADMINISTRATIVE SERVICES 

 FINANCE/ACCOUNTING 
Whatcom County Courthouse 

Brad Bennett, Finance Manager  

311 Grand Avenue, Suite #503 
Bellingham, WA 98225-4082 

Phone – (360) 778-5320 
Fax – (360) 778-5321 

 
Exhibit “A” 

Capital Asset Surplus Request 
October 2019 

General Fixed Assets 
 

Description Year Make/Model Serial 
Number Dept 

Hours 
(Est) Comments 

Courthouse backup generator 
1992 
(Est) Aptec AVD275 11062-1 AS Facilities 191 

Water pump leaking into 
crankcase; Parts not readily 
available; too costly to repair 
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PROPOSED BY:   Finance 

DATE INTRODUCED:  10/22/2019 

RESOLUTION NO.                                . 

A RESOLUTION AUTHORIZING THE SALE OF WHATCOM COUNTY SURPLUS REAL PROPERTY (BUILDING ONLY) 

PURSUANT TO WCC 1.10 

WHEREAS, a public hearing was held on ________________, 2019 to discuss the sale of Whatcom County 

personal property; and 

WHEREAS, it was determined to be in the best interest of Whatcom County to sell the property listed in 

Exhibit “A” and such property shall be sold at public auction or by sealed bid after October 2019, subsequent 

to compliance with notice requirements of WCC 1.10.200; and 

NOW, THEREFORE, BE IT RESOLVED that the property listed in Exhibit “A” be sold at public auction or by 

sealed bid after October 2019 pursuant to the notice requirements of WCC 1.10.200. If no bid is received the 

property may be demolished. 

BE IT FURTHER RESOLVED that where there is no bid within the advertised terms the County may 

withdraw the property from the sale, or if the County deems such action to be in the public interest, reject any 

or all bids either written or oral, and thereafter negotiate the sale of the property providing the negotiated 

price is higher than the highest bid at the public sale and that the public has notice by advertisement, under 

WCC 1.10.200, and an opportunity to compete through mailed bids, for the purchase by offer of a more 

favorable price. 

APPROVED this           day of                                           , 2019. 

ATTEST: 

Dana Brown-Davis, Council Clerk 

APPROVED AS TO FORM: 

Civil Deputy Prosecuting Attorney 

WHATCOM COUNTY COUNCIL 
WHATCOM COUNTY, WASHINGTON 

 

Rud Browne, Council Chair 

340



WHATCOM COUNTY  
ADMINISTRATIVE SERVICES 

 FINANCE/ACCOUNTING 
Whatcom County Courthouse 

Brad Bennett, Finance Manager  

311 Grand Avenue, Suite #503 
Bellingham, WA 98225-4082 

Phone – (360) 778-5320 
Fax – (360) 778-5321 

 
Exhibit “A” 

Capital Asset Surplus Request 
October 2019 

Year Description Department Comments 

1942 
(Est) 

Former managers house located at Silver Lake 
Park; 1 ½ story house; 1428 Sq Ft; Parks & Recreation 

House in poor condition; too costly 
to repair. Structure to be removed 
from property. 
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