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COMMITTEE AGENDAS

COMMITTEE OF THE WHOLE
10:15 a.m. Tuesday, October 8, 2019
Conference Room, 311 Grand Avenue

Call To Order

Roll Call

c itt Di .

1. AB2019-500 Discussion regarding potential property acquisitions for the Flood Control Zone
District [Discussion of this item may take place in executive session (closed to the
public) pursuant to RCW 42.30.110(1)(b)]

Page 1

Other Business

Adjournment

FINANCE AND ADMINISTRATIVE SERVICES COMMITTEE
Members: Tyler Byrd, Carol Frazey, Satpal Sidhu

11 a.m. Tuesday, October 8, 2019

Council Chambers, 311 Grand Avenue

Call To Order.
Roll Call
County Executive’s Report
1. AB2019-492 Report from Human Resources Division
Page 2
c itt Di .
1. AB2019-488 Discussion of an ordinance establishing the Affordable and Supportive Housing Fund

Pages 3 - 15

c . Di . | R ation to C il

1.

2.

AB2019-478

AB2019-487

Request authorization for the County Executive to enter into an interagency
agreement between Whatcom County Flood Control Zone District and State of
Washington Puget Sound Partnership for coordination of the Whatcom County Local
Integrating Organization (LIO), in the amount of $75,000 (Council acting as the
Whatcom County Flood Control Zone District Board of Supervisors)

Pages 16 - 51

Request authorization for the County Executive to enter into a grant agreement
between Whatcom County and the State of Washington Department of Ecology to
fund administrative support and action projects for the Whatcom County Marine
Resources Committee, in the amount of $182,313 (Council Acting as the Whatcom
County Flood Control Zone District Board of Supervisors

Pages 52 - 91



3. AB2019-498
1. AB2019-494
2. AB2019-485
3. AB2019-486
4, AB2019-501
Other Business
Adjournment

Request authorization for the County Executive to enter into an interiocal agreement
between Whatcom County and Birch Bay Water and Sewer District for implementation
of stormwater and water quality programs (Council acting as the Whatcom County
Flood Control Zone District Board of Supervisors)

Pages 92 - 99

Request authorization for the County Executive to enter into a contract between
Whatcom County and Geneva Consulting Services for coordination of the Whatcom
Lead Integrating Organization, in the amount of $68,616.11

Pages 100 - 127

Request authorization for the County Executive to enter into an interlocal agreement
between Whatcom County and Washington State Health Care Authority for substance
use prevention services in high-need communities, in the amount of $577,550
Pages 128 - 233

Request authorization for the County Executive to enter into an interlocal agreement
between Whatcom County and Washington State Health Care Authority for

treatment and recovery support services to individuals involved in the criminal justice
system, in the amount of $174,881

Pages 234 - 281

Request authorization for the County Executive to enter into a contract between
Whatcom County and FLO Analytics to assist with the developing of the 2020 Lake
Whatcom Stormwater Utility Fee in the amount of $28,715.00

Pages 282 - 297

CRIMINAL JUSTICE AND PUBLIC SAFETY COMMITTEE
Members: Barry Buchanan, Tyler Byrd, Carol Frazey
1:15 p.m. Tuesday, October 8, 2019

Council Chambers, 311 Grand Avenue

Call To Order.
Roll Call

Special .

1. AB2019-493

Report from the Prosecuting Attorney’s Office
Page 298



PUBLIC WORKS AND HEALTH COMMITTEE

Members: Barbara Brenner, Barry Buchanan, Carol Frazey
1:45 p.m. Tuesday, October 8, 2019

Council Chambers, 311 Grand Avenue

Call To Order

Reoll Call

s ial P .

1. AB2019-510 Presentation regarding procedural history of WRIA 1 watershed management
planning (years 1999-2016)
Pages 299 - 341

c itt Di .

1. AB2019-496 Discussion of the Whatcom County Strategic Plan to End Homelessness

Pages 342 - 421

- . Di . | R lati c il

1. AB2019-499 Resolution in the matter of considering vacating a portion of Horton Road
Pages 422 - 430

PLANNING AND DEVELOPMENT COMMITTEE

Members: Barbara Brenner, Tyler Byrd, Todd Donovan

3:30 p.m. (estimated time- may begin earlier or later than 3:30)
Tuesday, October 8, 2019

Council Chambers, 311 Grand Avenue

Call To Order

Roll Call

: . Di .

1. AB2019-511 Discussion regarding draft interim zoning regulations for the siting, establishment,
and operation of temporary homeless facilities
Pages 431 - 442

2. AB2019-479 Discussion of proposed ordinance amending Whatcom County Code Chapters 11.16
and 11.20 to protect Lake Samish shoreline properties and Lake Samish water
recreation

Pages 443 - 450

. i : . | R lati - il

1. AB2019-417 Resolution to replace the Business Rules of the Whatcom County Hearing Examiner
Pages 451 - 482

Other Business
Adjournment



COUNCIL AGENDA

REGULAR COUNCIL MEETING
7 p.m. Tuesday, October 8, 2019
Council Chambers, 311 Grand Avenue

CALL TO ORDER
ELAG SALUTE
ROLL CALL

If you will be handing out paperwork to councilmembers, please give one copy to the clerk for our
office files. Thank you.

PUBLIC HEARINGS

Audience members who wish to address the council during a public hearing are asked to sign up
at the back of the room before the meeting begins. The council chair will ask those who have
signed up to form a line at the podium. Each speaker should state his or her name for the record
and optionally include city of residence. Speakers will be given three minutes to address the
council. Council staff will keep track of time limits and inform speakers when they have thirty
seconds left to conclude their comments. When a large group of individuals supports the same
position on an issue, we encourage the selection of one or two representatives to speak on behalf

of the entire group.

1. AB2019-472 Ordinance amending Whatcom County Code 9.32, Unlawful Discharge of Firearms, to
establish a no shooting zone in the Drayton Harbor area of Whatcom County

Pages 483 - 491

2. AB2019-452 Request authorization for the County Executive to enter into an interlocal agreement
between Whatcom County and the City of Bellingham for the 2019 Byrne Justice
Assistance Grant to purchase ballistic resistant vests for a total of $13,391
Pages 492 - 503

OPEN SESSION (20 MINUTES)

During open session, audience members can speak to the council on any issue not scheduled for
public hearing. Each speaker should state his or her name for the record and optionally include
city of residence. Speakers will be given three minutes to address the council. Council staff will
keep track of time limits and inform speakers when they have thirty seconds left to conclude their

comments.

CONSENT AGENDA

Items under this section of the agenda may be considered in a single motion. Councilmembers
have received and studied background material on all items. Committee review has taken place on
these items, as indicated. Any member of the public, administrative staff, or council may ask that

an item be considered separately.

(From Council Finance and Administrative Services Committee)

1. AB2019-494 Request authorization for the County Executive to enter into a contract between
Whatcom County and Geneva Consulting Services for coordination of the Whatcom
Lead Integrating Organization, in the amount of $68,616.11
Pages 100 - 127




Request authorization for the County Executive to enter into an interlocal agreement
between Whatcom County and Washington State Health Care Authority for
substance use prevention services in high-need communities, in the amount of

$577,550
Pages 128 - 233

Request authorization for the County Executive to enter into an interlocal agreement
between Whatcom County and Washington State Health Care Authority for
treatment and recovery support services to individuals involved in the criminal
justice system, in the amount of $174,881

Pages 234 - 281

Request authorization for the County Executive to enter into a contract between
Whatcom County and FLO Analytics to assist with the developing of the 2020 Lake
Whatcom Stormwater Utility Fee in the amount of $28,715.00

Pages 282 - 297

(From Council Finance and Administrative Services Committee)

2. AB2019-485

3. AB2019-486

4, AB2019-501
OTHER ITEMS

1. AB2019-478

2. AB2019-487

3. AB2019-498

Request authorization for the County Executive to enter into an interagency
agreement between Whatcom County Flood Control Zone District and State of
Washington Puget Sound Partnership for coordination of the Whatcom County
Local Integrating Organization (LIO), in the amount of $75,000 (Council acting as
the Whatcom County Flood Control Zone District Board of Supervisors)

Pages 16 - 51

Request authorization for the County Executive to enter into a grant agreement
between Whatcom County and the State of Washington Department of Ecology to
fund administrative support and action projects for the Whatcom County Marine
Resources Committee, in the amount of $182,313 (Council Acting as the Whatcom
County Flood Control Zone District Board of Supervisors

Pages 52 - 91

Request authorization for the County Executive to enter into an interlocal agreement
between Whatcom County and Birch Bay Water and Sewer District for
implementation of stormwater and water quality programs (Council acting as the
Whatcom County Flood Control Zone District Board of Supervisors)

Pages 92 - 99

(From Council Public Works and Health Committee)

4. AB2019-499

Resolution in the matter of considering vacating a portion of Horton Road

Pages 422 - 430

(From Council Planning and Development Committee)

5. AB2019-417

Resolution to replace the Business Rules of the Whatcom County Hearing Examiner
Pages 451 - 482




EXECUTIVEAPPOINTMENTSTO BOARDS, COMMISSIONS, AND COMMITTEES
1. AB2019-509 Request confirmation of the County Executive’s appointment of Steve Bennett and
Galen Herz to the Public Health Advisory Board

Pages 504 - 517

INTRODUCTION ITEMS

Council action will not be taken. The council may accept these items for introduction (no action)
in a single motion. Changes, in terms of committee assignment for example, may be made at this
time.

1. AB2019-489 Ordinance establishing the Affordable and Supportive Housing Fund

Pages 518 - 530

2. AB2019-508 Ordinance amending the 2019 Whatcom County Budget, request no. 13, in
the amount of $375,570
Pages 531 - 558

3. AB2019-495 Ordinance reauthorizing a Golf Cart Zone on certain roads in the Birch Bay Area
Pages 559 - 575

4, AB2019-503 Receipt of application(s) for the Horticulture Pest and Disease Board, applicant:
Andrew Taylor (committee controls and prevents the spread of horticultural pests
and diseases) (application deadline for additional applicants is 10:00 a.m. October
15, 2019)

Pages 576 - 578

5. AB2019-502 Resolution amending WCC 100.7 Birch Bay Watershed Aquatic Resources
Management District Funding Mechanism by adding an exemption for the Birch Bay
Water and Sewer District (Council acting as the Whatcom County Flood Control
Zone District Board of Supervisors)
Pages 579 - 583

6. AB2019-504 Resolution adopting the 2020 Annual Road Construction Program (ACP)
Pages 584 - 635

COMMITTEE REPORTS. OTHERITEMS, AND COUNCILMEMBER UPDATES
ADJOURN




Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-500

File ID: AB2019-500 Version: 1 Status: Agenda Ready
File Created: 09/24/2019 Entered by: AHester@co.whatcom.wa.us
Department: Public Works File Type: Discussion
Department
Assigned to: Council Committee of the Whole-Executive Session Final Action:
Agenda Date: 10/08/2019 Enactment #:

Primary Contact Email: Sdraper@co.whatcom.wa.us <mailto:Sdraper@co.whatcom.wa.us>

TITLE FOR AGENDA ITEM:

Discussion regarding potential property acquisitions for the Flood Control Zone District [Discussion of

this item may take place in executive session (closed to the public) pursuant to RCW 42.30.110(1)(b)]

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Discussion regarding potential property acquisitions for the Flood Control Zone District with Public
Works staff [Discussion of this item may take place in executive session (closed to the public) pursuant

to RCW 42.30.110(1)(b)]

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Whatcom County Page 1 Printed on 10/2/2019
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-492

File ID: AB2019-492 Version: 1 Status: Agenda Ready
File Created: 09/23/2019 Entered by: skorthui@co.whatcom.wa.us
Department: County Executive's File Type: Report
Office
Assigned to: Council Finance and Administrative Services Committee Final Action:
Agenda Date: 10/08/2019 Enactment #:

Primary Contact Email: KGoens@WhatcomCounty.us

TITLE FOR AGENDA ITEM:

Report from Human Resources Division

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Human Resources Manager Karen Goens will present her report to Council

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Whatcom County Page 1 Printed on 10/2/2019
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-488

File ID: AB2019-488 Version: 1 Status: Agenda Ready
File Created: 09/20/2019 Entered by: SMurdoch@co.whatcom.wa.us

Department: Health Department File Type:  Discussion

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 10/08/2019 Enactment #:

Primary Contact Email: adeacon@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Discussion of an ordinance establishing the Affordable and Supportive Housing Fund

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See Attachment

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Whatcom County Page 1 Printed on 10/2/2019

3



WHATCOM COUNTY
Health Department

Regina A. Delahunt, Director
Greg Stern, M.D., Health Officer

Memorandum

TO: JACK LOUWS
FROM: Anne Deacon
DATE: September 12,2019

RE: Ordinance for Affordable and Supportive Housing

An ordinance and corresponding County Code will be introduced at the October 8, 2019 County Council
meeting in response to new state legislation for housing. The 2019 state legislative session passed
Substitute House Bill 1406 (SHB 1406) allowing local governments to take a tax credit against a portion of
the state’s share of local sales and use tax. The purpose of these additional monies available to local
government is to fund affordable and supportive housing. SHB 1406 has been codified in

RCW 82.14.540 and that statute are attached to this packet as reference.

The tax credit expires twenty years after the date on which it is first imposed. Monies must be directed to
the following:

1. Assisting people who are at or below 60% of the Area Median Income (AMI)

2. Acquiring, rehabilitating, or constructing affordable housing. This may include new units of
affordable housing within an existing structure, or for facilities providing supportive housing
services

3. Operations and maintenance costs of new units of affordable or supportive housing

4. Rental Assistance

Whatcom County has been in discussion with all seven city partners to determine who will take this tax
credit on behalf of the community, as well as expectations for the use of the additional funds. Maximum
taxing capacity is available if the County takes it, and the cities have agreed to this option. The Whatcom
County Housing Advisory Committee (WCHAC), formed through an Interlocal agreement among the county
and all seven cities, will act as the advisory body for use of these additional funds. This Interlocal will be
amended to capture this added responsibility. The Interlocal amendment will also outline membership for
the WCHAC to include two representatives from the city of Bellingham. Small cities currently hold a
position on the WCHAC under the Interlocal agreement and will continue to have representation.

The City Council of Bellingham passed a resolution on September 9, 2019 declaring their intent to have the
County take the tax credit, providing that the county takes formal action before November 30, 2019. A copy
of the city’s resolution is also attached as reference.
509 Girard Street o Whatcom County 500 North State Streat
Bellingham, WA 98225-4005 ° ® ) North State ’ee_
360.778.6000 | FAX 360.778.6001 ll H E A LT H 522.73:.61(;0\,\(?:)?22% “7*321.6101

] WhatcomCountyHealth
4 D e p a rt m e n t www.whatcomcounty.us/health
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WHATCOM COUNTY
Health Department

Regina A. Delahunt, Director
Greg Stern, M.D., Health Officer

As recipient of the tax, the County has agreed to facilitate a community-wide housing action plan,
collaborating with cities, and collating and coordinating existing plans from all seven cities to identify
common goals. The WCHAC will submit an annual report to the community on the activities related to this
new funding source. Additionally, the county will submit an annual report on activities to Commerce as
required by state statute.

State statute reads that by December 31, 2019, or within thirty days of the county authorizing the tax,
whichever is later, the state’s Department of Revenue must calculate the maximum amount of tax
distributions. This calculation will be equal to the taxable retail sales within the county in state fiscal year
2019 multiplied by the tax rate of .0146 percent. Itis estimated that the annual tax distribution will be
between $650,000 to $700,000.

Exhibit A is attached and will serve as the County Code for this new funding source. The Affordable and
Supportive Housing Fund will be established to account for these monies.

509 Girard Street Whatcom County
) d 1500 North State Street
Bellingham, WA 98225-4005 ® d -
360.778.6000 | FAX 360.778.6001 Bellingham, WA 98225-4551
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09/17/2019
PROPOSED BY: Health
INTRODUCTION DATE:

ORDINANCE NO.

ESTABLISHING AN AFFORDABLE AND SUPPORTIVE HOUSING FUND

WHEREAS, in the 2019 Regular Session, the Washington State Legislature
approved, and the Governor signed, Substitute House Bill 1406 (Chapter 338, Laws of 2019)
("SHB 1406"); and

WHEREAS, RCW 82.14.540 was established as statute pursuant to SHB 1406; and

WHEREAS, RCW 82.14.540 authorizes the governing body of a county to impose a
local sales and use tax for affordable and for supportive housing to persons whose income is
at or below sixty percent of the Whatcom County area median income, with said tax expiring
twenty years after the date on which the tax is first imposed; and

WHEREAS, RCW 82.14.540 authorizes use for the following: the acquisition,
construction or rehabilitation of affordable housing, which may include new units of
affordable housing within an existing structure or facilities providing supportive housing,
and for funding the operations and maintenance costs of new units of affordable or
supportive housing, and for counties with populations of 400,000 or less, for providing
rental assistance to tenants; and

WHEREAS, Whatcom County is a participating county that currently imposes a
qualifying local sales and use tax in accordance with requirements of RCW 82.14.540; and

WHEREAS, the City of Bellingham also has a qualifying local tax; and

WHEREAS, the City of Bellingham has stated in a resolution on September 9, 2019
that Whatcom County is authorized to retain the tax at the maximum rate and will not be a
participating city by retaining the tax; and

WHEREAS, Whatcom County and the cities within the county have agreed that
Whatcom County is authorized to retain the tax at the maximum rate; and

WHEREAS, Whatcom County has declared on September 10, 2019 through
resolution an intent to adopt legislation to authorize the maximum capacity of the sales and
use tax authorized by RCW 82.14.540; and

WHEREAS, the tax will be credited against state sales taxes collected within
Whatcom County and, therefore, will not result in higher sales and use taxes within the
County and will represent an additional source of funding to address housing needs in the
County; and

WHEREAS, Whatcom County will facilitate a county-wide housing plan by collating
the various city and county housing plans and then identifying common goals; and

WHEREAS, the Whatcom County Housing Advisory Committee was formed through
an interlocal agreement among the county and the seven cities and serves in an advisory
capacity to Whatcom County issues related to housing; and
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WHEREAS, the current interlocal agreement establishing the Whatcom County
Housing Advisory Committee states membership status for cities as well as scope of the
committee’s activities; and

WHEREAS, the city of Bellingham desires two representatives on the Whatcom
County Housing Advisory Committee; and

WHEREAS, an amendment to the interlocal agreement that established the
Whatcom County Housing Advisory Committee will reflect the change in membership to add
an additional representative from the city of Bellingham, as well as expanded scope as an
advisory body for said tax distribution; and

WHEREAS, the County has a need for supportive and affordable housing units and
has determined that retaining the maximum rate of the sales and use tax to address this
need will benefit its citizens; and

WHEREAS, the state Department of Revenue will set the maximum amount of tax
distributions for a participating county no later than December 31, 2019; and

WHEREAS, a new fund must be established to collect the tax distributions;

NOW, THEREFORE, BE IT ORDAINED that:

1. Whatcom County adopts Exhibit A into law.

2. The Affordable & Supportive Housing fund is hereby established to collect this new
revenue.

3. An annual report reflecting housing priorities, strategies, and accomplishments of
the entire county will be submitted by the Whatcom County Housing Advisory
Committee.

This ordinance shall take effect immediately upon its passage and adoption.

ADOPTED this day of . 20

WHATCOM COUNTY COUNCIL
ATTEST: WHATCOM COUNTY, WASHINGTON

Dana Brown-Davis, Clerk of the Council (Current Chair’'s Name), Council Chair

WHATCOM COUNTY EXECUTIVE

APPROVED AS TO FORM . i WHATCOM COUNTY, WASHINGTON
/
Civil Deputy Prosecutor (Current Executive’s Name), County
Executive
( ) Approved ( ) Denied
Date Signed:




Exhibit A
Chapter 3.45

AFFORDABLE AND SUPPORTIVE HOUSING SALES AND USE TAX FUND

Sections
3.45.010 Sales and use tax revenue
3.45.020 Administration and collection
3.45.030 Affordable and Supportive Housing Fund
3.45.040 Use of funds
3.45.050 Administration of fund
3.45.060 Whatcom County Housing Advisory Committee
3.45.070 Effective date
3.45.080 Severability

3.45.010 Sales and use tax revenue.

Pursuant to RCW 82.14.540, Whatcom County is a participating county that imposes a qualifying sales
and use tax, and may retain a portion of the existing “qualifying tax” as defined in Chapter 82.14.540
RCW. The rate at which the tax will be retained is .0146 percent of the taxable retail sales within the
county in state fiscal year 2019, the maximum allowable per RCW 82.14.540 for a participating county.
This revenue is not a new tax to the citizens of Whatcom County. This amount is calculated by the
Department of Revenue and the tax imposed by a county under this legislation expires twenty years after
the date on which the tax is first imposed. (Ord. Exh.; Ord. Exh.).

3.45.020 Administration and collection.

The revenue retained by this chapter shall be administered and collected in accordance with RCW
82.14.540. The county executive or designee is hereby authorized and directed to execute any contracts
with the Washington State Department of Revenue that may be necessary to provide for the
administration or collection of the tax. (Ord. Exh.; Ord. Exh.).

3.45.030 Affordable and Supportive Housing Fund.
The Whatcom County treasurer shall deposit moneys collected pursuant to this chapter in the Affordable

and Supportive Housing Fund. The treasurer may invest the fund balance and any interest earned shall

be deposited into this fund. (Ord. Exh.; Ord. Exh.).

3.45.040 Use of funds.

Moneys deposited into the Affordable and Supportive Housing Fund shall be used solely for the purpose
of acquiring, rehabilitating or constructing affordable housing, which may include new units of affordable
housing within an existing structure or facilities providing supportive housing services under RCW

71.24.385, or for funding the operations and maintenance costs of new units of affordable or supportive


https://www.codepublishing.com/cgi-bin/rcw.pl?cite=82.14.050

housing. Funds may also be used for rental assistance throughout Whatcom County as long as the
county population remains 400,000 or less. The housing and services provided may only be provided to
persons whose income is at or below 60% area median income for Whatcom County. Funds may also be
used as otherwise authorized by the laws of the state of Washington as referenced in RCW 82.14.540.
(Ord. Exh.; Ord. Exh).

3.45.050 Administration of fund.

The county executive shall administer the Affordable and Supportive Housing Fund with assistance of the
Whatcom County Health Department, in accordance with budgetary processes and Whatcom County
administrative policies and state statutes. Whatcom County must report annually to the Department of

Commerce on the collection and use of the revenue. (Ord. Exh.; Ord. Exh).

3.45.060 Whatcom County Housing Advisory Committee

The Whatcom County Housing Advisory Committee serves in an advisory capacity to the county
executive via Whatcom County Health Department on uses of the Affordable and Supportive Housing
Fund. The county will facilitate a community-wide housing action plan with support from the committee.
Collaborative efforts include convening city partners, collating existing housing plans and identifying
common themes and goals. The committee will submit an annual report reflecting priorities, strategies
and accomplishments related to this funding source, as well as identification of action steps for the
coming year. This report will be submitted to the County Executive and community partners by the

committee.

3.45.070 Effective date.
In accordance with the Whatcom County budget cycle, this chapter shall take effect upon passage. Start

date for the collection of the tax credit will be determined by the state Department of Revenue. (Ord. Exh.;

Ord. Exh).

3.45.080 Severability.

If any provision of this chapter or its application to any person or circumstance is held invalid, the
remainder of this chapter or the application of the provisions to other persons or circumstances is not
affected. (Ord. Exh.; Ord. Exh).


https://www.codepublishing.com/cgi-bin/rcw.pl?cite=82.14.460

RCW 82.14.540: Affordable and supportive housing—Sales and use tax. Page 1 of 3

RCW 82.14.540

Affordable and supportive housing—Sales and use tax.

(1) The definitions in this subsection apply throughout this section unless the context
clearly requires otherwise.

(a) "Nonparticipating city" is a city that does not impose a sales and use tax in
accordance with the terms of this section.

(b) "Nonparticipating county" is a county that does not impose a sales and use tax in
accordance with the terms of this section.

(c) "Participating city" is a city that imposes a sales and use tax in accordance with the
terms of this section.

(d) "Participating county" is a county that imposes a sales and use tax in accordance
with the terms of this section. ’

(e) "Qualifying local tax" means the following tax sources, if the tax source is instated
no later than twelve months after July 28, 2019:

(i) The affordable housing levy authorized under RCW 84.52.105;

(i) The sales and use tax for housing and related services authorized under RCW
82.14.530, provided the city has imposed the tax at a minimum or [of] at least half of the
authorized rate;

(i) The sales tax for chemical dependency and mental health treatment services or
therapeutic courts authorized under RCW 82.14.460 imposed by a city; and

(iv) The levy authorized under RCW 84.55.050, if used solely for affordable housing.

(2)(a) A county or city legislative authority may authorize, fix, and impose a sales and
use tax in accordance with the terms of this section.

(b) The tax under this section is assessed on the selling price in the case of a sales
tax, or value of the article used, in the case of a use tax.

(c) The rate of the tax under this section for an individual participating city and an
individual participating county may not exceed:

(i) Beginning on July 28, 2019, until twelve months after July 28, 2019:

(A) 0.0073 percent for a:

(I) Participating city, unless the participating city levies a qualifying local tax; and

() Participating county, within the limits of nonparticipating cities within the county and
within participating cities that do not currently levy a qualifying tax;

(B) 0.0146 percent for a:

(1) Participating city that currently levies a qualifying local tax;

(1) Participating city if the county in which it is located declares they will not levy the
sales and use tax authorized under this section or does not adopt a resolution in accordance
with this section; and

(1) Participating county within the unincorporated areas of the county and any city that
declares they will not levy the sales and use tax authorized under this section or does not
adopt a resolution in accordance with this section:

(i) Beginning twelve months after July 28, 2019:

(A) 0.0073 percent for a:

(1) Participating city that is located within a participating county if the participating city is
not levying a qualifying local tax; and

(1) Participating county, within the limits of a participating city if the participating city is
not levying a qualifying local tax;
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(B) 0.0146 percent within the limits of a:

(1) Participating city that is levying a qualifying local tax; and

(I1) Participating county within the unincorporated area of the county and within the
limits of any nonparticipating city that is located within the county.

(d) A county may not levy the tax authorized under this section within the limits of a
participating city that levies a qualifying local tax.

(e)(i) In order for a county or city legislative authority to impose the tax under this
section, the authority must adopt:

(A) A resolution of intent to adopt legislation to authorize the maximum capacity of the
tax in this section within six months of July 28, 2019; and

(B) Legislation to authorize the maximum capacity of the tax in this section within one
year of July 28, 2019.

(i) Adoption of the resolution of intent and legislation requires simple majority approval
of the enacting legislative authority.

(iii)) If a county or city has not adopted a resolution of intent in accordance with the
terms of this section, the county or city may not authorize, fix, and impose the tax.

(3) The tax imposed under this section must be deducted from the amount of tax
otherwise required to be collected or paid to the department of revenue under chapter 82.08
or 82.12 RCW. The department must perform the collection of such taxes on behalf of the
county or city at no cost to the county or city.

(4) By December 31, 2019, or within thirty days of a county or city authorizing the tax
under this section, whichever is later, the department must calculate the maximum amount of
tax distributions for each county and city authorizing the tax under this section as follows:

(a) The maximum amount for a participating county equals the taxable retail sales
within the county in state fiscal year 2019 multiplied by the tax rate imposed under this
section. If a county imposes a tax authorized under this section after a city located in that
county has imposed the tax, the taxable retail sales within the city in state fiscal year 2019
must be subtracted from the taxable retail sales within the county for the calculation of the
maximum amount; and

(b) The maximum amount for a city equals the taxable retail sales within the city in
state fiscal year 2019 multiplied by the tax rate imposed under subsection (1) of this section.

(5) The tax must cease to be distributed to a county or city for the remainder of any
fiscal year in which the amount of tax exceeds the maximum amount in subsection (4) of this
section. The department must remit any annual tax revenues above the maximum to the state
treasurer for deposit in the general fund. Distributions to a county or city meeting the
maximum amount must resume at the beginning of the next fiscal year.

(6)(a) If a county has a population greater than four hundred thousand or a city has a
population greater than one hundred thousand, the moneys collected or bonds issued under
this section may only be used for the following purposes:

(i) Acquiring, rehabilitating, or constructing affordable housing, which may include new
units of affordable housing within an existing structure or facilities providing supportive
housing services under RCW 71.24.385; or

(ii) Funding the operations and maintenance costs of new units of affordable or
supportive housing.

(b) If a county has a population of four hundred thousand or less or a city has a
population of one hundred thousand or less, the moneys collected under this section may only
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be used for the purposes provided in (a) of this subsection or for providing rental assistance to
tenants.

(7) The housing and services provided pursuant to subsection (6) of this section may
only be provided to persons whose income is at or below sixty percent of the median income
of the county or city imposing the tax.

(8) In determining the use of funds under subsection (6) of this section, a county or city
must consider the income of the individuals and families to be served, the leveraging of the
resources made available under this section, and the housing needs within the jurisdiction of
the taxing authority.

(9) To carry out the purposes of this section including, but not limited to, financing
loans or grants to nonprofit organizations or public housing authorities, the legislative authority
of the county or city imposing the tax has the authority to issue general obligation or revenue
bonds within the limitations now or hereafter prescribed by the laws of this state, and may use,
and is authorized to pledge, the moneys collected under this section for repayment of such
bonds.

(10) A county or city may enter into an interlocal agreement with one or more counties,
cities, or public housing authorities in accordance with chapter 39.34 RCW. The agreement
may include, but is not limited to, pooling the tax receipts received under this section, pledging
those taxes to bonds issued by one or more parties to the agreement, and allocating the
proceeds of the taxes levied or the bonds issued in accordance with such interlocal
agreement and this section.

(11) Counties and cities imposing the tax under this section must report annually to the
department of commerce on the collection and use of the revenue. The department of
commerce must adopt rules prescribing content of such reports. By December 1, 2019, and
annually thereafter, and in compliance with RCW 43.01.036, the department of commerce
must submit a report annually to the appropriate legislative committees with regard to such
uses.

(12) The tax imposed by a county or city under this section expires twenty years after
the date on which the tax is first imposed.

[2019 c 338 § 1.]
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City of Bellingham
210 Lottie Street
Bellingham, WA 98225

MEMORANDUM
TO: MAYOR KELLI LINVILLE
FROM: TARA SUNDIN, COMMUNITY & ECONOMIC DEVELOPMENT MANAGER
CcC: BRIAN HEINRICH, DEPUTY ADMINISTRATOR
SUBJECT: RESOLUTION ON SHB 1406
DATE: SEPTEMBER 9, 2019

City and Whatcom County staff have been coordinating on our approach regarding collection and
administration of a sales and use tax for affordable and supportive housing under SHB 1406. Per
your direction, we have been working toward a collaborative approach whereby the County would
collect and administer the monies while providing the City with an opportunity for meaningful
input. If the Whatcom County Council passes a resolution stating it intends to collect the sales
and use tax in the full amount authorized by the legislation, we propose the following measures
be included in the ordinance the County Council is required to pass:

1. Whatcom County facilitates a county-wide housing action plan. Whatcom County is
aware that the cities and the county have existing housing plans. The Whatcom County
Housing Advisory Committee can take the lead in convening these partners, collate the
various plans and identify common themes and goals. The committee will then create an
Annual Report that reflects the priorities, strategies, and accomplishments of the entire
county, with acknowledgment of action steps for the coming year.

2. The Housing Advisory Committee members. Whatcom County staff are proposing that
this Committee be the body that makes recommendations on the SHB 1406 funds
(estimated at $650-$700k in 2019). Bellingham currently has one representative on this
committee. Given the largest portion of sales tax revenue is generated in Bellingham, we
request two City representatives be on this committee. County staff has indicated the
Housing Advisory Committee is in the process of updating its by-laws and will ensure that
two representatives from the City of Bellingham are members. The committee will also
take this opportunity to re-evaluate membership generally to optimize input from all
relevant sectors.

3. Use of SHB 1406 funds. We propose no limitation on the use of the funds authorized by
the State so long as they are used consistently with the legislation.

As a reminder, in order for a city or county to impose the tax, within six months of the effective
date of SHB 1406, or January 28, 2020, the governing body must adopt a resolution of intent to
authorize the maximum capacity of the tax, and within twelve months of the effective date of SHB
1408, or July 28, 2020, must adopt legislation to authorize the maximum capacity of the tax.

-190 -
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RESOLUTION NO.

A RESOLUTION OF THE BELLINGHAM CITY COUNCIL
REGARDING A SALES AND USE TAX FOR AFFORDABLE AND
SUPPORTIVE HOUSING UNDER SUBSTITUTE HOUSE BILL 1406
(CHAPTER 338, LAWS OF 2019)

WHEREAS, in the 2019 Regular Session, the Washington State Legislature approved,
and the Governor signed, Substitute House Bill 1406 (Chapter 338, Laws of 2019) (“SHB
1406™); and

WHEREAS, SHB 1406 authorizes the governing body of a city or county to impose a
local sales and use tax for the acquisition, construction or rehabilitation of affordable housing
or facilities providing supportive housing, for the operations and maintenance costs of
affordable or supportive housing, and for certain cities and counties, providing rental assistance
to tenants; and

WHEREAS, the tax will be credited against sales and use taxes collected by the State
of Washington within the city and county imposing the tax, including Bellingham and,
therefore, will not result in higher sales and use taxes within the city and county and will
represent an additional source of funding to address housing needs in the city and county; and

WHEREAS, the tax must be used to assist persons whose income is at or below sixty
percent of the county median income; and

WHEREAS, both Whatcom County (the “County”) and the City of Bellingham (the
“City”) have a need for more housing units affordable to those earning at or below sixty percent
of median income; and

WHEREAS, in order for a city or county to impose the tax, within six months of the
effective date of SHB 1406, or January 28, 2020, the governing body must adopt a resolution
of intent to authorize the maximum capacity of the tax, and within twelve months of the
effective date of SHB 1406, or July 28, 2020, must adopt legislation to authorize the maximum
capacity of the tax; and

WHEREAS, the City and the County are currently working on a proposal under which
the County will impose the maximum amount of the tax instead of the City, and the jurisdictions
will work collaboratively to ensure the funds are administered in a manner that is consistent
with the attached memorandum; and

WHEREAS, the City Council now desires that the County pass a resolution stating its
intent to impose a local sales and use tax as authorized by SHB 1406 as set forth herein and
pass an ordinance consistent with the memorandum attached hereto.

City of Bellingham

. . City Attorney
Resolution Regarding Sales and Use Tax 210 Lottie Street
under SHB 1406 () Bellingham, Washington 98225

360-778-8270
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NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BELLINGHAM:

Section 1. The City Council expresses its support for the proposal attached to this
resolution.

Section 2. The City Council anticipates declaring that it will not levy the sales and
use tax so that the County may proceed with the attached proposal.

Section 3. It is the intent of the City Council that following passage by the Whatcom
County Council of a resolution and legislation that (1) authorizes the maximum capacity of the
tax, and (2) is consistent with the attached proposal, the City Council will adopt a resolution
declaring that it will not levy the tax.

Section 4. In the event the County Council does not complete the actions set forth

in Section 3 of this resolution by November 30, 2019, the City intends to pass a resolution of
intent to impose the tax under SHB 1406.

PASSED by the Council this day of , 2019.

Council President

APPROVED by me this day of , 2019.

Mayor

ATTEST:
Finance Director

APPROVED AS TO FORM:
Office of the City Attorney
City of Bellingham
City Attorney
Resolution Regarding Sales and Use Tax 210 Lottie Street
under SHB 1406 (2) Bellingham, Washington 98225

360-778-8270

-192-
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-478

File ID: AB2019-478 Version: 1 Status: Agenda Ready
File Created: 09/16/2019 Entered by: RKlein@co.whatcom.wa.us
Department: Public Works File Type: Contract (WCFCZDBS)
Department
Assigned to: Council Finance and Administrative Services Committee Final Action:
Agenda Date: 10/08/2019 Enactment #:

Primary Contact Email: sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an interagency agreement between
Whatcom County Flood Control Zone District and State of Washington Puget Sound Partnership for
coordination of the Whatcom County Local Integrating Organization (LIO), in the amount of $75,000

(Council acting as the Whatcom County Flood Control Zone District Board of Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The WRIA 1 Watershed Management Board acts as Local Integrating Organization (LIO) for water
resources programs in the Whatcom County region. The WRIA 1 Management met on August 1, 2019
and approved the draft FFY 2019 LIO Coordination Scope of Work for the Whatcom County Flood
Control Zone District as the fiscal agent, acting on behalf of the WRIA 1 Whatershed Management
Board, for negotiating a contrct with the Puget Sound Partnership. This agreement provides funds for
tasks related to 1) organize, support, administer,facilitate, and coordinate a Local Integrating
Organization, 2) steward and implement the Puget Sound Action Agenda 2018-2022, 3) performance
management, and 4) support communication, adaptive management, and synthesis of LIO Ecosystem

Recovery Plans

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Whatcom County Page 1 Printed on 10/2/2019
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Agenda Bill Master Report Continued (AB2019-478)

Whatcom County Page 2 Printed on 10/2/2019
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NATURAL RESOURCES

322 N. Commercial, Suite 110
Bellingham, WA 98225
Telephone: (360) 778-6230

WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

Jon Hutchings

Director FAX: (360) 778-6231
www.whatcomcounty.us
MEMORANDUM
TO: The Honorable Jack Louws, and the Honorable Members of the Whatcom County Flood

Control Zone District Board of Supervisors

THROUGH: Jon Hutchings, Public Works Directo%f il

|
FROM: Gary Stoyka, Natural Resources Manag@

Austin Rose, Planner |
DATE: September 11, 2019

RE: Interagency Agreement #2020-21: Whatcom County LIO — FFY2019 Funding

Please find enclosed for your review and signature two (2) originals of Interagency Agreement # 2020-21:
Whatcom County LIO — FFY2019 Funding between the State of Washington Puget Sound Partnership
(PSP) and the Whatcom County Flood Control Zone District to coordinate the Whatcom County Local
Integrating Organization (LI1O).

Requested Action

Public Works respectfully requests that the County Executive approve and sign the attached grant
amendment as the fiscal agent for the Whatcom County LIO.

Background and Purpose

The WRIA 1 Watershed Management Board acts as Local Integrating Organization (LIO) for water resources
programs in the Whatcom County region. The WRIA 1 Management Team met on August 1, 2019 and
approved the draft FFY 2019 LIO Coordination Scope of Work for the Whatcom County Flood Control Zone
District as fiscal agent, acting on behalf of the WRIA 1 Watershed Management Board, for negotiating a
contract with the Puget Sound Partnership. This agreement provides funds for tasks related to 1) organize,
support, administer, facilitate, and coordinate a Local Integrating Organization, 2) steward and implement the
Puget Sound Action Agenda 2018-2022, 3) performance management, and 4) support communication,
adaptive management, and synthesis of LIO Ecosystem Recovery Plans.

Funding Amount and Source
This grant agreement with the Puget Sound Partnership provides $75,000 to complete tasks as outlined in the

scope of work. Please contact Gary Stoyka at extension 6218 or Austin Rose at 6286 if you have any
questions or concerns regarding the terms of this agreement.

Encl.
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WHATCOM COUNTY CONTRACT
ATTORNEY REVIEW

[submit via electronic transmittal]

Whatcom County Contract No.

Originating Department:

Public Works — Natural Resources

Contact Person:

Austin Rose, Planner |

Contractor's Name:

Puget Sound Partnership

First Review:

[)prove(l As Is; Prepare Hardcopyfor Signoff CDQ
EL\'eeds Revision; Attorney Commentsfor suggested changes:

Second Review:

[ |implemented Attorney Corrections as Indicated

DApproved; Prepare Hardcopy for Signoff
DAdditional Corrections Needed; Attorney Comments for suggested changes

Please indicate any Special Dates or clauses that require calendaring:
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v. WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET
Originating Department: Public Works
Division/Program: (i.e. Dept. Division and Program) Natural Resources/Whatcom LIO 907010
Contract or Grant Administrator: Gary Stoyka/Austin Rose
Contractor’s / Agency Name: Puget Sound Partnership
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? Yes [] No [X

Yes X No [] [f Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Does contract require Council Approval? Yes [X] No [] If No, include WCC:

Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?

Yes X No [] If yes, grantor agency contract number(s): 2020-21 CFDA#: 66.456

Is this contract grant funded?

Yes [ ] No X If yes, Whatcom County grant contract number(s):

Is this contract the result of a RFP or Bid process? Contract

Yes [] No [X] Ifyes, RFP and Bid number(s): Cost Center: 169121

[s this agreement excluded from E-Verify? No []J Yes [X] Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[ Professional services agreement for certified/licensed professional.

(] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

(] Contract work is for less than 120 days. (] Work related subcontract less than $25,000.

X Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 75,000 than $10,000 or 10% of contract amount, whichever is greater, except when:

Thils Amendment Amount ; Exercising an opti(_m contained 1n a contract pre_v.ic?usly approveq by the council.
. Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.
$ 4. Equipment is included in Exhibit “B” of the Budget Ordinance
5. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
developer of proprietary software currently used by Whatcom County.

Summary of Scope: This grant agreement provides funds for the coordination of the Whatcom LIO.

Term of Contract: October 1, 2019 | Expiration Date: September 30, 2020
Contract Routing: 1. Prepared by: ARose Date: 09/11/19
2. Attorney signoff:  Christopher Quinn Date:  09/12/2019
3. AS Finance reviewed: M Caldwell Date: 9/12/19
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:
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PUGETSOUND

TNF HIP
P/\D\X N - RS all Interagency Agreement
Agreement Number: 2020-21

Title: Whatcom County LIO ;FFY2019 Funding

This agreement is made and entered into pursuant to the Interlocal Cooperation Act, RCW 39.34, by and
between the state of Washington, Puget Sound Partnership (PSP), and the below named agency,
hereinafter referred to as “CONTRACTOR"”

CONTRACTOR INFORMATION Project Manager

Whatcom County Flood Control Zone Dist. Gary Stoyka UBI: 600358208

322 N. Commercial ST., Suite110 gstoyka@co.whatcom.wa.us EIN: 91-6001383

Bellingham, WA 98225 (360) 676-6876 DUNS:

0060044641

Fiscal: Randy Rydel Type:
rrydel@co.whatcom.wa.us

PSP INFORMATION Project Manager

PUGET SOUND PARTNERSHIP Kristin Hayman

326 EAST D STREET Kristin.hayman@psp.wa.gov

TACOMA, WA 98421-1801 (360) 480-0475

PURPOSE

The purpose of this agreement is to provide support for the coordination of the Whatcom County Local
Integrating Organization (LI1O).

STATEMENT OF WORK

The CONTRACTOR shall furnish the necessary personnel, equipment, material and/or service(s) and
otherwise do all things necessary for or incidental to the performance of the work set forth in Exhibit B
attached and incorporated herein.

In the event that the CONTRACTOR is a Sub-Recipient (grantee), Exhibit B shall describe the activities of
the Sub-Recipient that are eligible for reimbursement under the award or sub-award.

PERIOD OF PERFORMANCE

The period of performance under this agreement will be from October 1, 2019, regardless of the signing
date of the contract by both parties, through September 30, 2020. No work shall commence under this
agreement prior to October 1, 2019.

COMPENSATION AND PAYMENT

Compensation for the work provided in accordance with this agreement has been established under the terms
of RCW 39.34.130. The parties have estimated that the cost of accomplishing the work herein will not exceed
Seventy-five thousand dollars ($75,000). Payment for satisfactory performance of the work shall not exceed
this amount unless the parties mutually agree to a higher amount prior to the commencement of any work
which will cause the maximum payment to be exceeded. CONTRACTOR'S compensation for services
rendered shall be in accordance with the Budget & Billing Procedures attached as Exhibit C.

In the event that the CONTRACTOR is a Sub-Recipient, the total amount of the award or sub-award for
reimbursable activities shall not exceed the above amount, also in accordance with the Budget & Billing
Procedures attached as Exhibit C.

FEDERAL FUNDING INFORMATION
This Contract includes federal funding ] Yes [ JNo
CONTRACTOR is a Sub-Recipient for purposes of this agreement XK Yes [] No

Federal Grant Federal Grant Federal Agency Name
Award Award Name
CFDA # CFDA Title Number
AGREEMENT NO. 2020-21 Page 1 of 30
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66.456 National Estuary CE-01J65401 Puget Sound Environmental Protection
Program Partnership Agency
National Estuary
Program
TERMS AND CONDITIONS

All rights and obligations of the parties to this contract shall be subject to and governed by the Terms and
Conditions contained in the following exhibits, herein incorporated by reference. The contents of this
Agreement include:

1. This contract cover sheet

Exhibit A — General Terms and Conditions

Exhibit B — Statement of Work

Exhibit C — Budget & Billing Procedures

Exhibit D - Lobbying Certification

Exhibit E — Sub-Recipient Federal Requirements (only if this is a Sub-Recipient contract)

e Attachment 1- Federal Assurances Form 424B (Rev 4-2012)

e Attachment 2- Federal Funding Accountability and Transparency Act Data Collection (FFATA
form

O 01 o~ (0. 1N

ORDER OF PRECEDENCE
In the event of an inconsistency in this agreement, the inconsistency shall be resolved by giving precedence
in the following order:

1. Applicable Federal and State of Washington Statutes and regulations

2. This Agreement/Contract, including Exhibit A, General Terms and Conditions

3. Exhibit B, Statement of Work and Exhibit C, Budget & Billing Procedures

4. Any other Exhibit or provision, term or material incorporated herein by reference or otherwise
incorporated

ENTIRE AGREEMENT

This agreement, including referenced exhibits and any other provision, term or material expressly
incorporated by reference, represents all the terms and conditions agreed upon by the parties. No other
statements or representations, written or oral, shall be deemed a part hereof.

APPROVAL

This agreement shall be subject to the written approval of the AGENCY'S authorized representative and
shall not be binding until so approved. The agreement may be altered, amended, or waived only by a
written amendment executed by both parties.

This agreement is executed by the persons signing below, who warrant they have the authority to execute
the agreement.

Whatcom County Flood Control Zone District Puget Sound Partnership
Date Brent Barnes Date
Chief Operating Officer

APPROVED AS TO FORM:

/s Jonathan Thompson
Assistant Attorney General

December 5, 2013

AGREEMENT NO. 2020-21 Page 2 of 30
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EXHIBIT A -
GENERAL TERMS AND CONDITIONS

Title: Whatcom County LIO — FFY2019 Funding

1. DEFINITIONS

As used throughout this contract, the following terms shall have the meaning set forth below:

A. "AGENCY" means the Puget Sound Partnership (PSP) of the State of Washington, any division,
section, office, unit or other entity of the AGENCY, or any of the officers or other officials lawfully
representing that AGENCY.

B. "AGENT" means the Director, and/or the delegate authorized in writing to act on the Director's behalf.

C. "CONTRACTOR" means that firm, provider, organization, individual or other entity performing
service(s) under this contract, and shall include all employees of the CONTRACTOR.

D. "“DEBARMENT” means an action taken by a Federal agency or official to exclude a person or
business entity from participating in transactions involving certain federal funds.

E. "EPA” means U.S. Environmental Protection Agency.

F. "SUBCONTRACTOR" means one not in the employment of the CONTRACTOR, who is performing
all or part of those services under this contract under a separate contract with the CONTRACTOR.
The terms "SUBCONTRACTOR" and "SUBCONTRACTORS" means SUBCONTRACTORC(s) in any
tier.

G. “SUB-RECIPIENT” means a non-Federal entity that receives a subaward from a pass-through entity
to carry out part of a Federal program; but does not include an individual that is a beneficiary of such
program. A subrecipient may also be a recipient of other Federal awards directly from a Federal
awarding agency. Guidance on distinguishing between a subrecipient and a contractor is provided in
2 CFR §200.330. Subrecipient and contractor determinations.

2. AMERICANS WITH DISABILITIES ACT (ADA)

If the contract includes federal funding, the CONTRACTOR must comply with Section 504 of the
Rehabilitation Act of 1973, which prohibits discrimination against persons with disabilities by entities
receiving Federal financial assistance. The CONTRACTOR may also be required to comply with the
ADA, which provides comprehensive civil rights protection to individuals with disabilities in the areas of
employment, public accommodations, state and local government services, and telecommunications.

3. ADVANCE PAYMENTS PROHIBITED

No payments in advance of or in anticipation of goods or services to be provided under this contract shall
be made by the AGENCY.

4. AMENDMENT

This Agreement may be amended by mutual agreement of the parties. Such amendments shall not be
binding unless they are in writing and signed by personnel authorized to bind each of the parties.

5. ASSIGNMENT

The work to be provided under this Agreement, and any claim arising under this Agreement, is not
assignable or delegable by either party in whole or in part, without the express prior written consent of the
other party, which consent shall not be unreasonably withheld.

6. ASSURANCES

The parties agree that all activity pursuant to this Agreement shall be in accordance with all applicable
federal, state and local laws, rules, and regulations as they currently exist or as amended.

AGREEMENT NO. 2020-21 Page 3 of 30
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Exhibit A
General Terms and Conditions
Title: Whatcom County LIO — FFY2019 Funding

7. CONFIDENTIALITY

Confidential information: The CONTRACTOR shall not use or disclose any information that is identified as
such, for any purpose not directly connected with the administration of this contract, except with prior
written consent of the AGENCY, or as may be required by law. Each party will utilize reasonable security
procedures and protections to assure that records and documents provided by the other party are not
erroneously disclosed to third parties. However, the parties acknowledge that state and local agencies
are subject to chapter 42.56 RCW, the Public Records Act.

Personal Information (one form of confidential information): Personal information including, but not limited
to, “Protected Health Information,” collected, used, or acquired in connection with this contract shall be
protected against unauthorized use, disclosure, modification or loss. CONTRACTOR shall ensure its
directors, officers, employees, subcontractors or agents use personal information solely for the purposes
of accomplishing the services set forth herein. CONTRACTOR and its subcontractors agree not to
release, divulge, publish, transfer, sell or otherwise make known to unauthorized persons personal
information without the express written consent of the agency or as otherwise required by law. Any
breach of this provision may result in termination of the contract and the demand for return of all personal
information. The CONTRACTOR agrees to indemnify and hold harmless the AGENCY for any damages
related to the CONTRACTOR’S unauthorized use of personal information.

8. CREDIT AND ACKNOWLEDGEMENT

Reports, documents, signage, videos, or other media, developed as part of projects funded by EPA
funded Agreements shall display both the EPA and Puget Sound Partnership logos and the following
credit line: "This project has been funded wholly or in part by the United States Environmental Protection
Agency under Assistance Agreement [CE-01J65401]. The contents of this document do not necessarily
reflect the views and policies of the Environmental Protection Agency, nor does mention of trade names
or commercial products constitute endorsement or recommendation for use.”

9. DEBARMENT AND SUSPENSION

CONTRACTOR, by signature to this Contract, certifies that CONTRACTOR is not presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded by any Federal
department or agency from participating in transactions (Debarred). CONTRACTOR shall comply with
applicable federal agency debarment and suspension rules adopted pursuant to Office of Management
and Budget guidance at 2 CFR Part 180, such as 2 CFR Part 1532 for the Environmental Protection
Agency, which implement Executive Order 12549. CONTRACTOR acknowledges that failing to disclose
the information required at 2 CFR 180.335 may result in the delay or negation of this contract, or
pursuance of legal remedies, including suspension and debarment.

CONTRACTOR shall not award subcontracts or subawards to persons (individuals or organizations)
listed on the Excluded Parties List located at www.sam.gov/. CONTRACTOR agrees to include the above
requirements in all subcontracts into which it enters. The CONTRACTOR shall immediately notify
AGENCY if, during the term of this Contract, CONTRACTOR becomes debarred. AGENCY may
immediately terminate this Contract by providing CONTRACTOR written notice if CONTRACTOR
becomes Debarred during the term hereof.

10. DISALLOWED COSTS

CONTRACTOR is responsible for any audit exceptions or disallowed costs incurred by its own
organization or that of its Subcontractors.

11. DISPUTES

In the event that CONTRACTOR is a state agency and a dispute arises under this Agreement, either of
the parties may request intervention by the Governor, as provided by chapter 43.17.330 RCW, in which
event the Governor's process will control.

In the event that a dispute arises under this Agreement, and the CONTRACTOR is not a state agency, it
shall be determined by a Dispute Board in the following manner: Each party to this Agreement shall

appoint one member to the Dispute Board. The members so appointed shall jointly appoint an additional
member to the Dispute Board. The Dispute Board shall evaluate the facts, Agreement terms, applicable
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statutes and rules, and make a determination of the dispute. The determination of the Dispute Board shall
be final and binding on both parties.

The cost of resolution will be borne as allocated by the Dispute Board or the Governor.

12. DUPLICATION OF BILLED COSTS

The CONTRACTOR shall not bill the Agency for services performed under this contract, and the Agency
shall not pay the CONTRACTOR if the CONTRACTOR is entitled to payment or has been or will be paid
by any other source, including grants, for that service.

13. GOVERNING LAW AND VENUE

This Agreement shall be construed and interpreted in accordance with the laws of the State of
Washington and the venue of any action brought under this Agreement shall be in Superior Court for
Thurston County.

14. HOTEL MOTEL FIRE SAFETY ACT

The Hotel and Motel Fire Safety Act of 1990 (Public Law 101-391) establishes a number of fire safety
standards which must be met for hotels and motels. Pursuant to 40 CFR 30.18, if applicable, and 15 USC
2225a if any portion of this contract will be paid with federal funds, CONTRACTOR agrees to ensure that
all space for conferences, meetings, conventions, or training seminars funded in whole or in part with
federal funds complies with the protection and control guidelines of the Hotel and Motel Fire Safety Act
(PL 101-391, as amended. CONTRACTOR may search the Hotel-Motel National Master List at:
http://www.usfa.dhs.gov/applications/hotel to see if a property is in compliance (FEMA ID is currently not
required), or to find other information about the Act.

If necessary, the head of the Federal agency may waive this prohibition in the public interest.

15. INDEPENDENT CAPACITY

The employees or agents of each party who are engaged in the performance of this Agreement shall
continue to be employees or agents of that party and shall not be considered for any purpose to be
employees or agents of the other party.

16. INTELLECTUAL PROPERTY RIGHTS

Unless otherwise provided, all materials produced under this contract shall be considered "works for hire"
as defined by the U.S. Copyright Act 17 U.S.C. § 101, et seq., and shall be owned by the AGENCY.
Where federal funding is involved, the awarding federal agency may have a proprietary interest in patent
rights to any inventions that are developed by the CONTRACTOR as provided in 35 U.S.C. §§ 200-212
and 37 CFR part 401 and retains a royalty-free, nonexclusive, and irrevocable right to reproduce, publish,
or otherwise use the work for Federal purposes, and to authorize others to do so.

CONTRACTOR acknowledges that in accordance with 40 CFR 30.36 and 31.34, EPA has the rights to
reproduce, publish, use, and authorize others to use copyrighted works or other data developed under
this assistance agreement for Federal purposes.

Examples of a Federal purpose include but are not limited to: (1) Use by EPA and other Federal
employees for official Government purposes; (2) Use by Federal contractors performing specific tasks for
the Government; (3) Publication in EPA documents provided the document does not disclose trade
secrets (e.g. software codes) and the work is properly attributed to the recipient through citation or
otherwise; (4) Reproduction of documents for inclusion in Federal depositories; (5) Use by State, tribal
and local governments that carry out delegated Federal environmental programs as “co-regulators” or act
as official partners with EPA to carry out a national environmental program within their jurisdiction and; (6)
Limited use by other grantees to carry out Federal grants provided the use is consistent with the terms of
EPA’s authorization to the other grantee to use the copyrighted works or other data.

Under Item 6, the grantee acknowledges that EPA may authorize another grantee(s) to use the
copyrighted works or other data developed under this grant as a result of:

AGREEMENT NO. 2020-21 Page 5 of 30

25




Exhibit A
General Terms and Conditions
Title: Whatcom County LIO — FFY2019 Funding
e the selection of another grantee by EPA to perform a project that will involve the use of the
copyrighted works or other data or:

e termination or expiration of this agreement.
In addition, EPA may authorize another grantee to use copyrighted works or other data developed with
Agency funds provided under this grant to perform another grant when such use promotes efficient and
effective use of Federal grant funds.

Materials means all items in any format and includes, but is not limited to, data, reports, documents,
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or
sound reproductions. Ownership includes the right to copyright, patent, register and the ability to transfer
these rights.

In the event the materials are not considered “works for hire” under the U.S. Copyright laws
CONTRACTOR shall grant AGENCY, and any federal entity which provided federal funds used in this
contract, retain a royalty-free, nonexclusive and irrevocable license to reproduce, publish, recover or
otherwise use the material(s) or property and to authorize others to use the same for federal, state or
local government purposes.

Material which CONTRACTOR uses to perform the contract but is not created for or paid for by AGENCY
is not “work made for hire”; however, CONTRACTOR grant the AGENCY a nonexclusive, royalty-free,
irrevocable license to translate, reproduce, distribute, prepare derivative works, publicly perform, and
publicly display, provided that such license shall be limited to the extent which CONTRACTOR has a right
to grant such a license to use this material for AGENCY internal purposes at no charge to AGENCY.

17. INTERNATIONAL TRAVEL (including Canada) - FOR FEDERAL FUNDED
AGREEMENTS ONLY

All International Travel must be approved by the Office of International and Tribal Affairs (OITA) BEFORE
travel occurs. Even a brief trip to a foreign country, for example to attend a conference, requires OITA
approval. Please contact your EPA Project Officer as soon as possible if travel is planned out of the
country, including Canada and/or Mexico, so that they can obtain appropriate approvals from EPA
Headquarters. If you have questions, please contact your EPA Project Officer listed on the front page of
the Award Document

18. LOBBYING PROHIBITED

a. By signing this contract, CONTRACTOR agrees to comply with Title 40 CFR Part 34, New
Restrictions on Lobbying, 31 U.S.C. § 1352, and 40 CFR Part 30 if applicable. CONTRACTOR
shall include the language of this provision in subcontracts that exceed $100,000 of federal funds
and require all subcontractors to certify and disclose accordingly.

b. No Federal appropriated funds shall be paid by or on behalf of the CONTRACTOR to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or maodification of any Federal contract, grant, loan, or
cooperative agreement.

c. If this contract includes federal funds exceeding $100,000, CONTRACTOR shall sign and
submit to AGENCY Exhibit D, Attachment 2, PSP Certification Regarding Lobbying (based on
EPA Form 6600-06 (Rev. 06/2008). If CONTRACTOR signed and submitted the PSP
Certification Regarding Lobbying form during the procurement process for this contract it is
not necessary to resubmit the certification.

d. If CONTRACTOR expends non-federal funds in any amount to lobby as detailed in a., above,
CONTRACTOR shall complete and submit to Standard Form LLL (Rev. 4/2012), Disclosure of
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Lobbying Activity. The form can be found at:

http://www.epa.gov/ogd/AppKit/form/sflllin_sec.pdf.

19. LOBBYING AND LITIGATION

a. All recipients

i. The chief executive officer of this recipient agency shall ensure that no grant funds awarded under this
assistance agreement are used to engage in lobbying of the Federal Government or in litigation against
the U.S. unless authorized under existing law. The recipient shall abide by the Cost Principles available at
2 CFR 200 which generally prohibits the use of federal grant funds for litigation against the U.S. or for
lobbying or other political activities.

ii. The recipient agrees to comply with Title 40 CFR Part 34, New Restrictions on Lobbying. The recipient
shall include the language of this provision in award documents for all subawards exceeding $100,000,
and require that subrecipients submit certification and disclosure forms accordingly.

iii. In accordance with the Byrd Anti-Lobbying Amendment, any recipient who makes a prohibited
expenditure under Title 40 CFR Part 34 or fails to file the required certification or lobbying forms shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure.
iv. Contracts awarded by a recipient shall contain, when applicable, the anti-lobbying provision as
stipulated in the Appendix Il to Part 200—Contract Provisions for Non-Federal Entity Contracts Under
Federal Awards.

v. Pursuant to Section 18 of the Lobbying Disclosure Act, the recipient affirms that it is not a nonprofit
organization described in Section 501(c)(4) of the Internal Revenue Code of 1986; or that it is a nonprofit
organization described in Section 501(c)(4) of the Code but does not and will not engage in lobbying
activities as defined in Section 3 of the Lobbying Disclosure Act. Nonprofit organizations exempt from
taxation under section 501(c)(4) of the Internal Revenue Code that engage in lobbying activities are
ineligible for EPA subawards.

20. NONDISCRIMINATION and DISADVANTAGED BUSINESS ENTERPRISES

In accordance with 40 CFR 33.106 and its Appendix A, the CONTRACTOR shall not discriminate on the
basis of race, color, national origin or sex in the performance of this contract. The contractor shall carry
out applicable requirements of 40 CFR part 33 in the award and administration of contracts awarded
under EPA financial assistance agreements. Failure by the contractor to carry out these requirements is a
material breach of this contract which may result in the termination of this contract or other legally
available remedies.

21. PAYMENT TO CONSULTANTS

EPA will limit its participation in salary rate (excluding overhead) paid to individual consultants retained by
recipients or by a recipients’ contractors or subcontractors shall be limited to the maximum daily rate for
Level IV of the Executive Schedule (formerly GS-18), to be adjusted annually. This limit applies to
consultation services of designated individuals with specialized skills who are paid at a daily or hourly
rate. This rate does not include transportation and subsistence costs for travel performed (the recipient
will pay these in accordance with their normal travel reimbursement practices).

Subagreements with firms for services which are awarded using the procurement requirements in 40 CFR
Parts 30 or 31, are not affected by this limitation unless the terms of the contract provide the recipient with
responsibility for the selection, direction and control of the individual who will be providing services under
the contract at an hourly or daily rate of compensation. See 40 CFR 30.27(b) or 40 CFR 31.369j), as
applicable, for additional information.

As of January 1, 2019, the limit is $638.24 per day $79.77 per hour.
(Calculations: 2019 Level IV Executive Schedule annual pay = $166,500 / 2087 = $79.77 per hour or
$638.24 per day).

22. PROJECT APPROVAL

The quality, extent and character of any and all work, deliverables and/or services to be performed under
this agreement by the CONTRACTOR shall be subject to the review and approval of the AGENCY
through the Project Manager or other designated official. In the event that the AGENCY determines, that
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any work, deliverable, and/or service performed by the CONTRACTOR is unsatisfactory, the AGENCY
may withhold reimbursement for the unsatisfactory work performed by the CONTRACTOR or require that
the CONTRACTOR remediate their work product to get it to the satisfaction of the AGENCY. Such
approval and satisfaction not be unreasonably withheld. The Parties may agree in the Statement of Work
to specific approval, acceptance, and/or remediation terms. If the Statement of Work is silent on this topic,
the Disputes provision, above, will govern the resolution process.

23. RECORDS MAINTENANCE

The parties to this Agreement shall each maintain books, records, documents and other evidence that
sufficiently and properly reflect all direct and indirect costs expended by either party in the performance of
the service(s) described herein. CONTRACTOR shall retain such records for a period of six years
following the date of final payment.

At no additional cost, these records, including materials generated under the contract, shall be subject at
all reasonable times to inspection, review or audit by the AGENCY, personnel duly authorized by the
AGENCY, the Office of the State Auditor, and federal and state officials so authorized by law, regulation
or agreement. If this contract exceeds $100,000 and any portion of the funding source is federal, the
federal funding agency, the Comptroller General of the United States, or any duly authorized
representatives shall have access to books documents, papers, and records of CONTRACTOR directly
pertinent to this contract for purpose of making audits, examination, excerpts and transcriptions (40 CFR
30.48(d)).

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall
be retained until all litigation, claims, or audit findings involving the records have been resolved.

24. RECYCLED PAPER

In accordance with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C.
6962) any State agency or agency of a political subdivision of a State which is using appropriated Federal
funds shall comply with the requirements set forth. Regulations issued under RCRA Section 6002 apply
to any acquisition of an item where the purchase price exceeds $10,000 or where the quantity of such
items acquired in the course of the preceding fiscal year was $10,000 or more. RCRA Section 6002
requires that preference be given in procurement programs to the purchases of specific products
containing recycled materials identified in guidelines developed by EPA. These guidelines are listed in 40
CFR 247.

In accordance with the policies set forth in EPA Order 1000.25 and Executive Order 13423,
Strengthening Federal Environmental, Energy and Transportation Management (January 24, 2007), Sub-
Recipient agrees to use recycled paper and double sided printing for all reports which are prepared as
part of this Agreement and delivered to EPA. This requirement does not apply to reports prepared on
forms supplied by EPA, or to Standard Forms, which are printed on recycled paper and are available
through the General Services Administration.

25. RESPONSIBILITIES OF THE PARTIES

Each party to this Agreement hereby assumes responsibility for claims and/or damages to persons and/or
property resulting from any negligent act or omissions on the part of itself, its employees, its officers, and
its agents. Neither party assumes any responsibility to the other party for the consequences of any claim,
act, or omission of any person, agency, firm, or corporation not a part to this Agreement.

26. SEVERABILITY

If any term or condition of this Agreement is held invalid, such invalidity shall not affect the validity of the
other terms or conditions of this Agreement.

27. SUBCONTRACTING

Neither the CONTRACTOR nor any SUBCONTRACTOR shall enter into subcontracts for any of the work
contemplated under this contract without obtaining prior written approval of the AGENCY. In no event
shall the existence of the subcontract operate to release or reduce the liability of the contractor to the
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agency for any breach in the performance of the contractor’s duties. This clause does not include
contracts of employment between the contractor and personnel assigned to work under this contract.

Additionally, the CONTRACTOR is responsible for ensuring that all terms, conditions, assurances and
certifications set forth in this agreement are carried forward to any subcontracts

28. TERMINATION DUE TO FUNDING

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way after
the effective date of this contract and prior to normal completion, the AGENCY may terminate the contract
under the "Termination for Convenience" clause, without the ten-day notice requirement, subject to
renegotiation at the AGENCY’S discretion under those new funding limitations and conditions. Agency will
reimburse CONTRACTOR for all expenses incurred, including non-cancelable expenses, up until the date
of termination.

29. TERMINATION FOR CAUSE

If for any cause either party does not fulfill in a timely and proper manner its obligations under this
Agreement, or if either party violates any of these terms and conditions, the aggrieved party will give the
other party written notice of such failure or violation. The responsible party will be given the opportunity to
correct the violation or failure within 15 working days. If the failure or violation is not corrected, this
Agreement may be terminated immediately by written notice of the aggrieved party to the other.

30. TERMINATION FOR CONVENIENCE

Either party may terminate this Agreement upon 30 calendar days' prior written notification to the other
party. If this Agreement is so terminated, the parties shall be liable only for the performance rendered or
costs incurred, including NON-CANCELABLE expenses, in accordance with the terms of this Agreement
prior to the effective date of termination.

31. TREATMENT OF ASSETS

a. Title to all property furnished by the AGENCY shall remain in the AGENCY. Title to all property
furnished by the CONTRACTOR, for the cost of which the CONTRACTOR is entitled to be
reimbursed as a direct item of cost under this contract, shall pass to and vest in the AGENCY
upon delivery of such property by the CONTRACTOR. Title to other property, the cost of which is
reimbursable to the CONTRACTOR under this contract, shall pass to and vest in the AGENCY
upon (i) issuance for use of such property in the performance of this contract, or (ii)
commencement of use of such property in the performance of this contract, or (iii) reimbursement
of the cost thereof by the AGENCY in whole or in part, whichever first occurs.

b. Any property of the AGENCY furnished to the CONTRACTOR shall, unless otherwise provided
herein or approved by the AGENCY, be used only for the performance of this contract.

c. The CONTRACTOR shall be responsible for any loss or damage to property of the AGENCY that
results from the negligence of the CONTRACTOR or which results from the failure on the part of
the CONTRACTOR to maintain and administer that property in accordance with sound
management practices.

d. If any AGENCY property is lost, destroyed or damaged, the CONTRACTOR shall immediately
notify the AGENCY and shall take all reasonable steps to protect the property from further
damage.

e. The CONTRACTOR shall surrender to the AGENCY all property of the AGENCY prior to
settlement upon completion, termination or cancellation of this contract.

f.  All reference to the CONTRACTOR under this clause shall also include CONTRACTOR'S
employees, agents or SUBCONTRACTORS.
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32. WAIVER
Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or breach.
Any waiver shall not be construed to be a modification of the terms of this Agreement unless stated to be

such in writing and signed by personnel authorized to bind each of the parties.
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Task 1: Organize, Support, Administer, Facilitate and Coordinate a Local Integrating
Organization

The local integrating organization (LIO) is responsible for organizing and supporting a committee of
representatives to discuss and make recommendations related to Action Agenda planning, local
ecosystem recovery planning, and LIO Plan implementation interests. The Partnership will support the
LIO through Ecosystem Recovery Coordinator (ERC) participation at LIO meetings as the Partnership
budget allows. The LIO shall maintain sufficient administration, facilitation, and coordination capacity to
support the on-going goals and objectives of a LIO.

Required for FFY 2019 funding:
Subtask 1.01  Maintain a local point of contact for the LIO.
Subtask 1.02  Serve as an agent for local engagement and coordination in the LIO.

Subtask 1.03/1.04 Administer the Whatcom LIO including arranging LIO meetings, preparing
agendas, meeting summaries, briefing papers and other supporting materials,
and facilitating meetings. Complete other tasks as identified by the WRIA 1
Watershed Management Board or Management Team needed to support the
LIO functions. LIO meetings include WRIA 1 Watershed Management Board,
WRIA 1 Management Team, Steering Committee, and joint Staff Teams. These
meetings are the framework for developing, vetting, and/or approving
outcomes of tasks outlined in the LIO scope of work. This is also the framework
for coordinating LIO positions/response/feedback to the regional Puget Sound
committees.

Subtask 1.05 Update name, organizational affiliation, contact information (email), and role
(which committee(s)) of each LIO member in MiradiShare. Notify ERC and
update member roster when there is a change to participation.

Subtask 1.06  Maintain publicly-available information about the LIO, including notice of
meetings, agendas, summary notes and/or opportunities for content review.
Maintain LIO information on a public website.

Subtask 1.07  Participate in regional meetings and trainings, including:

e Participate in four 5-6 hour in-person LIO Coordination meetings in
Edmonds, WA. Possible dates for the LIO Coordinators in-person meetings
are:

o November 5, 2019 (Tuesday)
Partnership may adjust the following dates to better align with
Ecosystem Coordination Board (ECB) dates. Meetings will fall on a
Tuesday.

o February 04, 2020 (Tuesday)

o May 05,2020 (Tuesday)

o August 04, 2020 (Tuesday)

e Direct engagement in EPA convened meetings with LIO Coordinators and
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LIO policy bodies. Up to two 3 hour in-person or web meetings that are
integrated into in-person and conference call LIO Coordination meetings
e Participate in up to eight hours of conference calls or web meetings
facilitated by the Partnership

Subtask 1.08  Coordinate with the salmon recovery lead entity(ies). Participate in PSP-
facilitated workshops, discussions, and/or trainings related to ecosystem and
salmon recovery integration.

Subtask 1.09  Attend and present at the Mobilizing Funding Symposium. LIO Coordinator will
attend an all-day symposium (Spring 20207?).
e Attend Symposium
e Present to Symposium attendees or prepare materials ahead of time.
Details and format of the presentation or materials TBD.

Optional subtasks for FFY 2019 funding:

Subtask 1.13  Participate in other sub-regional or regional meetings (ex. Lead Entity) maximum
reimbursed: up to 20 hours

Task 2: Steward and Implement Puget Sound Action Agenda 2018-2022

Local Integrating Organizations serve an important role in coordinating local implementation of
priorities identified in the Puget Sound Action Agenda. Work under this task addresses Near Term
Actions (NTA) in the 2018 — 2022 Action Agenda and the approaches identified in LIO Ecosystem
Recovery Plans.

Required for FFY 2019 funding:
Subtask 2.01  Support and steward the 2018 — 2022 Action Agenda. Coordinate and catalyze
implementation of the Action Agenda, which could include implementation of
ISs, NTAs, Ecosystem Recovery Plans, etc. This may include:
e Facilitate process for LIO to address common barriers, gaps,
opportunities, and encourage best practices throughout LIO geography
e Identify existing funding sources and leverage existing partnerships that
can contribute to NTA implementation
e Share funding opportunities with relevant NTA owners, and assist NTA
owners in identification of funding opportunities.
e Organize and facilitate information sharing, conference calls or
meetings to connect NTA owners with funding opportunities

Subtask 2.02  Coordinate and execute a process to identify and recommend an NTA for direct
funding from the Strategic Initiative Leads (Sl Leads). Communicate process and
recommended NTA to Sl Leads and the Partnership.

Optional subtasks for FFY 2019 funding under Task 2:

Subtask 2.04  Provide input on the 2022-2026 Action Agenda Comprehensive Plan update.
Subtask 2.05  Engage with the Strategic Initiative Lead(s) (SIL) and appropriate
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Implementation Strategy Workgroup(s) through review of draft materials and

participate in webinars as appropriate to further refine and develop the
Implementation Strategy(ies) (IS). Coordinate LIO input on how best IS can be
implemented in local LIO areas and throughout Puget Sound.

Subtask 2.06  Engage with ECB representative to help implement of the
2018-2022 Action Agenda, associated NTAs, and local Ecosystem Recovery Plan.

Task 3: Performance Management

The LIO shall report on progress toward sub-tasks and deliverables through a quarterly progress report
provided to the Partnership by the following dates in 2020: January 15, April 15, July 15, and September
30. The LIO shall provide monthly invoices with brief explanations of activities two weeks after the end
of each month. These reports (progress reports and invoices) will be used by the Partnership for the
Financial Ecosystem Assessment Tracking system (FEATs), NEPORT, NEP Atlas, other reporting needs,
and to show how LIOs are advancing their plan locally and regionally.

Required for FFY 2019 funding:

Subtask 3.01  Send contract progress reports by Task on a quarterly basis (January 15, 2020;
April 15, 2020; July 15, 2020; and September 30, 2019) to the Partnership using
the Partnership-provided reporting formats (i.e. progress report template).
Distribute to LIO committees at least quarterly.

Subtask 3.02  Send billing summary by Task, and proof of expenditure for grant activitieson a
monthly basis to the Partnership using the Partnership-provided reporting
formats (i.e. the “Paypack” document).

Subtask 3.03  Support local NTA owners to track implementation status on a 6-month basis
and financial data (funding needed, secured and expended) and progress
measures on an annual basis using PS Info (implementation status and progress
measures) and Smartsheet (financial data). Note: NTA owner is responsible for
providing this information.

Required:
e If an NTA owner is not responsive, and if needed, assist Partnership in
outreach to NTA owner

Subtask 3.04  Develop and distribute local ecosystem recovery plan progress report to the LIO
committee(s) and the Partnership.

Optional subtasks for FFY 2019 funding under Task 3:

Subtask 3.06  Lend additional assistance to NTA owners with submitting progress measures
and maintaining fact sheets within PS Info.

Task 4: Support Communication, Adaptive Management, and Synthesis of LIO Ecosystem

Recovery Plans
The LIO shall manage revisions and communicate LIO Ecosystem Recovery Plan (Plan) content in
coordination with local and regional partners. Adaptively managing and strategically communicating the
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LIO Plan engenders confidence in local and regional decision makers that there are well defined
problems in Puget Sound at the LIO scale, that LIOs know what to do to address them, that the LIO
knows which partners to engage and for what purpose, and that the work at the LIO level is well
integrated into an overall strategy for Puget Sound Recovery. The Plan serves as a longer term strategic
framework from which the Partnership and other partners can produce a variety of products associated
with planning and communicating Puget Sound recovery goals, strategies, outcomes, barriers and
solutions. Examples of these products include Implementation Strategies and a variety of LIO Plan

Synthesis products.
Required for FFY 2019 funding:

Subtask 4.01  Contribute to communications development, products, progress reports, and
presentations of LIO Recovery Plan (Fall 2019 - Summer 2020)

e Provide draft outlines or examples of preferred report format and
content to Partnership. Partnership will provide additional guidance on
this activity.

e Provide feedback on draft reporting templates created by Partnership in
response to LIO priorities

Subtask 4.02  Adaptively manage LIO Ecosystem Recovery Plan.
Required:

e Identify priority adaptive management activities for 2020 and beyond

e Provide adaptive management needs and updates to Miradi files and/or
MiradiShare and communicate to the ERC and data steward (when
provided by the Partnership) for purposes of updating Miradi files (e.g.,
goals, objectives, results chains, NTAs).

e Keep Miradi files with up to date with most recent NTA status reports
from PS Info (at @ minimum, December2019 and June 2020)

e Update Miradi files with 2018 Near Term Actions and performance
measures and map to results chains

e Continue to develop quantitative goal statements for priority vital signs
and/or pressure sources, stressors and common intermediate progress
measures

e Develop priority monitoring activities and connect with Puget Sound
Ecosystem Monitoring Program

e Develop and update content for LIO geographic page in Action Agenda
Tracker

Subtask 4.03  Support LIO Ecosystem Recovery Plan synthesis development for
implementation Strategy integration and/or other regional product integration
e As new Implementation Strategies are developed, consider how IS
information can be used to adaptively manage the LIO Ecosystem
Recovery Plan and how the IS can be considered for future NTA
development.

Optional subtasks for FFY 2019 funding under Task 4:

Subtask 4.04  Address the barriers and opportunities to implementation of LIO Ecosystem
Recovery Plan. Identify emerging and outstanding barriers and gaps. Explore
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solutions and share relevant information with the Partnership and regional
partners, as appropriate.
Subtask 4.06  Support implementation and coordination of education/outreach related to the
LIO Ecosystem Recovery Plan

Subtask 4.12  Engage in the Vital Signs revisioning by coordinating LIO review of key materials
and providing feedback and/or input.

Subtask 4.13  Engage in PS Info oversight and development by reviewing materials and
providing feedback and/or input.

Schedule and Deliverables

The following table translates the subtasks identified previously into the deliverables and timeline for
which the Fiscal Agent will be responsible for from October 1, 2019 — September 30, 2020. Summaries of
progress towards subtasks are to be included in quarterly progress reports, and deliverables are to be
provided to the Partnership within two weeks of the end of each reporting period in which they were
completed, as noted in the table.
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Table 1: Summary of LIO Coordination Grant Scope of Work Deliverables and Budget for October 2019

— September 2020.

Reporting Period

FFY 2019 Funding
DRAFT Deliverables Oct- | Jan— | Apr— | Jul-
Dec Mar Jun Sep
2019 | 2020 | 2020 | 2020

Task 1: Maintain, Organize, Facilitate and Administer a Local
Integrating Organization - $ 30,880
Subtask 1.03/1.04
- Submit LIO committee meeting materials including agendas and
other meeting materials (via Box contract folder).
- Develop and distribute summary meeting notes and materials to
committees and the Partnership (via Box contract folder).

Subtask 1.05
Updated Miradi file that has updated name and organizational
affiliation of each LIO member. Notify ERC of change or list in
quarterly progress reports.
Subtask 1.06
Provide link to LIO publicly-available website to the Partnership and
describe updates to the website in quarterly progress reports.
Subtask 1.07
Attendance at meeting as reflected on the attendance sheets and
summaries written by Partnership staff
Subtask 1.08
Attendance at workshop and training as reflected on the
attendance sheets and summaries written by Partnership staff
Subtask 1.09

e Attendance at Symposium as reflected in sign-in sheet

e Presentation and/or materials to be uploaded to Box

contract folder

OPTIONAL SUBTASKS
Subtask 1.13
Attached at meetings as reflected on the attendance sheets and
summaries written by Partnership staff

P
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Exhibit B
Statement of Work

Title: Whatcom County LIO — FFY2019 Fundin

Task 2: Puget Sound Action Agenda Implementation -
511,206

Subtask 2.01
Send all deliverables relevant to the individual LIO contract to the
Partnership with quarterly progress reports:
e Alist of funding opportunities shared with NTA owners
e Brief description of how you connected NTA owners to
funding opportunities
e Description of process to address common barriers

Subtask 2.02
Notify the Partnership of the NTA recommended for direct funding
from the Strategic Initiative Leads

OPTIONAL SUBTASKS

Subtask 2.04

Summary of LIO input on the 2022-2026 Action Agenda
Comprehensive Plan update

OPTIONAL SUBTASKS

Subtask 2.05

Summary of LIO input to Implementation Strategies being refined
and developed.

OPTIONAL SUBTASKS

Subtask 2.06

Brief description of connecting with ECB representative on LIO-
related topics (e.g., NTAs, LIO Plan, 2018-2022 Action Agenda)

Task 3: Performance Management - S 5,159

Subtask 3.01

e Send progress reports by task and associated deliverables
on a quarterly basis (January 15, 2020; April 15, 2020; July
15, 2020; and September 30, 2020) to the Partnership using
the Partnership-provided reporting formats (i.e. progress
report template).

e Distribute progress report to LIO committee(s) at least
quarterly.

Subtask 3.02

Send billing summary by task, and proof of expenditure for grant
activities monthly to the Partnership using the Partnership —
provided reporting formats (i.e. the “Paypack” document) (Final
billing invoice due October 2020)

Subtask 3.04
Distribute local Plan progress report to Partnership.

OPTIONAL SUBTASKS

Subtask 3.06

Brief description of assistance provided to NTA owners submitting
progress measures and maintaining fact sheets within PS Info

AGREEMENT NO. 2020-21
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Exhibit B
Statement of Work
Title: Whatcom County LIO — FFY2019 Fundin

Task 4: Support communication and adaptive management of LIO
Ecosystem Recovery Plan - $ 27,755
Subtask 4.01
e Send all deliverables relevant to the individual LIO contract
to the Partnership with quarterly progress reports
e Provide copy of draft reporting templates and/or outlines
to Partnership via contract Box folder 1 X
e Provide copies of presentations of the LIO Ecosystem
Recovery Plan along with purpose and presentation details
(date/location and audience) to the Partnership in progress
report and Partnership contract Box folder
Subtask 4.02
Send all deliverables relevant to the individual LIO contract to the
Partnership with quarterly progress reports
e Provide description of priority adaptive management
activities for 2020 and beyond to ERC in progress report
e Track, update and report changes (including reason for
change) to the Partnership on the LIO Ecosystem Recovery
Plan and project file in Miradi (i.e. briefly note if changes
were made in Miradi in quarterly progress report).
Subtask 4.03
e Provide written feedback on the draft LIO Synthesis
Products and/or Implementation Strategies to the
Partnership.
OPTIONAL SUBTASKS (4.04-4.13)
Subtask 4.04
Description of barriers and opportunities related to implementation
of LIO Plan, and update emerging barriers and gaps.

Subtask 4.06
Submit education and outreach materials to Partnership via
contract Box folder.

Subtask 4.12
Provide feedback on Vital Signs revisioning materials

Subtask 4.13
Provide feedback on PS Info oversight and development materials

Total Maximum Payable $ 75, 000

PROGRAM SPECIFIC REQUIREMENTS/NARRATIVE
Staffing Requirements: The PSP Executive Director or designee must approve project personnel
changes.
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EXHIBIT C -
Budget & Billing Procedures

Title: Whatcom County LIO - FFY2019 Funding

CONTRACT: 2020-21
PROJECT TITLE: Whatcom County LIO - FFY2019 Funding
TASK 1 TASK 2 TASK 3 TASK 4 TOTAL
Maintain, Supped
: Puget Sound communication and
Organize, A Performance =
P Action Agenda adaptive management $0.00
Facilitate and ) Management
& Implementation of LIO Ecosystem
Administer a LIO
Recovery Plan
Job Classification UNIT RATE | UNITS [ COST UNITS] COST |UNITS|COST| UNITS COST UNITS COST
SALARY COST Planner | HR $33.17 0 $0 0 $0 30 $995 20 $663 50 $1,659
Planner | (wages
starting July 2020) HR $33.50 0 $0 0 $0 30 $1,005 30 $1,005 60 $2,010,
TOTAL SALARY T sof - $0/ 60 $2,000 50 $1,668] 110 $3,669
BENEFITS Planner| HR 74% . $0 . $0 " $736 . $491 $1,227
fPlanner | (wages % r ” "
starting July 2020) HR 74% $0 $0 $744 $744 $1,487
TOTAL BENEFITS 7 $0 . $0 '$1,480 " $1,235 " $2,715
SUBCONTRACTS $ - $0 $0 $0 $0 $0
Consultant Geneva Consulting $ - $0 $0 $0 $0, $0)
Salaries, Benefits Becky Peterson $ - $30,149 $11,206 $1,679 $23,798 $66,832
Travel Mileage R/T ($.58 per) $ - $731 $0 $0 $0 $731
Supplies/Graphics $1,054 $1,054
TOTAL SUBCONTRACTORS $30,880 $11,206 $1,679 $24,852 $68,617
TOTAL COSTS $30,880 $11,206 $5,159 $27,755 $75,000
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Exhibit C
Budget & Billing Procedures
Title: Whatcom County LIO — FFY2019 Funding

BILLING PROCEDURES

The AGENCY shall reimburse the CONTRACTOR upon review and approval of work performed under the scope
of this agreement and receipt of properly completed reimbursement requests.

THE AGENCY will pay for work and expenses that occurred within the period of performance. The AGENCY
reserves the right to withhold 10% of the payment under each reimbursement request until satisfactory completion
of the project. Such satisfaction not be unreasonably withheld.

Payment may be withheld if required work, services, progress reports and/or deliverables are not submitted to the
satisfaction of the AGENCY. Such satisfaction not be unreasonably withheld.

The AGENCY may terminate the agreement if the CONTRACTOR fails to comply with any term or condition of
this contract.

The AGENCY will pay indirect costs as approved in the budget. The CONTRACTOR may be required to submit a
copy of their current federally approved indirect cost rate.

The CONTRACTOR shall receive reimbursement for travel and other expenses as identified below or as
authorized in advance by the AGENCY as reimbursable. Such expenses may include airfare (economy or coach
class only), other transportation expenses, lodging and subsistence necessary during periods of required travel at
the current state reimbursement rates (http:/www.ofm .wa.gov/resources/travel.asp ).

If the CONTRACTOR expends more than the amount of the AGENCY funding in this agreement in anticipation of
receiving additional funds from the AGENCY, it does so at its own risk. The AGENCY is not legally obligated to
reimburse the CONTRACTOR for costs incurred in excess of the AGENCY's approved budget.

The CONTRACTOR must submit a monthly invoice voucher or equivalent document to the AGENCY by the 20th
of each month for the previous month’s billing (e.g. March invoice to be submitted by April 20t) UNLESS the
agreement has been identified as a “deliverable-based” contract with specific due date or special conditions that
has been approved by the PSP Project Manager. Payment for approved goods and/or services will be made by
check, warrant or electronic fund transfer (EFT) within 30 days of receipt of the invoice. The CONTRACTOR
must submit invoices for all work done within a fiscal year 30 days after the end of the fiscal year. Invoices shall
be paid within 30 days after the final invoice has been submitted.

BILLING CONDITIONS:

All Contractors/LIOs must submit any budget changes to PSP for sufficient processing time of any amendment
execution between PSP and the Contractor/LIO. If information provided does not allow for sufficient processing
time, PSP will not adjust or pay for any invoices or billing over the 10% of the total amount listed for each task or
subtask even if the added total amounts for those tasks/subtasks does not exceed the total budget.

BILLING DETAIL

Each invoice voucher or equivalent document submitted to the AGENCY by the CONTRACTOR must include all
necessary information for the AGENCY to verify all expenditures. At a minimum, the CONTRACTOR shall
specify the following:

1. The PSP contract/agreement number.

2. The time-period during which the services were performed.
3. A description of purchases, work and services performed.
4. Total invoice amount.
5. Expenditure detail based on the approved budget. Supporting documentation must include the same
level of detail as the approved budget, such as:
AGREEMENT NO. 2020-21 Page 20 of 30
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Exhibit C
Budget & Billing Procedures
Title: Whatcom County LIO — FFY2019 Funding

Task Number

Budget category (personnel, goods/services, subcontractors)
Number of hours billed, if applicable and

Hourly rate, if applicable.

cooow

6. A receipt must accompany any single expense in the amount of $50.00 or more.

7. If match is required:
a. match requirement met during the billing period, and
b. cumulative match requirement met

8. A progress report describing the deliverables completed during the reimbursement request period.
The AGENCY shall not process payments if the CONTRACTOR fails to submit the required documentation.
Submit reimbursement requests to:
Puget Sound Partnership
Fiscal Unit
326 East D Street
Tacoma, WA 98421-1801

Requests may be submitted electronically to pspfiscal@psp.wa.gov

Payment shall be considered timely if made by the AGENCY within thirty (30) calendar days after receipt of
properly completed reimbursement request.

AGREEMENT NO. 2020-21 Page 21 of 30

41




PUGETSOUND
PARTNERSHIP

Exhibit D

PSP Agreement #2020-21

CERTIFICATION REGARDING LOBBYING
CERTIFICATION FOR CONTRACTS, GRANTS,
LOANS AND COOPERATIVE AGREEMENTS

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form
to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including sub-contracts, sub-grants, and contracts
under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31 U.S. Code. Any person
who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

Typed Name & Title of Authorized Representative

Signature and Date of Authorized Representative

PSP form (rev 8/2013) based on EPA form 5500-06 (Rev. 06/2008) Previous editions are obsolete.
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EXHIBIT E

Puget Sound Partnership
SUB-RECIPIENT FEDERAL REQUIREMENTS

Title: Whatcom County LIO — FFY2019 Funding

1. INTRODUCTION

This Exhibit E contains provisions that are not listed on OMB Standard Form 424B (Rev 4-
2012). These provisions apply only to Sub-recipients.

2. AUDIT REQUIREMENTS

Sub-recipient CONTRACTOR shall meet the provisions in Office of Management and Budget
(OMB) Guidance, Subpart F, §200.501 (Audit Requirements), if the CONTRACTOR expends
$750,000 or more in total Federal funds in a fiscal year. The $750,000 threshold for each year
is a cumulative total of all federal funding from all sources. The CONTRACTOR shall forward a
copy of the audit along with the RECIPIENT’S response and the final corrective action plan to
AGENCY within ninety (90) days of the date of the audit report. For complete information on
how to accomplish the single audit submissions, visit the Federal Audit Clearinghouse Web site:
http://harvester.census.gov/facweb/

3. COST PRINCIPLES/INDIRECT COSTS FOR STATE AGENCIES

GRANT RECIPIENT agrees to comply with the cost principles of 2 CFR 200 Subpart E as
appropriate to the award.

In addition to the US Environmental Protection Agency’s General Terms and Conditions
“Indirect Cost Rate Agreements”, if the recipient does not have a previously established indirect
cost rate, it agrees to prepare and submit its indirect cost rate proposal in accordance with 2
CFR 200 Appendix VII.

4. CIVIL RIGHTS OBLIGATIONS

This term and condition incorporates by reference the signed assurance provided by the
recipient’s authorized representative on Standard Form 424B. These assurances and this term
and condition obligate the recipient to comply fully with applicable civil rights statutes and
implementing EPA regulations.

5. CYBERSECURITY CONDITION

The subrecipient(s) must comply with the recipient’s requirements (section (b) (1) = EPA must
ensure that any connections between the recipient’ network or information system and EPA
networks used by the recipient to transfer data under this agreement, are secure) if the
subrecipients network or information system is connected to EPA networks to transfer data to
the Agency using systems other than the Environmental Information Exchange Network or
EPA’s Central Data Exchange.

6. NON DISCRIMINATION AND DISADVANTAGED, MBE, WBE BUSINESS ENTERPRISES
ADDITIONAL REQUIREMENTS

CONTRACTOR agrees to comply with the requirements of EPA’s Program for Utilization of
Small, Minority, and Women'’s Business Enterprises in procurement, contained in 40 CFR, Part
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33. CONTRACTOR shall include the following provision in all subcontracts involving use of
federal funds:

In accordance with 40 CFR 33.106 and its Appendix A, the CONTRACTOR shall not
discriminate on the basis of race, color, national origin or sex in the performance of this contract.
The contractor administration shall carry out applicable requirements of 40 CFR part 33 in the
award of contracts awarded under EPA financial assistance agreements. Failure by the
contractor to carry out these requirements is a material breach of this contract which may result
in the termination of this contract or other legally available remedies.

7. DRUG FREE WORKPLACE

CONTRACTOR (Sub-Recipient) shall make an ongoing, good faith effort to maintain a drug-free
workplace pursuant to the specific requirements set forth in Title 2 CFR Part 1536 Subpart B.
Additionally, in accordance with these regulations, the recipient organization shall identify all
known workplaces under its federal award and keep this information on file during the
performance of the award.

CONTRACTORS who are individuals must comply with the drug-free provisions set forth in Title
2 CFR Part 1536 Subpart C.

The consequences for violating this condition are detailed under Title 2 CFR Part 1536 Subpart
E. Recipient can access the Code of Federal Regulations (CFR) Title 2 Part 1536 at:
http://ecfr.gpoaccess.gov.

8. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA)
REPORTING REQUIREMENTS

a. Inorder to comply with the FFATA, the Sub-Recipient shall complete the FFATA Data
Collection Form (FFATA Data Collection Form, Exhibit E, Attachment 2) and return it to the
AGENCY. The AGENCY will report basic agreement information, including the required
DUNS number, for all federally-funded agreements at www.fsrs.gov. This information will be
made available to the public at www.usaspending.qov. Sub-Recipients who do not have a
DUNS number can find guidance at www.grants.gov. Please note that AGENCY will not pay
any invoices until it has received the completed FFATA Data Collection Form.

b. To comply with the act and be eligible to enter into this contract, your organization must
have a Data Universal Numbering System (DUNS®) number. A DUNS® number provides a
method to verify data about your organization. If you do not already have one, you may
receive a DUNS® number free of charge by contacting Dun and Bradstreet at
www.dnb.com.

c. Any sub-recipient that meets each of the below criteria must also report compensation for
its five top executives, using AGENCY'’s Federal Funding Accountability and Transparency
Act (FFATA) Data Collection Form if the sub-recipient meets the following criteria:

e Receives more than $25,000 in federal funds under this award.
e Receives more than 80 percent of its annual gross revenues from federal funds.
* Receives more than $25,000,000 in annual federal funds.

* The public does not have access to this information about the compensation of the
senior executives of your organization through periodic reports filed under section 13(A)
or 15(d) of the Securities and Exchange Act of 1934 (15 U.S.C. 78m(a), 78(d) or section
6104 of the Internal Revenue Code of 1986.
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See www.fsrs.gov for details of this requirement. If your organization falls into this above
category, you must report the required information to AGENCY.

9. INTERNATIONAL TRAVEL (Including Canada

All International Travel must be approved by the US Environmental Protection Agency’s, Office
of International and Tribal Affairs (OITA) BEFORE travel occurs. Even a brief trip to a foreign
country, for example to attend a conference, requires OITA approval. Please contact your
Partnership Project manager as soon as possible if travel is planned out of the country,
including Canada and/or Mexico, so that they can submit a request to the EPA Project Officer if
they approve of such travel.

10. LEP (Limited English Proficiency) Title VI

As a recipient of EPA financial assistance, you are required by Title VI of the Civil Rights Act to
provide meaningful access to LEP individuals. In implementing that requirement, the Sub-
recipient agrees to use as a guide the Office of Civil Rights (OCR) document entitled "Guidance
to Environmental Protection Agency Financial Assistance Recipients Regarding Title VI
Prohibition Against National Origin Discrimination Affecting Limited English Proficient Persons."
The guidance can be found at

http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cqi?dbname=2004 register&docid=fr25jn04-79.pd.

In accepting this contract, the recipient acknowledges it has an affirmative obligation to
implement effective Title VI compliance programs and ensure that its actions do not involve
discriminatory treatment and do not have discriminatory effects even when facially neutral. The
recipient must be prepared to demonstrate to EPA/PSP that such compliance programs exist
and are being implemented or to otherwise demonstrate how it is meeting its Title VI obligations.
For example, if CONTRACTOR'’s responsibilities under this contract include gathering public
input on an environmental issue, CONTRACTOR’s communication with the public should
attempt to minimize barriers that interfere with the ability of LEP persons to meaningfully
participate.

11. MANAGEMENT FEES

Management fees or similar charges in excess of the direct costs and approved indirect rates
are not allowable. The term “management fees or similar charges” refers to expenses added to
the direct costs in order to accumulate and reserve funds for ongoing business expenses,
unforeseen liabilities, or for other similar costs which are not allowable under this CONTRACT.
Management fees or similar charges may not be used to improve or expand the project funded
under this Agreement, except to the extent authorized as a direct cost of carrying out the scope
of work.

12. PEER REVIEW

The results of this project may affect management decisions relating to Puget Sound. Prior to
finalizing any significant technical products the Principal Investigator (Pl) of this project must
solicit advice, review, and feedback from a technical review or advisory group consisting of
relevant subject matter specialists. A record of comments and a brief description of how
respective comments are addressed by the Pl will be provided to the Project Monitor prior to
releasing any final reports or products resulting from the funded study.

13. REIMBURSEMENT LIMITATION
If CONTRACTOR expends more than the amount of the Environmental Protection Agency
(EPA) funding in this agreement in anticipation of receiving additional funds from EPA, it does
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so at its own risk. EPA is not legally obligated to reimburse PSP, nor its sub-recipients, for costs
incurred in excess of the EPA approved budget.

14. SEMI-ANNUAL AND ANNUAL PERFORMANCE REPORTS

The Sub-recipient shall submit performance reports during the life of the project, as specified in
the statement of work or work plan developed under this contract.

In addition to the periodic performance reports, the recipient shall submit a final performance
report, which is due 90 calendar days after the expiration or termination of the award, or as
specified in the work plan or statement of work. The report shall be submitted to the PSP Project
Officer and may be provided electronically. The report shall generally contain the same
information as in the periodic reports, but should cover the entire project period. After
completion of the project, the PSP Project Officer may waive the requirement for a final
performance report if the PSP Project Officer deems such a report is inappropriate or
unnecessary.

15. SIX GOOD FAITH EFFORTS, 40 CFR, PART 33, SUBPART C

Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith
efforts whenever procuring construction, equipment, service and supplies under an EPA
financial assistance agreement, and to require that subrecipients. loan recipients, and prime
contractors also comply. Records documenting compliance with the six good faith efforts shall
be retained:

a) Ensure DBEs are made aware of contracting opportunities to the fullest extent
practicable through outreach and recruitment activities. For Indian Tribal, State and
Local Government recipients, this will include placing DBEs on solicitation lists and
soliciting whenever they are potential sources.

b) Make information on forthcoming opportunities available to DBEs and arrange time
frames for contracts and establish delivery schedules, where the requirements permit, in
a way that encourages and facilitates participation b DBEs in the competitive process.
This includes, whenever possible, posting solicitations for bids or proposals for a
minimum of 30 calendar days before the bid or proposal closing date.

c) Consider in the contracting process whether firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this will
include dividing total requirements when economically feasible into smaller tasks or
quantities to permit maximum participation by DBEs in the competitive process.

d) Encourage contracting with a consortium of DBEs when a contract is too large for one of
these firms to handle individually.

e) Use the services and assistance of the SBA and the Minority Business Development
Agency of the Department of Commerce.

f) If the prime contractor awards subcontracts, require the prime contractor to take the
steps in paragraph (a) through (e) of this section.

16. SUB-AWARDS

If CONTRACTOR (Sub-Recipient) makes sub-awards under this contract, CONTRACTOR is
responsible for selecting its sub-awardees and, if applicable, for conducting sub-award
competitions. CONTRACTOR agrees to:

a. Establish all sub-award agreements in writing;

b. Maintain primary responsibility for ensuring successful completion of the approved project
(Sub-Recipient cannot delegate or transfer this responsibility to a sub-awardee);
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c. Ensure that any sub-awards comply with the standards in Section 210(a)-(d) of OMB
Circular A-133, and are not used to acquire commercial goods or services for the sub-
awardee;

d. Ensure that any sub-awards to 501(c)(4) organizations do not involve lobbying activities;
Monitor the performance of sub-awardees, and ensure sub-awardees comply with all
applicable regulations, statutes, and terms and conditions which flow down in the sub-
award;

f.  Obtain AGENCY’s consent before making a sub-award to a foreign or international
organization, or a sub-award to be performed in a foreign country; and

g. Obtain approval from AGENCY for any new sub-award work that is not outlined in the
approved work plan in accordance with 40 CFR Parts 30.25 and 31.30, as applicable.

17. TRAFFICKING IN PERSONS AND TRAFFICKING VICTIM PROTECTION ACT OF 2000
(TVPA) AS AMENDED IN 22 U.S.C. 7104(g)

This provision applies only to a Sub-Recipient, and all sub-awardees of Sub-Recipient, if any.

See page one (1) of this contract for determination of whether CONTRACTOR is a sub-

recipient. Sub-Recipient shall include the following statement in all sub-awards made to any

private entity under this Agreement.

“You as the Sub-Recipient, your employees, sub-awardees under this award, and sub-
awardees’ employees may not engage in severe forms of trafficking in persons during the
period of time that the award is in effect; procure a commercial sex act during the period of time
that the award is in effect; or use forced labor in the performance of the award or sub-awards
under this Award.”

Sub-Recipient, and all sub-awardees of Sub-Recipient must inform AGENCY immediately of
any information you receive from any source alleging a violation of this prohibition during the
award term.

Federal agency funding this agreement may unilaterally terminate, without penalty, the funding
award if this prohibition is violated, Section 106 of the Trafficking Victims Protection Act of 2000,
as amended.

18. UNLIQUIDATED OBLIGATIONS (ULO)

Sub-recipients, and all sub-awardees of Sub-Recipients, if any, should manage their agreement
and subaward funding in ways that reduce the length of time that federal funds obligated and
committed to subaward projects are unspent (not yet drawn down through disbursements to
sub-recipients and sub-awardees).
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OMB Number: 4040-0007

View Burden Statement o
Expiration Date: 01/31/2019

ASSURANCES - NON-CONSTRUCTION PROGRAMS

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and
reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction
Project (0348-0040), Washington, DC 20503.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET. SEND
IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

NOTE: Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the
awarding agency. Further, certain Federal awarding agencies may require applicants to certify to additional assurances.
If such is the case, you will be notified.

As the duly authorized representative of the applicant, | certify that the applicant:

1. Has the legal authority to apply for Federal assistance and Act of 1973, as amended (29 U.S.C. §794), which prohibits
the institutional, managerial and financial capability discrimination on the basis of handicaps; (d) the Age
(including funds sufficient to pay the non-Federal share of Discrimination Act of 1975, as amended (42 U.
project cost) to ensure proper planning, management and S.C. §86101-6107), which prohibits discrimination on the
completion of the project described in this application. basis of age; (e) the Drug Abuse Office and Treatment Act

of 1972 (P.L. 92-255), as amended, relating to

2. Will give the awarding agency, the Comptroller General of nondiscrimination on the basis of drug abuse; (f) the
the United States and, if appropriate, the State, through Comprehensive Alcohol Abuse and Alcoholism
any authorized representative, access to and the right to Prevention, Treatment and Rehabilitation Act of 1970
examine all records, books, papers, or documents related (P.L. 91-616), as amended, relating to nondiscrimination
to the award; and will establish a proper accounting on the basis of alcohol abuse or alcoholism; (g) §§523
system in accordance with generally accepted accounting and 527 of the Public Health Service Act of 1912 (42
standards or agency directives. U.S.C. §§290 dd-3 and 290

ee- 3), as amended, relating to confidentiality of alcohol

3. Will establish safeguards to prohibit employees from and drug abuse patient records; (h) Title VIII of the Civil
using their positions for a purpose that constitutes or Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as
presents the appearance of personal or organizational amended, relating to nondiscrimination in the sale, rental
conflict of interest, or personal gain. or financing of housing; (i) any other nondiscrimination

provisions in the specific statute(s) under which application

4. Will initiate and complete the work within the applicable for Federal assistance is being made; and, (j) the
time frame after receipt of approval of the awarding requirements of any other nondiscrimination statute(s)
agency. which may apply to the application.

5. Wil comply with the Intergovernmental Personnel Act of Will comply, or has already complied, with the )
1970 (42 U.S.C. §§4728-4763) relating to prescribed requirements of Titles Il and Il of the Uniform Relocation
standards for merit systems for programs funded under Assistance and Real Property Acquisition Policies Act of
one of the 19 statutes or regulations specified in Appendix 1970 (P.L. 91-646) which provide for fair and equitable
A of OPM's Standards for a Merit System of Personnel treatment of persons displaced or whose property is
Administration (5 C.F.R. 900, Subpart F). acquired as a result of Federal or federally-assisted

programs. These requirements apply to all interests in

6. Will comply with all Federal statutes relating to real property acquired for project purposes regardless of

nondiscrimination. These include but are not limited to:

(a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race, color or
national origin; (b) Title IX of the Education Amendments of
1972, as amended (20 U.S.C.§§1681- 1683, and 1685-
1686), which prohibits discrimination on the basis of sex; (c)
Section 504 of the Rehabilitation

Previous Edition Usable

Authorized for Local Reproduction
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with Federal funds.
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Prescribed by OMB Circular A-102
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9.

10.

11.

12.

Will comply, as applicable, with the provisions of the Davis-
Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act
(40 U.S.C. §276c and 18 U.S.C. §874), and the Contract
Work Hours and Safety Standards Act (40 U.S.C. §§327-
333), regarding labor standards for federally-assisted
construction subagreements.

Will comply, if applicable, with flood insurance purchase
requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (P.L. 93-234) which requires
recipients in a special flood hazard area to participate in the
program and to purchase flood insurance if the total cost of
insurable construction and acquisition is $10,000 or more.

Will comply with environmental standards which may be
prescribed pursuant to the following: (a) institution of
environmental quality control measures under the National
Environmental Policy Act of 1969 (P.L. 91-190) and
Executive Order (EO) 11514, (b) notification of violating
facilities pursuant to EO 11738; (c) protection of wetlands
pursuant to EO 11990; (d) evaluation of flood hazards in
floodplains in accordance with EO 11988; (e) assurance of
project consistency with the approved State management
program developed under the Coastal Zone Management
Act of 1972 (16 U.S.C. §§1451 et seq.); (f) conformity of
Federal actions to State (Clean Air) Implementation Plans
under Section 176(c) of the Clean Air Act of 1955, as
amended (42 U.S.C. §§7401 et seq.); (g) protection of
underground sources of drinking water under the Safe
Drinking Water Act of 1974, as amended (P.L. 93-523);
and, (h) protection of endangered species under the

Endangered Species Act of 1973, as amended (P.L. 93-
205).

Will comply with the Wild and Scenic Rivers Act of
1968 (16 U.S.C. §§1271 et seq.) related to protecting
components or potential components of the national
wild and scenic rivers system.

13.

14.

15.

16.

i

Will assist the awarding agency in assuring compliance
with Section 106 of the National Historic Preservation
Act of 1966, as amended (16 U.S.C. §470), EO 11593
(identification and protection of historic properties), and
the Archaeological and Historic Preservation Act of
1974 (16 U.S.C. §§469a-1 et seq.).

Will comply with P.L. 93-348 regarding the protection of
human subjects involved in research, development, and
related activities supported by this award of assistance.

Will comply with the Laboratory Animal Welfare Act of
1966 (P.L. 89-544, as amended, 7 U.S.C. §§2131 et
seq.) pertaining to the care, handling, and treatment of
warm blooded animals held for research, teaching, or
other activities supported by this award of assistance.

Will comply with the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. §§4801 et seq.) which
prohibits the use of lead-based paint in construction or
rehabilitation of residence structures.

Will cause to be performed the required financial and
compliance audits in accordance with the Single Audit
Act Amendments of 1996 and OMB Circular No. A-133,
"Audits of States, Local Governments, and Non-Profit
Organizations."

Will comply with all applicable requirements of all other
Federal laws, executive orders, regulations, and policies
governing this program.

Will comply with the requirements of Section 106(g) of
the Trafficking Victims Protection Act (TVPA) of 2000, as
amended (22 U.S.C. 7104) which prohibits grant award
recipients or a sub-recipient from (1) Engaging in severe
forms of trafficking in persons during the period of time
that the award is in effect (2) Procuring a commercial
sex act during the period of time that the award is in
effect or (3) Using forced labor in the performance of the
award or subawards under the award.

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL

TITLE

APPLICANT ORGANIZATION

DATE SUBMITTED

AGREEMENT NO. 2020-21

Standard Form 424B (Rev. 7-97) Back
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PUGETSOUND

Y PARTNERSHIP

424B (Rev 4-2012) Federal Funding Accountability and Transparency Act Data Collection Form

This award is supported by Federal Funds that require compliance with the Federal Funding Accountability and
Transparency Act. The purpose of the Transparency Act is to make information available online so the public can see how
Federal Funds are spent. To comply with the act and be eligible to receive this award, your organization must have a Data
Universal Numbering System (DUNS®) number. If you do not already have one, you may receive a DUNS ® number free of
charge by contacting Dun and Bradstreet at www.dnb.com. The Puget Sound Partnership (PSP) also encourages
registration with the System for Award Management (SAM) to reduce data entry by both PSP and your organization. You
may register with SAM Free of Charge at www.sam.gov. Information about your organization and this grant will be reported
by PSP to the Federal government as required by P.L 109-282. This information will then be made available to the public by
the Federal Government on www.USASpending.qgov.

Subrecipient

1. Legal Name 2. Duns Number

3. Principle Place of Performance

3a. City 3b. State

3c. Zip +4 3d. Country

4. Are you registered in SAM? D Yes D No ‘ If yes, skip to signature block. Sign, Date & Return

5. In the preceding fiscal year, did your organization:

a. Receive 80% or more of annual gross revenue from Federal contracts, subcontracts, grants, loans,
subgrants, loans and/or cooperative agreements, AND

b. $25,000 or more in annual gross revenues from Federal contracts, subcontracts, grants, loans,
subgrants, loans and/or cooperative agreements, AND

c. Receives more than $25,000,000 in annual federal funds.

d. The public does not have access to this information about the compensation of the senior executives
of your organization through periodic reports filed under section 13(A) or 15(d) of the Securities and
Exchange Act of 1934 (15 U.S.C. 78m(a), 78(d) or section 6104 of the Internal Revenue Code of 1986.

D No - skip to signature block. Sign, Date, & Return

D Yes — you must report the names and total compensation of the top 5 highly compensated officials of your
organization

Name of Official Total Compensation
1 $ Annually
2 $ Annually
3 $ Annually
4 $ Annually
5 $ Annually

NOTE: Total compensation for the purposes of this requirement generally means the cash and non-cash value
earned by the executive during the past fiscal year and includes salary and bonus; awards of stock; stock
options and stock appreciation rights; and other compensation such as severance and termination payments,
and value of life insurance paid on behalf of the employee, and as otherwise provided by FFATA and applicable
OMB guidance.

By signing this document, the Authorized Representative attests to this information

Signature of Authorized Representative Date | Printed Name of Authorized Representative
AGREEMENT NO. 2020-21 Page 30 of 30
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WHATCOM COUNTY:

Recommended fgf Approyal:
m Y17/19

Jon Hutchingé, Public WorDirector "Date’

Approved as to form:

(2 « —

Christopher Quinn
Civil Deputy Prosecuting Attorney

Pl2e(is

Date

Approved:
Accepted for Whatcom County:

By:
Jack Louws, Whatcom County Executive

STATE OF WASHINGTON )

) ss

COUNTY OF WHATCOM )

On this day of , 20 __, before me person
executed the above instrument and who acknowledged to me

ally appeared Jack Louws, to me known to be the Executiv
the act of signing and sealing thereof.

e of Whatcom County, who

NOTARY PUBLIC in and for the State of Washington, residing at

. My commission expires
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-487

File ID: AB2019-487 Version: 1 Status: Agenda Ready
File Created: 09/19/2019 Entered by: RKlein@co.whatcom.wa.us
Department: Public Works File Type: Contract (WCFCZDBS)
Department
Assigned to: Council Finance and Administrative Services Committee Final Action:
Agenda Date: 10/08/2019 Enactment #:

Primary Contact Email: sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a grant agreement between Whatcom
County and the State of Washington Department of Ecology to fund administrative support and action
projects for the Whatcom County Marine Resources Committee, in the amount of $182,313 (Council

Acting as the Whatcom County Flood Control Zone District Board of Supervisors

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

This grant agreement will be used to fund administrative support and action projects for the Whatcom
County Marine Resources Committee through the period of October 1, 2019 through September 30,
2021

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Whatcom County Page 1 Printed on 10/2/2019
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NATURAL RESOURCES

322 N. Commercial, Suite 110
Bellingham, WA 98225
Telephone: (360) 778-6230

WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

Jon Hutchings

Director FAX: (360) 778-6231
www.whatcomcounty.us
MEMORANDUM
TO: The Honorable Jack Louws, and the Honorable Members of the Whatcom County Flood

Control Zone District Board of Supervisors

THROUGH: Jon Hutchings, Public Works Directo%t

FROM: Gary Stoyka, Natural Resources Manage PW
Austin Rose, Planner |, Natural Resources

DATE: September 17, 2019

RE: State of Washington Department of Ecology Grant Agreement SEANWS-2019-WhCoPW-
00001 Northwest Straits Project: Marine Resources Committee (MRC) Operations and
Projects

Please find enclosed for your review and signature two (2) originals of Grant Agreement SEANWS-2019-
WhCoPW-00001, Northwest Straits Project: Marine Resources Committee (MRC) Operation and Projects,
between the Washington State Department of Ecology (DOE) and Whatcom County for the sum of
$182,313.00.

Background and Purpose

This grant agreement will fund administrative support and action projects for the Whatcom County Marine
Resources Committee including education and outreach, water quality monitoring, bull kelp surveys, forage
fish spawning surveys, and monitoring of a pilot Olympia oyster restoration project.

This agreement represents an increase in funding of $16,000 in FY2020 and $16,363 in FY2021. This

increased funding will be used in part to increase staff allocation for MRC from 0.7FTE to 0.95FTE to support
increased needs for meeting coordination, contract administration, project implementation, and monitoring.

Funding Amount and Source
This grant agreement with Washington Department of Ecology provides the County with $182,313.00 for
administrative and technical support to the MRC and to implement action projects. No match is required.

Please contact Austin Rose at extension 6286 or Gary Stoyka at extension 6218, if you have any
questions or concerns regarding the terms of this agreement.

Encl.
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET
Originating Department: Public Works
Natural Resources — Whatcom Marine Resources
DiVision/Program: (i.e. Dept. Division and Program) Committee - 907010
Contract or Grant Administrator: Austin Rose, Planner [
Contractor’s / Agency Name: Washington State Department of Ecology
[s this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? Yes [] No [

Yes X No ] If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Does contract require Council Approval?  Yes [X] No [] If No, include WCC:

Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement? SEANWS-
2019-
WhCoPW-
Yes X No [] If yes, grantor agency contract number(s): 00001 CFDA#: 66.456
Is this contract grant funded?
Yes [} No X If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract
Yes [] No [X] Ifyes, RFP and Bid number(s): Cost Center: 813001

Is this agreement excluded from E-Verify? No [J Yes X] Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[] Professional services agreement for certified/licensed professional.

[] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. [] Work related subcontract less than $25,000.

X Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$  182,313.00 than $10,000 or 10% of contract amount, whichever is greater, except when:

This Amendment Amount: ; gxermsmg an opt1(?n contafned ina contract prgﬁqusly approvec.l by the council.
! ontract is for design, construction, r-o-w acquisition, prof. services, or other

$ capital costs approved by council in a capital budget appropriation ordinance.

Total Amended Amount: 3. Bid or award is for supplies.

$ 4. Equipment is included in Exhibit “B” of the Budget Ordinance

5. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
developer of proprietary software currently used by Whatcom County.

Summary of Scope: This grant agreement will fund administrative support and action projects for the Whatcom County Marine
Resources Committee

Term of Contract: October 1, 2019 | Expiration Date: September 30, 2021

Contract Routing: 1. Prepared by:  ARose Date:  9/17/2019
2. Attorney signoff:  Christopher Quinn Date:  9/17/2019
3. AS Finance reviewed: M Caldwell Date: 9/17/19
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:
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WHATCOM COUNTY CONTRACT | Whatcom County Contract No.

ATTORNEY REVIEW
[submit via electronic transmittal]

Originating Department:

Public Works — Natural Resources

Contact Person:

Austin Rose, Marine Resources Planner

Contractor's Name:

Washington State Department of Ecology

First Review:

xx lApproved As Is; Prepare Hardcopyfor Signoff
Needs Revision; Attorney Comments for suggested changes.

Second Review:

D[mplemented Attorney Corrections as Indicated
DApproved; Prepare Hardcopy for Signoff
DAdditional Corrections Needed; Attorney Comments for suggested changes

Please indicate any Special Dates or clauses that require calendaring:
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' ECO LOG

\r;! = \“}r VA g

Agreement No. SEANWS-2019-WhCoPW-00001

SHORELANDS NORTHWEST STRAITS AGREEMENT
BETWEEN
THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY
AND
WHATCOM COUNTY
This is a binding Agreement entered into by and between the state of Washington, Department of Ecology, hereinafter

referred to as “ECOLOGY,” and Whatcom County, hereinafter referred to as the “RECIPIENT,” to carry out with the

provided funds activities described herein.

GENERAL INFORMATION

Project Title: Whatcom Marine Resources Committee (MRC)

Operations and Projects

Total Cost: $182,313.00

Total Eligible Cost: $182,313.00

Ecology Share: $182,313.00

Recipient Share: $0.00

The Effective Date of this Agreement is: 10/01/2019

The Expiration Date of this Agreement is no later than: 09/30/2021

Project Type: Northwest Straits Grant

Project Short Description:

The Whatcom MRC works to achieve important goals of resource conservation and habitat protection within the
Northwest Straits, through implementing priorities of the Puget Sound Action Agenda. This grant will support the
Whatcom MRC operations and projects for 2019-2021.

Project Long Description:

The MRC is focused on two Action Agenda strategic initiatives: 1) protecting and restoring marine habitats; 2) restore
and reopen shellfish beds. In addition to projects, this funding provides education and outreach programming and
administrative support for the Whatcom MRC to accomplish these goals.

Overall Goal:
The overall goal is to implement projects that improve health of marine waters, shorelines, and aquatics resources of
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State of Washington Department of Ecology Page 2 of 35
Agreement No: SEANWS-2019-WhCoPW-00001

Project Title: Whatcom Marine Resources Committee (MRC) Operations and Projects

Recipient Name: Whatcom County

Whatcom County.

Template Version 10/30/2015
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State of Washington Department of Ecology Page 3 of 35

Agreement No: SEANWS-2019-WhCoPW-00001

Project Title: Whatcom Marine Resources Committee (MRC) Operations and Projects
Recipient Name: Whatcom County

RECIPIENT INFORMATION

Organization Name: =~ Whatcom County

Federal Tax ID: 91-6001383
DUNS Number: 060044641
Mailing Address: 322 N. Commercial Street, Suite 220

Bellingham, Washington 98225

Physical Address: 322 N. Commercial Street, Suite 220
Bellingham, Washington 98225

Organization Email:  rrydel@co.whatcom.wa.us

Contacts

Template Ve%ig 10/30/2015




State of Washington Department of Ecology Page 4 of 35

Agreement No: SEANWS-2019-WhCoPW-00001
Project Title: Whatcom Marine Resources Committee (MRC) Operations and Projects
Recipient Name: Whatcom County

Austin Rose

Project M
roject Vanager Planner I - Marine Resources Committee Staff

322 N. Commercial St
Bellingham, Washington 98225
Email: arose@co.whatcom.wa.us
Phone: (360) 778-6286

Billing Contact Christy Fowler

322 N. Commercial St.

Suite 210

Bellingham, Washington 98225
Email: cfowler@co.whatcom.wa.us
Phone: (360) 778-6214

Jack Louws
Authorized County Executive
Signatory
311 Grand Avenue, Suite 108
Bellingham, Washington 98225
Email: jlouws@co.whatcom.wa.us
Phone: (360) 676-6717

Template Version 10/30/2015
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State of Washington Department of Ecology Page 5 of 35

Agreement No: SEANWS-2019-WhCoPW-00001
Project Title: Whatcom Marine Resources Committee (MRC) Operations and Projects
Recipient Name: Whatcom County
ECOLOGY INFORMATION
Mailing Address: Department of Ecology
Shorelands

PO BOX 47600
Olympia, WA 98504-7600

Physical Address: Shorelands
300 Desmond Drive SE
Lacey, WA 98503
Contacts

Sasha Horst
Project

Manager
Breazeale-Padilla Bay Interp. Center 10441 Bayview Edison Rd.
Mt Vernon, Washington 98273-7242

Email: horst@nwstraits.org

Phone: (360) 428-1084

Layne Slone

Financial Financial Manager

Manager
PO Box 47600

Olympia, Washington 98504-7600
Email: Inak461@ecy.wa.gov
Phone: (360) 407-7540

Dana Oster
Technical

Advisor

Breazeale-Padilla Bay Interp. Center 10441 Bayview Edison Rd.
Mt Vernon, Washington 98273-7242

Email: DAOS461@ecy.wa.gov

Phone: (360) 428-1043

Template Version 10/30/2015




State of Washington Department of Ecology Page 6 of 35

Agreement No: SEANWS-2019-WhCoPW-00001
Project Title: Whatcom Marine Resources Committee (MRC) Operations and Projects
Recipient Name: Whatcom County

AUTHORIZING SIGNATURES

RECIPIENT agrees to furnish the necessary personnel, equipment, materials, services, and otherwise do all things necessary
for or incidental to the performance of work as set forth in this Agreement.

RECIPIENT acknowledges that they had the opportunity to review the entire Agreement, including all the terms and conditions
of this Agreement, Scope of Work, attachments, and incorporated or referenced documents, as well as all applicable laws,
statutes, rules, regulations, and guidelines mentioned in this Agreement. Furthermore, the RECIPIENT has read, understood,
and accepts all requirements contained within this Agreement.

This Agreement contains the entire understanding between the parties, and there are no other understandings or representations
other than as set forth, or incorporated by reference, herein.

No subsequent modifications or amendments to this agreement will be of any force or effect unless in writing, signed by
authorized representatives of the RECIPIENT and ECOLOGY and made a part of this agreement. ECOLOGY and

RECIPIENT may change their respective staff contacts without the concurrence of either party.

This Agreement shall be subject to the written approval of Ecology’s authorized representative and shall not be binding until so
approved.

The signatories to this Agreement represent that they have the authority to execute this Agreement and bind their respective
organizations to this Agreement.

Washington State

Whatcom County

Department of Ecology
By: By:

i
Gordon White Date Jack Lou Date
Shorelands Coungy Executive - Q\Q é

__— C‘Lﬁé’\c .
Program Manager 02 o g\g ;

vt LAY 4N, ]

Template Approved to Form by C QLL B ?Ck(g/

Attorney General's Office

Template Version 10/30/2015
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WHATCOM COUNTY:

Recommended for Approval:

i h?%é<\ % /21 /19

Jon Hutchings ) S Date
Public Works Director

Approved as to form:

Christopher Quinn Date
Senior Civil Deputy Prosecuting Attorney

Approved:
Accepted for Whatcom County on behalf of the Whatcom County Flood Control Zone District:

Jack Louws Date
County Executive

STATE OF WASHINGTON ) |
) ss
COUNTY OF WHATCOM )

On this day of ,20__, before me personally appeared Jack Louws, to me known to be the
Executive of Whatcom County, who executed the above instrument and who acknowledged to me the act of
signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington, residing at

. My commission expires
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State of Washington Department of Ecology Page 7 of 35

Agreement No: SEANWS-2019-WhCoPW-00001
Project Title: Whatcom Marine Resources Committee (MRC) Operations and Projects
Recipient Name: Whatcom County

SCOPE OF WORK
Task Number: 1 Task Cost: $155,938.00
Task Title: MRC Operations

Task Description:
1.1 MRC Meetings and Communication: schedule and hold regular meetings of the MRC; prepare and distribute agenda;

prepare and distribute meeting minutes; invite speakers on topics of community interest; and other logistical and communication
functions as needed. Provide summary of activities for MRC representative to share at Northwest Straits Commission
(NWSC) meetings.

1.2 Grant administration: Prepare progress reports, final report and closeout report for Northwest Straits Commission; track
and administer budget; document matching funds and volunteer time; perform contract management; and prepare grant
applications for MRC projects.

1.3 MRC Web Site: Existing MRC web site will be maintained and regularly updated with notices of upcoming meetings and
agendas and other timely and relevant information.

1.4 Annual Report: This report will summarize MRC activities and progress on projects, including progress in achieving the
Northwest Straits Initiative’s performance benchmarks and connection to Puget Sound Action Agenda.

1.5 Annual Workplan: The workplan will include the objectives, timeframe, products, and benchmarks addressed in this scope

of work.

1.6 Training: The MRC members will attend the Northwest Straits Commission training and/or additional conferences, trainings,

and workshops as appropriate.

1.7 Representation at NWSC meetings: A representative of the MRC will attend each Northwest Straits Commission meeting
and provide an update on current activities of the MRC.

1.8 Local Integrating Organization: The MRC will participate in meetings and operations of the Local Integrating Organization
(LIO) in order to participate in the local planning process and action agenda update, including identification of Near Term
Actions.

Task Goal Statement:
To carry out administrative functions in support of the mission (including work plan preparation, developing and preparing grant
proposals, programmatic staff support, project monitoring and performance tracking, education programs and grant writing),

travel, planning and participation in training opportunities.

Task Expected Qutcome:

a. MRCs have a documented process to recruit and train members to be active participants and contributors to the work of the
MRC.

Template Version 10/30/2015
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State of Washington Department of Ecology Page 8 of 35
Agreement No: SEANWS-2019-WhCoPW-00001

Project Title: Whatcom Marine Resources Committee (MRC) Operations and Projects

Recipient Name: Whatcom County

b. Information about projects and the work of the MRC is accessible and shared regularly through presentations, meetings and
web site.

c. The MRC meets regularly in a public forum that is promoted locally to community members and decision makers.
d. The MRC is informed of and contributes to the work of the Northwest Straits Commission.

e. The value of volunteer hours and other local contributions to the work of the MRC is documented and shared with the

Commission and the County.
f. The work of the MRC is planned in advance through an annual workplan and documented in an annual report.

g. MRC members and staff contribute to other relevant local and regional processes related to marine issues.

Template Veéial 10/30/2015




State of Washington Department of Ecology

Agreement No: SEANWS-2019-WhCoPW-00001
Project Title: Whatcom Marine Resources Committee (MRC) Operations and Projects
Recipient Name: Whatcom County

Recipient Task Coordinator: Austin Rose
MRC Operations

Page 9 of 35

Deliverables

Number Description Due Date

1.1 Progress Report 01/10/2020

12 Reporting (meeting agendas and minutes, reports to the Commission, list of 01/10/2020
meeting/conference/workshop participation)

1.3 Matching Funds/Volunteer Time Tracking 01/10/2020

1.4 Annual Workplan 01/10/2020

1.5 Progress Report 04/10/2020

16 Reporting (meeting agendas and minutes, reports to the Commission, list of 04/10/2020
meeting/conference/event participation)

1.7 Matching Funds/Volunteer Time Tracking 04/10/2020

1.8 Web Site Screen Shots of Up-to-Date Content 04/10/2020

1.9 Annual Report 04/10/2020

1.10 Progress Report 07/10/2020

1.1 Reporting (meeting agendas and minutes, reports to the Commission, list of 07/10/2020
meeting/conference/event participation)

1.12 Matching Funds/Volunteer Time Tracking 07/10/2020

1.13 Progress Report 09/30/2020

1.14 Reporting (meeting agendas and minutes, reports to the Commission, list of 09/30/2020
meeting/conference/event participation)

1.15 Matching Funds/Volunteer Time Tracking 09/30/2020

1.16 Progress Report 01/11/2021

1.17 Reporting (meeting agendas and minutes, reports to the Commission, list of 01/11/2021
meeting/conference/workshop participation)

1.18 Matching Funds/Volunteer Time Tracking 01/11/2021

1.19 Annual Workplan 01/11/2021

1.20 Progress Report 04/12/2021

121 Reporting (meeting agendas and minutes, reports to the Commission, list of 04/12/2021
meeting/conference/event participation)

Template Version 10/30/2015
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State of Washington Department of Ecology

Page 10 of 35

Agreement No: SEANWS-2019-WhCoPW-00001
Project Title: Whatcom Marine Resources Committee (MRC) Operations and Projects
Recipient Name: Whatcom County
1.22 Matching Funds/Volunteer Time Tracking 04/12/2021
1.23 Web Site Screen Shots of Up-to-Date Content 04/12/2021
1.24 Annual Report 04/12/2021
1.25 Progress Report 07/12/2021
1.26 Reporting (meeting agendas and minutes, reports to the Commission, list of 07/12/2021
meeting/conference/event participation)
1.27 Matching Funds/Volunteer Time Tracking 07/12/2021
1.28 Progress Report 09/30/2021
1.29 Reporting (meeting agendas and minutes, reports to the Commission, list of 09/30/2021
meeting/conference/event participation)
1.30 Matching Funds/Volunteer Time Tracking 09/30/2021

Template Versé)é10/30/2015




State of Washington Department of Ecology Page 11 of 35

Agreement No: SEANWS-2019-WhCoPW-00001

Project Title: Whatcom Marine Resources Committee (MRC) Operations and Projects

Recipient Name: Whatcom County
SCOPE OF WORK
Task Number: 2 Task Cost: $11,900.00
Task Title: Education and Outreach

Task Description:
2.1 Community education and outreach: The MRC will attend at least three community and outreach events with their display

and interactive tools to provide a forum for the exchange of marine resource issues information, develop community curiosity
and concern about marine issues, and help develop the community's stewardship ethic through continued education and
exposure to marine resource issues. Information about current MRC projects will be provided as well as general MRC

program brochures.

2.2 Public speaker series: Whatcom MRC will partner with the Whatcom Watershed Information Network (WWIN) to plan

and implement a Public Speaker Series that will contribute to informing citizens about marine resources and issues specifically.
Speaker Series events will range from a single evening speaker to multi-day symposiums. Whatcom MRC will host at least four
speaker series events and help plan and promote other speaker series events. Evaluations will be provided at each event in

order to learn how attendees are hearing about the event, if they felt their knowledge on the speaker topic increased after the
presentation, and suggestions for future topics.

2.3 North Sound Stewards: Whatcom MRC will implement a volunteer program, in partnership with RE Sources for

Sustainable Communities, supporting volunteer citizen scientists who contribute to scientific research for the health of the Salish
Sea. Whatcom MRC will secure an intern to serve as the North Sound Stewards Volunteer Program Coordinator who will be
responsible for planning, promoting, and implementing the volunteer training program, recruiting volunteers, connecting
volunteers to volunteer opportunities, and continued volunteer communications and engagement under the guidance of MRC
Staff and the North Sound Stewards Advisory Committee, which includes representatives from RE Sources and the Whatcom
MRC.

Task Goal Statement:
2.1 Community education and outreach: increase public awareness and recognition of the MRC, MRC projects, marine
resources in Whatcom County, and provide another way for the MRC to identify future volunteers and MRC members.

2.2 Public speaker series: to utilize partnerships in order to provide and exchange information on marine related topics to the
MRC and the broader local community.

2.3 North Sound Stewards: increase public awareness of the issues impacting the Salish Sea and its inhabitants, foster
stewardship, and build, engage, and support a strong volunteer base of citizen scientists to support the Whatcom MRC, partner
organizations, and increase the visibility of the Whatcom MRC.

Task Expected Outcome:
2.1 Community education and outreach: The MRC will communicate with at least 250 community members about local marine

resource issues and will track the number of fact sheets, MRC brochures, and crabber outreach information distributed at
events, and at least 20 visitors to the MRC table will sign up to receive MRC information or volunteer for MRC projects.
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2.2 Public speaker series: Local leaders and community members will be better informed on marine topics after attending

events.

2.3 North Sound Stewards: Workstudy internship will be completed; the number of new and active volunteer participants in the
program increases and the MRC will offer three trainings to participants in addition to other learning opportunities.

Recipient Task Coordinator: 2.1 Kristen Murray 2.2 Elizabeth Kilanowski 2.3 Glen Alexander

Education and Outreach

Deliverables
Number Description Due Date
2.1 Community education and outreach workplan. 04/10/2020
2.2 Community education and outreach final report (including summary of events, 09/30/2020
jpg images, number of direct contacts and MRC sign-ups).
23 Public Speaker Series Workplan. 01/10/2020
24 Public Speaker Series Final report (including number of events, estimated 09/30/2020
number of participants, press releases, flyers, jpg images, evaluation materials,
and summary of survey results).
25 North Sound Stewards workstudy/internship agreement. 01/10/2020
26 North Sound Stewards final report (including workstudy/internship 09/30/2020
announcement, volunteer solicitation/ recruitment, promotion of training events,
number of volunteer hours, photos from volunteer participation in projects,
promotional materials and newsletter generated by intern and Advisory
Committee).
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SCOPE OF WORK

Task Number: 3 Task Cost: $14,475.00
Task Title: Monitoring

Task Description:

3.1 Chuckanut Pollution Identification and Correction (PIC): Following the monitoring protocols outlined in the North
Chuckanut Bay PIC Water Quality Monitoring: Fecal Coliform Quality Assurance Project Plan, Whatcom MRC will complete

bi-weekly sampling of seven freshwater sites and six marine sites from October 2019 through September 2020 in North
Chuckanut Bay. Monthly sampling will occur if bi-weekly is not possible due to weather, or field staff capacity. Monitoring
efforts will continue under the recommendation of Washington State Department of Health based on patterns of water quality
results. Whatcom MRC will continue ongoing community outreach and engagement on best management practices for healthy
water quality, and will recruit community volunteers to help with sampling. The MRC will distribute one community newsletter
to residents in the Chuckanut Village with water quality information and additional ways to be informed about the PIC project.

3.2 Bull kelp monitoring: Working in collaboration with the Northwest Straits Commission, using existing kayak-based
monitoring protocols and a motorized boat-based variation, the Whatcom MRC will monitor floating bull kelp beds at four
locations in Whatcom County to provide information on the status (presence, size, and health) of floating kelp communities in
Whatcom County: SW Lummi Island, Aiston Preserve, Cherry Point/Gulf Rd, and Alden Bank. The MRC will explore the use
of a motorized boat to survey at Alden Bank due to the strength of the currents at that location. The MRC will begin efforts to
complete a presence/absence survey of kelp along the Whatcom County shoreline, to be completed by motorized boat.

3.3 Forage fish spawning surveys: Using existing protocols developed by WA Dept of Fish and Wildlife, Whatcom MRC will
participate in a regional effort to characterize populations of the two species of forage fish that spawn on Puget Sound beaches:
Pacific sand lance and surf smelt. Whatcom MRC will recruit and train volunteers and hire a student intern to conduct spawning
surveys at two priority beaches monthly using existing protocols, and will conduct forage fish egg presence/absence analysis
from beach substrate samples.

3.4 Olympia oyster monitoring: Whatcom MRC is continuing a pilot project to establish a self-sustaining population of Olympia
oyster while enhancing habitat complexity and diversity in N. Chuckanut Bay. Following the pilot planting of approximately
95,000 oysters in test plots in May 2018, Whatcom MRC will follow a monitoring plan to collect physical and biological
parameter data to determine the status of restoration potential and assess needs for adaptive changes following restoration
actions. A spring monitoring event will involve students from local college/universities. The MRC will develop an evaluation of
oyster retention within pilot restoration plots, and changes in habitat characterization will be determined by assessing changes in
restoration plots against an identified reference plot.

Task Goal Statement:
3.1 Chuckanut Pollution Identification and Correction: Provide WA State Dept of Health with sufficient data that demonstrates
improvement in water quality, to encourage them to appropriately modify the recreational shellfish harvesting restrictions, and to

continue outreach and engagement with the Chuckanut Village community so that observed water quality improvements are
maintained.

3.2 Bull kelp monitoring: Support a larger regional kelp monitoring program and provide a better understanding of kelp
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distribution, bed sizes, kelp speciation, and bull kelp health within the Salish Sea.

3.3 Forage fish spawning surveys: Support state wide sampling and to inform potential soft shore restoration projects for
Whatcom County.

3.4 Olympia oyster monitoring: Involve local community members in monitoring the seven test plots to quantify ecological
parameters, evaluate restoration success, and facilitate adaptive management practices, in order to inform restoration potential.

The long-term goal is to re-establish a native Olympia oyster population in N. Chuckanut Bay.

Task Expected Outcome:

3.1 Chuckanut Pollution Identification and Correction: Water quality monitoring will be completed and the MRC will meet with
Washington Department of Health to discuss their evaluation of current water quality status and next steps toward lifting the
shellfish harvesting restriction.

3.2 Bull kelp monitoring: Completion of at least one kelp survey at four locations in Whatcom County.

3.3 Forage fish spawning surveys: A student intern to assist with recruiting and training volunteers, conducting surveys, and
processing the samples on a monthly basis, and at least five volunteers will participate in monthly surveys.

3.4 Olympia oyster monitoring: Monitoring completed to assess oyster abundance, to provide information on population

recruitment; and the live oyster size distribution.
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Recipient Task Coordinator: 3.1 Ryan McLaughlin 3.2 Eleanor Hines 3.3 Bob Seaman 3.4 Chris Brown

Monitoring
Deliverables

Number Description Due Date

3.1 2019-20 N. Chuckanut Bay PIC Water Quality Monitoring: Fecal Coliform 01/10/2020
QAPP.

3.2 Chuckanut PIC: Copy of data collected and water quality summary reports, 09/30/2020
summary report on all outreach activities.

33 Bull kelp QAPP covering motorized and boat-based surveys. 01/10/2020

3.4 Bull kelp monitoring workplan (including list of anticipated survey dates, 04/10/2020
locations, and volunteers).

3.5 Bull kelp survey final report (including location of surveys, volunteer hours, 09/30/2020
photos, maps of survey areas, copies of data collected).

36 Forage Fish Survey QAPP. 01/10/2020

3.7 Forage Fish final report (including list of volunteers, photographs of surveys, 09/30/2020
maps of survey
locations, copy of data collected, and any media articles).

38 2020 Olympia oyster monitoring plan. 01/10/2020

39 Olympia Oyster Population Abundance and Habitat Characteristics Survey 04/10/2020
QAPPs.

3.10 Olympia Oyster Final Report (including .jpg photos and observations of test 09/30/2020
plots, list of volunteers, summary report on restoration potential, copy of data
collected).
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BUDGET

Funding Distribution EG200110

NOTE: The above funding distribution number is used to identify this specific agreement and budget on payment
remittances and may be referenced on other communications from ECOLOGY. Your agreement may have multiple
Sfunding distribution numbers to identify each budget.

Funding Title: 2019-20 Washington State Funding Type: Grant
Funding Effective Date: ~ 10/01/2019 Funding Expiration Date: ~ 06/30/2020

Funding Source:

Title: General Fund - State

Type: State

Funding Source %: 100%

Description: Washington State general funds, 2019-2021 biennium
Approved Indirect Costs Rate: Approved Rate Negotiated Between ECOLOGY and RECIPIENT: 0%
Recipient Match %: 0%

InKind Interlocal Allowed: No

InKind Other Allowed: No

[s this Funding Distribution used to match a federal grant? No
2019-20 Washington State Task Total
MRC Operations $ 49,000.00
Education and Outreach $ 8,000.00
Monitoring $ 8,000.00

Total: $ 65,000.00
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BUDGET

Funding Distribution EG200111

NOTE: The above funding distribution number is used to identify this specific agreement and budget on payment
remittances and may be referenced on other communications from ECOLOGY. Your agreement may have multiple
funding distribution numbers to identify each budget.

Funding Title: 2019-20 Puget Sound Partnership/EPA Funding Type: Grant
Funding Effective Date: ~ 10/01/2019 Funding Expiration Date: ~ 09/30/2020

Funding Source:

Title: Puget Sound Partnership/EPA
Type: Federal
Funding Source %: 100%
Description: Northwest Straits Commission and Marine Resources Committees
Federal Awarding Agency: Environmental Protection Agency
Federal Awarding Agency Contact: Karin Berkholtz - Puget Sound Partnership
Federal Awarding Agency Phone: 360-999-3848
Federal Awarding Agency Email: karin.berkholtz@psp.wa.gov
Federal Awarding Agency Address: 326 East D Street Tacoma WA 98421-1801
CFDA Catalog Name: National Estuary Program
CFDA Number: 66.456
FAIN: CE-01J02301-0
Research Grant: No
Federal Award Date: 10/1/2019
Total Federal Award Amount: $1,600,000.00
Federal Funds Obligated To Recipient: $26,000.00
Approved Indirect Costs Rate: Approved Rate Negotiated Between ECOLOGY and RECIPIENT: 0%
Recipient Match %: 0%
InKind Interlocal Allowed: No
InKind Other Allowed: No
[s this Funding Distribution used to match a federal grant? No
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2019-20 Puget Sound Partnership/EPA Task Total

MRC Operations $ 15,625.00
Education and Outreach $ 3,900.00
Monitoring $ 6,475.00
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BUDGET

Funding Distribution EG200112

NOTE: The above funding distribution number is used to identify this specific agreement and budget on payment
remittances and may be referenced on other communications from ECOLOGY. Your agreement may have multiple
Sfunding distribution numbers to identify each budget.

Funding Title: 2020-21 Washington State Funding Type: Grant
Funding Effective Date: ~ 07/01/2020 Funding Expiration Date: ~ 06/30/2021

Funding Source:

Title: General Fund - State

Type: State

Funding Source %: 100%

Description: Washington State general funds, 2019-2021 biennium
Approved Indirect Costs Rate: Approved Rate Negotiated Between ECOLOGY and RECIPIENT: 0%
Recipient Match %: 0%

InKind Interlocal Allowed: No

InKind Other Allowed: No

[s this Funding Distribution used to match a federal grant? No
2020-21 Washington State Task Total
MRC Operations $ 65,000.00

Total: $ 65,000.00
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BUDGET

Funding Distribution EG200113

NOTE: The above funding distribution number is used to identify this specific agreement and budget on payment
remittances and may be referenced on other communications from ECOLOGY. Your agreement may have multiple
funding distribution numbers to identify each budget.

Funding Title: 2020-21 Puget Sound Partnership/EPA Funding Type: Grant
Funding Effective Date: ~ 10/01/2020 Funding Expiration Date: ~ 09/30/2021

Funding Source:

Title: Puget Sound Partnership/EPA
Type: Federal
Funding Source %: 100%
Description: Northwest Straits Commission and Marine Resources Committees
Federal Awarding Agency: Environmental Protection Agency
Federal Awarding Agency Contact: Karin Berkholtz - Puget Sound Partnership
Federal Awarding Agency Phone: 360-999-3848
Federal Awarding Agency Email: karin.berkholtz@psp.wa.gov
Federal Awarding Agency Address: 326 East D Street Tacoma WA 98421-1801
CFDA Catalog Name: National Estuary Program
CFDA Number: 66.456
FAIN: CE-01J02301-0
Research Grant: No
Federal Award Date: 10/1/2019
Total Federal Award Amount: $1,600,000.00
Federal Funds Obligated To Recipient: $26,313.00
Approved Indirect Costs Rate: Approved Rate Negotiated Between ECOLOGY and RECIPIENT: 0%
Recipient Match %: 0%
InKind Interlocal Allowed: No
[nKind Other Allowed: No
[s this Funding Distribution used to match a federal grant? No
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2020-21 Puget Sound Partnership/EPA Task Total
MRC Operations $ 26,313.00
Total: $ 26,313.00
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Funding Distribution Summary

Recipient / Ecology Share

Funding Distribution Name Recipient Match % Recipient Share Ecology Share Total

2019-20 Puget Sound 0.00 %| $ 0.00 | $ 26,000.00 |$ 26,000.00

Partnership/EPA

2019-20 Washington State 0.00 %| $ 0.00 | $ 65,000.00 |$ 65,000.00

2020-21 Puget Sound 0.00 %| $ 0.00 | $ 26,313.00 | § 26,313.00

Partnership/EPA

2020-21 Washington State 0.00 %| $ 0.00 | $ 65,000.00 |$ 65,000.00
Total $ 0.00 | $ 182,313.00 |S 182,313.00

AGREEMENT SPECIFIC TERMS AND CONDITIONS
N/A

SPECIAL TERMS AND CONDITIONS
SUB-RECIPIENT FEDERAL REQUIREMENTS

CREDIT AND ACKNOWLEDGEMENT

Reports, documents, signage, videos, or other media, developed as part of projects funded by EPA funded Agreements shall
display the Puget Sound Partnership logo and the following credit line: "This project has been funded wholly or in part by the
United States Environmental Protection Agency under Assistance Agreement CE-01J65401. The contents of this document do
not necessarily reflect the views and policies of the Environmental Protection Agency, nor does mention of trade names or

commercial products constitute endorsement or recommendation for use.”

1. INTRODUCTION
This contains provisions that are not listed on OMB Standard Form 424B (Rev 4-2012). These provisions apply only to
sub-recipients.

2. AUDIT REQUIREMENTS

Recipient shall meet the provisions in Office of Management and Budget (OMB) Guidance, Subpart F, §200.501 (Audit
Requirements), if the RECIPIENT expends $750,000 or more in total Federal funds in a fiscal year. The $750,000 threshold
for each year is a cumulative total of all federal funding from all sources. The RECIPIENT shall forward a copy of the audit
along with the RECIPIENT’S response and the final corrective action plan to AGENCY within ninety (90) days of the date of
the audit report. For complete information on how to accomplish the single audit submissions, visit the Federal Audit
Clearinghouse Web site: http://harvester.census.gov/facweb/

3. COST PRINCIPLES/INDIRECT COSTS FOR STATE AGENCIES
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RECIPIENT agrees to comply with the cost principles of 2 CFR 200 Subpart E as appropriate to the award.
[f the recipient does not have a previously established indirect cost rate, it agrees to prepare and submit its indirect cost rate
proposal in accordance with 2 CFR 200 Appendix VII.

4. CIVIL RIGHTS OBLIGATIONS

This term and condition incorporates by reference the signed assurance provided by the recipient’s authorized representative
on Standard Form 424B. These assurances and this term and condition obligate the recipient to comply fully with applicable
civil rights statutes and implementing EPA regulations.

5. NON DISCRIMINATION AND DISADVANTAGED, MBE, WBE BUSINESS ENTERPRISES ADDITIONAL
REQUIREMENTS

RECIPIENT agrees to comply with the requirements of EPA’s Program for Utilization of Small, Minority, and Women’s
Business Enterprises in procurement, contained in 40 CFR, Part 33. RECIPIENT shall include the following provision in all
subcontracts involving use of federal funds:

In accordance with 40 CFR 33.106 and its Appendix A, the RECIPIENT shall not discriminate on the basis of race, color,
national origin or sex in the performance of this contract. The RECIPIENT administration shall carry out applicable
requirements of 40 CFR part 33 in the award of contracts awarded under EPA financial assistance agreements. Failure by the
RECIPIENT to carry out these requirements is a material breach of this contract which may result in the termination of this
contract or other legally available remedies.

6. DRUG FREE WORKPLACE

RECIPIENT shall make an ongoing, good faith effort to maintain a drug-free workplace pursuant to the specific requirements
set forth in Title 2 CFR Part 1536 Subpart B. Additionally, in accordance with these regulations, the recipient organization shall
identify all known workplaces under its federal award and keep this information on file during the performance of the award.
RECIPIENTS who are individuals must comply with the drug-free provisions set forth in Title 2 CFR Part 1536 Subpart C.
The consequences for violating this condition are detailed under Title 2 CFR Part 1536 Subpart E. Recipient can access the
Code of Federal Regulations (CFR) Title 2 Part 1536 at: http://ecfr.gpoaccess.gov.

7. INTERNATIONAL TRAVEL (Including Canada)

All International Travel must be approved by the Office of International and Tribal Affairs (OITA) BEFORE travel occurs.
Even a brief trip to a foreign country, for example to attend a conference, requires OITA approval. Please contact your
Ecology project manager as soon as possible if travel is planned out of the country, including Canada and/or Mexico, so that
they can submit a request to the EPA Project Officer if they approve of such travel.

8. LEP (Limited English Proficiency) Title VI

As a recipient of EPA financial assistance, you are required by Title VI of the Civil Rights Act to provide meaningful access to
LEP individuals. In implementing that requirement, the recipient agrees to use as a guide the Office of Civil Rights (OCR)
document entitled "Guidance to Environmental Protection Agency Financial Assistance Recipients Regarding Title VI
Prohibition Against National Origin Discrimination Affecting Limited English Proficient Persons." The guidance can be found at
http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=2004 _register&docid={r25jn04-79.pd.

In accepting this contract, the recipient acknowledges it has an affirmative obligation to implement effective Title VI compliance
programs and ensure that its actions do not involve discriminatory treatment and do not have discriminatory effects even when
facially neutral. The recipient must be prepared to demonstrate to EPA/PSP that such compliance programs exist and are being
implemented or to otherwise demonstrate how it is meeting its Title VI obligations. For example, if RECIPIENT’s

responsibilities under this contract include gathering public input on an environmental issue, RECIPIENT’s communication with
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the public should attempt to minimize barriers that interfere with the ability of LEP persons to meaningfully participate.

9. MANAGEMENT FEES

Management fees or similar charges in excess of the direct costs and approved indirect rates are not allowable. The term
“management fees or similar charges” refers to expenses added to the direct costs in order to accumulate and reserve funds for
ongoing business expenses, unforeseen liabilities, or for other similar costs which are not allowable under this CONTRACT.
Management fees or similar charges may not be used to improve or expand the project funded under this Agreement, except to
the extent authorized as a direct cost of carrying out the scope of work.

10. PEER REVIEW

The results of this project may affect management decisions relating to Puget Sound. Prior to finalizing any significant technical
products the Principal Investigator (PI) of this project must solicit advice, review, and feedback from a technical review or
advisory group consisting of relevant subject matter specialists. A record of comments and a brief description of how |
respective comments are addressed by the PI will be provided to the Project Monitor prior to releasing any final reports or

products resulting from the funded study.

11. REIMBURSEMENT LIMITATION

If RECIPIENT expends more than the amount of the Environmental Protection Agency (EPA) funding in this agreement in
anticipation of receiving additional funds from EPA, it does so at its own risk. EPA is not legally obligated to reimburse PSP,
nor its sub-recipients, for costs incurred in excess of the EPA approved budget.

12. SIX GOOD FAITH EFFORTS, 40 CFR, PART 33, SUBPART C

Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts whenever procuring
construction, equipment, service and supplies under an EPA financial assistance agreement, and to require that sub-recipients,
loan recipients, and prime contractors also comply. Records documenting compliance with the six good faith efforts shall be
retained:

a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable through outreach and
recruitment activities. For Indian Tribal, State and Local Government recipients, this will include placing DBEs on solicitation
lists and soliciting whenever they are potential sources.

b) Make information on forthcoming opportunities available to DBEs and arrange time frames for contracts and establish
delivery schedules, where the requirements permit, in a way that encourages and facilitates participation b DBEs in the
competitive process. This includes, whenever possible, posting solicitations for bids or proposals for a minimum of 30 calendar
days before the bid or proposal closing date.

¢) Consider in the contracting process whether firms competing for large contracts could subcontract with DBEs. For Indian
Tribal, State and local Government recipients, this will include dividing total requirements when economically feasible into
smaller tasks or quantities to permit maximum participation by DBEs in the competitive process.

d) Encourage contracting with a consortium of DBEs when a contract is too large for one of these firms to handle individually .
e) Use the services and assistance of the SBA and the Minority Business Development Agency of the Department of
Commerce.

f) Ifthe prime contractor awards subcontracts, require the prime contractor to take the steps in paragraph (a) through (e) of
this section.

13. SUB-AWARDS

[f RECIPIENT makes sub-awards under this contract, RECIPIENT is responsible for selecting its sub-awardees and, if
applicable, for conducting sub-award competitions. RECIPIENT agrees to:
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a. Establish all sub-award agreements in writing;

b. Maintain primary responsibility for ensuring successful completion of the approved project (Sub-Recipient cannot delegate
or transfer this responsibility to a sub-awardee);

c. Ensure that any sub-awards comply with the standards in Section 210(a)-(d) of OMB Circular A-133, and are not used to
acquire commercial goods or services for the sub-awardee;

d. Ensure that any sub-awards to 501(c)(4) organizations do not involve lobbying activities;

e. Monitor the performance of sub-awardees, and ensure sub-awardees comply with all applicable regulations, statutes, and
terms and conditions which flow down in the sub-award;

f.  Obtain AGENCY’s consent before making a sub-award to a foreign or international organization, or a sub-award to be
performed in a foreign country; and

g. Obtain approval from AGENCY for any new sub-award work that is not outlined in the approved work plan in

accordance with 40 CFR Parts 30.25 and 31.30, as applicable.

14. TRAFFICKING IN PERSONS AND TRAFFICKING VICTIM PROTECTION ACT OF 2000 (TVPA) AS

AMENDED IN 22 U.S.C. 7104(g)

This provision applies only to a sub-recipient, and all sub-awardees of sub-recipient, if any. Sub-Recipient shall include the
following statement in all sub-awards made to any private entity under this Agreement.

“You as the sub-recipient, your employees, sub-awardees under this award, and sub-awardees’ employees may not engage in
severe forms of trafficking in persons during the period of time that the award is in effect; procure a commercial sex act during
the period of time that the award is in effect; or use forced labor in the performance of the award or sub-awards under this
Award.”

Sub-recipient, and all sub-awardees of sub-recipient must inform AGENCY immediately of any information you receive from
any source alleging a violation of this prohibition during the award term.

Federal agency funding this agreement may unilaterally terminate, without penalty, the funding award if this prohibition is
violated, Section 106 of the Trafficking Victims Protection Act of 2000, as amended.

15. UNLIQUIDATED OBLIGATIONS (ULO)

Recipients, sub-recipients, and all sub-awardees of sub-recipients, if any, should manage their agreement and subaward
funding in ways that reduce the length of time that federal funds obligated and committed to subaward projects are unspent (not
yet drawn down through disbursements to sub-recipients and sub-awardees).

GENERAL FEDERAL CONDITIONS

If a portion or all of the funds for this agreement are provided through federal funding sources or this agreement is
used to match a federal grant award, the following terms and conditions apply to you.

A. CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY
EXCLUSION:

1. The RECIPIENT/CONTRACTOR, by signing this agreement, certifies that it is not suspended, debarred, proposed for
debarment, declared ineligible or otherwise excluded from contracting with the federal government, or from receiving
contracts paid for with federal funds. If the RECIPIENT/CONTRACTOR is unable to certify to the statements
contained in the certification, they must provide an explanation as to why they cannot.

2. The RECIPIENT/CONTRACTOR shall provide immediate written notice to ECOLOGY if at any time the
RECIPIENT/CONTRACTOR learns that its certification was erroneous when submitted or had become erroneous by
reason of changed circumstances.

3. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person,
primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning set

Template Version 10/30/2015

81




State of Washington Department of Ecology Page 26 of 35
Agreement No: SEANWS-2019-WhCoPW-00001

Project Title: Whatcom Marine Resources Committee (MRC) Operations and Projects

Recipient Name: Whatcom County

out in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact
ECOLOGY for assistance in obtaining a copy of those regulations.

4. The RECIPIENT/CONTRACTOR agrees it shall not knowingly enter into any lower tier covered transaction with a
person who is proposed for debarment under the applicable Code of Federal Regulations, debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered transaction.

5. The RECIPIENT/CONTRACTOR further agrees by signing this agreement, that it will include this clause titled
“CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY
EXCLUSION” without modification in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

6. Pursuant to 2CFR180.330, the RECIPIENT/CONTRACTOR is responsible for ensuring that any lower tier covered
transaction complies with certification of suspension and debarment requirements.

7. RECIPIENT/CONTRACTOR acknowledges that failing to disclose the information required in the Code of Federal
Regulations may result in the delay or negation of this funding agreement, or pursuance of legal remedies, including
suspension and debarment.

8. RECIPIENT/CONTRACTOR agrees to keep proof in its agreement file, that it, and all lower tier recipients or
contractors, are not suspended or debarred, and will make this proof available to ECOLOGY before requests for
reimbursements will be approved for payment. RECIPIENT/CONTRACTOR must run a search in
<http://www.sam.gov> and print a copy of completed searches to document proof of compliance.

B. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) REPORTING
REQUIREMENTS:
CONTRACTOR/RECIPIENT must complete the FFATA Data Collection Form (ECY 070-395) and return it with the
signed agreement to ECOLOGY.

Any CONTRACTOR/RECIPIENT that meets each of the criteria below must report compensation for its five
top executives using the FFATA Data Collection Form.

e Receives more than $25,000 in federal funds under this award.
» Receives more than 80 percent of its annual gross revenues from federal funds.
e Receives more than $25,000,000 in annual federal funds.

Ecology will not pay any invoices until it has received a completed and signed FFATA Data Collection Form. Ecology is
required to report the FFATA information for federally funded agreements, including the required DUNS number, at
www.fsrs.gov <http://www.fsrs.gov/> within 30 days of agreement signature. The FFATA information will be available to

the public at www.usaspending.gov <http://www.usaspending.gov/>.

For more details on FFATA requirements, see www.fsrs.gov <http://www.fsrs.gov/>.
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GENERAL TERMS AND CONDITIONS
Pertaining to Grant and Loan Agreements With the state of Washington, Department of Ecology
GENERAL TERMS AND CONDITIONS AS OF LAST UPDATED 7-1-2019 VERSION

1. ADMINISTRATIVE REQUIREMENTS

a) RECIPIENT shall follow the "Administrative Requirements for Recipients of Ecology Grants and Loans — EAGL Edition."
(https://fortress.wa.gov/ecy/publications/SummaryPages/1701004.html)

b) RECIPIENT shall complete all activities funded by this Agreement and be fully responsible for the proper management of all
funds and resources made available under this Agreement.

c) RECIPIENT agrees to take complete responsibility for all actions taken under this Agreement, including ensuring all
subgrantees and contractors comply with the terms and conditions of this Agreement. ECOLOGY reserves the right to request
proof of compliance by subgrantees and contractors.

d) RECIPIENT’s activities under this Agreement shall be subject to the review and approval by ECOLOGY for the extent

and character of all work and services.

2. AMENDMENTS AND MODIFICATIONS

This Agreement may be altered, amended, or waived only by a written amendment executed by both parties. No subsequent
modification(s) or amendment(s) of this Agreement will be of any force or effect unless in writing and signed by authorized
representatives of both parties. ECOLOGY and the RECIPIENT may change their respective staff contacts and administrative
information without the concurrence of either party.

3. ACCESSIBILITY REQUIREMENTS FOR COVERED TECHNOLOGY

The RECIPIENT must comply with the Washington State Office of the Chief Information Officer, OCIO Policy no. 188,
Accessibility (https://ocio.wa.gov/policy/accessibility) as it relates to “covered technology.” This requirement applies to all
products supplied under the agreement, providing equal access to information technology by individuals with disabilities,
including and not limited to web sites/pages, web-based applications, software systems, video and audio content, and electronic
documents intended for publishing on Ecology’s public web site.

4. ARCHAEOLOGICAL AND CULTURAL RESOURCES
RECIPIENT shall take reasonable action to avoid, minimize, or mitigate adverse effects to archeological and historic resources. 1
The RECIPIENT must agree to hold harmless the State of Washington in relation to any claim related to historical or cultural

artifacts discovered, disturbed, or damaged due to the RECIPIENTs project funded under this Agreement.

RECIPIENT shall:

a) Contact the ECOLOGY Program issuing the grant or loan to discuss any Cultural Resources requirements for their project:

» For capital construction projects or land acquisitions for capital construction projects, if required, comply with Governor

Executive Order 05-05, Archaeology and Cultural Resources.

*  For projects with any federal involvement, if required, comply with the National Historic Preservation Act.

*  Any cultural resources federal or state requirements must be completed prior to the start of any work on the project site.

b) Ifrequired by the ECOLOGY Program, submit an Inadvertent Discovery Plan (IDP) to ECOLOGY prior to implementing

any project that involves ground disturbing activities. ECOLOGY will provide the IDP form.

RECIPIENT shall:

*  Keep the IDP at the project site.
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*  Make the IDP readily available to anyone working at the project site.

* Discuss the IDP with staff and contractors working at the project site.

* Implement the IDP when cultural resources or human remains are found at the project site.

¢) Ifany archeological or historic resources are found while conducting work under this Agreement:

* Immediately stop work and notify the ECOLOGY Program, the Department of Archaeology and Historic Preservation at
(360) 586-3064, any affected Tribe, and the local government.

d) Ifany human remains are found while conducting work under this Agreement:

* Immediately stop work and notify the local Law Enforcement Agency or Medical Examiner/Coroner’s Office, and then the
ECOLOGY Program.

e) Comply with RCW 27.53, RCW 27.44.055, and RCW 68.50.645, and all other applicable local, state, and federal laws
protecting cultural resources and human remains.

5. ASSIGNMENT
No right or claim of the RECIPIENT arising under this Agreement shall be transferred or assigned by the RECIPIENT.

6. COMMUNICATION
RECIPIENT shall make every effort to maintain effective communications with the RECIPIENT's designees, ECOLOGY, all
affected local, state, or federal jurisdictions, and any interested individuals or groups.

7. COMPENSATION

a) Any work performed prior to effective date of this Agreement will be at the sole expense and risk of the RECIPIENT.
ECOLOGY must sign the Agreement before any payment requests can be submitted.

b) Payments will be made on a reimbursable basis for approved and completed work as specified in this Agreement.

¢) RECIPIENT is responsible to determine if costs are eligible. Any questions regarding eligibility should be clarified with
ECOLOGY prior to incurring costs. Costs that are conditionally eligible require approval by ECOLOGY prior to expenditure.
d) RECIPIENT shall not invoice more than once per month unless agreed on by ECOLOGY .

¢) ECOLOGY will not process payment requests without the proper reimbursement forms, Progress Report and supporting
documentation. ECOLOGY will provide instructions for submitting payment requests.

f) ECOLOGY will pay the RECIPIENT thirty (30) days after receipt of a properly completed request for payment.

g) RECIPIENT will receive payment through Washington State’s Office of Financial Management’s Statewide Payee Desk.
To receive payment you must register as a statewide vendor by submitting a statewide vendor registration form and an IRS W-9
form at website, https://ofm.wa.gov/it-systems/statewide-vendorpayee-services. If you have questions about the vendor
registration process, you can contact Statewide Payee Help Desk at (360) 407-8180 or email PayeeRegistration@ofm.wa.gov.
h) ECOLOGY may, at its sole discretion, withhold payments claimed by the RECIPIENT if the RECIPIENT fails to
satisfactorily comply with any term or condition of this Agreement.

i) Monies withheld by ECOLOGY may be paid to the RECIPIENT when the work described herein, or a portion thereof,
has been completed if, at ECOLOGY's sole discretion, such payment is reasonable and approved according to this Agreement,
as appropriate, or upon completion of an audit as specified herein.

J) RECIPIENT must submit within thirty (30) days after the expiration date of this Agreement, all financial, performance, and
other reports required by this agreement. Failure to comply may result in delayed reimbursement.

8. COMPLIANCE WITH ALL LAWS
RECIPIENT agrees to comply fully with all applicable federal, state and local laws, orders, regulations, and permits related to

this Agreement, including but not limited to:
a) RECIPIENT agrees to comply with all applicable laws, regulations, and policies of the United States and the State of
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Washington which affect wages and job safety.

b) RECIPIENT agrees to be bound by all applicable federal and state laws, regulations, and policies against discrimination.

¢) RECIPIENT certifies full compliance with all applicable state industrial insurance requirements.

d) RECIPIENT agrees to secure and provide assurance to ECOLOGY that all the necessary approvals and permits required

by authorities having jurisdiction over the project are obtained. RECIPIENT must include time in their project timeline for the
permit and approval processes.

ECOLOGY shall have the right to immediately terminate for cause this Agreement as provided herein if the RECIPIENT fails to
comply with above requirements.

If any provision of this Agreement violates any statute or rule of law of the state of Washington, it is considered modified to
conform to that statute or rule of law.

9. CONFLICT OF INTEREST

RECIPIENT and ECOLOGY agree that any officer, member, agent, or employee, who exercises any function or responsibility
in the review, approval, or carrying out of this Agreement, shall not have any personal or financial interest, direct or indirect, nor
affect the interest of any corporation, partnership, or association in which he/she is a part, in this Agreement or the proceeds
thereof.

10. CONTRACTING FOR GOODS AND SERVICES

RECIPIENT may contract to buy goods or services related to its performance under this Agreement. RECIPIENT shall award
all contracts for construction, purchase of goods, equipment, services, and professional architectural and engineering services
through a competitive process, if required by State law. RECIPIENT is required to follow procurement procedures that ensure
legal, fair, and open competition.

RECIPIENT must have a standard procurement process or follow current state procurement procedures. RECIPIENT may be
required to provide written certification that they have followed their standard procurement procedures and applicable state law
in awarding contracts under this Agreement.

ECOLOGY reserves the right to inspect and request copies of all procurement documentation, and review procurement
practices related to this Agreement. Any costs incurred as a result of procurement practices not in compliance with state
procurement law or the RECIPIENT's normal procedures may be disallowed at ECOLOGY s sole discretion.

11. DISPUTES

When there is a dispute with regard to the extent and character of the work, or any other matter related to this Agreement the
determination of ECOLOGY will govern, although the RECIPIENT shall have the right to appeal decisions as provided for
below:

a) RECIPIENT notifies the funding program of an appeal request.

b) Appeal request must be in writing and state the disputed issue(s).

¢) RECIPIENT has the opportunity to be heard and offer evidence in support of its appeal.

d) ECOLOGY reviews the RECIPIENTs appeal.

e) ECOLOGY sends a written answer within ten (10) business days, unless more time is needed, after concluding the review.
The decision of ECOLOGY from an appeal will be final and conclusive, unless within thirty (30) days from the date of such
decision, the RECIPIENT furnishes to the Director of ECOLOGY a written appeal. The decision of the Director or duly
authorized representative will be final and conclusive.

The parties agree that this dispute process will precede any action in a judicial or quasi-judicial tribunal.

Appeals of the Director's decision will be brought in the Superior Court of Thurston County. Review of the Director’s decision
will not be taken to Environmental and Land Use Hearings Office.

Pending final decision of a dispute, the RECIPIENT agrees to proceed diligently with the performance of this Agreement and in
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accordance with the decision rendered.
Nothing in this Agreement will be construed to limit the parties’ choice of another mutually acceptable method, in addition to the
dispute resolution procedure outlined above.

12. ENVIRONMENTAL DATA STANDARDS

a) RECIPIENT shall prepare a Quality Assurance Project Plan (QAPP) for a project that collects or uses environmental
measurement data. RECIPIENTS unsure about whether a QAPP is required for their project shall contact the ECOLOGY
Program issuing the grant or loan. If a QAPP is required, the RECIPIENT shall:

¢ Use ECOLOGY’s QAPP Template/Checklist provided by the ECOLOGY, unless ECOLOGY Quality Assurance (QA)
officer or the Program QA coordinator instructs otherwise.

*  Follow ECOLOGY’s Guidelines for Preparing Quality Assurance Project Plans for Environmental Studies, July 2004
(Ecology Publication No. 04-03-030).

*  Submit the QAPP to ECOLOGY for review and approval before the start of the work.

b) RECIPIENT shall submit environmental data that was collected on a project to ECOLOGY using the Environmental
Information Management system (EIM), unless the ECOLOGY Program instructs otherwise. The RECIPIENT must confirm
with ECOLOGY that complete and correct data was successfully loaded into EIM, find instructions at:
http://www.ecy.wa.gov/eim.

¢) RECIPIENT shall follow ECOLOGY’s data standards when Geographic Information System (GIS) data is collected and
processed. Guidelines for Creating and Accessing GIS Data are available at:
https://ecology.wa.gov/Research-Data/Data-resources/Geographic-Information-Systems-GIS/Standards. RECIPIENT, when
requested by ECOLOGY, shall provide copies to ECOLOGY of all final GIS data layers, imagery, related tables, raw data
collection files, map products, and all metadata and project documentation.

13. GOVERNING LAW
This Agreement will be governed by the laws of the State of Washington, and the venue of any action brought hereunder will be
in the Superior Court of Thurston County.

14. INDEMNIFICATION

ECOLOGY will in no way be held responsible for payment of salaries, consultant's fees, and other costs related to the project
described herein, except as provided in the Scope of Work.

To the extent that the Constitution and laws of the State of Washington permit, each party will indemnify and hold the other
harmless from and against any liability for any or all injuries to persons or property arising from the negligent act or omission of
that party or that party's agents or employees arising out of this Agreement.

15. INDEPENDENT STATUS
The employees, volunteers, or agents of each party who are engaged in the performance of this Agreement will continue to be

employees, volunteers, or agents of that party and will not for any purpose be employees, volunteers, or agents of the other
party.

16. KICKBACKS

RECIPIENT is prohibited from inducing by any means any person employed or otherwise involved in this Agreement to give up
any part of the compensation to which he/she is otherwise entitled to or receive any fee, commission, or gift in return for award
of a subcontract hereunder.

17. MINORITY AND WOMEN’S BUSINESS ENTERPRISES (MWBE)
Template Version 10/30/2015




State of Washington Department of Ecology Page 31 of 35
Agreement No: SEANWS-2019-WhCoPW-00001

Project Title: Whatcom Marine Resources Committee (MRC) Operations and Projects

Recipient Name: Whatcom County

RECIPIENT is encouraged to solicit and recruit, to the extent possible, certified minority-owned (MBE) and women-owned
(WBE) businesses in purchases and contracts initiated under this Agreement.

Contract awards or rejections cannot be made based on MWBE participation; however, the RECIPIENT is encouraged to

take the following actions, when possible, in any procurement under this Agreement:

a) Include qualified minority and women's businesses on solicitation lists whenever they are potential sources of goods or
services.

b) Divide the total requirements, when economically feasible, into smaller tasks or quantities, to permit maximum participation
by qualified minority and women's businesses.

¢) Establish delivery schedules, where work requirements permit, which will encourage participation of qualified minority and
women's businesses.

d) Use the services and assistance of the Washington State Office of Minority and Women's Business Enterprises (OMWBE)
(866-208-1064) and the Office of Minority Business Enterprises of the U.S. Department of Commerce, as appropriate.

18. ORDER OF PRECEDENCE

In the event of inconsistency in this Agreement, unless otherwise provided herein, the inconsistency shall be resolved by giving
precedence in the following order: (a) applicable federal and state statutes and regulations; (b) The Agreement; (c) Scope of
Work; (d) Special Terms and Conditions; (¢) Any provisions or terms incorporated herein by reference, including the
"Administrative Requirements for Recipients of Ecology Grants and Loans"; (f) Ecology Funding Program Guidelines; and (g)
General Terms and Conditions.

19. PRESENTATION AND PROMOTIONAL MATERIALS

ECOLOGY reserves the right to approve RECIPIENT’s communication documents and materials related to the fulfillment of
this Agreement:

a) Ifrequested, RECIPIENT shall provide a draft copy to ECOLOGY for review and approval ten (10) business days prior
to production and distribution.

b) RECIPIENT shall include time for ECOLOGY s review and approval process in their project timeline.

¢) Ifrequested, RECIPIENT shall provide ECOLOGY two (2) final copies and an electronic copy of any tangible products
developed.

Copies include any printed materials, and all tangible products developed such as brochures, manuals, pamphlets, videos, audio
tapes, CDs, curriculum, posters, media announcements, or gadgets with a message, such as a refrigerator magnet, and any
online communications, such as web pages, blogs, and twitter campaigns. If it is not practical to provide a copy, then the
RECIPIENT shall provide a description (photographs, drawings, printouts, etc.) that best represents the item.

Any communications intended for public distribution that uses ECOLOGY s logo shall comply with ECOLOGYs graphic
requirements and any additional requirements specified in this Agreement. Before the use of ECOLOGY s logo contact
ECOLOGY for guidelines.

RECIPIENT shall acknowledge in the communications that funding was provided by ECOLOGY .

20. PROGRESS REPORTING

a) RECIPIENT must satisfactorily demonstrate the timely use of funds by submitting payment requests and progress reports to
ECOLOGY. ECOLOGY reserves the right to amend or terminate this Agreement if the RECIPIENT does not document

timely use of funds.

b) RECIPIENT must submit a progress report with each payment request. Payment requests will not be processed without a
progress report. ECOLOGY will define the elements and frequency of progress reports.

¢) RECIPIENT shall use ECOLOGY’s provided progress report format.

d) Quarterly progress reports will cover the periods from January 1 through March 31, April 1 through June 30, July 1 through
87
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September 30, and October | through December 31. Reports shall be submitted within thirty (30) days after the end of the
quarter being reported.

e) RECIPIENT must submit within thirty (30) days of the expiration date of the project, unless an extension has been
approved by ECOLOGY, all financial, performance, and other reports required by the agreement and funding program
guidelines. RECIPIENT shall use the ECOLOGY provided closeout report format.

21. PROPERTY RIGHTS

a) Copyrights and Patents. When the RECIPIENT creates any copyrightable materials or invents any patentable property
under this Agreement, the RECIPIENT may copyright or patent the same but ECOLOGY retains a royalty free, nonexclusive,
and irrevocable license to reproduce, publish, recover, or otherwise use the material(s) or property, and to authorize others to
use the same for federal, state, or local government purposes.

b) Publications. When the RECIPIENT or persons employed by the RECIPIENT use or publish ECOLOGY information;
present papers, lectures, or seminars involving information supplied by ECOLOGY;; or use logos, reports, maps, or other data
in printed reports, signs, brochures, pampbhlets, etc., appropriate credit shall be given to ECOLOGY.

¢) Presentation and Promotional Materials. ECOLOGY shall have the right to use or reproduce any printed or graphic
materials produced in fulfillment of this Agreement, in any manner ECOLOGY deems appropriate. ECOLOGY shall
acknowledge the RECIPIENT as the sole copyright owner in every use or reproduction of the materials.

d) Tangible Property Rights. ECOLOGY's current edition of "Administrative Requirements for Recipients of Ecology Grants
and Loans," shall control the use and disposition of all real and personal property purchased wholly or in part with funds
furnished by ECOLOGY in the absence of state and federal statutes, regulations, or policies to the contrary, or upon specific
instructions with respect thereto in this Agreement.

e) Personal Property Furnished by ECOLOGY. When ECOLOGY provides personal property directly to the RECIPIENT
for use in performance of the project, it shall be returned to ECOLOGY prior to final payment by ECOLOGY. If said property
is lost, stolen, or damaged while in the RECIPIENT's possession, then ECOLOGY shall be reimbursed in cash or by setoff by
the RECIPIENT for the fair market value of such property.

f) Acquisition Projects. The following provisions shall apply if the project covered by this Agreement includes funds for the
acquisition of land or facilities:

1. RECIPIENT shall establish that the cost is fair value and reasonable prior to disbursement of funds provided for in this
Agreement.

2. RECIPIENT shall provide satisfactory evidence of title or ability to acquire title for each parcel prior to disbursement of
funds provided by this Agreement. Such evidence may include title insurance policies, Torrens certificates, or abstracts, and
attorney's opinions establishing that the land is free from any impediment, lien, or claim which would impair the uses intended by
this Agreement.

g) Conversions. Regardless of the Agreement expiration date, the RECIPIENT shall not at any time convert any equipment,
property, or facility acquired or developed under this Agreement to uses other than those for which assistance was originally
approved without prior written approval of ECOLOGY. Such approval may be conditioned upon payment to ECOLOGY of
that portion of the proceeds of the sale, lease, or other conversion or encumbrance which monies granted pursuant to this
Agreement bear to the total acquisition, purchase, or construction costs of such property.

22. RECORDS, AUDITS, AND INSPECTIONS

RECIPIENT shall maintain complete program and financial records relating to this Agreement, including any engineering
documentation and field inspection reports of all construction work accomplished.

All records shall:

a) Be kept in a manner which provides an audit trail for all expenditures.

b) Be kept in a common file to facilitate audits and inspections.

¢) Clearly indicate total receipts and expenditures related to this Agreement.
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d) Be open for audit or inspection by ECOLOGY, or by any duly authorized audit representative of the State of Washington,
for a period of at least three (3) years after the final grant payment or loan repayment, or any dispute resolution hereunder.
RECIPIENT shall provide clarification and make necessary adjustments if any audits or inspections identify discrepancies in the
records.

ECOLOGY reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has

been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced.
Repetitive instances of incorrect invoicing or inadequate records may be considered cause for termination.

All work performed under this Agreement and any property and equipment purchased shall be made available to ECOLOGY
and to any authorized state, federal or local representative for inspection at any time during the course of this Agreement and for
at least three (3) years following grant or loan termination or dispute resolution hereunder.

RECIPIENT shall provide right of access to ECOLOGY, or any other authorized representative, at all reasonable times, in
order to monitor and evaluate performance, compliance, and any other conditions under this Agreement.

23. RECOVERY OF FUNDS

The right of the RECIPIENT to retain monies received as reimbursement payments is contingent upon satisfactory performance
of this Agreement and completion of the work described in the Scope of Work.

All payments to the RECIPIENT are subject to approval and audit by ECOLOGY, and any unauthorized expenditure(s) or
unallowable cost charged to this Agreement shall be refunded to ECOLOGY by the RECIPIENT.

RECIPIENT shall refund to ECOLOGY the full amount of any erroneous payment or overpayment under this Agreement.
RECIPIENT shall refund by check payable to ECOLOGY the amount of any such reduction of payments or repayments within
thirty (30) days of a written notice. Interest will accrue at the rate of twelve percent (12%) per year from the time ECOLOGY
demands repayment of funds.

Any property acquired under this Agreement, at the option of ECOLOGY, may become ECOLOGY's property and the
RECIPIENT's liability to repay monies will be reduced by an amount reflecting the fair value of such property.

24. SEVERABILITY

[f any provision of this Agreement or any provision of any document incorporated by reference shall be held invalid, such
invalidity shall not affect the other provisions of this Agreement which can be given effect without the invalid provision, and to
this end the provisions of this Agreement are declared to be severable.

25. STATE ENVIRONMENTAL POLICY ACT (SEPA)

RECIPIENT must demonstrate to ECOLOGY s satisfaction that compliance with the requirements of the State Environmental
Policy Act (Chapter 43.21C RCW and Chapter 197-11 WAC) have been or will be met. Any reimbursements are subject to
this provision.

26. SUSPENSION

When in the best interest of ECOLOGY, ECOLOGY may at any time, and without cause, suspend this Agreement or any
portion thereof for a temporary period by written notice from ECOLOGY to the RECIPIENT. RECIPIENT shall resume
performance on the next business day following the suspension period unless another day is specified by ECOLOGY.

27. SUSTAINABLE PRACTICES

[n order to sustain Washington’s natural resources and ecosystems, the RECIPIENT is fully encouraged to implement
sustainable practices and to purchase environmentally preferable products under this Agreement.

a) Sustainable practices may include such activities as: use of clean energy, use of double-sided printing, hosting low impact
meetings, and setting up recycling and composting programs.

b) Purchasing may include such items as: sustainably produced products and services, EPEAT registered computers and
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imaging equipment, independently certified green cleaning products, remanufactured toner cartridges, products with reduced
packaging, office products that are refillable, rechargeable, and recyclable, 100% post-consumer recycled paper, and toxic free
products.

For more suggestions visit ECOLOGY’s web page, Green Purchasing,
https://ecology.wa.gov/Regulations-Permits/Guidance-technical-assistance/Sustainable-purchasing.

28. TERMINATION

a) For Cause

ECOLOGY may terminate for cause this Agreement with a seven (7) calendar days prior written notification to the
RECIPIENT, at the sole discretion of ECOLOGY, for failing to perform an Agreement requirement or for a material breach of
any term or condition. If this Agreement is so terminated, the parties shall be liable only for performance rendered or costs
incurred in accordance with the terms of this Agreement prior to the effective date of termination.

Failure to Commence Work. ECOLOGY reserves the right to terminate this Agreement if RECIPIENT fails to commence work
on the project funded within four (4) months after the effective date of this Agreement, or by any date mutually agreed upon in
writing for commencement of work, or the time period defined within the Scope of Work.

Non-Performance. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance by the
RECIPIENT of all of its obligations under this Agreement. In the event the RECIPIENT unjustifiably fails, in the opinion of
ECOLOGY, to perform any obligation required of it by this Agreement, ECOLOGY may refuse to pay any further funds,
terminate in whole or in part this Agreement, and exercise any other rights under this Agreement.

Despite the above, the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by ECOLOGY
and the State of Washington because of any breach of this Agreement by the RECIPIENT. ECOLOGY may withhold
payments for the purpose of setoff until such time as the exact amount of damages due ECOLOGY from the RECIPIENT is

determined.

b) For Convenience

ECOLOGY may terminate for convenience this Agreement, in whole or in part, for any reason when it is the best interest of
ECOLOGY, with a thirty (30) calendar days prior written notification to the RECIPIENT, except as noted below. If this
Agreement is so terminated, the parties shall be liable only for performance rendered or costs incurred in accordance with the
terms of this Agreement prior to the effective date of termination.

Non-Allocation of Funds. ECOLOGY’s ability to make payments is contingent on availability of funding. In the event funding
from state, federal or other sources is withdrawn, reduced, or limited in any way after the effective date and prior to the
completion or expiration date of this Agreement, ECOLOGY, at its sole discretion, may elect to terminate the Agreement, in
whole or part, or renegotiate the Agreement, subject to new funding limitations or conditions. ECOLOGY may also elect to
suspend performance of the Agreement until ECOLOGY determines the funding insufficiency is resolved. ECOLOGY may
exercise any of these options with no notification or restrictions, although ECOLOGY will make a reasonable attempt to provide
notice.

In the event of termination or suspension, ECOLOGY will reimburse eligible costs incurred by the RECIPIENT through the
effective date of termination or suspension. Reimbursed costs must be agreed to by ECOLOGY and the RECIPIENT. In no
event shall ECOLOGY’s reimbursement exceed ECOLOGY s total responsibility under the agreement and any amendments.
If payments have been discontinued by ECOLOGY due to unavailable funds, the RECIPIENT shall not be obligated to repay
monies which had been paid to the RECIPIENT prior to such termination.

RECIPIENTs obligation to continue or complete the work described in this Agreement shall be contingent upon availability of
funds by the RECIPIENT's governing body.

¢) By Mutual Agreement
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ECOLOGY and the RECIPIENT may terminate this Agreement, in whole or in part, at any time, by mutual written agreement.

d) In Event of Termination

All finished or unfinished documents, data studies, surveys, drawings, maps, models, photographs, reports or other materials
prepared by the RECIPIENT under this Agreement, at the option of ECOLOGY, will become property of ECOLOGY and the
RECIPIENT shall be entitled to receive just and equitable compensation for any satisfactory work completed on such
documents and other materials.

Nothing contained herein shall preclude ECOLOGY from demanding repayment of all funds paid to the RECIPIENT in
accordance with Recovery of Funds, identified herein.

29. THIRD PARTY BENEFICIARY
RECIPIENT shall ensure that in all subcontracts entered into by the RECIPIENT pursuant to this Agreement, the state of
Washington is named as an express third party beneficiary of such subcontracts with full rights as such.

30. WAIVER

Waiver of a default or breach of any provision of this Agreement is not a waiver of any subsequent default or breach, and will
not be construed as a modification of the terms of this Agreement unless stated as such in writing by the authorized
representative of ECOLOGY.
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WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

Jon Hutchings

Director FAX: (360) 778-6201
www.whatcomcounty.us
MEMORANDUM
TO: The Whatcom County Flood Control Zone District Board of Supervisors and

The Honorable Jack Louws, County Executive

THROUGH: Jon Hutchings, Public Works Directo‘r:}_/_

FROM: Kraig Olason, Stormwater Program Manager{i’(}
DATE: September 5, 2019
RE: Interlocal Agreement between Whatcom County Flood Control Zone

District and Birch Bay Water and Sewer District

Requested Action

Please find attached for your review and approval two (2) originals of an interlocal agreement between the
Birch Bay Water and Sewer District (BBWSD) and Whatcom County Flood Control Zone District (FCZD)
concerning implementation of mutually beneficial programs.

Background and Purpose

BBWSD works regularly with the FCZD through its Sub-Flood Zone, the Birch Bay Watershed and Aquatic
Resources Management (BBWARM) district. Both districts share the same goals of protecting Birch Bay’s
water quality, managing stormwater and providing critical utility services to rate payers in the districts. During
major storm events, significant volumes of stormwater effluent enter the BBWSD's sanitary sewer system.
Excessive stormwater increases treatment plant costs and sewer rates.

The majority of BBWARM rate payers are also BBWSD rate payers. Collaborative efforts that seek to
improve stormwater drainage options can often result in reduced quantities of stormwater entering the
systems, which can reduce the amount of effluent requiring treatment and subsequent treatment costs. In
2011, an interlocal agreement (ILA) was signed by the two districts that describes the relationship between
the two agencies, common areas of concern and shared goals. This agreement also provides a rationale for
dispensing with charging fees by either party and emphasizes the types of planning, programming and
collaborative projects that would be undertaken. This agreement expired at the end of 2016. Due to a
collaborative construction project in 2019, the attached five-year ILA includes minor revisions to reflect
recent changes and updates.

Funding Amount and Source

No funding source is required; fees are more than off-set by collaborative programs and current costs
of stormwater treatment.

Please contact Holly Faulstich at extension 6290 if you have any questions or concerns regarding the
terms of this agreement.

Encl.
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.
INFORMATION SHEET

Originating Department: Public Works
Division/Program: (i.e. Depi. Division and Progran) Stormwater/ BBWARM — 907690
Contract or Grant Administrator: Kraig Olason, Stormwater Program Manager
Contractor’s / Agency Name: Birch Bay Water & Sewer District
Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes X No []
Yes [] No X If Amendment or Renewal. (per WCC 3.08.100 (a)) Original Contract#: 201111014
Does contract require Council Approval?  Yes [X]  No [] If No, include WCC:
Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010. 3.08.090 and 3.08.100)
s this a grant agreement?
Yes [] No X If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes [] No X If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract
Yes [] No [  Ifyes, RFP and Bid number(s): Cost Center: 169250

Is this agreement excluded from E-Verify?  No [] Yes X Ifno, include Attachment D Contractor Declaration form.

If YES. indicate exclusion(s) below:
(] Professional services agreement for certified/licensed professional.

[] Contract work is for less than $100,000. [] Contract for Commercial oft the shelf items (COTS).

(] Contract work is for less than 120 days. [] Work related subcontract less than $25,000.

X Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 0 than $10,000 or 10% of contract amount, whichever is greater, except when:

Thie Amendienit AMount: l l:j,\'er(flsm_gT an optlgll comamAed ina c‘ontrzllct pl(?Y.l(?llS]y a.ppl Qvec.i by [h? council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other

$ capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid oraward is for supplies.

$ 4. Equipment is included in Exhibit “B” of the Budget Ordinance

5. Contract is for manufacturer’s technical support and hardware maintenance of

electronic systems and/or technical support and software maintenance from the
developer of proprietary software currently used by Whatcom County.

Summary of Scope: The BBWSD will work collaboratively with 1Whatcom County Public 15orks Staff in the following areas: hold
regular meetings. conduct joint planning for major infrasiructure projects, share information and implement other collaborative
program areas such as public education. inflow and infiliration upgrades. major and minor infrastructure projecis. subwatershed
masterplan development and other activities of mutual benefit.

Term of Contract: N/A | Expiration Date: 12/31/2024

Contract Routing: I. Prepared by:  Holly Faulstich Date:  9/6/19
2. Attorney signoff:  Christopher Quinn Date: 9/6/19
3. AS Finance reviewed:  bbennett Date:  9/17/19
4. 1T reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:
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Interlocal Agreement

Whatcom County Flood Control Zone District and Birch Bay Water and Sewer District
for the Birch Bay Watershed Aquatic and Resources Management District
Program Implementation

This Interlocal Agreement (“Agreement”) is entered into by and between the Whatcom County Flood Control
Zone District and the Birch Bay Water and Sewer District (‘BBWSD”), referred to herein collectively as the
“Parties,” pursuant to Chapter 39.34 RCW.

WHEREAS, the BBWSD and the Whatcom County Flood Control Zone District (“FCZD”) through its Sub-
Flood Zone, the Birch Bay Watershed and Aquatic Resources Management District (‘BBWARM?”), desire to
work cooperatively to implement programs that are mutually beneficial; and

WHEREAS, the Parties share common goals and compatible programs that seek to protect Birch Bay’s water
quality by minimizing impacts of development and limiting negative environmental and economic effects of
stormwater; and

WHEREAS, stormwater enters the BBWSD sanitary sewer system in the form of infiltration and inflow (I & I)
and is conveyed and treated by BBWSD at a substantial cost to BBWSD rate payers; and

WHEREAS, BBWSD operates under terms of NPDES Permit WA-002955-6 that prohibits discharge to the
wastewater treatment plant of stormwater and other direct inflow sources and requires that the BBWSD
endeavor to remove excess infiltration and inflow from its system; and

WHEREAS, the BBWSD is committed to removing excess infiltration and inflow from its system; and

WHEREAS, efficiencies gained through improved stormwater conveyance and water quality treatment systems
will save community sewer rate payers in both sanitary sewer operation costs as well as capital costs required
for increased conveyance and treatment plant capacity; and

WHEREAS, current costs of treating stormwater incurred by BBWSD exceeds their assessed BBWARM fees;
and

WHEREAS, the majority of the rate payers in the BBWARM District are also rate payers of the BBWSD; and

WHEREAS, collaboration on public education programs, information sharing, joint project planning and
coordination of infrastructure development is in the best interest of the rate payers and the community,
NOW THEREFORE, the Parties agree as follows:

. Purpose: The purpose of this Agreement is to set the terms whereby the Parties will work together
on mutually beneficial projects and programs in lieu of charging each other rates or fees for each
Party’s respective services.

II.  Administration: No new or separate legal or administrative entity is created to administer the
provisions of this agreement.

IIIl.  Whatcom County Flood Control Zone District Responsibilities: The FCZD through the BBWARM
Sub-Flood Zone District will implement a comprehensive stormwater program within the
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BBWARM District Boundaries area. Implementation of said program will include regular
communication and interaction with the BBWSD. Specific activities of the FCZD shall include:

a. Regular meetings with BBWSD — annually or more often as needed
b. Joint planning with BBWSD for major infrastructure projects
c. Information sharing with BBWSD
d. Collaborative program development with BBWSD, such as:
1. Public education

ii. Inflow and infiltration program

iii. Major and minor infrastructure projects

iv. Other activities of mutual benefit

IV.  Birch Bay Water and Sewer District Responsibilities: BBWSD hereby agrees to work
collaboratively with BBWARM where deemed mutually beneficial to both Parties, including items
“III a-d” above and handling infiltration and inflow entering the sanitary sewer system.

V.  Payment: Any payments under this Agreement shall be in the form of reimbursement for costs
incurred for programs or special projects. Each request for payment herein must be agreed upon in
writing by the Parties prior to performance of said services and prior to incurring said costs and is to
be submitted in the usual form of a claim for services rendered or costs incurred supported by
detailed documentation of the services actually performed or costs incurred so as to comply with
auditing requirements. Each reimbursement payment shall be made upon approved claims and in
accordance with customary procedures. Reimbursement payments due pursuant to this paragraph
shall survive termination of this Agreement.

VI.  Fees: Neither Party will impose fees for utility service provided; except as provided herein. The
FCZD and BBWARM will not charge the BBWSD for fees associated with impervious surfaces
attributed to the BBWSD, and the BBWSD will not charge BBWARM for any costs associated with
BBWSD'’s treatment of stormwater entering the sanitary sewer system. Notwithstanding the
foregoing, the fee exemption set forth herein shall not apply to connection or service charges due to
BBWSD in the event FCZD or BBWARM require water or sewer utility service for an office or
other facility.

VII.  Term: This Agreement shall be in effect retroactive to January 1, 2019 and shall expire on
December 31, 2024. This Agreement may be renewed for additional five (5) year terms by mutual
written agreement of both Parties hereto.

VIII.  Termination: This Agreement may be terminated by any Party effective January 1* of any year in
which this Agreement is in effect by giving written notice to the other Party on or before September
30™ of the immediately preceding year.

[X.  Responsible Persons: The persons responsible for administration of this Agreement shall be the
Whatcom County Public Works Director and the BBWSD General Manager, or their designees.
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X.  Treatment of Assets and Property: No fixed assets or personal or real property will be jointly or
cooperatively acquired. held, used or disposed of pursuant to this Agreement.

X1.  Indemnification: Each Party agrees to be responsible and assume liability for its own wrongful
and/or negligent acts or omissions or those of their officials. officers. agents, or employees to the
fullest extent required by law, and further agree to save, indemnify, defend and hold the other Party
harmless from any such liability. Itis further provided that no liability shall attach to the Parties by
reason of entering into this Agreement except as expressly provided herein.

XIl.  Modifications: This Agreement may be changed. modified, amended. or waived only by written
agreement executed by the Parties hereto. Waiver or breach of any term or condition of this
Agreement shall not be considered a waiver of any prior or subsequent breach.

XII.  Applicable Law: In the performance of this Agreement, it is mutually understood and agreed upon
by the Parties hereto that this Agreement shall be governed by the laws of the State of Washington
both as to interpretation and performance, and the venue of any action arising herefrom shall be in
the Superior Court of the State of Washington in and for Whatcom County.

XIV.  Severability: In the event any term or condition of this Agreement or application thereof to any
person or circumstances is held invalid, such invalidity shall not affect other terms, conditions, or
applications of this Agreement that can be given effect without the invalid term. condition, or
application. To this end the terms and conditions of this agreement are declared severable.

XV.  Entire Agreement: This Agreement contains all the terms and conditions agreed upon by the Parties.
All items incorporated herein by reference are attached. No other understandings, oral or otherwise,
regarding the subject matter of this Agreement shall be deemed to exist or to bind any of the Parties
hereto.

XVI.  Recordation: Upon execution of this Agreement, Whatcom County FCZD shall record a copy of it
with the office of the Whatcom County Auditor pursuant to the requirements of RCW 39.34 and
provide a copy of same to BBWSD.

IN WITNESS WHEREOF-. the parties have signed this Agreement this of ,2019.

BIRCH BAY WATER AND SEWER DISTRICT

o

By: Dan Eisses. General Manager

WHATCOM COUNTY FLOOD CONTROL ZONE DISTRICT

o

™
P

By: Jack Louws. Whatcom County Executive
see alac/ied (Whaloom
Coun Hé < {‘%Ma 4 WY ¢ p&l%ﬁ
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STATE OF WASHINGTON )
) ss
COUNTY OF WHATCOM )

On this 0 day OI‘MOI(), before me personally appeared Dan Eisses. to me known to be the
General Manager of theBirch Bay Water and Sewer District, who executed the above instrument and who

acknowledged to me the act of signing and sealing thereof.

SANDRA L MCMILLAN L& ML MO e

Notary Public NOTARY PUBLIC in and for the State of Washington, 1651dm0 at
State of Washington 1A B IWHMIRRSIA_ By el B2 ;_2)
Nt 5

My Appointment Expires
Nov 5, 2021 My commission expires

STATE OF WASHINGTON )
) ss
COUNTY OF WHATCOM )

On this day of . 2019, before me personally appear Louws. to me known to be the
Board of” Supervisors Chair of Whatcom County Flood _oatrol Zone DIStllCt who executed the above
instrument and who acknowledged to me the act igning and sealing thereof.

NOTARY PUBLIC in and for the State of Washington. residing at

My commission expires

se< ate ched JWM}CGWNCOUW\‘P'%
Sigraduce pogs )
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WHATCOM COUNTY:

Recommended for Approval:
iy Ay

Jon Hutchings, Pgic-Yorks Director Date

Apteroved as to form:
(e /(s
Christopher Quinn Date

Senior Deputy Prosecuting Attorney-Civil Division

Approved:
Accepted for Whatcom County:

By:
Jack Louws, Whatcom County Executive for the Flood Control Zone District

STATE OF WASHINGTON )
) ss
COUNTY OF WHATCOM )

On this day of , 20 __, before me personally appeared Jack Louws, to me known to be the Executive of Whatcom County,
who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington, residing at
. My commission expires

99




Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-494

File ID: AB2019-494 Version: 1 Status: Agenda Ready
File Created: 09/23/2019 Entered by: RKlein@co.whatcom.wa.us
Department: Public Works File Type: Contract (WCFCZDBS)
Department
Assigned to: Council Finance and Administrative Services Committee Final Action:
Agenda Date: 10/08/2019 Enactment #:

Primary Contact Email: sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract between Whatcom County and
Geneva Consulting Services for coordination of the Whatcom Lead Integrating Organization, in the
amount of $68,616.11

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The WRIA 1 (Water Resources Inventory Area No.1) Watershed Management Board acts as Local
Integrating Organization (LIO) for water resources programs in the WRIA 1 region. The WRIA 1
Management Team met on August 1, 2019 and approved the draft FFY 2019 LIO Coordination
Scope of Work for Whatcom County Flood Control Zone District as fiscal agent, acting on behalf of
the WRIA 1 Watershed Management Board, for negotiating a contract with the Puget Sound
Partnership.

The purpose of this contract is to implement the scope of work in the LIO grant agreement to
coordinate the Whatcom County LIO including the following tasks: 1) organize, support, administer,
facilitate, and coordinate a Local Integrating Organization, 2) steward and implement the Puget Sound
Action Agenda 2018-2022, 3) performance management, and 4) support communication, adaptive
management, and synthesis of LIO Ecosystem Recovery Plans. Geneva Consulting Services was
chosen for this contract through a competitive selection process using the annual Whatcom County
Request for Qualifications (RFQ 19-01)

HISTORY OF LEGISLATIVE FILE

Whatcom County Page 1 Printed on 10/2/2019
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Agenda Bill Master Report Continued (AB2019-494)

Date: Acting Body: Action: Sent To:

Whatcom County Page 2 Printed on 10/2/2019

101



NATURAL RESOURCES
322 N. Commercial, Suite 110
Bellingham, WA 98225
Telephone: (360) 778-6230
FAX: (360) 778-6231
www.whatcomcounty.us

WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

Jon Hutchings
Director

MEMORANDUM

TO: The Honorable Jack Louws, and the Honorable Members of the Whatcom County
Flood Control Zone District Board of Supervisors

THROUGH: Jon Hutchings, Public Works Directoar“_f_

N
FROM: Gary Stoyka, Natural Resources Manage@
Austin Rose, Planner |

RE: Contract between Whatcom County Flood Control Zone District and Geneva
Consulting Services for Coordination of the Whatcom County LIO

DATE: September 11, 2019

Enclosed are two (2) originals of a contract between Whatcom County Flood Control Zone District
(FCZD) and Geneva Consulting Services for coordination of the Whatcom Local Integrating
Organization (LIO) for your review and signature.

= Background and Purpose

The WRIA 1 Watershed Management Board acts as the Local Integrating Organization (LIO) for
protection and recovery of the WRIA in coordination with the Puget Sound Partnership. The WRIA 1
Management Team met on August 1, 2019 and approved the draft FFY 2019 LIO Coordination
Scope of Work for FCZD as fiscal agent, acting on behalf of the WRIA 1 Watershed Management
Board, for negotiating a grant agreement with the Puget Sound Partnership. The FCZD received a
grant agreement from the Puget Sound Partnership (Agreement Number: 2020-21) to provide
funding for LIO Coordination.

The purpose of this contract is to implement the scope of work in the LIO grant agreement to
coordinate the Whatcom County LIO including the following tasks: 1) organize, support, administer,
facilitate, and coordinate a Local Integrating Organization, 2) steward and implement the Puget
Sound Action Agenda 2018-2022, 3) performance management, and 4) support communication,
adaptive management, and synthesis of LIO Ecosystem Recovery Plans. Geneva Consulting
Services was chosen for this contract through a competitive selection process using the annual
Whatcom County Request for Qualifications (RFQ 19-01).

* Funding Amount and Source

This contract, for the amount of $68,616.11, is fully funded through a grant from the Puget Sound
Partnership. The FCZD has adequate budget authority in the 2019 budget and in the proposed 2020
budget for this contract.

Please contact Gary Stoyka at extension 6218 or Austin Rose at extension 6286, if you have any
questions or concerns regarding the terms of this agreement,

Enclosures
V2.0
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET
Originating Department: Public Works
Division/Program: (i.e. Dept. Division and Program) Natural Resources/Whatcom LIO 907010
Contract or Grant Administrator: Gary Stoyka/Austin Rose
Contractor’s / Agency Name: Geneva Consulting Services
Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes [] No [
Yes X No ] If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval? Yes [} No [] IfNo, include WCC:
Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and
3.08.100)
Is this a grant agreement?
Yes [] No X If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes X No (] If yes, Whatcom County grant contract number(s): pending
Is this contract the result of a RFP or Bid process? Contract Cost
Yes X No ] If yes, RFP and Bid number(s): RFP 19-01 Center: 169121
Is this agreement excluded from E-Verify? No [J Yes X Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[] Professional services agreement for certified/licensed professional.

X] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. [] Work related subcontract less than $25,000.

(] Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract amount Council approval required for; all property leases, contracts or bid awards exceeding
and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 68,616.11 than $10,000 or 10% of contract amount, whichever is greater, except when:

This Amendment Amount: 1. Exercising an option contained in a contract previously approved by the council.
$ 2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
Total Amended Amount: capital costs approved by council in a capital budget appropriation ordinance.
$ 3. Bid or award is for supplies.
4. Equipment is included in Exhibit “B” of the Budget Ordinance
5. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
developer of proprietary software currently used by Whatcom County.

Summary of Scope: The purpose of this contract is to implement the scope of work in the LIO grant agreement to coordinate the Whatcom
County LIO including the following tasks: 1) organize, support, administer, facilitate, and coordinate a Local Integrating Organization, 2)
steward and implement the Puget Sound Action Agenda 2018-2022, 3) performance management, and 4) support communication, adaptive
management, and synthesis of LIO Ecosystem Recovery Plans.

Term of Contract: October 1, 2019 I Expiration Date: September 30, 2020
Contract Routing: 1. Prepared by:  Austin Rose Date: 09/11/19
2. Attorney signoff:  Christopher Quinn Date: 9/16/2019
3. AS Finance reviewed: M Caldwell Date: 9/12/19
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:
V2.0
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WHATCOM COUNTY CONTRACT
ATTORNEY REVIEW

[submit via electronic transmittal]

Whatcom County Contract No.

Originating Department:

Public Works — Natural Resources

Contact Person:

Austin Rose - Planner [

Contractor's Name:

Geneva Consulting Services

First Review:

EE Approved As Is; Prepare Hardcopy for Signoff CDQ
[7 Needs Revision; Attorney Comments for suggested changes:

Second Review:

[JImplemented Attorney Corrections as Indicated
L[] Approved, Prepare Hardcopy for Signoff
(7 Additional Corrections Needed, Attorney Comments for suggested changes:

Please indicate any Special Dates or clauses that require calendaring:

Leave this page attached to summary coversheet until final signoff by attorney. Do not leave attached when routing to Contractor

for signature.

V2.0
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Whatcom County Contract No.

CONTRACT FOR SERVICES AGREEMENT
Between Whatcom County Flood Control Zone District and Geneva Consulting Services

Geneva Consulting Services, hereinafter called Contractor, and the Whatcom County Flood Control Zone District, hereinafter referred to as County, agree
and contract as set forth in this Agreement, including:

General Conditions, pp._3 __to 9 |

Exhibit A (Scope of Work), pp. _ 10 to 12 |

Exhibit B (Compensation), pp. _ 13

Exhibit C (Certificate of Insurance), pp. 14__

Exhibit D (Grant Terms and Conditions, pp. 15 to 23
Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the  1st day of October , 2019, and shall, unless terminated or renewed as elsewhere
provided in the Agreement, terminate on the  30th day of _September , 2020.

The general purpose or objective of this Agreement is to: support the coordination of the Whatcom Local Integrating Organization (LIO),
as more fully and definitively described in Exhibit A hereto. The language of Exhibit A controls in case of any conflict between it and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed
$_68616.11 . The Contract Number, set forth above, shall be included on all billings or correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1, 21.1, 30.1,31.2,32.1, 34.2,
and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by the parties.

IN WITNESS WHEREOF, the parties have executed this Agreement this 20 day of e plember” 20 19,

SSeWLL A
CONTRACTOR: ; SO e iousS N
, z ¢ ;s 2
GENEVA CONSULTING/SERVICES g { NOTARY % ¢
) : P82
% Xl $, i PUBLIC.. 2
~Becky Petefson, Sole Propreitor 0% Dex 2
{ g 08-0% .'&;\op
®eagnen®® -
STATE OF WASHINGTON ) W OF prnennas
)ss. NS

COUNTY OF WI/V('f'CCm )

Pk
On this Dday of, igng , 20 ]ﬂ before me personally appeared %@’f WSO to me known to be the Sci¢. ’!‘th((title) of
(aence A Consul b (Company) and who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

ﬁ&%, o K ) b e s

_NOTARY PUBLIC in and for the State of Washingtonég dzn a
. 5197

(1% . My commission expires

t
v

Contract for Services Agreement Geneva Consulting Services page |
V2.0
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WHATCOM COUNTY:

Recommended for gpprov I:
’ "’j % < ?A/Zé‘ﬁ‘i

T,

Jon Hutchings Date

Department Director

Approved as to form:

/5 : Gl 2llf
e G[2ly

Christopher Quinn Date

Senior Civil Deputy Prosecuting Attorney

Approved:
Accepted for Whatcom County on behalf of the Whatcom County Flood Control Zone District

By:
Jack Louws Date
County Executive

STATE OF WASHINGTON )
) ss
COUNTY OF WHATCOM )

On this day of .20 __, before me personally appeared Jack Louws, to me known to be the Executive of Whatcom County, who executed
the above instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington, residing at
. My commission expires

CONTRACTOR INFORMATION:

Geneva Consulting Services

Becky Peterson
Sole Proprietor

Address:
1020 Austin St.
Bellingham, WA 98229

Mailing Address:
1020 Austin St.
Bellingham, WA 98229

Contact Name: Becky Peterson
Contact Phone: 360-392-1301

Contact Email: genevaconsulting@comcast.net

Contract for Services Agreement Geneva Consulting Services page 2
V2.0
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1

Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as Exhibit "A", during the

agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise provided for in the Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1

10.2

1.1

1.2

11.8

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and are not compensable
under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement may be extended by mutual agreement
of the parties; provided, however, that the Agreement is in writing and signed by both parties.

Extension: Not Applicable

Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared bankrupt or commits any act
of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may, by depositing written notice to the Contractor in the
U.S. mail, first class postage prepaid, terminate the contract, and at the County’s option, obtain performance of the work elsewhere. Termination
shall be effective upon Contractor’s receipt of the written notice, or within three (3) days of the mailing of the notice, whichever occurs first. If the
contract is terminated for default, the Contractor shall not be entitied to receive any further payments under the contract until all work called for has
been fully performed. Any extra cost or damage to the County resulting from such default(s) shall be deducted from any money due or coming due
to the Contractor. The Contractor shall bear any extra expenses incurred by the County in completing the work, including all increased costs for
completing the work, and all damage sustained, or which may be sustained by the County by reason of such default.

Termination for Reduction in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective date of this Agreement,
and prior to its normal completion, the County may summarily terminate this Agreement as to the funds withdrawn, reduced, or limited,
notwithstanding any other termination provisions of this Agreement. If the level of funding withdrawn, reduced or limited is so great that the County
deems that the continuation of the programs covered by this Agreement is no longer in the best interest of the County, the County may summarily
terminate this Agreement in whole, notwithstanding any other termination provisions of this Agreement. Termination under this section shall be
effective upon receipt of written notice as specified herein, or within three days of the mailing of the notice, whichever occurs first.

Termination for Public Convenience:

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that such termination is in the
interests of the County. Whenever the Agreement is terminated in accordance with this paragraph, the Contractor shall be entitled to payment for
actual work performed at unit contract prices for completed items of work. An equitable adjustment in the contract price for partially completed items
of work will be made, but such adjustment shall not include provision for loss of anticipated profit on deleted or uncompleted work. Termination of
this Agreement by the County at any time during the term, whether for default or convenience, shall not constitute breach of contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

201

Accounting and Payment for Contractor Services:

Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B" requires payments by
the County, payment shall be based upon written claims supported, unless otherwise provided in Exhibit "B," by documentation of units of work
actually performed and amounts earned, including, where appropriate, the actual number of days worked each month, total number of hours for the
month. and the total dollar payment requested, so as to comply with municipal auditing requirements.

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the County or his designee
(hereinafter referred to as the "Administrative Officer") the County will not reimburse the Contractor for any costs or expenses incurred by the
Contractor in the performance of this contract. Where required, the County shall, upon receipt of appropriate documentation, compensate the
Contractor, no more often than monthly, in accordance with the County’s customary procedures, pursuant to the fee schedule set forth in Exhibit "B."
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211

221

23.1

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where required by State or Federal
law, the Contractor authorizes the County to withhold for any taxes other than income taxes (i.e., Medicare). All compensation received by the
Contractor will be reported to the Internal Revenue Service at the end of the calendar year in accordance with the applicable IRS regulations. Itis
the responsibility of the Contractor to make the necessary estimated tax payments throughout the year, if any, and the Contractor is solely liable for
any tax obligation arising from the Contractor's performance of this Agreement. The Contractor hereby agrees to indemnify the County against any
demand to pay taxes arising from the Contractor's failure to pay taxes on compensation earned pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The Contractor must pay all other
taxes, including, but not limited to, Business and Occupation Tax, taxes based on the Contractor's gross or net income, or personal property to which
the County does not hold tite. The County is exempt from Federal Excise Tax.

Withholding Payment:

In the event the County’s Administrative Officer determines that the Contractor has failed to perform any obligation under this Agreement within the
times set forth in this Agreement, then the County may withhold from amounts otherwise due and payable to Contractor the amount determined by
the County as necessary to cure the default, until the Administrative Officer determines that such failure to perform has been cured. Withholding
under this clause shall not be deemed a breach entiting Contractor to termination or damages, provided that the County promptly gives notice in
writing to the Contractor of the nature of the default or failure to perform, and in no case more than 10 days after it determines to withhold amounts
otherwise due. A determination of the Administrative Officer set forth in a notice to the Contractor of the action required and/or the amount required
to cure any alleged failure to perform shall be deemed conclusive, except to the extent that the Contractor acts within the times and in strict accord
with the provisions of the Disputes clause of this Agreement. The County may act in accordance with any determination of the Administrative Officer
which has become conclusive under this clause, without prejudice to any other remedy under the Agreement, to take all or any of the following
actions: (1) cure any failure or default, (2) to pay any amount so required to be paid and to charge the same to the account of the Contractor, (3) to
set off any amount so paid or incurred from amounts due or to become due the Contractor. In the event the Contractor obtains relief upon a claim
under the Disputes clause, no penalty or damages shall accrue to Contractor by reason of good faith withholding by the County under this clause.

Labor Standards:

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those pertaining to payment of wages
and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act; the Americans with Disabilities Act of 1990; the Davis-Bacon
Act: and the Contract Work Hours and Safety Standards Act providing for weekly payment of prevailing wages, minimum overtime pay, and providing
that no laborer or mechanic shall be required to work in surroundings or under conditions which are unsanitary, hazardous, or dangerous to health
and safety as determined by regulations promulgated by the Federal Secretary of Labor and the State of Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1  Independent Contractor:
The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein contained shall be construed to
create a relationship of employer-employee or master-servant, but all payments made hereunder and all services performed shall be made and
performed pursuant to this Agreement by the Contractor as an independent contractor.
The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor is not entitled to any
benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other insurance benefits, or any other rights or
privileges afforded to employees of the County. The Contractor represents that he/she/it maintains a separate place of business, serves clients other
than the County, will report all income and expense accrued under this contract to the Internal Revenue Service, and has a tax account with the
State of Washington Department of Revenue for payment of all sales and use and Business and Occupation taxes collected by the State of
Washington.
Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense, including, but not limited
to, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of claims or demands because of breach of the provisions of this
paragraph.

30.2  Assignment and Subcontracting:
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this contract may be
assigned or subcontracted to any other individual, firm or entity without the express and prior written approval of the County.

30.3  No Guarantee of Employment:
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The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever and shall not be deemed
to guarantee any employment of the Contractor or any employee of the Contractor or any subcontractor or any employee of any subcontractor by the
County at the present time or in the future.

311 Qwnership of Items Produced:
All writings, programs, data, public records or other materials prepared by the Contractor and/or its consultants or subcontractors, in connection with
performance of this Agreement, shall be the sole and absolute property of the County.

311 Ownership of Items Produced:
When the Contractor creates any copyrightable materials or invents any patentable property, the Contractor may copyright or patent the same, but
the County retains a royalty-free, nonexclusive and irrevocable license to reproduce, publish, recover, or otherwise use the materials or property and
to authorize other governments to use the same for state or local governmental purposes. Contractor further agrees to make research, notes, and
other work products produced in the performance of this Agreement available to the County upon request.

31.2  Patent/Copyright Infringement:
Contractor will defend and indemnify the County from any claimed action, cause or demand brought against the County, to the extent such action is
based on the claim that information supplied by the Contractor infringes any patent or copyright. The Contractor will pay those costs and damages
attributable to any such claims that are finally awarded against the County in any action. Such defense and payments are conditioned upon the
following:
A. The Contractor shall be notified promptly in writing by the County of any notice of such claim.
B. Contractor shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue using the information, in the
event such claim of infringement, is made, provided no reduction in performance or loss results to the County.

321 Confidentiality:
The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information provided by the County or
acquired by the Contractor in performance of this Agreement, except upon the prior written consent of the County or an order entered by a court after
having acquired jurisdiction over the County. Contractor shall immediately give to the County notice of any judicial proceeding seeking disclosure of
such information. Contractor shall indemnify and hold harmless the County, its officials, agents or employees from all loss or expense, including, but
not limited to, settlements, judgments, setoffs, attorneys' fees and costs resulting from Contractor's breach of this provision.

33.1  Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to review and monitor the
financial and service components of this program by whatever means are deemed expedient by the Administrative Officer or by the County Auditor's
Office. Such review may occur with or without notice and may include, but is not limited to, on-site inspection by County agents or employees,
inspection of all records or other materials which the County deems pertinent to the Agreement and its performance, and any and all communications
with or evaluations by service recipients under this Agreement. The Contractor shall preserve and maintain all financial records and records relating
to the performance of work under this Agreement for three (3) years after contract termination, and shall make them available for such review, within
Whatcom County, State of Washington, upon request. Contractor also agrees to notify the Administrative Officer in advance of any inspections,
audits, or program review by any individual, agency, or governmental unit whose purpose is to review the services provided within the terms of this
Agreement. If no advance notice is given to the Contractor, then the Contractor agrees to notify the Administrative Officer as soon as it is practical.

341  Proof of Insurance:
The Contractor shall carry for the duration of this Agreement general liability and property damage insurance with the following minimums:
Property Damage per occurrence - $500,000.00
General Liability & Property Damage for bodily injury- $1,000,000.00
A Certificate of insurance, that also identifies the County as an additional insured, is attached hereto as Exhibit "C". This insurance shall be
considered as primary and shall waive all rights of subrogation. The County insurance shall be noncontributory.

a.  Professional Liability - $1,000,000 per occurrence: Not Applicable

34.2  Industrial Insurance Waiver:
With respect to the performance of this agreement and as to claims against the County, its officers, agents and employees, the Contractor expressly
waives its immunity under Title 51 of the Revised Code of Washington, the Industrial Insurance Act, for injuries to its employees and agrees that the
obligations to indemnify, defend and hold harmless provided in this agreement extend to any claim brought by or on behalf of any employee of the
Contractor. This waiver is mutually negotiated by the parties to this agreement.

34.3  Defense & Indemnity Agreement:
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35.1

35.2

36.1

36.2

37.1

The Contractor agrees to defend, indemnify and save harmless the County, its appointed and elective officers and employees, from and against all
loss or expense, including, but not limited to, judgments, settiements, attorneys' fees and costs by reason of any and all claims and demands upon
the County, its elected or appointed officials or employees for damages because of personal or bodily injury, including death at any time resulting
therefrom, sustained by any person or persons and on account of damage to property, including loss of use thereof, whether such injury to persons
or damage to property is due to the negligence of the Contractor, its subcontractors, its successor or assigns, or its agents, servants, or employees,
the County, its appointed or elected officers, employees or their agents, except only such injury or damage as shall have been occasioned by the
sole negligence of the County or its appointed or elected officials or employees. In case of damages caused by the concurrent negligence of
Contractor, its subcontractors, its successors or assigns, or its agents, servants, or employees, and the County, its appointed or elected officers,
employees or their agents, then this indemnification provision is enforceable only to the extent of the negligence of the Contractor, its agents, or its
employees.

It is further provided that no liability shall attach to the County by reason of entering into this contract, except as expressly provided herein. The
parties specifically agree that this agreement is for the benefit of the parties only and this agreement shall create no rights in any third party.

Non-Discrimination in Employment:

The County’s policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified applicants and employees
without regard to race, color, creed, religion, national origin, sex, sexual orientation, age, marital status, disability, or veteran status. The Contractor
shall comply with all laws prohibiting discrimination against any employee or applicant for employment on the grounds of race, color, creed, religion,
national origin, sex, sexual orientation, age, marital status, disability, or veteran status, except where such constitutes a bona fide occupational
qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action to insure that applicants
are employed, and treated during employment, without regard to their race, color, creed, religion, national origin, sex, age, marital status, sexual
orientation, disability, or veteran status, except where such constitutes a bona fide occupational qualification. Such action shall include, but not be
limited to: advertising, hiring, promotions, layoffs or terminations, rate of pay or other forms of compensation benefits, selection for training including
apprenticeship, and participation in recreational and educational activities. In all solicitations or advertisements for employees placed by them or on
their behalf, the Contractor shall state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex
or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply to contracts or
subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no employees.

Non-Discrimination in Client Services:

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital status, sexual orientation,
disability, or veteran status; or deny an individual or business any service or benefits under this Agreement; or subject an individual or business to
segregation or separate treatment in any manner related to his/herfits receipt any service or services or other benefits provided under this
Agreement; or deny an individual or business an opportunity to participate in any program provided by this Agreement.

Waiver of Noncompetition:

Contractor irrevocably waives any existing rights which it may have, by contract or otherwise, to require another person or corporation to refrain from
submitting a proposal to or performing work or providing supplies to the County, and contractor further promises that it will not in the future, directly or
indirectly, induce or solicit any person or corporation to refrain from submitting a bid or proposal to or from performing work or providing supplies to
the County.

Conflict of Interest:

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees involved in the performance of this
Agreement shall have or develop an interest in the subject matter of this Agreement that is potentially in conflict with the County's interest, then
Contractor shall immediately notify the County of the same. The nofification of the County shall be made with sufficient specificity to enable the
County to make an informed judgment as to whether or not the County’s interest may be compromised in any manner by the existence of the conflict,
actual or potential. Thereafter, the County may require the Contractor to take reasonable steps to remove the conflict of interest. The County may
also terminate this contract according to the provisions herein for termination.

Administration of Contract:

This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington, and political subdivisions
of the State of Washington. The Contractor also agrees to comply with applicable federal, state, county or municipal standards for licensing,
certification and operation of facilities and programs, and accreditation and licensing of individuals.
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37.2

38.1

38.2

38.3

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee, as the County's
representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the provisions of this Agreement, including the
County’s right to receive and act on all reports and documents, and any auditing performed by the County related to this Agreement. The
Administrative Officer for purposes of this agreement is:

Gary Stoyka, Whatcom County Public Works Natural Resources Manager, 322 N. Commercial St. Suite 110, Bellingham, WA 98225

Notice:

Except as set forth elsewhere in the Agreement, for all purposes under this Agreement except service of process, notice shall be given by the
Contractor to the County's Administrative Officer under this Agreement. Notice to the Contractor for all purposes under this Agreement shall be
given to the address provided by the Contractor herein above in the “Contractor Information” section. Notice may be given by delivery or by
depositing in the US Mail, first class, postage prepaid.

Certification of Public Works Contractor's Status under State Law:

Contractor certifies that it has fully met the responsibility criteria required of public works contractors under RCW 39.04.350 (1), which inlcude: (a)
having a certificate of registration in compliance with RCW 18.27; (b) having a current state unified business identifier number; (c) if applicable,
having industrial insurance coverage for its employees working in Washington as required in Title 51 RCW, an employment security department
number as required in Title 50 RCW, and a state excise tax registration number as required in Title 82 RCW; and (d) not being disqualified from
bidding on any public works contract under RCW 39.06.010 or 39.12.065 (3).

Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions:
The Contractor further certifies, by executing this contract, that neither it nor its principles is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or Agency.

The Contractor also agrees that it shall not knowingly enter into any lower tier covered transactions (a transaction between the Contractor and any
other person) with a person who is proposed for debarment, debarred, suspended, declared ineligible, or voluntarily excluded from participation in
this covered transaction, and the Contractor agrees to include this clause titled "Certification Regarding Federal Debarment, Suspension, Ineligibility
and Voluntary Exclusion - Lower Tier Covered Transaction" without modification, in all lower tier covered transactions and in all solicitations for lower
tier transactions.

The "Excluded Parties List System in the System for Award Management (SAM) website is available to research this information at
WWW.SAM.GOV. Contractor shall immediately notify Whatcom County if, during the term of this Contract, Contractor becomes debarred.

E-Verify:

The E-Verify contractor program for Whatcom County applies to contracts of $100,000 or more and sub contracts for $25,000 or more if the primary
contract is for $100,000 or more. Contractor represents and warrants that it will, for at least the duration of this contract, register and participate in
the status verification system for all newly hired employees. The term “employee” as used herein means any person that is hired to perform work for
Whatcom County. As used herein, “status verification system” means the lllegal Immigration Reform and Immigration Responsibility Act of 1996 that
is operated by the United States Department of Homeland Security, also known as the E-Verify Program, or any other successor electronic
verification system replacing the E-Verify Program. Contractor/Seller agrees to maintain records of such compliance and, upon request of the
County, to provide a copy of each such verification to the County. Contractor/Seller further represents and warrants that any person assigned to
perform services hereunder meets the employment eligibility requirements of all immigration laws of the State of Washington. Contractor/Seller
understands and agrees that any breach of these warranties may subject Contractor/Seller to the following: (a) termination of this Agreement and
ineligibility for any Whatcom County contract for up to three (3) years, with notice of such cancellation/termination being made public. In the event of
such termination/cancellation, Contractor/Seller would also be liable for any additional costs incurred by the County due to contract cancellation or
loss of license or permit.” Contractor will review and enroll in the E-Verify program through this website: www.uscis.gov

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1  Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either party, shall be in writing
and signed by both of the parties.

40.2  Contractor Commitments, Warranties and Representations:
Any written commitment received from the Contractor concerning this Agreement shall be binding upon the Contractor, unless otherwise specifically
provided herein with reference to this paragraph. Failure of the Contractor to fulfill such a commitment shall render the Contractor liable for damages
to the County. A commitment includes, but is not limited to, any representation made prior to execution of this Agreement, whether or not
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411

412

421

431

incorporated elsewhere herein by reference, as to performance of services or equipment, prices or options for future acquisition to remain in effect for
a fixed period, or warranties.

Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity shall not affect other

terms, conditions or applications which can be given effect without the invalid term, condition or application. To this end, the terms and conditions of
this contract are declared severable.

Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term or condition of this
contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the parties hereto. The failure of the County to
insist upon strict performance of any of the covenants and agreements of this Agreement, or to exercise any option herein conferred in any one or
more instances, shall not be construed to be a waiver or relinquishment of any such, or any other covenants or agreements, but the same shall be
and remain in full force and effect.

Disputes:

General:

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be brought to the attention of the
County at the earliest possible time in order that such matters may be settled or other appropriate action promptly taken. Except for such objections
as are made of record in the manner hereinafter specified and within the time limits stated, the records, orders, rulings, instructions, and decisions of
the Administrative Officer shall be final and conclusive.

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for (1) any act or failure to
act by the Administrative Officer or the County, or (2) the happening of any event or occurrence, unless the Contractor has given the County a written
Notice of Potential Claim within ten (10) days of the commencement of the act, failure, or event giving rise to the claim, and before final payment by
the County. The written Notice of Potential Claim shall set forth the reasons for which the Contractor believes additional compensation or extension
of time is due, the nature of the cost involved, and insofar as possible, the amount of the potential claim. Contractor shall keep full and complete
daily records of the work performed, labor and material used, and all costs and additional time claimed to be additional.

Detailed Claim:

The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty (30) days of the
accomplishment of the portion of the work from which the claim arose, and before final payment by the County, the Contractor has given the County
a detailed written statement of each element of cost or other compensation requested and of all elements of additional time required, and copies of
any supporting documents evidencing the amount or the extension of time claimed to be due.

Arbitration:

Other than claims for injunctive relief brought by a party hereto (which may be brought either in court or pursuant to this arbitration provision), and
consistent with the provisions hereinabove, any claim, dispute or controversy between the parties under, arising out of, or related to this Agreement
or otherwise, including issues of specific performance, shall be determined by arbitration in Bellingham, Washington, under the applicable American
Arbitration Association (AAA) rules in effect on the date hereof, as modified by this Agreement. There shall be one arbitrator selected by the parties
within ten (10) days of the arbitration demand, or if not, by the AAA or any other group having similar credentials. Any issue about whether a claim is
covered by this Agreement shall be determined by the arbitrator. The arbitrator shall apply substantive law and may award injunctive relief, equitable
relief (including specific performance), or any other remedy available from a judge, including expenses, costs and attorney fees to the prevailing party
and pre-award interest, but shall not have the power to award punitive damages. The decision of the arbitrator shall be final and binding and an
order confirming the award or judgment upon the award may be entered in any court having jurisdiction. The parties agree that the decision of the
arbitrator shall be the sole and exclusive remedy between them regarding any dispute presented or pled before the arbitrator. At the request of
either party made not later than forty-five (45) days after the arbitration demand, the parties agree to submit the dispute to nonbinding mediation,
which shall not delay the arbitration hearing date; provided, that either party may decline to mediate and proceed with arbitration.

Unless otherwise specified herein, this Agreement shall be governed by the laws of Whatcom County and the State of Washington.

Venue and Choice of Law:
In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this Agreement, the venue of such
action of litigation shall be in the courts of the State of Washington in and for the County of Whatcom. This Agreement shall be governed by the laws
of the State of Washington.
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441  Survival:
The provisions of paragraphs 11.1,11.2, 11.3 , 211, 221,301, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 421, and 43.1, if utilized, shall

survive, notwithstanding the termination or invalidity of this Agreement for any reason.

451  Entire Agreement.
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire Agreement between the

parties and supersedes any prior oral statements, discussions or understandings between the parties.
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EXHIBIT "A"
(SCOPE OF WORK)

Task 1: Organize, Support, Administer, Facilitate and Coordinate a Local Integrating Organization

Project Approach:

e Maintain a public e-mail list for notification of WRIA1 Management Team and WRIA 1 Watershed Management Board meetings and
other activities or events the community may have an interest in. Direct general inquiries to appropriate entity or individual as needed.

e Coordinate meeting logistics and facilitation for Watershed Work Group (4 meetings), LIO Staff Team (6 meetings), Steering Committee
(5 meetings), WRIA1 Management Team (6 meetings), and WRIA 1 Board(s) (4 meetings). This includes agenda preparation, meeting
summaries, and preparation of other supporting materials.

e Maintain the Whatcom LIO webpage to provide information on process and status of LIO work. This will include meeting agenda,
summaries, and progress on near-term actions.

e Ensure cross-posting and distribution of Whatcom LIO relevant information with the WRIA1 Watershed Project, WRIA1 Salmon
Recovery Program, and as appropriate, WWIN/ Whatcom ECONet.

e Maintain communication links to Puget Sound Partnership including with the Ecosystem Recovery Coordinator assigned to Whatcom
LIO and report and distribute regional information from the Puget Sound Partnership to the Whatcom LIO participants as applicable.

e Attend EPA convened meetings with LIO Coordinators (2 meetings), regional LIO Coordinator meetings (4 meetings), trainings or
workshops (2), and other coordination meetings or conference calls as directed (2) for purposes of information gathering and reporting
back to the appropriate WRIA1 Team.

e Participate in PSP facilitated workshops, discussions, and/or trainings related to LIO and salmon lead entity integration and mobilizing
funding.

e Provide support, as requested, to Whatcom LIO Ecosystem Coordination Board representative and alternate in the form of
coordinating local positions and/or briefing papers with or for the WRIA 1 Watershed Management Board, Watershed Management
Team, and/or other groups as directed.

Assumptions:
e Operational communication is considered correspondence and information that is received from PSP, other LIOs, and other entities,

will be distributed to the appropriate LIO Team or the Policy Boards.

e The consultant works with the LIO Staff Team and fiscal agent staff- depending on the information received- to frame up topics for
discussion by the Management Team and/or Policy Boards, as needed.

e External communication that is considered outside of typical process-coordination communication will be referred to the fiscal agent
staff and/or Management Team as applicable.

e  Participation in regional meetings will be prioritized given budget considerations.

Work Products:

e  Progress reports describing general communication and distribution of LIO-related materials to WRIA 1 Boards, Management Team,
Steering Committee, Watershed Work Group, LIO Staff Team, and interested community members. January 15, 2020; April 15, 2020;
July 15, 2020; and September 30, 2020.

e Agendas, supporting materials, and meeting summaries for Whatcom County LIO Staff Team, Watershed Work Group, Steering
Committee, WRIA 1 Management Team, and WRIA 1 Boards. January 15, 2020; April 15, 2020; July 15, 2020; and September 30, 2020.

e Agendas from regional meetings and trainings attended. January 15, 2020; April 15, 2020; July 15, 2020; and September 30, 2020.

e Briefing papers or other material prepared in support of Whatcom LIO Ecosystem Coordination Board representative and alternate.
January 15, 2020; April 15, 2020; July 15, 2020; and September 30, 2020.

Budget Estimate: $30,879.80
Labor: $30,149.00
Mileage: 5730.80

Task 2: Steward and Implement Puget Sound Action Agenda 2018-2022
Project Approach:
e Coordinate and facilitate implementation of near-term actions identified in the 2018-2022 Action Agenda. This will include:

Contract for Services Agreement Geneva Consulting Services page 10
V2.0

114




o Facilitate process for LIO to address common barriers, gaps, opportunities, and encourage best practices throughout LIO
geography
o Assistance with identifying existing funding sources and leveraging existing partnerships that can contribute to NTA
implementation
o Provide assistance for identifying funding opportunities for NTAs. In addition to direct notification of funding
opportunities to owners of near-term actions and ongoing programs, information will be provided to the WWIN/
Whatcom ECONet for broader public distribution.
e Coordinate a local process for priority NTA selection within the existing Whatcom LIO meeting structure and schedule. Provide a
summary of LIO priority NTAs to Strategic Initiative Leads and PSP.
e Provide input on the 2022-2026 Action Agenda Comprehensive Plan update.
e Coordinate local input to the Strategic Initiative Leads and Implementation Strategy Work Group
e Engage with ECB representative

Assumptions:
e The LIO Staff Team, Steering Committee, and Management Team have a critical role in the tasks and approaches listed for Task 2.

Work Products:

e Progress reports describing coordination of near-term action implementation. January 15, 2020; April 15, 2020; July 15, 2020; and
September 30, 2020.
Copy of process to identify LIO priority NTAs for direct funding including a list of selected priority NTAs. November 2019.

e Copy of comments on the 2022-2026 Action Agenda Comprehensive Plan update, if any, submitted to Puget Sound Partnership
September 30, 2020

e Copy of comments submitted to Puget Sound Partnership, Strategic Initiative Leads, and/or Implementation Strategy Work Groups, if
any. September 30, 2020

Budget Estimate: $11,205.50
Labor: $11,205.50

Task 3: Performance Management
Project Approach:
e Support Whatcom County Public Works- Natural Resources staff with invoicing and reporting to Puget Sound Partnership. Provide
support for other grant agreement tasks as needed.
e Coordinate twice yearly reporting on progress of near-term actions to WRIA 1 Management Team using Puget Sound Reporting
format.

Assumptions:
e The near-term action owners have a critical role in providing information twice yearly to the Management Team and Puget Sound
Partnership.

Work Products:
e Twice yearly reports on status of near-term actions to WRIA 1 Management Team. April 15 and September 30, 2020.

Budget Estimate: $1,679
Labor: 52,590

Task 4: Support Communication, Adaptive Management, and Synthesis of LIO Ecosystem Recovery Plans

Project Approach:

e Provide feedback to PSP on PSP communications development, products, and progress report formats and templates.
e Coordinate adaptive management of the LIO plan and strategies and supporting advancement of priority tasks.

e Communicate and provide Adaptive Management needs and update to the PSP for purposes of updating Miradi files.
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e  Maintain and Update LIO Plan Miradi files.

e Coordinate Whatcom LIO input to PSP related to PSP synthesis process.

e Support implementation and coordination of education/outreach related to the Whatcom LIO Ecosystem Recovery Plan.
e Update content for LIO geographic page in Action Agenda Tracker

e Coordinate input to PSP related to revisions of Puget Sound vital signs and Puget Sound Information website.

\ssumptions:
e The WRIA 1 Management Team and Steering Committee will have critical roles in providing information on Task 4 coordination.

e The WRIA 1 Management Team, Steering Committee, and LIO Staff Team have critical roles in identifying priorities and adaptive
management of the LIO plan.

Work Products:

e Presentations.

e Summary of Changes to the Ecosystem Recovery Plan via Adaptive Management.

e  Updated Miradi files.

e Summary of outreach conducted in support of the Whatcom LIO Ecosystem Recovery Plan and electronic files or images of outreach
materials.

Budget Estimate: $24,851
Labor: 523,798
Supplies and Graphics: $1053.81
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EXHIBIT "B"
(COMPENSATION)

As consideration for the services provided pursuant to Exhibit A, “Scope of Work”, the County agrees to compensate the Contractor
according to the hourly rates provided (below). Other reasonable expenses incurred in the course of performing the duties herein shall be
reimbursed including: mileage at IRS rate, lodging and per diem at a rate not to exceed the GSA rate for location services are provided.
Reimbursement for air travel will be at coach rates. Other expenditures such as printing, postage, telephone charges, and outreach supplies
shall be reimbursed at actual cost plus 10%.

Contractor will invoice monthly. Invoices will include hours worked by employee by day together with tasks accomplished. Requests for
reimbursement of expenses must be accompanied by copies of paid invoices itemizing costs incurred. Costs of alcoholic beverages are not
eligible for reimbursement. Compensation shall not exceed $68,616.11. Any work performed prior to the effective date of this contract or
continuing after the completion date of the same unless otherwise agreed upon in writing, will be at the contractor’s expense.

Budget Summary

}F Task Hours Labor ($ 73/hr) Expenses Totals
| Task 1.0 413 $30,149 $730.80* $30,879.80
Task 2.0 153.5 $11,205.50 $11,205.50
Task 3.0 23 $1,679 $1,679 |
Task 4.0 326 $23,798 $1,053.81** $24,851.81 |
Totals B Not to Exceed $68,616.11 !
* Mileage
** Supplies/Graphics
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EXHIBIT "C"
(CERTIFICATE OF INSURANCE)

P |
ACORD’ CERTIFICATE OF LIABILITY INSURANCE A

06/24/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁm‘}” Lacey Larsen
Rice Insurance LLC P|-|”8NNE° - (360) 734-1161 ] ;F:l)é‘ Nel: (360) 734-1173
1400 Broadway ADDRESS: laceyr@riceinsurance.com
P.O. Box 639 INSURER(S) AFFORDING COVERAGE NAIC #
Bellingham WA 98227 INSURER A: Ohio Security Insurance Co. 24082
INSURED INSURER 8 :

Rebecca Peterson INSURER C :

1020 Austin St INSURER D :

INSURER E :

Bellingham WA 98229 INSURER F :

COVERAGES CERTIFICATE NUMBER: _ CL1962464169 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM CR CONDITION OF ANY CONTRACT CR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

[TNSR AUDLTSUER] POLICYEFF_ | POLICY EXP
LTR TYPE OF INSURANCE INSD |WvD POLICY NUMBER {MM/DO/YYYY) | (MM/DD/YYYY) LIMITS
| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
ED
] cuams wace OCCUR PREMISES (Ea occurence) | $ 1:000.000
MED EXP (Any one person) 3 15,000
A Y | Y | BLS56214770 07/09/2019 | 07/09/2020 | personaL & AV INJURY | § 1:000.000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
X poLicy D ﬁé‘& D Loc PRODUCTS - cOMPIOP AGG | §2:000.000
OTHER: E
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY = ; 3
ANY AUTO BODILY INJURY (Per person) 3
OWNED SCHEDULED 3
AUTOS ONLY AUTG BODILY INJURY (Per accident) | $
HIRED NON-GWNED AN 3
AUTOS ONLY AUTOS ONLY (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE 5
EXCESS LIAB CLAIMS-MADE AGGREGATE 3
DED I [RETENTION $ 3
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN SIIUIE l ] ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 3
OFFICER/MEMBER EXCLUDED? D NIA
{Mandatory in NH) E.L. DISEASE - EAEMPLOYEE | §
if yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICYLIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Scheduls, may be attached if more space is required)

Whatcom County is included as an additional insured for the abave-noted insurance per form CG8810 0413. This Commercial General Liability insurance
shall be considered as primary and non-contributory, and shall waive all rights of subrogation. The County insurance shall not serve as a source of
contribution.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Whatcom County Public Works ACCORDANCE WITH THE POLICY PROVISIONS.

322 N. Commercial St Suite 210

AUTHORIZED REPRESENTATIVE

Bellingham WA 98225

8 1

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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EXHIBIT "D"
(GRANT TERMS AND CONDITIONS)
1. DEFINITIONS
As used throughout this contract, the following terms shall have the meaning set forth
below:

A. "AGENCY" means the Puget Sound Partnership (PSP) of the State of Washington, any division,
section, office, unit or other entity of the AGENCY, or any of the officers or other officials lawfully
representing that AGENCY.

B. "AGENT" means the Director, and/or the delegate authorized in writing to act on the Director's behalf.

C. "CONTRACTOR" means that firm, provider, organization, individual or other entity performing
service(s) under this contract, and shall include all employees of the CONTRACTOR.

D. “DEBARMENT” means an action taken by a Federal agency or official to exclude a person or
business entity from participating in transactions involving certain federal funds.

E. “EPA” means U.S. Environmental Protection Agency.

F. "SUBCONTRACTOR" means one not in the employment of the CONTRACTOR, who is performing
all or part of those services under this contract under a separate contract with the CONTRACTOR.
The terms "SUBCONTRACTOR" and "SUBCONTRACTORS" means SUBCONTRACTOR(s) in any
tier.

G. “SUB-RECIPIENT” means a non-Federal entity that receives a subaward from a pass-through entity
to carry out part of a Federal program; but does not include an individual that is a beneficiary of such
program. A subrecipient may also be a recipient of other Federal awards directly from a Federal
awarding agency. Guidance on distinguishing between a subrecipient and a contractor is providedin
2 CFR §200.330. Subrecipient and contractor determinations.

2. AMERICANS WITH DISABILITIES ACT (ADA)

If the contract includes federal funding, the CONTRACTOR must comply with Section
504 of the Rehabilitation Act of 1973, which prohibits discrimination against persons
with disabilities by entities receiving Federal financial assistance. The CONTRACTOR
may also be required to comply with the ADA, which provides comprehensive civil
rights protection to individuals with disabilities in the areas of employment, public
accommodations, state and local government services, and telecommunications.

3. ADVANCE PAYMENTS PROHIBITED

No payments in advance of or in anticipation of goods or services to be provided under
this contract shall be made by the AGENCY.

4. AMENDMENT
This Agreement may be amended by mutual agreement of the parties. Such
amendments shall not be binding unless they are in writing and signed by personnel
authorized to bind each of the parties.

5. ASSIGNMENT

The work to be provided under this Agreement, and any claim arising under this
Agreement, is not assignable or delegable by either party in whole or in part, without the
express prior written consent of the other party, which consent shall not be unreasonably
withheld.
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6. ASSURANCES

The parties agree that all activity pursuant to this Agreement shall be in accordance
with all applicable federal, state and local laws, rules, and regulations as they currently
exist or as amended.

7. CONFIDENTIALITY
Confidential information: The CONTRACTOR shall not use or disclose any information
that is identified as such, for any purpose not directly connected with the administration
of this contract, except with prior written consent of the AGENCY, or as may be
required by law. Each party will utilize reasonable security procedures and protections
to assure that records and documents provided by the other party are not erroneously
disclosed to third parties. However, the parties acknowledge that state and local
agencies are subject to chapter 42.56 RCW, the Public Records Act.

Personal Information (one form of confidential information): Personal information
including, but not limited to, “Protected Health Information,” collected, used, or acquired
in connection with this contract shall be protected against unauthorized use, disclosure,
modification or loss. CONTRACTOR shall ensure its directors, officers, employees,
subcontractors or agents use personal information solely for the purposes of
accomplishing the services set forth herein. CONTRACTOR and its subcontractors
agree not to release, divulge, publish, transfer, sell or otherwise make known to
unauthorized persons personal information without the express written consent of the
agency or as otherwise required by law. Any breach of this provision may result in
termination of the contract and the demand for return of all personal information. The
CONTRACTOR agrees to indemnify and hold harmless the AGENCY for any damages
related to the CONTRACTOR'’S unauthorized use of personal information.

8. CREDIT AND ACKNOWLEDGEMENT

Reports, documents, signage, videos, or other media, developed as part of projects
funded by EPA funded Agreements shall display both the EPA and Puget Sound
Partnership logos and the following credit line: "This project has been funded wholly or
in part by the United States Environmental Protection Agency under Assistance
Agreement [CE-01J65401]. The contents of this document do not necessarily reflect
the views and policies of the Environmental Protection Agency, nor does mention of
trade names or commercial products constitute endorsement or recommendation for

use.

9. DEBARMENT AND SUSPENSION

CONTRACTOR, by signature to this Contract, certifies that CONTRACTOR is not
presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any Federal department or agency from participating in
transactions (Debarred). CONTRACTOR shall comply with applicable federal agency
debarment and suspension rules adopted pursuant to Office of Management and
Budget guidance at 2 CFR Part 180, such as 2 CFR Part 1532 for the Environmental
Protection Agency, which implement Executive Order 12549. CONTRACTOR
acknowledges that failing to disclose the information required at 2 CFR 180.335 may
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result in the delay or negation of this contract, or pursuance of legal remedies,
including suspension and debarment.

CONTRACTOR shall not award subcontracts or subawards to persons (individuals or
organizations) listed on the Excluded Parties List located at Www.sam.gov/.
CONTRACTOR agrees to include the above requirements in all subcontracts into which
it enters. The CONTRACTOR shall immediately notify AGENCY if, during the term of
this Contract, CONTRACTOR becomes debarred. AGENCY may immediately
terminate this Contract by providing CONTRACTOR written notice if CONTRACTOR
becomes Debarred during the term hereof.

10. DISALLOWED COSTS

CONTRACTOR is responsible for any audit exceptions or disallowed costs
incurred by its own organization or that of its Subcontractors.

11. pISPUTES

In the event that CONTRACTOR is a state agency and a dispute arises under this
Agreement, either of the parties may request intervention by the Governor, as
provided by chapter 43.17.330 RCW, in which event the Governor's process will
control.

In the event that a dispute arises under this Agreement, and the CONTRACTOR is not
a state agency, it shall be determined by a Dispute Board in the following manner:
Each party to this Agreement shall appoint one member to the Dispute Board. The
members so appointed shall jointly appoint an additional member to the Dispute
Board. The Dispute Board shall evaluate the facts, Agreement terms, applicable
statutes and rules, and make a determination of the dispute. The determination of the
Dispute Board shall be final and binding on both parties.

The cost of resolution will be borne as allocated by the Dispute Board or the Governor.

12. DUPLICATION OF BILLED COSTS

The CONTRACTOR shall not bill the Agency for services performed under this
contract, and the Agency shall not pay the CONTRACTOR if the CONTRACTOR is
entitled to payment or has been or will be paid by any other source, including grants,
for that service.

13. GOVERNING LAW AND VENUE

This Agreement shall be construed and interpreted in accordance with the laws of the
State of Washington and the venue of any action brought under this Agreement shall
be in Superior Court for Thurston County.

14. HOTEL MOTEL FIRE SAFETY ACT

The Hotel and Motel Fire Safety Act of 1990 (Public Law 101-391) establishes a
number of fire safety standards which must be met for hotels and motels. Pursuant to
40 CFR 30.18, if applicable, and 15 USC 2225a if any portion of this contract will be
paid with federal funds, CONTRACTOR agrees to ensure that all space for
conferences, meetings, conventions, or training seminars funded in whole or in part with
federal funds complies with the protection and control guidelines of the Hotel and Motel
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Fire Safety Act (PL 101-391, as amended. CONTRACTOR may search the Hotel-Motel
National Master List at: http://www.usfa.dhs.gov/applications/hotel to see if a property is
in compliance (FEMA ID is currently not required), or to find other information about the
Act.

If necessary, the head of the Federal agency may waive this prohibition in the public
interest.

15. INDEPENDENT CAPACITY

The employees or agents of each party who are engaged in the performance of this
Agreement shall continue to be employees or agents of that party and shall not be
considered for any purpose to be employees or agents of the other party.

16. INTELLECTUAL PROPERTY RIGHTS

Unless otherwise provided, all materials produced under this contract shall be
considered "works for hire" as defined by the U.S. Copyright Act 17 U.S.C. § 101, et
seq., and shall be owned by the AGENCY. Where federal funding is involved, the
awarding federal agency may have a proprietary interest in patent rights to any
inventions that are developed by the CONTRACTOR as provided in 35 U.S.C. §§ 200-
212 and 37 CFR part 401 and retains a royalty-free, nonexclusive, and irrevocable right
to reproduce, publish, or otherwise use the work for Federal purposes, and to authorize
others to do so.

CONTRACTOR acknowledges that in accordance with 40 CFR 30.36 and 31.34,
EPA has the rights to reproduce, publish, use, and authorize others to use
copyrighted works or other data developed under this assistance agreement for
Federal purposes.

Examples of a Federal purpose include but are not limited to: (1) Use by EPA and other
Federal employees for official Government purposes; (2) Use by Federal contractors
performing specific tasks for the Government; (3) Publication in EPA documents
provided the document does not disclose trade secrets (e.g. software codes) and the
work is properly attributed to the recipient through citation or otherwise; (4)
Reproduction of documents for inclusion in Federal depositories; (5) Use by State, tribal
and local governments that carry out delegated Federal environmental programs as “co-
regulators” or act as official partners with EPA to carry out a national environmental
program within their jurisdiction and; (6) Limited use by other grantees to carry out
Federal grants provided the use is consistent with the terms of EPA’s authorization to
the other grantee to use the copyrighted works or other data.

Under Item 6, the grantee acknowledges that EPA may authorize another grantee(s) to
use the copyrighted works or other data developed under this grant as a result of:

e the selection of another grantee by EPA to perform a project that will involve the use of the
copyrighted works or other data or:

e termination or expiration of this agreement.
In addition, EPA may authorize another grantee to use copyrighted works or other
data developed with Agency funds provided under this grant to perform another grant
when such use promotes efficientand effective use of Federal grant funds.
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Materials means all items in any format and includes, but is not limited to, data, reports,
documents, pamphlets, advertisements, books, magazines, surveys, studies, computer
programs, films, tapes, and/or sound reproductions. Ownership includes the right to
copyright, patent, register and the ability to transfer these rights.

In the event the materials are not considered “works for hire” under the U.S. Copyright
laws CONTRACTOR shall grant AGENCY, and any federal entity which provided
federal funds used in this contract, retain a royalty-free, nonexclusive and irrevocable
license to reproduce, publish, recover or otherwise use the material(s) or property and
to authorize others to use the same for federal, state or local government purposes.

Material which CONTRACTOR uses to perform the contract but is not created for or
paid for by AGENCY is not “work made for hire”; however, CONTRACTOR grant the
AGENCY a nonexclusive, royalty—free, _irrre_vocab_le Iicense to ‘translarte,rreproduce, B

17. INTERNATIONAL TRA VEL (including Canada) —- FOR FEDERAL FUNDED AGREEMENTS ONLY

All International Travel must be approved by the Office of International and Tribal Affairs
(OITA) BEFORE travel occurs. Even a brief trip to a foreign country, for example to
attend a conference, requires OITA approval. Please contact your EPA Project Officer
as soon as possible if travel is planned out of the country, including Canada and/or
Mexico, so that they can obtain appropriate approvals from EPA Headquarters. If you
have questions, please contact your EPA Project Officer listed on the front page of the
Award Document

18. LOBBYING PROHIBITED

a. By signing this contract, CONTRACTOR agrees to comply with Title 40 CFR Part 34, New
Restrictions on Lobbying, 31 U.S.C. § 1352, and 40 CFR Part 30 if applicable. CONTRACTOR
shall include the language of this provision in subcontracts that exceed $100,000 of federal funds
and require all subcontractors to certify and disclose accordingly.

b. No Federal appropriated funds shall be paid by or on behalf of the CONTRACTOR to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

c. If this contract includes federal funds exceeding $100,000, CONTRACTOR shall sign and
submit to AGENCY Exhibit D, Attachment 2, PSP Certification Regarding Lobbying (based on
EPA Form 6600-06 (Rev. 06/2008). If CONTRACTOR signed and submitted the PSP
Certification Regarding Lobbying form during the procurement process for this contract it is
not necessary to resubmit the certification.

d. If CONTRACTOR expends non-federal funds in any amount to lobby as detailed in a., above,
CONTRACTOR shall complete and submit to Standard Form LLL (Rev. 4/2012), Disclosure of
Lobbying Activity. The form can be found at:

http://www.epa.gov/ogd/AppKit/form/sflllin_sec.pdf.
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19. LOBBYING AND LITIGATION

a. All recipients

i. The chief executive officer of this recipient agency shall ensure that no grant funds awarded under this
assistance agreement are used to engage in lobbying of the Federal Government or in litigation against
the U.S. unless authorized under existing law. The recipient shall abide by the Cost Principles available at
2 CFR 200 which generally prohibits the use of federal grant funds for litigation against the U.S. or for
lobbying or other political activities.

ii. The recipient agrees to comply with Title 40 CFR Part 34, New Restrictions on Lobbying. Therecipient
shall include the language of this provision in award documents for all subawards exceeding $100,000,
and require that subrecipients submit certification and disclosure forms accordingly.

iii. In accordance with the Byrd Anti-Lobbying Amendment, any recipient who makes a prohibited
expenditure under Title 40 CFR Part 34 or fails to file the required certification or lobbying forms shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each suchexpenditure.
iv. Contracts awarded by a recipient shall contain, when applicable, the anti-lobbying provision as
stipulated in the Appendix Il to Part 200—Contract Provisions for Non-Federal Entity Contracts Under
Federal Awards.

v. Pursuant to Section 18 of the Lobbying Disclosure Act, the recipient affirms that it is not a nonprofit
organization described in Section 501(c)(4) of the Internal Revenue Code of 1986; or that it is anonprofit
organization described in Section 501(c)(4) of the Code but does not and will not engage in lobbying
activities as defined in Section 3 of the Lobbying Disclosure Act. Nonprofit organizations exempt from
taxation under section 501(c)(4) of the Internal Revenue Code that engage in lobbying activities are
ineligible for EPA subawards.

20. NONDISCRIMINATION and DISADVANTAGED BUSINESS ENTERPRISES
In accordance with 40 CFR 33.106 and its Appendix A, the CONTRACTOR shall not
discriminate on the basis of race, color, national origin or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 40 CFR part 33 in the
award and administration of contracts awarded under EPA financial assistance
agreements. Failure by the contractor to carry out these requirements is a material
breach of this contract which may result in the termination of this contract or other
legally available remedies.

21. PAYMENT TO CONSULTANTS

EPA will limit its participation in salary rate (excluding overhead) paid to individual
consultants retained by recipients or by a recipients’ contractors or subcontractors shall
be limited to the maximum daily rate for Level IV of the Executive Schedule (formerly
GS-18), to be adjusted annually. This limit applies to consultation services of
designated individuals with specialized skills who are paid at a daily or hourly rate. This
rate does not include transportation and subsistence costs for travel performed (the
recipient will pay these in accordance with their normal travel reimbursement practices).

Subagreements with firms for services which are awarded using the procurement
requirements in 40 CFR Parts 30 or 31, are not affected by this limitation unless the
terms of the contract provide the recipient with responsibility for the selection, direction
and control of the individual who will be providing services under the contract at an
hourly or daily rate of compensation. See 40 CFR 30.27(b) or 40 CFR 31.369j), as
applicable, for additional information.

As of January 1, 2019, the limit is $638.24 per day $79.77 per hour.
(Calculations: 2019 Level IV Executive Schedule annual pay = $166,500 / 2087 = $79.77

per hour or
$638.24 per day).
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22. PROJECT APPROVAL

The quality, extent and character of any and all work, deliverables and/or services to be
performed under this agreement by the CONTRACTOR shall be subject to the review
and approval of the AGENCY through the Project Manager or other designated official.
In the event that the AGENCY determines, that
any work, deliverable, and/or service performed by the CONTRACTOR is
unsatisfactory, the AGENCY may withhold reimbursement for the
unsatisfactory work performed by the CONTRACTOR or require that the
CONTRACTOR remediate their work product to get it to the satisfaction of the
AGENCY. Such approval and satisfaction not be unreasonably withheld. The
Parties may agree in the Statement of Work to specific approval, acceptance,
and/or remediation terms. If the Statement of Work is silent on this topic, the
Disputes provision, above, will govern the resolution process.

23. RECORDS MAINTENANCE

The parties to this Agreement shall each maintain books, records, documents
and other evidence that sufficiently and properly reflect all direct and indirect
costs expended by either party in the performance of the service(s) described
herein. CONTRACTOR shall retain such records for a period of six years
following the date of final payment.

At no additional cost, these records, including materials generated under the
contract, shall be subject at all reasonable times to inspection, review or audit
by the AGENCY, personnel duly authorized by the AGENCY, the Office of the
State Auditor, and federal and state officials so authorized by law, regulation
or agreement. If this contract exceeds $100,000 and any portion of the
funding source is federal, the federal funding agency, the Comptroller General
of the United States, or any duly authorized representatives shall have access
to books documents, papers, and records of CONTRACTOR directly pertinent
to this contract for purpose of making audits, examination, excerpts and
transcriptions (40 CFR 30.48(d)).

If any litigation, claim or audit is started before the expiration of the six (6)
year period, the records shall be retained until all litigation, claims, or audit
findings involving the records have been resolved.

24. RECYCLED PAPER

In accordance with Section 6002 of the Resource Conservation and Recovery
Act (RCRA) (42 U.S.C. 6962) any State agency or agency of a political
subdivision of a State which is using appropriated Federal funds shall comply
with the requirements set forth. Regulations issued under RCRA Section 6002
apply to any acquisition of an item where the purchase price exceeds $10,000
or where the quantity of such items acquired in the course of the preceding
fiscal year was $10,000 or more. RCRA Section 6002 requires that preference
be given in procurement programs to the purchases of specific products
containing recycled materials identified in guidelines developed by EPA.
These guidelines are listed in 40 CFR 247.
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In accordance with the policies set forth in EPA Order 1000.25 and Executive
Order 13423, Strengthening Federal Environmental, Energy and
Transportation Management (January 24, 2007), Sub- Recipient agrees to
use recycled paper and double sided printing for all reports which are
prepared as part of this Agreement and delivered to EPA. This requirement
does not apply to reports prepared on forms supplied by EPA, or to Standard
Forms, which are printed on recycled paper and are available through the
General Services Administration.

25. RESPONSIBILITIES OF THE PARTIES

Each party to this Agreement hereby assumes responsibility for claims and/or
damages to persons and/or property resulting from any negligent act or
omissions on the part of itself, its employees, its officers, and its agents.
Neither party assumes any responsibility to the other party for the
consequences of any claim, act, or omission of any person, agency, firm, or
corporation not a part to this Agreement.

26. SEVERABILITY

If any term or condition of this Agreement is held invalid, such invalidity shall
not affect the validity of the other terms or conditions of this Agreement.

27. SUBCONTRACTING
Neither the CONTRACTOR nor any SUBCONTRACTOR shall enter into
subcontracts for any of the work contemplated under this contract without
obtaining prior written approval of the AGENCY. In no event shall the
existence of the subcontract operate to release or reduce the liability of the
contractor to the agency for any breach in the performance of the contractor's
duties. This clause does not include contracts of employment between the
contractor and personnel assigned to work under this contract.

Additionally, the CONTRACTOR is responsible for ensuring that all terms,
conditions, assurances and certifications set forth in this agreement are
carried forward to any subcontracts

28. TERMINATION DUE TO FUNDING

In the event funding from state, federal, or other sources is withdrawn,
reduced, or limited in any way after the effective date of this contract and prior
to normal completion, the AGENCY may terminate the contract under the
"Termination for Convenience" clause, without the ten-day notice requirement,
subject to renegotiation at the AGENCY'’S discretion under those new funding
limitations and conditions. Agency will reimburse CONTRACTOR for all
expenses incurred, including non-cancelable expenses, up until the date of
termination.

29. TERMINATION FOR CAUSE
If for any cause either party does not fulfill in a timely and proper manner its
obligations under this Agreement, or if either party violates any of these terms
and conditions, the aggrieved party will give the other party written notice of
such failure or violation. The responsible party will be given the opportunity to
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correct the violation or failure within 15 working days. If the failure or violation is
not corrected, this Agreement may be terminated immediately by written notice
of the aggrieved party to the other.

30. TERMINATION FOR CONVENIENCE

Either party may terminate this Agreement upon 30 calendar days' prior
written notification to the other party. If this Agreement is so terminated, the
parties shall be liable only for the performance rendered or costs incurred,
including NON-CANCELABLE expenses, in accordance with the terms of this
Agreement prior to the effective date of termination.

31. TREATMENT OF ASSETS

a. Title to all property furnished by the AGENCY shall remain in the AGENCY. Title to all
property furnished by the CONTRACTOR, for the cost of which the CONTRACTOR is
entitled to be reimbursed as a direct item of cost under this contract, shall pass to and
vest in the AGENCY upon delivery of such property by the CONTRACTOR. Title to
other property, the cost of which is reimbursable to the CONTRACTOR under this
contract, shall pass to and vest in the AGENCY upon (i) issuance for use of such
property in the performance of this contract, or (ii) commencement of use of such
property in the performance of this contract, or (iii) reimbursement of the cost thereof
by the AGENCY in whole or in part, whichever first occurs.

b. Any property of the AGENCY furnished to the CONTRACTOR shall, unless
otherwise provided herein or approved by the AGENCY, be used only for the
performance of this contract.

C. The CONTRACTOR shall be responsible for any loss or damage to property of the
AGENCY that results from the negligence of the CONTRACTOR or which results from
the failure on the part of the CONTRACTOR to maintain and administer that property
in accordance with sound management practices.

d. Ifany AGENCY property is lost, destroyed or damaged, the CONTRACTOR shall
immediately notify the AGENCY and shall take all reasonable steps to protect the
property from further damage.

€. The CONTRACTOR shall surrender to the AGENCY all property of the
AGENCY priorto settlement upon completion, termination or cancellation of
this contract.

f. Al reference to the CONTRACTOR under this clause shall also include
CONTRACTOR'S employees, agents or SUBCONTRACTORS.
32. wAIvER
Waiver of any default or breach shall not be deemed to be a waiver of any
subsequent default or breach. Any waiver shall not be construed to be a
modification of the terms of this Agreement unless stated to be such in writing
and signed by personnel authorized to bind each of the parties.
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010
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See attachments.
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WHATCOM COUNTY
Health Department

Regina A. Delahunt, Director
Greg Stern, M.D., Health Officer

MEMORANDUM
TO: Jack Louws, County Executive
FROM: Regina A. Delahunt, Director
RE: Washington State Healthcare Authority - DBHR CPWI Prevention Services Contract

DATE:  September 11, 2019

Enclosed is one (1) original of a contract between Whatcom County and Washington State
Health Care Authority — Division of Behavioral Health and Recovery, for your review and
signature.

=  Background and Purpose

This revenue contract provides funding and defines requirements for the coordination and
implementation of prevention programs and strategies that are designed to delay the
misuse of alcohol and drugs, increase mental health promotion, and prevent suicide.
These services support the Health Care Authority's Community Prevention and Wellness
Initiative (CPWI) which focuses substance use prevention services in high-need
communities in Washington State.

=  Funding Amount and Source

This contract provides $577,550 in funding for the 2019 — 2021 biennium. Funding
includes $458,770 in federal funds. County Council approval is required per RCW
39.34.030(2) for agreements between public agencies.

Please contact Kathleen Roy at extension #6007 if you have any questions regarding this
agreement.

Encl.

Whatcom County
1500 North State Street
H EAI I H Bellingham, WA 98225-4551
360.778.6100 | FAX 360.778.61

1
D e p a rt m e n t www.whatcomcounty.us/hea(lz9

509 Girard Street

Bellingham, WA 98225-4005
360.778.6000 | FAX 360.778.6001
WhatcomCountyHealth

v WhatcomCoHealth




WHATCOM COUNTY CONTRACT Whatcom County Contract No.
INFORMATION SHEET

Originating Department: 85 Health
Division/Program: (i.e. Dept. Division and Program) 8550 Human Services / 855060 Substance Use Program
Contract or Grant Administrator: Kathleen Roy
Contractor’s / Agency Name: WA State HCA
Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes[0 No[
Yes X No [ If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval? Yes I No [J IfNo, include WCC:
Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3,08.090 and 3.08.100)
Is this a grant agreement? 93.778,93.243,
Yes X No ] If yes, grantor agency contract number(s): K3950 CFDA#  94.959,93.788
Is this contract grant funded?
Yes [] No [ If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract Cost  677200/677250/
Yes [ No XI  Ifyes, RFP and Bid number(s): Center: 677260 /677360
Is this agreement excluded from E-Verify? No [0 Yes [X Ifno,include Attachment D Contractor Declaration form.

IfYES, indicate exclusion(s) below:
[J Professional services agreement for certified/licensed professional.

[1 Contract work is for less than $100,000. [7 Contract for Commercial off the shelf items (COTS).
[ Contract work is for less than 120 days. ] Work related subcontract less than $25,000.
X Interfocal Agreement (between Govemments). O Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract amount and | Council approval required for; all property leases, contracts or bid awards exceeding $40,000,
any prior amendments): and professional service contract amendments that have an increase greater than $10,000 or
$ 577550 10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.

This Amendment Amount 2. Contract is for design, construction, r-o-w acquisition, prof. services, or other capital costs
$ approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.
$ 4. Equipmentis included in Exhibit "B" of the Budget Ordinance
5. Contract is for manufacturer's technical support and hardware maintenance of electronic

systems and/or technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

Summary of Scope: This contract provides funding and defines requirements for the County's Substance Abuse Prevention Program.

Term of Contract: 2 Years | Expiration Date: 06/30/2021
Contract Routing: 1. Preparedby.  JT ’ Date:  09/10/2019
2. Attomey signoff: - Date: 41 7-19
3. AS Finance reviewed: [1N% pate: 918119
4. IT reviewed (if IT related): - Date: )
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Gouncil approved (if necessary): Date;
8. Executive signed: Date:
9. Original to Council; Date;

130



Washington State ,
Health Care /uthority

INTERAGENCY AGREEMENT
for
CPWI Prevention Services

HCA Contract Number: K3950

Contractor/Vendor Contract Number:

THIS CONTRACT is made by and between Washington State Health Care Authority (HCA) and

Contractor.

CONTRACTOR NAME
Whatcom County

CONTRACTOR DOING BUSINESS AS (DBA)

CONTRACTOR ADDRESS | Street City State Zip Code
509 Girard Street Bellingham WA 98225

CONTRACTOR CONTACT CONTRACTOR TELEPHONE CONTRACTOR E-MAIL ADDRESS
Joe Fuller 360-778-6055 jfuller@co.whatcom.wa.us

Is Contractor a Subrecipient under this Contract? CFDA NUMBER(S): FFATA Form Required
®yes UOnNo 93.959, 93.243, 93.788 IYES O Nno

HCA PROGRAM HCA DIVISION/SECTION

DBHR Prevention

HCA CONTACT NAME AND TITLE HCA CONTACT ADDRESS

Alicia Hughes, Agreement Manager

Health Care Authority
621 8" Avenue SE
Olympia, WA 98504

HCA CONTACT TELEPHONE
360-725-1687

HCA CONTACT E-MAIL ADDRESS
alicia.hnughes@hca.wa.gov

CONTRACT START DATE CONTRACT END DATE TOTAL MAXIMUM CONTRACT AMOUNT
7/1/2019 6/30/2021 $577,550
PURPOSE OF CONTRACT:

Obtaining CPWI Prevention Services in order to increase capacity to implement direct and environmental substance use

prevention services in high need communities qualified to immediately implement identified evidence-based practices
and programs to prevent and reduce the misuse and abuse of alcohol, tobacco, marijuana, opioids, and other drugs.

The parties signing below warrant that they have read and understand this Contract, and have authority to
execute this Contract. This Contract will be binding on HCA only upon signature by HCA.

CONTRACTOR SIGNATURE PRINTED NAME AND TITLE DATE SIGNED
&lpg-o\ ’AW Re_%. noo 'A(' B-&/\A}’“’Ak ?/,g,l 19
HCA SIGNATURE PRINTED NAME AND TITLE DATE SIGNED

Division of Legal Affairs

Kerry J. Breen, Acting Contracts Administrator

Washington State
Health Care Authority

Page 1
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DEPARTMENT APPROVAL

U

Anne Deacon, Human Date
WHATCOM COUNTY
JACK LOUWS
County Executive
STATE OF WASHINGTON )
COUNTY OF WHATCOM )
On this day of , 2019, before me personally

appeared Jack Louws, to me known to be the Executive of Whatcom County and who executed the above
instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington, residing at
Bellingham.

My Commission expires:

APPROVED AS TO FORM

/q, G717

T

Royce Buckingh_aﬁwfﬁgg‘}ty Prosecuting Attorn€y~ Date
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Agreement #K3950 for Washington State Community Prevention and Wellness Initiative
(CPWI) Prevention Services Project

Recitals

NOW THEREFORE, HCA awards to Whatcom County this Agreement, the terms and
conditions of which will govern Contractor's providing to HCA the coordination and
implementation of prevention programs and strategies designed to prevent or delay the misuse
and abuse of alcohol, marijuana, tobacco, opioids, and other drugs, increase mental health
promotion and prevent suicide in support of the CPWI Prevention Services Project.

IN CONSIDERATION of the mutual promises as set forth in this Agreement, the parties agree
as follows:

1. STATEMENT OF WORK (SOW)

The Contractor will furish the necessary personnel, equipment, material,
and/or service(s) and otherwise do all things necessary for or incidental to the
performance of work set forth in Schedule A, Statement of Work, attached and
incorporated herein.

2. DEFINITIONS

“Authorized Representative” means a person to whom signature authority has been
delegated in writing acting within the limits of his/her authority.

“Awards” means the total funding of all individual awards HCA allocates to the Contractor,
and the total of all awards in this Agreement’'s Maximum Amount, which is itemized in
Exhibit D.

“Awards and Revenues” or “A&R” details the Contractor's Awards and Revenues
attached as Exhibit D.

“Budget, Accounting, and Reporting System” or “BARS” means the “Fiscal/Program
Requirements”. See below, which replaces BARS document.

“Breach” means the unauthorized acquisition, access, use, or disclosure of Confidential
Information that compromises the security, confidentiality, or integrity of the Confidential
Information.

“Business Associate” means a Business Associate as defined in 45 Code of Federal
Regulations (CFR) 160.103, who performs or assists in the performance of an activity for or
on behalf of HCA, a Covered Entity, that involves the use or disclosure of protected health
information (PHI). Any reference to Business Associate in this DSA includes Business
Associate’s employees, agents, officers, Subcontractors, third party contractors, volunteers,

Washington State Page 6 HCA Contract No. K3950
Health Care Authority

136



or directors.

“Business Days and Hours” means Monday through Friday, 8:00 a.m. to 5:00 p.m.,
Pacific Time, except for holidays observed by the state of Washington.

“Certified Prevention Professional’ or “CPP” means the Prevention Specialist
certification recognized by the International Credentialing and Reciprocity Consortium
(IC&RC) and supported by the Prevention Specialist Certification Board of Washington,
www.pscbw.com.

“CFR” means the Code of Federal Regulations. All references in this Agreement to CFR
chapters or sections include any successor, amended, or replacement regulation. The CFR
may be accessed at http://www.ecfr.gov/cgi-bin/ECFR?page=browse.

“Coalition” means a formal arrangement for cooperation and collaboration between
groups or sectors of a community. Each participant in the Coalition retains their identity, but
all agree to work together toward a common goal of building a safe, healthy, and drug-free
community.

“Community” means an approved geographic area within school district boundaries, or
within High School Attendance Areas (HSAA) and their feeder schools.

“Community Prevention and Wellness Initiative” or “CPWI” means the HCA substance
use disorder prevention delivery system that focuses prevention services in high-need
communities in Washington State as selected by Contractor and approved by HCA.

“Confidential Information” means information that may be exempt from disclosure to the
public or other unauthorized persons under chapter 42.56 RCW or chapter 70.02 RCW or
other state or federal statutes or regulations. Confidential Information includes, but is not
limited to, any information identifiable to an individual that relates to a natural person’s
health, (see also Protected Health Information); finances, education, business, use or
receipt of governmental services, names, addresses, telephone numbers, social security
numbers, driver license numbers, financial profiles, credit card numbers, financial identifiers
and any other identifying numbers, law enforcement records, HCA source code or object
code, or HCA or State security information.

“Contract” or “Agreement” or “Interagency Agreement” means this Agreement
document and all schedules, exhibits, attachments, incorporated documents and
amendments.

“Contractor” means the named contractor contact on the cover sheet, its employees and
agents. Contractor additionally includes any firm, provider, organization, individual or other
entity performing services under this Agreement. It also includes any Subcontractor
retained by Contractor as permitted under the terms of this Agreement.

Washington State Page 6 HCA Contract No. K3950
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“Covered entity” means a health plan, a health care clearinghouse or a health care provider
who transmits any health information in electronic form to carry out financial or administrative
activities related to health care, as defined in 45 CFR 160.103.

“CSAP” means SAMHSA’s Center for Substance Abuse Prevention. CSAP works with
federal, state, public, and private organizations to develop a comprehensive prevention
system.

‘“Data” means information produced, furnished, acquired, or used by Contractor in meeting
requirements under this Agreement.

“DBHR” means the Division of Behavioral Health and Recovery or its successor.

“DEA” means United Stated Drug Enforcement Agency.

“Dedicated Marijuana Account” or “DMA” means revenue generated by the taxation of
retail marijuana as a result of the implementation of Initiative 502 (1-502) as authorized by
the Washington State Legislature in 2E2SHB 2136.

“DUNS” or “Data Universal Numbering System” means a unique identifier for
businesses. DUNS numbers are assigned and maintained by Dun and Bradstreet (D&B)
and are used for a variety of purposes, including applying for government contracting
opportunities.

“Effective Date” means the first date this Agreement is in full force and effect. It may be a
specific date agreed to by the parties; or, if not so specified, the date of the last signature of
a party to this Agreement.

“EPA” means the Environmental Protection Agency.

“Evidence-Based Program” or “EBP” means a program that has been tested in
heterogeneous or intended populations that can be implemented with a set of procedures
to all successful replication in Washington. An EBP has had multiple randomized and/or
statistically-controlled evaluations, or one large multiple-site randomized and/or
statistically-controlled evaluations, and the weight of the evidence from a systematic
review demonstrates sustained improvements in at least one of the desired outcomes.

“Fiscal/Program Requirements” means the Supplementary Instructions and Fiscal Policy
Standards for Reimbursable Costs otherwise known as the Billing Guide for Substance Use
Disorder Prevention and Mental Health Promotion and is located at:
https://www.hca.wa.gov/billers-providers-partners/prior-authorization-claims-and-
billing/provider-billing-quides-and-fee-schedules#t.

“General Fund State” or “GFS” means the administrative allocation awarded
for Substance Abuse Block Grant.
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“HCA Agreement Manager” means the individual identified on the cover page of this
Agreement who will provide oversight of the Contractor's activities conducted under this

Agreement.

“Health Care Authority” or “HCA” means the Washington State Health Care Authority,
any division, section, office, unit or other entity of HCA, or any of the officers or other
officials lawfully representing HCA.

“Health Disparities” means “a particular type of health difference that is closely linked with
social, economic, and/or environmental disadvantage. Health disparities adversely affect
groups of people who have systematically experienced greater obstacles to health based
on their racial or ethnic group; religion; socioeconomic status; gender; age; mental health;
cognitive sensory, or physical disability; sexual orientation or gender identity; geographic
location; or other characteristics historically linked to discrimination or exclusion.” (Healthy
People 2020)

“Health Equity” means the “attainment of the highest level of health for all people.
Achieving health equity requires valuing everyone equally with focused and ongoing
societal efforts to address avoidable inequalities, historical and contemporary injustices,
and the elimination of health and health care disparities.” (Healthy People 2020)

“Innovation Program” means a program that does not fall into the other categories of
Evidenced-based, Research-based, or Promising.

“Media materials and publications” means (1) News Release: A brief written
announcement the agency provides to reporters highlighting key events, research, results,
new funding and programs, and other news; (2) Paid Media: Any advertising space/time
that is purchased for prevention/coalition messages )printed publications/newspapers,
online, outdoor, on-screen, TV and radio); (3) Earned Media: Published news stories (print,
broadcast or online) resulting from the Contractor's Agreements with reporters; (4) Donated
Media, including public service announcements. Any free advertising space or time from
broadcast, print, outdoor, online, and other advertising vendors; (5) Social Media: Also
referred to as new media: messaged posted online of Facebook, Twitter, YouTube,
Instagram, Snapchat and similar sites.

"Overpayment” means any payment or benefit to the Contractor in excess of that to which
the Contractor is entitled by law, rule, or this Agreement, including amounts in dispute.

“Partnership for Success” or “PFS” means the Federal Substance Abuse and Mental
Health Services Administration (SAMHSA) Grant 2013 and 2018, CFDA number 93.243.

“Promising Program” means a program that is based on statistical analyses or a well-
established theory of change, shows potential for meeting the “evidence-based” or
“research- based” criteria, and could include the use of a program that is evidenced-based
for outcomes other than the alternative use.
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“Proprietary Information” means information owned by Contractor to which Contractor
claims a protectable interest under law. Proprietary Information includes, but is not limited
to, information protected by copyright, patent, trademark, or trade secret laws.

“Protected Health Information” or “PHI” means individually identifiable information that
relates to the provision of health care to an individual; the past, present, or future physical
or mental health or condition of an individual; or past, present, or future payment for
provision of health care to an individual, as defined in 45 CFR 160.103. Individually
identifiable information is information that identifies the individual or about which there is a
reasonable basis to believe it can be used to identify the individual, and includes
demographic information. PHI is information transmitted, maintained, or stored in any form
or medium. 45 CFR 164.501. PHI does not include education records covered by the
Family Educational Rights and Privacy Act, as amended, 20 United States Code (USC)
1232g(a)(4 X b)(iv).

“Prevention Activity Data” means information input to the “Substance Use Disorder
Prevention Mental Health Promotion Online Reporting System: or “Minerva” to record all
active prevention services including outcome measures. This information will be used to
verify services identified in A-19 invoices prior to payment and must be entered into
Minerva by the close of business of the fifteenth (15'") of each month for prevention
activities provided during the previous month.

“Prevention System Manager” or “PSM” means the designee assigned to manage day
to day responsibilities associated with this Agreement.

“Regular Annual Schedule” means consistent, reliable services with a pattern of
implementation intervals throughout the year.

“Research-Based Program” means a program that has been tested with a single
randomized and/or statistically controlled evaluation, demonstrates sustained desirable
outcomes; or where the weight of the evidence from a systematic review supports
sustained outcomes as identified in the term “evidence-based,” but does not meet the full
criteria for “evidence-based.” For the purposes of this project, only programs from the list in
Exhibit A are to be considered Research-based.

“RCW?” means the Revised Code of Washington. All references in this Agreement to RCW
chapters or sections include any successor, amended, or replacement statute. Pertinent
RCW chapters can be accessed at: http://apps.leg.wa.gov/rcw/.

“Substance Abuse Block Grant” or “SABG” means Federal Substance Abuse Block
Grant funded by the Substance Abuse and Mental Health Services Administration
(SAMHSA), CFDA number 93.959.

“SAMHSA” means the Substance Abuse and Mental Health Services Administration.
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“Statement of Work” or “SOW” means a detailed description of the work activities the
Contractor is required to perform under the terms and conditions of this Agreement,
including the deliverables and timeline, and is Schedule A hereto.

“State Opioid Response” or “SOR” means the Federal Substance Abuse and Mental
Health Services Administration (SAMHSA) Grant, CFDA number 93.788.

“Subcontractor” means a person or entity that is not in the employment of the Contractor,
who is performing all or part of the business activities under this Agreement under a
separate contract with Contractor. The term “Subcontractor” means subcontractor(s) of any
tier.

“Subrecipient” means a contractor operating a federal or state assistance program
receiving federal funds and having the authority to determine both the services rendered
and disposition of program. See Office of Management and Budget (OMB) Super Circular 2
CFR 200.501 and 45 CFR 75.501, “Uniform Administrative Requirements, Cost Principles,
and Audit Requirements for Federal Awards for additional detail.

“Substance Use Disorder Prevention and Mental Health Promotion Online Reporting
System” or “Minerva” means the management information system maintained by HCA
that collects planning, demographic, and prevention service data.

“USC” means the United States Code. All references in this Agreement to USC chapters
or sections shall include any successor, amended, or replacement statute. The USC may
be accessed at http://uscode.house.gov/

3. SPECIAL TERMS AND CONDITIONS

3.1 Performance expectations expected performance under this agreement includes, but
is not limited to, the following:

3.1.1 Knowledge of applicable state and federal laws and regulations pertaining to
subject of Agreement;

3111 21 CFR Food and Drugs
Chapter 1, Subchapter C, Drugs: General
https://www.law.cornell. edu/cfr/text/21/chapter-l/subchapter-C

3.1.1.2 42 CFR Subchapter A-General Provisions Part 2 Confidentiality
of Alcohol and Drug Abuse Patient Records_
https://www_law.cornell.edu/cfr/text/45/part-96/subpart-L

3.1.1.3  Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for HHS Awards 2 CFR Part 200 in 45 CFR Part
75 https:/iwww.law.cornell.edu/cfr/text/2/part-200
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https://www.law.cornell.edu/cfr/text/45/part-75

3.1.2  Use of professional judgment;

3.1.3 Collaboration with HCA staff in Contractor's conduct of the services;
3.1.4 Conformance with HCA directions regarding the delivery of the services;
3.1.5 Timely, accurate and informed communications;

3.1.6 Regular completion and updating of project plans, reports,
documentation and communications;

3.1.7 Ensure all services and activities provided by the Contractor or
subcontractor, shall be designed and delivered in a manner
sensitive to the needs of all diverse populations;

3.1.8 Regular, punctual attendance at all meetings; and
3.1.9 Provision of high quality services.

3.1.10 Prior to payment of invoices, HCA will review and evaluate the
performance of Contractor in accordance with Agreement and these
performance expectations and may withhold payment if
expectations are not met or Contractor's performance is
unsatisfactory.

3.2 TERM

3.2.1 Thenitial term of the Agreement will commence on July 1, 2019, and continue
through June 30, 2021, unless terminated sooner as provided herein.

3.2.2 This Agreement may be extended in whatever time increments HCA deems
appropriate.

3.2.3 Work performed without an Agreement or amendment signed by the authorized
representatives of both parties will be at the sole risk of the Contractor. HCA
will not pay any costs incurred before an Agreement or any subsequent
amendment(s) is fully executed.

3.3 COMPENSATION

3.3.1  The Maximum Compensation payable to Contractor for the performance of all
things necessary for or incidental to the performance of work as set forth in
Schedule A, Statement of Work is $577,550 and additional Exhibits as
applicable to Contractor, and includes any allowable expenses. Payment for
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3.3.2

3.3.3

satisfactory performance of the work will not exceed this amount unless the
parties mutually agree to a higher amount.

3.3.1.1  The fund sources and maximums for this Contract are $577,550.

Contractor's compensation for services rendered will be based on the amounts
listed in the Exhibit D, A&R and/or in accordance with the terms outlined in the
Fiscal/Program Requirements and Invoices and Payments. In addition, the
Contractor must meet the schedule set forth in Schedule A, Statement of Work
and additional Exhibits as applicable to the Contractor.

3.3.21 Total compensation payable to Contractor for satisfactory
performance of the work under this Agreement is $577,550.
The fund sources and maximums for this Agreement are up to
$321,220 from the Substance Abuse Block Grant (SABG)
Block Grant, CFDA #93.959; $27,932 from General Fund
State; $90,848 Dedicated Marijuana Account (DMA) Funds;
$41,850 Partnership for Success (PFS) 2018 CFDA #93.243;
$77129 State Opioid Response (SOR) and/or SOR
supplemental CFDA #93.788; $18,571 State Targeted
Response (STR) no cost extension CFDA #93.788; and $0
Partnership for Success (PFS) 2013 no cost extension CDFA
#93.243.

Federal funds disbursed through this Agreement were received by HCA.

3.3.31  Contractor agrees to comply with applicable rules and regulations
associated with these federal funds and has signed Attachment
2: Federal Compliance, Certification and Assurances, attached.

3.4 INVOICE AND PAYMENT

3.4.1

3.4.2

3.4.3

Contractor must submit accurate State Form A-19 invoices, or other such forms
as designated by HCA, to the following address for all amounts to be paid by
HCA via e-mail to: A-19DBHR@hca.wa.gov not more than monthly unless
approved by HCA. Contractor may bill for cost reimbursement for month of
service if appropriate service data is provided in Minerva. The Contractor must
include the HCA Agreement number in the subject line of the email, followed by
the Prevention System Naming Convention and cc the Agreement Manager or
designee when submitting the invoice.

Invoices must describe and document to HCA’s satisfaction a description of the
work performed, the progress of the project, and fees. If expenses are invoiced,
invoices must provide a detailed breakdown of each type.

HCA shali not be obligated to reimburse the Contractor for any services or
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activities performed prior to having a fully executed copy of this Contract.
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3.4.4 The Contractor assures that work performed and invoiced does not duplicate
work to be charged to the State of Washington under any other Contract or
agreement with the Contractor.

3.4.5 |If the Contractor claims and HCA reimburses for expenditures under this
Contract which HCA later finds were claimed in error and/or not allowable costs
under the terms of this Contract, HCA shall recover these costs and the
Contractor shall fully cooperate with the recovery.

3.4.6 Contractor must submit properly itemized invoices to include the following
information, as applicable:
3.4.6.1 HCA Agreement number K3950;
3.46.2 Contractor name, address, phone number;
3.4.6.3 Description of Services;
3.4.6.4 Date(s) of delivery;
3.4.6.5 Netinvoice price for each item;
3.4.66 Applicable taxes;
3.4.6.7 Total invoice price; and
3.46.8 Paymentterms and any available prompt payment discount.

3.4.7 HCA will return incorrect or incomplete invoices to the Contractor for correction
and reissue. The Agreement Number must appear on all invoices, bills of
lading, packages, and correspondence relating to this Agreement.

3.4.8 In order to receive payment for services or products provided to a state agency,
Contractor must register with the Statewide Payee Desk at_
hitp://des.wa.gov/services/ContractingPurchasing/Business/VendorPay/Pages/d

efa ult.aspx.

3.4.9 Payment will be considered timely if made by HCA within thirty (30) calendar
days of receipt of properly completed invoices. Payment will be directly deposited
in the bank account or sent to the address Contractor designated in its
registration.

3.4.10 Upon expiration of the Agreement, any claims for payment for costs due and
payable under this Agreement that are incurred prior to the expiration date
must be submitted by the Contractor to HCA within sixty (60) calendar days
after the Agreement expiration date. HCA is under no obligation to pay any
claims that are submitted sixty-one (61) or more calendar days after the
Agreement expiration date (“Belated Claims”). HCA will pay Belated Claims at
its sole discretion, and any such potential payment is contingent upon the
availability of funds.
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3.4.10.1 Submit final billing for services provided within forth-five (45)
days after the end of the State Fiscal Year (June 30).

3.4.10.2 Submit final billing for services for SOR and PFS within forty-five
(45) days after the end of each Federal Fiscal Year (September
29).

3.4.10.3 Submit final billing for services for STR within forty-five (45) days
after the end of the fiscal period for STR (April 30).

3.4.11 The Contractor shall ensure all expenditures for services and activities under
the Agreement are submitted on the A-19 invoice appropriate for Minerva data
entry. In the event the Contractor or a subcontractor fails to maintain reporting
obligations under this Agreement, HCA reserves the right to withhold
reimbursements to the Contractor until the obligations are met.

3.4.12 Administrative costs shall be billed separately from direct prevention services
as indicated on the A-19 invoice.

3.4.121 Administrative costs are defined in the Fiscal/Program
Requirements.

3.4.12.2 The Contractor shall use no more than eight percent 8% of the
SOR, PFS, STR, and/or DMA allocation for administrative costs.

3.4.12.3 No SABG funds allocated in this contract shall be used for
administrative costs. Admin for SABG is allocated as GFS.

3.4.13 HCA reserves the right to reduce the Prevention funds awarded in the
Agreement if the Contractor expenditures are below 60% of expected levels
during the fiscal quarter. Expenditures will be reviewed quarterly.

3.4.14 SOR, PFS, STR, and DMA funds may not be carried forward from year to year,
based upon their respective fiscal year.

3.4.15 Based upon Exhibit D, Awards and Revenue (A&R), the source of funds in this
contract may include, as applicable, Substance Abuse Block Grant (SABG)
CFDA 94.959, the Washington State Dedicated Marijuana Account Fund
(DMA), General Fund State (GFS), the State Opioid Response (SOR) Grant
CFDA 93.788, the State Targeted Response (STR) Grant CFDA 93.788, and/or
the Partnerships for Success (PFS) Grant CFDA 93.243.

3.5 CONTRACTOR AND HCA AGREEMENT MANAGERS

3.5.1 Contractor's Agreement Manager or designee will have prime responsibility
and final authority for the services provided under this Agreement and be the
principal point of contact for the HCA Agreement Manager for all business
matters, performance matters, and administrative activities.
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3.5.2 HCA’s Agreement Manager or designee is responsible for monitoring the

Contractor’'s performance and will be the contact person for all communications

regarding Agreement performance and deliverables. The HCA Agreement

Manager or designee has the authority to accept or reject the services provided
and must approve Contractor's invoices prior to payment.

3.5.3 The contact information provided below may be changed by written notice of
the change (email acceptable) to the other party.

CONTRACTOR Health Care Authority
Contract Manager Information Contract Manager Information
Name: R | Name: Alicia Hughes
Title: Title: Agreement Manager
Address: Address: gzl;n?SiaA,v\/eVn:%;% 4
Phone: Phone: 360-725-1687
Email: Email: alicia.hughes@hca.wa.gov

3.6 LEGAL NOTICES

Any notice or demand or other communication required or permitted to be given under this
Agreement or applicable law is effective only if it is in writing and signed by the applicable
party, properly addressed, and delivered in person, via email, or by a recognized courier
service, or deposited with the United States Postal Service as first-class mail, postage
prepaid certified mail, return receipt requested, to the parties at the addresses provided in

this section.

3.6.1 In the case of notice to the Contractor:

Attention:

3.6.2 Inthe case of notice to HCA:

Attention: Contracts Administrator

Health Care Authority
Division of Legal Services
PO Box 42702

Olympia, WA 98504-2702

3.6.3 Notices are effective upon receipt or four (4) Business Days after mailing,

whichever is earlier.

Washington State
Health Care Authority
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3.6.4 The notice address and information provided above may be changed by written
notice of the change given as provided above.

3.7 SAMHSA AWARD TERMS.

3.7.1 General. If the Contractor is a subrecipient of federal awards under any
Program Agreement as defined by 2 CFR Part 200, the Contractor shall:

Washington State
Health Care Authority

3.7.1.1

3.7.1.2

3713

3.7.1.4

3.7.15

Comply with the all applicable provisions of the Notice of Awards
for SOR, STR, and PFS grants, and SABG.

Comply with RCW 69.50.540 Dedicated Marijuana Account
Appropriations.

Maintain records that identify, in its accounts, all federal awards
received and expended and the federal programs under which
they were received, by Catalog of Federal Domestic Assistance
(CFDA) title and number, award number and year, name of the
federal agency, and name of the pass-through entity;

Maintain internal controls that provide reasonable assurance
that the Contractor is managing federal awards in compliance
with laws, regulations, and provisions of contracts or grant
agreements that could have a material effect on each of its
federal programs;

Comply with requirements of Charitable Choice (42 USC 300x-
65 and 42 CFR Section 54);

3.7.1.5.1  The Contractor shall ensure that Charitable Choice
Requirements of 42 CFR Part 54 are followed and
that Faith-Based Organizations (FBO) are provided
opportunities to compete with traditional alcohol/drug
abuse prevention providers for funding.

3.7.1.5.2 If the Contractor subcontracts with FBOs, the
Contractor shall require the FBO to meet the
requirements of 42 CFR Part 54 as follows:

3.7.1.5.3  Applicants/recipients for/of services shall be provided
with a choice of prevention providers.

3.7.1.5.4 The FBO shall facilitate a referral to an alternative
provider within a reasonable time frame when
requested by the recipient of services.

3.7.1.5.5 The FBO shall report to the Contractor all referrals
made to alternative providers.

3.7.1.5.6 The FBO shall provide recipients with a notice of their
Page 17 HCA Contract No. K3950



rights.

3.7.1.5.7 The FBO provides recipients with a summary of
services that includes any inherently religious
activities. Prepare appropriate financial statements,
including a schedule of expenditures of federal
awards;

3.7.1.6 Incorporate 2 CFR Part 200, Subpart F audit requirements into
all agreements between the Contractor and its Subcontractors
who are subrecipients;

3.7.1.7 Comply with the applicable requirements of 2 CFR Part 200,
including any future amendments to 2 CFR Part 200, and any
successor or replacement Office of Management and Budget
(OMB) Circular or regulation; and

3.7.1.8 Comply with the Omnibus Crime Control and Safe Streets Act of
1968; Title VI of the Civil Rights Act of 1964; Section 504 of the
Rehabilitation Act of 1973; Title |l of the Americans with
Disabilities Act of 1990; Title IX of the Education Amendments of
1972; The Age Discrimination Act of 1975; and The Department
of Justice Non-Discrimination Regulations at 28 CFR Part 42,
Subparts C, D, E, and G, and 28 CFR Parts 35 and 39. (Go to_
www.ojp.usdoj.gov/oct/ for additional information and access to
the aforementioned Federal laws and regulations.)

3.8 INCORPORATION OF DOCUMENTS AND ORDER OF PRECEDENCE

Each of the documents listed below is by this reference incorporated into this Agreement. In
the event of an inconsistency, the inconsistency will be resolved in the following order of

precedence:

3.8.1

3.8.2

3.8.3

3.84

3.8.5

3.8.6

3.8.7

3.8.8

Applicable Federal and State of Washington statutes and regulations;
Business Associate Agreement, HCA Agreement Number K3950;
Recitals

Special Terms and Conditions;

General Terms and Conditions;

Attachment 1: Confidential Information Security Requirements;
Attachment 2: Federal Compliance, Certifications and Assurances;

Attachment 3: Federal Funding Accountability and Transparency Act Data
Collection Form;
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3.9

3.8.9 Schedule A: Statement of Work;

INSURANCE

3.9.1

3.9.2

HCA certifies that it is self-insured under the State’s self-insurance liability
program, as provided by RCW 4.92.130, and shall pay for losses for which is

found liable.

The Contractor certifies by signing this Agreement that either:

3.9.2.1

3.9.22

Health Care Authority

The Contractor is self-insured or insured through a risk pool and
shall pay for losses for which it is found liable, or

The Contractor maintains the types and amounts of insurance
identified below and shall, if requested by HCA; provide
certificates of insurance to that effect to the HCA contact on
page one of the Agreement.

3.9.22.1

39222

Commercial General Liability Insurance Palicy — to
include coverage for bodily injury, property damage,
and contractual liability, with the following minimum
limits: Each occurrence - $1,000,000; General
Aggregate - $2,000,000. The policy shall include
liability arising out of premises, operations,
independent contractors, products-completed
operations, personal injury, advertising injury, and
liability assumed under an insured agreement. The
state of Washington, HCA, its elected and appointed
officials, agents, and employees shall be named as
additional insureds. Additionally, Contractor is
responsible for ensuring that any Subcontractors
provide adequate insurance coverage for the
activities arising out of subcontracts.

Professional Liability (PL) Insurance. The Contractor
shall maintain Professional Liability Insurance or
Errors & Omissions insurance, including coverage for
losses caused by errors and omissions, with the
following minimum limits: Each Occurrence -
$1,000,000; Aggregate - $2,000,000.

3.10 BACKGROUND CHECKS (RCW 43.43, WAC 388-877 & 388-877B)

Contractor shall follow the requirements below and ensure this information is included in all

subcontracts:
Washington State
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a) Contractor shall ensure a criminal background check is conducted for all staff members,
including but not limited to, treatment staff members, prevention staff members, case
managers, outreach staff members, etc. or volunteers who have unsupervised access to
children, adolescents, vulnerable adults, and persons who have developmental disabilities;
and

b) When providing services to youth, Contractor shall ensure that requirements of WAC 388-
06-0170 are met.

GENERAL TERMS AND CONDITIONS
41 ACCESS TODATA

In compliance with RCW 39.26.180 (2) and federal rules, the Contractor must provide
access to any data generated under this Agreement to HCA, the Joint Legislative Audit and
Review Committee, the State Auditor, and any other state or federal officials so authorized
by law, rule, regulation, or agreement at no additional cost. This includes access to all
information that supports the findings, conclusions, and recommendations of the
Contractor’s reports, including computer models and methodology for those models.

4.2 ADVANCE PAYMENT PROHIBITED

No advance payment will be made for services furnished by the Contractor pursuant to this
Agreement.

4.3 AMENDMENTS

This Agreement may be amended by mutual agreement of the parties. Such amendments
will not be binding unless they are in writing and signed by personnel authorized to bind
each of the parties.

4.4 ASSIGNMENT

4.41 Contractor may not assign or transfer all or any portion of this Agreement or
any of its rights hereunder, or delegate any of its duties hereunder, except
delegations as set forth in Section 4.37, Subcontracting, without the prior
written consent of HCA. Any permitted assignment will not operate to relieve
Contractor of any of its duties and obligations hereunder, nor will such
assignment affect any remedies available to HCA that may arise from any
breach of the provisions of this Agreement or warranties made herein, including
but not limited to, rights of setoff. Any attempted assignment, transfer or
delegation in contravention of this Subsection 4.4.1 of the Agreement will be
null and void.

4.4.2 HCA may assign this Agreement to any public agency, commission, board, or
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the like, within the political boundaries of the State of Washington, with written
notice of thirty (30) calendar days to Contractor.

4.43 This Agreement will inure to the benefit of and be binding on the parties hereto
and their permitted successors and assigns.

4.5 ATTORNEYS’ FEES

In the event of litigation or other action brought to enforce the terms of this Agreement, each
party agrees to bear its own attorneys’ fees and costs.

4.6 CHANGE IN STATUS

In the event of any substantive change in its legal status, organizational structure, or fiscal
reporting responsibility, Contractor will notify HCA of the change. Contractor must provide
notice as soon as practicable, but no later than thirty (30) calendar days after such a change
takes effect.

4.7 CONFIDENTIAL INFORMATION PROTECTION

4.7.1 Contractor acknowledges that some of the material and information that may
come into its possession or knowledge in connection with this Agreement or its
performance may consist of Confidential Information. Contractor agrees to hold
Confidential Information in strictest confidence and not to make use of
Confidential Information for any purpose other than the performance of this
Agreement, to release it only to authorized employees or Subcontractors
requiring such information for the purposes of carrying out this Agreement, and
not to release, divulge, publish, transfer, sell, disclose, or otherwise make the
information known to any other party without HCA’s express written consent or
as provided by law.

4.7.2 Contractor agrees to implement physical, electronic, and managerial
safeguards to prevent unauthorized access to Confidential Information (See
Attachment 1: Confidential Information Security Requirements).

4.7.3 Contractors that come into contact with Protected Health Information may be
required to enter into a Business Associate Agreement with HCA in compliance
with the requirements of the Health Insurance Portability and Accountability Act
of 1996, Pub. L. 104-191, as modified by the American Recovery and
Reinvestment Act of 2009 (“ARRA”), Sec. 13400 — 13424, H.R. 1 (2009)
(HITECH Act) (HIPAA).

474 HCA reserves the right to monitor, audit, or investigate the use of Confidential
Information collected, used, or acquired by Contractor through this Agreement.
Violation of this section by Contractor or its Subcontractors may result in
termination of this Agreement and demand for return of all Confidential
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Information, monetary damages, or penalties.

4.7.5 The obligations set forth in this Section will survive completion, cancellation,
expiration, or termination of this Agreement.

4.8 CONFIDENTIAL INFORMATION SECURITY

The federal government, including the Substance Abuse and Mental Health Services
Administration (SAMHSA), and the State of Washington all maintain security requirements
regarding privacy, data access, and other areas. Contractor is required to comply with the
Confidential Information Security Requirements set out in Attachment 1 to this Agreement
and appropriate portions of the Washington OCIO Security Standard, 141.10
(https://ocio.wa.gov/policies/141-securing-information-technology-assets/14110-securing-
information-technology-assets).

4.9 CONFIDENTIAL INFORMATION BREACH — REQUIRED NOTIFICATION

4.9.1 Contractor must notify the HCA Privacy Officer
(HCAPrivacyOfficer@hca.wa.gov) within five Business Days of discovery of
any Breach or suspected Breach of Confidential Information.

4.9.2 Contractor will take steps necessary to mitigate any known harmful effects of
such unauthorized access including, but not limited to, sanctioning employees
and taking steps necessary to stop further unauthorized access. Contractor
agrees to indemnify and hold HCA harmless for any damages related to
unauthorized use or disclosure of Confidential Information by Contractor, its
officers, directors, employees, Subcontractors or agents.

4.9.3 |If notification of the Breach or possible Breach must (in the judgment of HCA)
be made under the HIPAA Breach Notification Rule, or RCW 42.56.590 or
RCW 19.255.010, or other law or rule, then:

4.9.31 HCA may choose to make any required notifications to the
individuals, to the U.S. Department of Health and Human Services
Secretary (DHHS) Secretary, and to the media, or direct Contractor
to make them or any of them.

4.9.3.2 Inany case, Contractor will pay the reasonable costs of notification
to individuals, media, and governmental agencies and of other
actions HCA reasonably considers appropriate to protect HCA
clients (such as paying for regular credit watches in some cases).

4.9.3.3 Contractor will compensate HCA clients for harms caused to them
by any Breach or possible Breach.

4.9.4 Any breach of this clause may result in termination of the Agreement and the
demand for return or disposition (Attachment 1, Section 6) of all Confidential
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Information.

4.9.5 Contractor's obligations regarding Breach notification survive the termination of
this Agreement and continue for as long as Contractor maintains the
Confidential Information and for any breach or possible breach at any time.

410 CONTRACTOR’S PROPRIETARY INFORMATION

Contractor acknowledges that HCA is subject to chapter 42.56 RCW, the Public Records
Act, and that this Agreement will be a public record as defined in chapter 42.56 RCW. Any
specific information that is claimed by Contractor to be Proprietary Information must be
clearly identified as such by Contractor. To the extent consistent with chapter 42.56 RCW,
HCA will maintain the confidentiality of Contractor’s information in its possession that is
marked Proprietary. If a public disclosure request is made to view Contractor's Proprietary
Information, HCA will notify Contractor of the request and of the date that such records will
be released to the requester unless Contractor obtains a court order from a court of
competent jurisdiction enjoining that disclosure. If Contractor fails to obtain the court order
enjoining disclosure, HCA will release the requested information on the date specified.

4.11 COVENANT AGAINST CONTINGENT FEES

Contractor warrants that no person or selling agent has been employed or retained to solicit
or secure this Agreement upon an agreement or understanding for a commission,
percentage, brokerage or contingent fee, excepting bona fide employees or bona fide
established agents maintained by the Contractor for the purpose of securing business. HCA
will have the right, in the event of breach of this clause by the Contractor, to annul this
Agreement without liability or, in its discretion, to deduct from the Agreement price or
consideration or recover by other means the full amount of such commission, percentage,
brokerage or contingent fee.

4.12 DEBARMENT

By signing this Agreement, Contractor certifies that it is not presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded in any Washington State
or Federal department or agency from participating in transactions (debarred). Contractor
agrees to include the above requirement in any and all subcontracts into which it enters, and
also agrees that it will not employ debarred individuals. Contractor must immediately notify
HCA if, during the term of this Agreement, Contractor becomes debarred. HCA may
immediately terminate this Agreement by providing Contractor written notice, if Contractor
becomes debarred during the term hereof.

4.13 DISPUTES

The parties will use their best, good faith efforts to cooperatively resolve disputes and
problems that arise in connection with this Agreement. Both parties will continue without
delay to carry out their respective responsibilities under this Agreement while attempting to
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resolve any dispute. When a genuine dispute arises between HCA and the Contractor
regarding the terms of this Agreement or the responsibilities imposed herein and it cannot
be resolved between the parties’ Agreement Managers, either party may initiate the
following dispute resolution process.

4.13.1 The initiating party will reduce its description of the dispute to writing and
deliver it to the responding party (email acceptable). The responding party will
respond in writing within five (5) Business Days (email acceptable). If the
initiating party is not satisfied with the response of the responding party, then
the initiating party may request that the HCA Director review the dispute. Any
such request from the initiating party must be submitted in writing to the HCA
Director within five (5) Business Days after receiving the response of the
responding party. The HCA Director will have sole discretion in determining the
procedural manner in which he or she will review the dispute. The HCA
Director will inform the parties in writing within five (5) Business Days of the
procedural manner in which he or she will review the dispute, including a
timeframe in which he or she will issue a written decision.

4.13.2 A party's request for a dispute resolution must:

4.13.2.1 Be in writing;
4.13.2.2 Include a written description of the dispute;
4.13.2.3 State the relative positions of the parties and the remedy sought;

4.13.2.4 State the Agreement Number and the names and contact
information for the parties;

4.13.3 This dispute resolution process constitutes the sole administrative remedy
available under this Agreement. The parties agree that this resolution process
will precede any action in a judicial or quasi-judicial tribunal.

4.14 ENTIRE AGREEMENT

HCA and Contractor agree that the Agreement is the complete and exclusive statement of
the agreement between the parties relating to the subject matter of the Agreement and
supersedes all letters of intent or prior Agreements, oral or written, between the parties
relating to the subject matter of the Agreement, except as provided in Section 4.44
Warranties.

4.15 FEDERAL FUNDING ACCOUNTABILITY & TRANSPARENCY ACT (FFATA)

4.15.1 This Agreement is supported by federal funds that require compliance with the
Federal Funding Accountability and Transparency Act (FFATA or the
Transparency Act). The purpose of the Transparency Act is to make
information available online so the public can see how federal funds are spent.
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4.15.2 To comply with the act and be eligible to enter into this Agreement, Contractor
must have a Data Universal Numbering System (DUNS®) number. A DUNS®
number provides a method to verify data about your organization. If Contractor
does not already have one, a DUNS® number is available free of charge by
contacting Dun and Bradstreet at www.dnb.com.

4.15.3 Information about Contractor and this Agreement will be made available on_
www.uscontractorregistration.com by HCA as required by P.L. 109-282. HCA’s
Attachment 3: Federal Funding Accountability and Transparency Act Data
Collection Form, is considered part of this Agreement and must be completed
and returned along with the Agreement.

4.16 FORCE MAJEURE

A party will not be liable for any failure of or delay in the performance of this Agreement for
the period that such failure or delay is due to causes beyond its reasonable control,
including but not limited to acts of God, war, strikes or labor disputes, embargoes,
government orders or any other force majeure event.

4.17 FUNDING WITHDRAWN, REDUCED OR LIMITED

If HCA determines in its sole discretion that the funds it relied upon to establish this
Agreement have been withdrawn, reduced or limited, or if additional or modified conditions
are placed on such funding after the effective date of this Agreement but prior to the normal
completion of this Agreement, then HCA, at its sole discretion, may:

4.17.1 Terminate this Agreement pursuant to Section 4.41.1, TERMINATION DUE TO
CHANGE IN FUNDING;

4.17.2 Renegotiate the Agreement under the revised funding conditions; or

4.17.3 Suspend Contractor's performance under the Agreement upon five (5)
Business Days’ advance written notice to Contractor. HCA will use this option
only when HCA determines that there is reasonable likelihood that the funding
insufficiency may be resolved in a timeframe that would allow Contractor's
performance to be resumed prior to the normal completion date of this
Agreement.

4.17.3.1 During the period of suspension of performance, each party will
inform the other of any conditions that may reasonably affect the
potential for resumption of performance.

4.17.3.2 When HCA determines in its sole discretion that the funding
insufficiency is resolved, it will give Contractor written notice to
resume performance. Upon the receipt of this notice, Contractor will
provide written notice to HCA informing HCA whether it can resume
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performance and, if so, the date of resumption. For purposes of this
subsection, “written notice” may include email.

4.17.3.3 If the Contractor's proposed resumption date is not acceptable to
HCA and an acceptable date cannot be negotiated, HCA may
terminate the Agreement by giving written notice to Contractor. The
parties agree that the Agreement will be terminated retroactive to
the date of the notice of suspension. HCA will be liable only for
payment in accordance with the terms of this Agreement for
services rendered prior to the retroactive date of termination.

4.18 GOVERNING LAW

This Agreement is governed in all respects by the laws of the state of Washington, without
reference to conflict of law principles. The jurisdiction for any action hereunder is exclusively
in the Superior Court for the state of Washington, and the venue of any action hereunder is
in the Superior Court for Thurston County, Washington. Nothing in this Agreement will be
construed as a waiver by HCA of the State’s immunity under the 11t Amendment to the
United States Constitution.

419 HCA NETWORK SECURITY

Contractor agrees not to attach any Contractor-supplied computers, peripherals or software
to the HCA Network without prior written authorization from HCA's Chief Information Officer.
Unauthorized access to HCA networks and systems is a violation of HCA Policy and
constitutes computer trespass in the first degree pursuant to RCW 9A.52.110. Violation of
any of these laws or policies could result in termination of the Agreement and other
penalties.

Contractor will have access to the HCA visitor Wi-Fi Internet connection while on site.
4.20 INDEMNIFICATION

Contractor must defend, indemnify, and save HCA harmless from and against all claims,
including reasonable attorneys’ fees resulting from such claims, for any or all injuries to
persons or damage to property, or Breach of its confidentiality and notification obligations
under Section 4.7 Confidential Information Protection and Section 4.8 Confidentiality
Breach-Required Notification, arising from intentional or negligent acts or omissions of
Contractor, its officers, employees, or agents, or Subcontractors, their officers, employees,
or agents, in the performance of this Agreement.

4.21 INDEPENDENT CAPACITY OF THE CONTRACTOR

The parties intend that an independent contractor relationship will be created by this
Agreement. Contractor and its employees or agents performing under this Agreement are
not employees or agents of HCA. Contractor will not hold itself out as or claim to be an

officer or employee of HCA or of the State of Washington by reason hereof, nor will
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Contractor make any claim of right, privilege or benefit that would accrue to such employee
under law. Conduct and control of the work will be solely with Contractor.

4.22 INDUSTRIAL INSURANCE COVERAGE

Prior to performing work under this Agreement, Contractor must provide or purchase
industrial insurance coverage for the Contractor's employees, as may be required of an
“employer” as defined in Title 51 RCW, and must maintain full compliance with Title 51 RCW
during the course of this Agreement.

4.23 LEGAL AND REGULATORY COMPLIANCE

4.23.1 During the term of this Agreement, Contractor must comply with all local, state,
and federal licensing, accreditation and registration requirements/standards,
necessary for the performance of this Agreement and all other applicable
federal, state and local laws, rules, and regulations.

4.23.2 While on the HCA premises, Contractor must comply with HCA operations and
process standards and policies (e.g., ethics, Internet / email usage, data,
network and building security, harassment, as applicable). HCA will make an
electronic copy of all such policies available to Contractor.

4.23.3 Failure to comply with any provisions of this section may result in Agreement
termination.

4.24 LIMITATION OF AUTHORITY

Only the HCA Authorized Representative has the express, implied, or apparent authority to
alter, amend, modify, or waive any clause or condition of this Agreement. Furthermore, any
alteration, amendment, modification, or waiver or any clause or condition of this Agreement
is not effective or binding unless made in writing and signed by the HCA Authorized
Representative.

4.25 NO THIRD-PARTY BENEFICIARIES

HCA and Contractor are the only parties to this Agreement. Nothing in this Agreement gives
or is intended to give any benefit of this Agreement to any third parties.

4.26 NONDISCRIMINATION

During the performance of this Agreement, the Contractor must comply with all federal and
state nondiscrimination laws, regulations and policies, including but not limited to: Title VII of
the Civil Rights Act, 42 U.S.C. §12101 et seq.; the Americans with Disabilities Act of 1990
(ADA), 42 U.S.C. §12101 et seq., 28 CFR Part 35; and Title 49.60 RCW, Washington Law
Against Discrimination. In the event of Contractor's noncompliance or refusal to comply with
any nondiscrimination law, regulation or palicy, this Agreement may be rescinded, canceled,
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or terminated in whole or in part under the Termination for Default sections, and Contractor
may be declared ineligible for further Agreements with HCA.

4.27 OVERPAYMENTS TO CONTRACTOR

In the event that overpayments or erroneous payments have been made to the Contractor
under this Agreement, HCA will provide written notice to Contractor and Contractor shall
refund the full amount to HCA within thirty (30) calendar days of the notice. If Contractor fails
to make timely refund, HCA may charge Contractor one percent (1%) per month on the
amount due, until paid in full. If the Contractor disagrees with HCA’s actions under this
section, then it may invoke the dispute resolution provisions of Section 4.13 Disputes.

4.28 PAY EQUITY

4.28.1 Contractor represents and warrants that, as required by Washington state law
(Laws of 2017, Chap. 1, § 147), during the term of this Agreement, it agrees to
equality among its workers by ensuring similarly employed individuals are
compensated as equals. For purposes of this provision, employees are
similarly employed if (i) the individuals work for Contractor, (ii) the performance
of the job requires comparable skill, effort, and responsibility, and (iii) the jobs
are performed under similar working conditions. Job titles alone are not
determinative of whether employees are similarly employed.

4.28.2 Contractor may allow differentials in compensation for its workers based in
good faith on any of the following: (i) a seniority system; (ii) a merit system; (iii)
a system that measures earnings by quantity or quality of production; (iv) bona
fide job- related factor(s); or (v) a bona fide regional difference in compensation
levels.

4.28.3 Bona fide job-related factor(s)” may include, but not be limited to, education,
training, or experience, that is: (i) consistent with business necessity; (ii) not
based on or derived from a gender-based differential; and (jii) accounts for the
entire differential.

4.28.4 A "bona fide regional difference in compensation level” must be (i) consistent
with business necessity; (ii) not based on or derived from a gender-based
differential; and (iii) account for the entire differential.

4.28.5 Notwithstanding any provision to the contrary, upon breach of warranty and
Contractor’s failure to provide satisfactory evidence of compliance within thirty
(30) Days of HCA's request for such evidence, HCA may suspend or terminate
this Agreement.

4.29 PUBLICITY

4.29.1 The award of this Agreement to Contractor is not in any way an endorsement
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of Contractor or Contractor's Services by HCA and must not be so construed
by Contractor in any advertising or other publicity materials.

4.29.2 Contractor agrees to submit to HCA, all advertising, sales promotion, and other
publicity materials relating to this Agreement or any Service furnished by
Contractor in which HCA’s name is mentioned, language is used, or Internet
links are provided from which the connection of HCA's name with Contractor's
Services may, in HCA’s judgment, be inferred or implied. Contractor further
agrees not to publish or use such advertising, marketing, sales promotion
materials, publicity or the like through print, voice, the Web, and other
communication media in existence or hereinafter developed without the
express written consent of HCA prior to such use.

4.30 RECORDS AND DOCUMENTS REVIEW

4.30.1 The Contractor must maintain books, records, documents, magnetic media,
receipts, invoices or other evidence relating to this Agreement and the
performance of the services rendered, along with accounting procedures and
practices, all of which sufficiently and properly reflect all direct and indirect
costs of any nature expended in the performance of this Agreement. At no
additional cost, these records, including materials generated under this
Agreement, are subject at all reasonable times to inspection, review, or audit by
HCA, the Office of the State Auditor, and state and federal officials so
authorized by law, rule, regulation, or agreement [See 42 USC
1396a(a)(27)(B); 42 USC 1396a(a)(37)(B); 42 USC 1396a(a)(42(A); 42 CFR
431, Subpart Q; and 42 CFR 447.202].

4.30.2 The Contractor must retain such records for a period of six (6) years after the
date of final payment under this Agreement.

4.30.3 If any litigation, claim or audit is started before the expiration of the six (6) year
period, the records must be retained until all litigation, claims, or audit findings
involving the records have been resolved.

4.31 REMEDIES NON-EXCLUSIVE

The remedies provided in this Agreement are not exclusive, but are in addition to all other
remedies available under law.

4.32 RIGHT OF INSPECTION

The Contractor must provide right of access to its facilities to HCA, or any of its officers, or to
any other authorized agent or official of the state of Washington or the federal government,
at all reasonable times, in order to monitor and evaluate performance, compliance, and/or
quality assurance under this Agreement.
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4.33 RIGHTS IN DATA/OWNERSHIP

4.33.1 HCA and Contractor agree that all data and work products (collectively “Work
Product”) produced pursuant to this Agreement will be considered a work for
hire under the U.S. Copyright Act, 17 U.S.C. §101 et seq, and will be owned by
HCA. Contractor is hereby commissioned to create the Work Product. Work
Product includes, but is not limited to, discoveries, formulae, ideas,
improvements, inventions, methods, models, processes, techniques, findings,
conclusions, recommendations, reports, designs, plans, diagrams, drawings,
Software, databases, documents, pamphlets, advertisements, books,
magazines, surveys, studies, computer programs, films, tapes, and/or sound
reproductions, to the extent provided by law. Ownership includes the right to
copyright, patent, register and the ability to transfer these rights and all
information used to formulate such Work Product.

4.33.2 If for any reason the Work Product would not be considered a work for hire
under applicable law, Contractor assigns and transfers to HCA, the entire right,
title and interest in and to ali rights in the Work Product and any registrations
and copyright applications relating thereto and any renewals and extensions
thereof.

4.33.3 Contractor will execute all documents and perform such other proper acts as
HCA may deem necessary to secure for HCA the rights pursuant to this
section.

4.33.4 Contractor will not use or in any manner disseminate any Work Product to any
third party, or represent in any way Contractor ownership of any Work Product,
without the prior written permission of HCA. Contractor shall take al!
reasonable steps necessary to ensure that its agents, employees, or
Subcontractors will not copy or disclose, transmit or perform any Work Product
or any portion thereof, in any form, to any third party.

4.33.5 Material that is delivered under this Agreement, but that does not originate
therefrom ("Preexisting Material”), must be transferred to HCA with a
nonexclusive, royalty-free, irrevocable license to publish, translate, reproduce,
deliver, perform, display, and dispose of such Preexisting Material, and to
authorize others to do so. Contractor agrees to obtain, at its own expense,
express written consent of the copyright holder for the inclusion of Preexisting
Material. HCA will have the right to modify or remove any restrictive markings
placed upon the Preexisting Material by Contractor.

4.33.6 Contractor must identify all Preexisting Material when it is delivered under this
Agreement and must advise HCA of any and all known or potential
infringements of publicity, privacy or of intellectual property affecting any
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Preexisting Material at the time of delivery of such Preexisting Material.
Contractor must provide HCA with prompt written notice of each notice or claim
of copyright infringement or infringement of other intellectual property right
worldwide received by Contractor with respect to any Preexisting Material
delivered under this Agreement.

4.34 RIGHTS OF STATE AND FEDERAL GOVERNMENTS

In accordance with 45 C.F.R. 95.617, all appropriate state and federal agencies, including
but not limited to the Centers for Medicare and Medicaid Services (CMS), will have a royalty-
free, nonexclusive, and irrevocable license to reproduce, publish, translate, or otherwise
use, and to authorize others to use for Federal Government purposes: (i) software,
modifications, and documentation designed, developed or installed with Federal Financial
Participation (FFP) under 45 CFR Part 95, subpart F; (ii) the Custom Software and
modifications of the Custom Software, and associated Documentation designed, developed,
or installed with FFP under this Agreement; (iii) the copyright in any work developed under
this Agreement; and (iv) any rights of copyright to which Contractor purchases ownership
under this Agreement.

4.35 SEVERABILITY

If any provision of this Agreement or the application thereof to any person(s) or
circumstances is held invalid, such invalidity will not affect the other provisions or
applications of this Agreement that can be given effect without the invalid provision, and to
this end the provisions or application of this Agreement are declared severable.

4.36 SITE SECURITY

While on HCA premises, Contractor, its agents, employees, or Subcontractors must conform
in all respects with physical, fire or other security palicies or regulations. Failure to comply
with these regulations may be grounds for revoking or suspending security access to these
facilities. HCA reserves the right and authority to immediately revoke security access to
Contractor staff for any real or threatened breach of this provision. Upon reassignment or
termination of any Contractor staff, Contractor agrees to promptly notify HCA.

4.37 SUBCONTRACTING

4.37.1 Neither Contractor, nor any Subcontractors, may enter into subcontracts for
any of the work contemplated under this Agreement without prior written
approval of HCA. HCA has sole discretion to determine whether or not to
approve any such subcontract. In no event will the existence of the subcontract
operate to release or reduce the liability of Contractor to HCA for any breach in
the performance of Contractor's duties.

4.37.2 Any agreement between Contractor and a Subcontractor shall include the

terms and conditions that meet or exceed all requirements and conditions in
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this Agreement that the Contractor is required to meet when providing services
to patients, clients, or persons seeking assistance, including but not limited to:
(1) identification of funding sources; (b) DUNS number and zip code +4 of
subcontractor; (c) determination of eligible clients; (d) payment or
reimbursement arrangement in compliance with the Fiscal/Program
Requirements; (e) termination of a subcontract shall be grounds for a fair
hearing for the service applicant or a grievance for the recipient if similar
services are immediately available in the County; (f) Contractor rights in the
event of termination of a subcontract to ensure all data on services provided
have been entered into the Substance Use Disorder Prevention and Mental
Health Promation Online Reporting System (“Minerva”); (g) informing service
applications and recipients of their right to a grievance in the case of a denial or
termination of service and/or failure to act upon a request for services with
reasonable promptness; (h) audit requirements in compliance with OMB 2, Part
200, Subpart F (A-133); (i) authorizing Contractor to conduct an inspection of
any and all subcontractor facilities where services are provided; (j) requiring
Subcontractor to perform background checks on its employees and
independent contractors used to perform the services; (k) representation and
warranty that Subcontractor is not has not been debarred or suspended by any
state or the federal government; (I) Business Associate Agreement in
compliance with the requirements of HIPAA; (m) protection of the Confidential
Information and restrictions on the providing and sharing of data; and (n)
identifying unallowable uses of federal funds.

4.37.3 If at any time during the progress of the work HCA determines in its sole
judgment that any Subcontractor is incompetent or undesirable, HCA will notify
Contractor, and Contractor must take immediate steps to terminate the
Subcontractor's involvement in the work.

4.37.4 The rejection or approval by the HCA of any Subcontractor or the termination of
a Subcontractor will not relieve Contractor of any of its responsibilities under
the Agreement, nor be the basis for additional charges to HCA.

4.37.5 Contractor shall submit a subcontract monitoring plan to Agreement Manager
or designee fifteen (15) days prior of entering into first subcontract during
Agreement period for review and HCA approval to include a plan for (a) an
annual onsite review of each subcontract providing services monitoring the
subcontractor’'s contractual, fiscal, and programmatic compliance; (b)
preparation of written documentation of each on-site visit and delivery of such
documentation to HCA; (c) ensuring subcontractors have entered services
funded under this Agreement in the Minerva database; and (d) ensuring
records of additional monitoring activities in the Contractor's subcontractor file
are kept and making them available to HCA upon request, including any audit
and any independent documentation. Additionally, in the event of subcontractor

termination or closure, the Contractor shall withhold final payment of any
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subcontract until all required Minerva reporting is complete.

4.37.6 The Contractor shall ensure that subcontractors have entered services funded
under this contract in Minerva. The Contractor may not require subcontractor to
enter duplicate prevention service data that is entered into Minerva into an
additional system. The Contractor shall ensure the proper training of staff and
designated back-up staff for Minerva data entry to meet report due dates.

4.37.7 The Contractor shall maintain records of additional monitoring activities in the
Contractor’'s subcontractor file and make them available to HCA upon request
including any audit and any independent documentation.

4.38 SUBRECIPIENT
4.38.1 General

If the Contractor is a subrecipient (as defined in 45 CFR 75.2 and 2 CFR
200.93) of federal awards, then the Contractor, in accordance with 2 CFR
200.501 and 45 CFR 75.501, shall:

4.38.1.1 Maintain records that identify, in its accounts, all federal awards
received and expended and the federal programs under which they
were received, by Catalog of Federal Domestic Assistance (CFDA)
titte and number, award number and year, name of the federal
agency, and name of the pass-through entity;

4.38.1.2 Maintain internal controls that provide reasonable assurance that
the Contractor is managing federal awards in compliance with laws,
regulations, and provisions of contracts or grant agreements that
could have a material effect on each of its federal programs;

4.38.1.3 Prepare appropriate financial statements, including a schedule of
expenditures of federal awards;

4.38.1.4 Incorporate OMB Super Circular 2 CFR 200.501 and 45 CFR
75.501 audit requirements into all agreements between the
Contractor and its Subcontractors who are subrecipients;

4.38.1.5 Comply with any future amendments to OMB Super Circular 2 CFR
200.501 and 45 CFR 75.501 and any successor or replacement
Circular or regulation;

4.38.1.6 Comply with the applicable requirements of OMB Super Circular 2
CFR 200.501 and 45 CFR 75.501and any future amendments to
OMB Super Circular 2 CFR 200.501 and 45 CFR 75.501, and any
successor or replacement Circular or regulation; and

4.38.1.7 Comply with the Omnibus Crime Control and Safe streets Act of
1968, Title VI of the Civil Rights Act of 1964, Section 504 of the
Rehabilitation Act of 1973, Title Il of the Americans with Disabilities
Act of 1990, Title IX of the Education Amendments of 1972, The
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Age Discrimination Act of 1975, and The Department of Justice
Non-Discrimination Regulations, 28 C.F.R. Part 42, Subparts C.D.E.
and G, and 28 C.F.R. Part 35 and 39. (Go to
http://ojp.gov/about/offices/ocr.htm for additional information and
access to the aforementioned Federal laws and regulations.)

4.38.2 Single Audit Act Compliance

If the Contractor is a subrecipient and expends $750,000 or more in federal
awards from any and/or all sources in any fiscal year, the Contractor shall
procure and pay for a single audit or a program-specific audit for that fiscal
year. Upon completion of each audit, the Contractor shall:

4.38.2.1 Submit to the Authority contact person the data collection form and
reporting package specified in OMB Super Circular 2 CFR 200.501
and 45 CFR 75.501, reports required by the program-specific audit
guide (if applicable), and a copy of any management letters issued
by the auditor;

4.38.2.2 Follow-up and develop corrective action for all audit findings; in
accordance with OMB Super Circular 2 CFR 200.501 and 45 CFR
75.501, prepare a “Summary Schedule of Prior Audit Findings.”

4.38.3 Overpayments

4.38.3.1 Ifitis determined by HCA, or during the course of a required audit,
that Contractor has been paid unallowable costs under this or any
Program Agreement, Contractor shall refund the full amount to HCA
as provided in Section 4.27 Overpayments to Contractors.

4.39 SURVIVAL

The terms and conditions contained in this Agreement that, by their sense and context, are
intended to survive the completion, cancellation, termination, or expiration of the Agreement
will survive. In addition, the terms of the sections titled Confidential Information Protection,
Confidential Information Breach — Required Notification, Contractor's Proprietary
Information, Disputes, Overpayments to Contractor, Publicity, Records and Documents
Review, Rights in Data/Ownership, and Rights of State and Federal Governments will
survive the termination of this Agreement. The right of HCA to recover any overpayments
will also survive the termination of this Agreement.

4.40 TAXES

All payments accrued on account of payroll taxes, unemployment contributions, any other
taxes, insurance, or other expenses for the Contractor or its staff is the sole responsibility of
the Contractor.
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4.41 TERMINATION
4.41.1 TERMINATION DUE TO CHANGE IN FUNDING

4.41.1.1 If the funds that HCA relied upon to establish any Agreement are
withdrawn, reduced, or limited, or if additional modified conditions
are placed on such funding, and such changes materially affect the
ability of HCA to provide funds or to perform under the Agreement,
HCA will notify and consult with the Contractor as soon as practical
and, as a last resort, may terminate this Agreement by providing at
least fifteen (15) calendar days written notice to the Contractor.

4.41.1.2 If funds are available, HCA will pay the Contractor for its reasonable
costs that directly relate to termination of the Agreement. The
parties may identify and agree upon such costs. Such costs may
include, but are not limited to, closeout costs, unemployment costs,
severance pay, retirement benefits, reasonable profits, and
termination costs associated with any approved subcontract.

4.41.2 TERMINATION FOR CONVENIENCE

4.41.2.1 Either party may terminate the agreement for Convenience by giving
the other party at least thirty (30) days written notice.

4.41.2.2 The Contract must address such notices to:

Health Care Authority Contract Services

Post Office Box 42702
Olympia, Washington 98504-2702

4.41.2.3 HCA must direct such notices to the Contract contact named on the
first page of the Agreement.

4.41.2.4 If either party terminates the Agreement for convenience, the
terminating party may pay an amount agreed to by the parties for
actual costs incurred by the non-terminating party in performance of
or in reliance on the Agreement.

4.41.3 TERMINATION FOR DEFAULT

4.41.3.1 The Contracts Administrator may terminate the Agreement for
Default, in whole or in part, by written notice to the Contractor if HCA
has a reasonable basis to believe the Contract has:

4.41.3.1.1 Failed to meet or maintain any requirement for
contracting in this Agreement with HCA;

4.41.3.1.2 Failed to perform under any provision of the
Agreement;
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4.41.3.1.3 Negligently failed to ensure the health or safety of
any client for whom services ae being provided under
the Agreement;

441.3.1.4 Violated any applicable law, regulation, rule, or
ordinance related to the Agreement; and/or

4.41.3.1.5 Otherwise breached any provision or condition ofthe
Agreement.

4.41.3.2 The Contracts Administrator must give the Contractor at least ten
(10) business days’ notice of HCAs intent to terminate the
Agreement, along with a summary of the facts supporting such
termination.

4.41.3.2.1 The Contractor must have a least ten (10) business
days in which to cure the default provided that it will
reasonably take longer than ten (10) business days
to cure the default, the cure period will be a
reasonable period agreed by the parties.

4.41.3.22 Inthe event of a continuing pattern of default, the
Contracts Administrator will not be required to
provide a cure period.

4.41.3.2.3 The Contract Administrator is not required to offer a
cure period if a client’s health or safety is at risk. This
provision does not apply if the alleged default is an
activity related to Contractor law, custom, or practice.

4.41.3.3 The Contractor may terminate this Agreement for default, in whole
or in part, by written notice to HCA if the Contractor has a
reasonable basis to believe that HCA has:

4.41.3.3.1 Failed to meet or maintain any requirement for
contracting with the Contractor;

4.41.3.3.2 Failed to perform under any provision of the
Agreement;

4.41.3.3.3 Violated any law, regulation, rule, or aordinance
applicable to work performed under the Agreement;
and/or

4.41.3.3.4 Otherwise breached any provision or condition of the

Washington State Page 36 HCA Contract No. K3950
Health Care Authority

167



Agreement.

4.41.3.4 Before the Contractor may terminate the Agreement for default, the
Contract must provide HCA at least ten (10) business days written
notice of the Contractor’s intent to terminate the Agreement, along
with a summary of the facts supporting such termination. HCA must
have at least ten (10 business days in which to cure the default
provided that it will reasonably take longer than ten (10) business
days to cure the default, the cure period must be a reasonable
period agreed by the parties.

4.41.4 TERMINATION FOR WITHDRAWAL OF AUTHORITY

In the event that the authority of HCA to perform any of its duties is withdrawn,
reduced, or limited in any way after the commencement of this Agreement and
prior to normal completion, HCA may immediately terminate this Agreement in
whole or in part, by providing written notice to the Contractor. The termination
will be effective on the date specified in the termination notice. HCA will be
liable only for payment in accordance with the terms of this Agreement for
services rendered prior to the effective date of termination. HCA agrees to
naotify Contractor of such withdrawal of authority at the earliest possible time.
No penalty will accrue to HCA in the event the termination option in this section
is exercised. This section must not so as to permit HCA to terminate this
Agreement in order to acquire similar services from a third party.

4.42 TERMINATION PROCEDURES

The following provisions must survive and be binding on the parties in the event the
Agreement is terminated:

4.42.1 The Contract must cease to perform any services required by the Agreement
as of the effective date of termination and must comply with all reasonable
instructions contained in the notice of termination.

4.42.2 If requested by HCA within ten (10) business days of termination, the Contactor
must, within a period not to exceed thirty (30) business days, deliver to HCA all
HCA assets or property in its possession. If the Contractor does not return HCA
property within thirty (30) business days of the Agreement termination, the
Contractor will be charged with all reasonable costs of recovery, including
transportation and attorney’s fees. The Contractor must protect and preserve
any property of HCA that is in the possession of the Contractor pending return
toHCA.

4.42.3 HCA will be liable for an will pay for those services authorized and provided
through the date of termination. HCA may pay an amount agreed to by the
parties for partially completed work and services, if work products are useful to
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or useable by HCA.

4.42 .4 |f the Contracts Administrator terminates the Agreement for default, HCA may
withhold a sum from the final payment to the Contractor that is reasonable and
necessary to protect HCA against reasonably anticipated loss or liability. HCA
must provide the Contractor with written notice of the amount withheld and the
nature of the reasonable anticipated loss or liability. If it is later determined that
the Contractor wan to in default, HCA must pay the amount withheld to the
Contractor within ten (10) business days of determines that the Contractor was
not in default.

4.43 WAIVER

Waiver of any breach of any term or condition of this Agreement will not be deemed a
waiver of any prior or subsequent breach or default. No term or condition of this Agreement
will be held to be waived, maodified, or deleted except by a written instrument signed by the
parties. Only the HCA Authorized Representative has the authority to waive any term or
condition of this Agreement on behalf of HCA.

4.44 WARRANTIES

4.44.1 Contractor represents and warrants that it will perform all services pursuant to
this Agreement in a professional manner and with high quality and will
immediately re- perform any services that are not in compliance with this
representation and warranty at no cost to HCA.

4.44 2 Contractor represents and warrants that it shall comply with all applicablelocal,
State, and federal licensing, accreditation and registration requirements and
standards necessary in the performance of the Services.

4.44 3 Any written commitment by Contractor within the scope of this Agreement will
be binding upon Contractor. Failure of Contractor to fulfill such a commitment
may constitute breach and will render Contractor liable for damages under the
terms of this Agreement. For purposes of this section, a commitment by
Contractor includes: (i) Prices, discounts, and options committed to remain in
force over a specified period of time; and (ii) any warranty or representation
made by Contractor to HCA or contained in any Contractor publications, or
descriptions of services in written or other communication medium, used to
influence HCA to enter into this Agreement.
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Attachment 1

Confidential Information Security Requirements
Definitions

In addition to the definitions set out in Section 2 of this Agreement K3950 for CPWI
Prevention Services, the definitions below apply to this Attachment.

a. “Hardened Password” means a string of characters containing at least three of the
following character classes; upper case letters; lower case letters; numerals; and
special characters, such as an asterisk, ampersand or exclamation point.

i. Passwords for external authentication must be a minimum of 10 characters
long.

il. Passwords for internal authentication must be a minimum of 8 characters
long.

ii. Passwords used for system service or service accounts must be aminimum
of 20 characters long.

b. “Portable/Removable Media” means any Data storage device that can be detached or
removed from a computer and transported, including but not limited to: optical media
(e.g. CDs, DVDs); USB drives; or flash media (e.g. CompactFlash, SD, MMC).

c. ‘“Portable/Removable Devices” means any small computing device that can be
transported, including but not limited to: handhelds/PDAs/Smartphones; Ultramobile
PC's, flash memory devices (e.g. USB flash drives, personal media players); and
laptops/notebook/tablet computers. If used to store Confidential Information, devices
should be Federal Information Processing Standards (FIPS) Level 2 compliant.

d. “Secured Area’ means an area to which only Authorized Users have access. Secured
Areas may include buildings, rooms, or locked storage containers (such as a filing
cabinet) within a room, as long as access to the Confidential Information is not
available to unauthorized personnel.

e. “Transmitting” means the transferring of data electronically, such as via email, SFTP,
webservices, AWS Snowball, etc.

f. “Trusted System(s)” means the following methods of physical delivery: (1) hand-
delivery by a person authorized to have access to the Confidential Information with
written acknowledgement of receipt; (2) United States Postal Service (“USPS”) first
class mail, or USPS delivery services that include Tracking, such as Certified Mail,
Express Mail or Registered Mail; (3) commercial delivery services (e.g. FedEx, UPS,
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DHL) which offer tracking and receipt confirmation; and (4) the Washington State
Campus mail system. For electronic transmission, the Washington State
Governmental Network (SGN) is a Trusted System for communications within that
Network.

“Unique User ID” means a string of characters that identifies a specific user and which,
in conjunction with a password, passphrase, or other mechanism, authenticates a user
to an information system.

2.  Confidential Information Transmitting

a.

When transmitting HCA’s Confidential Information electronically, including via email,
the Data must be encrypted using NIST 800-series approved algorithms
(hitp://csre.nist.gov/publications/PubsSPs.html). This includes transmission over the
public internet.

When transmitting HCA’s Confidential Information via paper documents, the Receiving
Party must use a Trusted System.

3. Protection of Confidential Information

The Contractor agrees to store Confidential Information as described:

a.

Washington State

Data at Rest:

i.  Data will be encrypted with NIST 800-series approved algorithms. Encryption
keys will be stored and protected independently of the data. Access to the Data
will be restricted to Authorized Users through the use of access control lists, a
Unique User ID, and a Hardened Password, or other authentication mechanisms
which provide equal or greater security, such as biometrics or smart cards.
Systems which contain or provide access to Confidential Information must be
located in an area that is accessible only to authorized personnel, with access
controlled through use of a key, card key, combination lock, or comparable
mechanism.

ii. Data stored on Portable/Removable Media or Devices:

« Confidential Information provided by HCA on Removable Media will be
encrypted with NIST 800-series approved algorithms. Encryption keys will
be stored and protected independently of the Data.

o HCA'’s data must not be stored by the Receiving Party on Portable Devices

or Media unless specifically authorized within the Data Share Agreement. If
so authorized, the Receiving Party must protect the Data by:
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1. Encrypting with NIST 800-series approved algorithms. Encryption
keys will be stored and protected independently of the data;

2. Control access to the devices with a Unique User ID and Hardened
Password or stronger authentication method such as a physical token
or biometrics;

3. Keeping devices in locked storage when not in use;
4. Using check-in/check-out procedures when devices are shared;
5. Maintain an inventory of devices; and

6. Ensure that when being transported outside of a Secured Area, all
devices with Data are under the physical control of an Authorized
User.

b. Paper documents. Any paper records containing Confidential Information must be
protected by storing the records in a Secured Area that is accessible only to authorized
personnel. When not in use, such records must be stored in a locked container, such
as a file cabinet, locking drawer, or safe, to which only authorized persons have

access.

Confidential Information Segregation

HCA Confidential Information received under this Contract must be segregated or
otherwise distinguishable from non-HCA data. This is to ensure that when no longer
needed by the Contractor, all HCA Confidential Information can be identified for return or
destruction. It also aids in determining whether HCA Confidential Information has or may
have been compromised in the event of a security Breach.

a. The HCA Confidential Information must be kept in one of the following ways:
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on media (e.g. hard disk, optical disc, tape, etc.) which will contain only HCA
Data; or

in a logical container on electronic media, such as a partition or folder
dedicated to HCA’s Data; or

in a database that will contain only HCA Data; or

within a database and will be distinguishable from non-HCA Data by the
value of a specific field or fields within database records; or

when stored as physical paper documents, physically segregated from non-
HCA Data in a drawer, folder, or other container.
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b. When it is not feasible or practical to segregate HCA Confidential Information from
non-HCA data, then both the HCA Confidential Information and the non-HCA data
with which it is commingled must be protected as described in this Attachment.

5. Confidential Information Shared with Subcontractors

If HCA Confidential information provided under this Contract is to be shared with a
Subcontractor, the contract with the Subcontractor must include all of the Confidential
Information Security Requirements.

6. Confidential Information Disposition

When the Confidential Information is no longer needed, except as noted below, the
Confidential Information must be returned to HCA or destroyed. Media are to be destroyed
using a method documented within NIST 800-88
(http://csrc.nist.gov/publications/PubsSPs.html).

a. For HCA's Confidential Information stored on network disks, deleting unneeded
Confidential Information is sufficient as long as the disks remain in a Secured
Area and otherwise meet the requirements listed in Section 3, above. Destruction
of the Confidential Information as outlined in this section of this Attachment may
be deferred until the disks are retired, replaced, or otherwise taken out of the
Secured Area.
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ATTACHMENT 2

FEDERAL COMPLIANCE, CERTIFICATIONS, AND ASSURANCES

In the event federal funds are included in this agreement, the following sections apply: I. Federal Compliance
and Il. Standard Federal Assurances and Certifications. In the instance of inclusion of federal funds, the
Contractor may be designated as a sub-recipient and the effective date of the amendment shall also be the
date at which these requirements go into effect.

FEDERAL COMPLIANCE - The use of federal funds requires additional compliance and control
mechanisms to be in place. The following represents the majority of compliance elements that may apply
to any federal funds provided under this contract. For clarification regarding any of these elements or
details specific to the federal funds in this contract, contact: Alicia Hughes for SOR, or Sarah Mariani for
PFS.

a. Source of Funds: This agreement is being funded partially or in full through Cooperative Agreement
number 1H79T1081705-01 (SORY), the full and complete terms and provisions of which are hereby
incorporated into this agreement can be found by reference in Attachment 4. Federal funds to
support this agreement are identified by the Catalog of Federal Domestic Assistance (CFDA)number
93.778 an amount to $77,129. The sub-awardee is responsible for tracking and reporting the
cumulative amount expended under HCA Contract No. K3950.

Source of Funds: This agreement is being funded partially or in full through Cooperative Agreement
number 1H79SP080980-01 (PFS 2018), the full and complete terms and provisions of which are
hereby incorporated into this agreement can be found by reference in Attachment 5. Federal funds to
support this agreement are identified by the Catalog of Federal Domestic Assistance (CFDA) number
93.243 and amount to $41,850. The sub-awardee is responsible for tracking and reporting

the cumulative amount expended under HCA Contract No. K3950.

Source of Funds: This agreement is being funded partially or in full through Cooperative Agreement
number TI010057 (SABG), the full and complete terms and provisions of which are hereby
incorporated into this agreement can be found by reference in Attachment 5. Federal funds to
support this agreement are identified by the Catalog of Federal Domestic Assistance (CFDA)number
94.959 and amount to $321,220. The sub-awardee is responsible for tracking and reporting the
cumulative amount expended under HCA Contract No. K3950.

Source of Funds: This agreement is being funded partially or in full through Cooperative Agreement
number 6H79T1026803-02M001 (STR NCE), the full and complete terms and provisions of which are
hereby incorporated into this agreement can be found by reference in Attachment 5. Federal funds to
support this agreement are identified by the Catalog of Federal Domestic Assistance (CFDA)number
93.788 and amount to $18,571. The sub-awardee is responsible for tracking and reporting the
cumulative amount expended under HCA Contract No. K3950.

Source of Funds: This agreement is being funded partially or in full through Cooperative Agreement
number 7U79SP023011-01 (PFS 2013 NCE), the full and complete terms and provisions of which are
hereby incorporated into this agreement can be found by reference in Attachment 5. Federal funds to
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support this agreement are identified by the Catalog of Federal Domestic Assistance (CFDA) number
93.243 and amount to $0. The sub-awardee is responsible for tracking and reporting the
cumulative amount expended under HCA Contract No. K3950.

b. Period of Availability of Funds: Pursuant to 45 CFR 92.23, Sub-awardee may charge to the award
only costs resulting from obligations of the funding period specified in 1H79T1081705-01,
1H79SP080980-01, TI0 10057, 6H79T1026803-02M001, and/or 7U79SP023011-01 unless carryover
of unobligated balances is permitted, in which case the carryover balances may be charged for
costs resulting from obligations of the subsequent funding period. All obligations incurred under
the award must be liquidated no later than 90 days after the end of the funding period.

¢. Single Audit Act: A sub-awardee (including private, for-profit hospitals and non-profit institutions)
shall adhere to the federal Office of Management and Budget (OMB) Super Circular 2 CFR200.501
and 45 CFR 75.501. A sub-awardee who expends $750,000 or more in federal awards during a
given fiscal year shall have a single or program-specific audit for that year in accordance with the
provisions of OMB Super Circular 2 CFR 200.501 and 45 CFR 75.501.

d. Modifications: This agreement may not be modified or amended, nor may any term or provision be
waived or discharged, including this particular Paragraph, except in writing, signed upon by both
parties.

1. Examples of items requiring Health Care Authority prior written approval include, but arenot
limited to, the following:
i. Deviations from the budget and Project plan.
i. Change in scope or objective of the agreement.
ii. Change in a key person specified in the agreement.
iv. The absence for more than three months or a 25% reduction in time by the Project
Manager/Director.
v. Need for additional funding.
vi. Inclusion of costs that require prior approvals as outlined in the appropriate cost principles.
vii. Any changes in budget line item(s) of greater than twenty percent (20%) of the total budget
in this agreement.
2. No changes are to be implemented by the Sub-awardee until a written notice of approvalis
received from the Health Care Authority.

e. Sub-Contracting: The sub-awardee shall not enter into a sub-contract for any of the work performed
under this agreement without obtaining the prior written approval of the Health Care Authority. If sub-
contractors are approved by the Health Care Authority, the subcontract, shall contain, at a minimum,
sections of the agreement pertaining to Debarred and Suspended Vendors, Lobbying certification,
Audit requirements, and/or any other project Federal, state, and local requirements.

f.  Condition for Receipt of Health Care Authority Funds: Funds provided by Health Care Authority tothe
sub-awardee under this agreement may not be used by the sub-awardee as a match or cost-sharing
provision to secure other federal monies without prior written approval by the Health Care Authority.

g. Unallowable Costs: The sub-awardees’ expenditures shall be subject to reduction for amounts
included in any invoice or prior payment made which determined by HCA not to constituteallowable
costs on the basis of audits, reviews, or monitoring of this agreement.

h. Citizenship/Alien Verification/Determination: The Personal Responsibility and Work Opportunity
Reconciliation Act (PRWORA) of 1996 (PL 104-193) states that federal public benefits should be
made available only to U.S. citizens and qualified aliens. Entities that offer a service defined as a
“federal public benefit” must make a citizenship/qualified alien determination/ verification of applicants
at the time of application as part of the eligibility criteria. Non-US citizens and unqualified aliens are
not eligible to receive the services. PL 104-193 also includes specific reporting requirements.
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i. Federal Compliance: The sub-awardee shall comply with all applicable State and Federal statutes,
laws, rules, and regulations in the performance of this agreement, whether included specifically inthis

agreement or not.

. Civil Rights and Non-Discrimination Obligations During the performance of this agreement, the
Contractor shall comply with all current and future federal statutes relating to nondiscrimination.
These include but are not limited to: Title VI of the Civil Rights Act of 1964 (PL 88-352), Title IX of the
Education Amendments of 1972 (20 U.S.C. §§ 1681-1683 and 1685-1686), section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. § 794), the Age Discrimination Act of 1975 (42 U.S.C. §§ 6101-
6107), the Drug Abuse Office and Treatment Act of 1972 (PL 92-255), the Comprehensive Alcohol
Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (PL 91-616), §§523 and
527 of the Public Health Service Act of 1912 (42 U.S.C. §§290dd-3 and 290ee-3), Title VIII of the
Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), and the Americans with Disability Act (42
U.S.C., Section 12101 et seq.) http://www.hhs.gov/ocr/civilrights

HCA Federal Compliance Contact Information
Federal Grants and Budget Specialist Health

Care Policy

Washington State Health Care Authority

Post Office Box 42710
Olympia, Washington 98504-2710

. CIRCULARS ‘COMPLIANCE MATRIX’ - The following compliance matrix identifies the OMB
Circulars that contain the requirements which govern expenditure of federal funds. These
requirements apply to the Washington State Health Care Authority (HCA), as the primary recipient of
federal funds and then follow the funds to the sub-awardee, Longview School District 122. The
federal Circulars which provide the applicable administrative requirements, cost principles and audit
requirements are identified by sub-awardee organization type.

OMB CIRCULAR

ENTITY TYPE

ADMINISTRATIVE
REQUIREMENTS

COsT
PRINCIPLES

AUDIT REQUIREMENTS

State. Local and Indian
Tribal Governments and
Governmental Hospitals

Non-Profit Organizations
and Non-Profit Hospitals

Colleges or Universities and
Affiliated Hospitals

For-Profit Organizations

OMB Super Circular 2 CFR 200.501 and 45 CFR 75.501
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Definitions:

“Sub-recipient”; means the legal entity to which a sub-award is made and which is accountable to the State for the
use of the funds provided in carrying out a portion of the State's programmatic effort under a sponsored project. The
term may include institutions of higher education, for-profit corporations or non-U.S. Based entities.

“Sub-award and Sub-grant” are used interchangeably and mean a lower tier award of financial support from a
prime awardee (e.g., Washington State Health Care Authority) to a Sub-recipient for the performance of a substantive
portion of the program. These requirements do not apply to the procurement of goods and services for the benefit of
the Washington State Health Care Authority.

V. STANDARD FEDERAL CERTIFICATIONS AND ASSURANCES - Following are the Assurances,
Certifications, and Special Conditions that apply to all federally funded (in whole or in part) agreements
administered by the Washington State Health Care Authority.

CERTIFICATIONS

b) have not within a 3-year period preceding this
1. CERTIFICATION REGARDING contract been convicted of or had a
DEBARMENT AND SUSPENSION

The undersigned (authorized official signing
for the contracting organization) certifies to
the best of his or her knowledge and belief,
that the contractor, defined as the primary
participant in accordance with 45 CFR Part
76, and its principals:

a) are not presently debarred, suspended,
proposed for debarment, declared
ineligible, or voluntarily excluded from
covered transactions by any Federal
Department or agency;
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stolen property;
civil judgment rendered against
them for commission of fraud or a

criminal offense in connection c) are not presently indicted or otherwise
with obtaining, attempting to criminally or civily charged by a
obtain, or performing a public governmental entity (Federal, State, or
(Federal, State, or local) local) with commission of any of the
transaction or contract under a offenses enumerated in paragraph (b) of
public transaction; violation of this certification; and

Federal or State antitrust statutes
or commission of embezzlement,
theft, forgery, bribery, falsification d) have not within a 3-year period preceding

or destruction of records, making this contract had one or more public
false statements, or receiving
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transactions (Federal, State, or local)
terminated for cause or default.

Should the contractor not be able to provide
this certification, an explanation as to why
should be placed after the assurances page
in the contract.

The contractor agrees by signing this
contract that it will include, without
modification, the clause titled "Certification
Regarding Debarment, Suspension, In
eligibility, and Voluntary Exclusion--Lower
Tier Covered Transactions” in all lower tier
covered transactions (i.e., transactions with
sub-grantees and/or contractors) and in all
solicitations for lower tier covered
transactions in accordance with 45 CFRPart
76.

2, CERTIFICATION REGARDING DRUG-
FREE WORKPLACE REQUIREMENTS

The undersigned (authorized official signing
for the contracting organization) certifiesthat
the contractor will, or will continue to, provide
a drug-free workplace in accordance with 45
CFR Part 76 by:

a) Publishing a statement notifying
employees that the unlawful
manufacture, distribution, dispensing,

possession or use of a controlled
substance is prohibited in the grantee's
workplace and specifying the actions that

e)

will be taken against employees for
violation of such prohibition;

Establishing an ongoing drug-free
awareness program to inform employees
about

(1) The dangers of drug abuse in the

workplace;

(2) The contractor's policy of maintaining
a drug-free workplace;

(3) Any available drug counseling,
rehabilitation, and employee assistance
programs; and

(4) The penalties that may be imposed
upon employees for drug abuse

violations occurring in the workplace;

Making it a requirement that each
employee to be engaged in the
performance of the contract be given a
copy of the statement required by
paragraph (a) above;

Notifying the employee in the statement
required by paragraph (a), above, that,
as a condition of employment under the
contract, the employee will—

(1) Abide by the terms of the statement;

and

(2) Notify the employer in writing of his or
her conviction for a violation of a criminal
drug statute occurring in the workplace
no later than five calendar days after
such conviction;

Notifying the agency in writing within ten
calendar days after receiving notice
under paragraph (d)(2) from an
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employee or otherwise receiving
actual
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notice of such conviction. Employers of
convicted employees must provide
notice, including position title, to every
contract officer or other designee on
whose contract activity the convicted
employee was working, unless the
Federal agency has designated a central
point for the receipt of such notices.
Notice shall include the identification
number(s) of each affected grant;

f) Taking one of the following actions,
within 30 calendar days of receiving
notice under paragraph (d) (2), with
respect to any employee who is so
convicted—

(1) Taking appropriate personnel action
against such an employee, up to
and including termination,
consistent with the requirements of
the Rehabilitation Act of 1973, as
amended; or

(2) Requiring such employee to
participate satisfactorily in a drug
abuse assistance or rehabilitation
program approved for such
purposes by a Federal, State, or
local health, law enforcement, or
other appropriate agency;

g) Making a good faith effort to continue to
maintain a drug-free workplace through
implementation of paragraphs (a), (b),
(c). (d), (e), and (f).

For purposes of paragraph (e) regarding
agency notification of criminal drug
convictions, Authority has designated the
following central point for receipt of such
notices:

Legal Services Manager

WA State Health Care Authority
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Olympia, WA 98504-2700 {1) No Federal appropriated funds have
been paid or will be paid, by or on behalf
of the undersigned, to any person for
influencing or attempting to influence an
officer or employee of any agency, a
Member of Congress, an officer or

3. CERTIFICATION employee of Congress, or an employee
REGARDING of a Member of Congress in connection
LOBBYING

Title 31, United States Code, Section
1352, entitled "Limitation on use of
appropriated funds to influence
certain Federal contracting and
financial transactions," generally
prohibits recipients of Federal grants
and cooperative agreements from
using Federal (appropriated) funds
for lobbying the Executive or
Legislative Branches of the Federal
Government in connection with a
SPECIFIC grant or cooperative
agreement. Section 1352 also
requires that each person who
requests or receives a Federal grant
or cooperative agreement must
disclose lobbying undertaken with

non-Federal

(nonappropriated) funds. These
requirements apply to grants and
cooperative agreements
EXCEEDING

$100,000 in total costs (45 CFR Part 93).

The undersigned (authorized official
signing for the contracting
organization) certifies, to the best of
his or her knowledge and belief, that:
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with the awarding of any Federal
contract, the making of any Federal
grant, the making of any Federal loan,
the entering into of any cooperative
agreement, and the extension,
continuation, renewal, amendment, or
maodification of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federally
appropriated funds have been paid or
will be paid to any person for influencing
or attempting to influence an officer or
employee of any agency, a Member of
Congress, an officer or employee of
Congress, or an employee of a Member
of Congress in connection with this
Federal contract, grant, loan, or
cooperative agreement, the undersigned
shall complete and submit Standard
Form-LLL, "Disclosure of Lobbying
Activities," in accordance with its
instructions. (If needed, Standard Form-
LLL, "Disclosure of Lobbying Activities,"
its instructions, and continuation sheet
are included at the end of this
application form.)

(3) The undersigned shall require that the
language of this certification be included
in the award documents for all
subcontracts at all tiers (including
subcontracts, subcontracts, and
contracts under grants, loans and
cooperative agreements) and that all
sub-recipients shall certify and disclose
accordingly.

This certification is a material representation of fact
upon which reliance was placed when this
transaction was made or entered into. Submission
of this certification is a prerequisite for making or
entering into this transaction imposed by Section
1352, U.S. Code. Any person who fails to file the
required certification shall be subject to a civil
penalty of not less than $10,000 and not more than
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4. CERTIFICATION
REGARDING PROGRAM
FRAUD CIVIL REMEDIES ACT
(PFCRA)

The undersigned (authorized official
signing for the contracting
organization) certifies that ‘the
statements herein  are  true,
complete, and accurate to the best of
his or her knowledge, and that he or
she is aware that any false, fictitious,
or fraudulent statements or claims
may subject him or her to criminal,
civil, or administrative penalties. The
undersigned agrees that the
contracting organization will comply
with the Public Health Service terms
and conditions of award if a contract
is awarded.

5. CERTIFICATION REGARDING
ENVIRONMENTAL TOBACCO SMOKE
Public Law 103-227, also known as the Pro-

Children Act of 1994 (Act), requires that
smoking not be permitted in any portion of
any indoor facility owned or leased or
contracted for by an entity and used routinely
or regularly for the provision of health, day
care, early childhood development services,
education or library services to children
under the age of 18, if the services are
funded by Federal programs either directly or
through State or local governments, by
Federal grant, contract, loan, or loan
guarantee. The law also applies tochildren’s
services that are provided in indoor facilities
that are constructed, operated, or maintained
with such Federal funds. The law does not
apply to children's services provided in
private residence, portions of facilities used
for inpatient drug or alcohol treatment,
service providers whose sole source of
applicable Federal funds is Medicare or
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certification required below will not necessarily resuit

Medicaid, or facilities where WIC coupons ) 4 L oH PRI
in denial of participation in

are redeemed.

Failure to comply with the provisions of the law
may result in the imposition of a civil monetary
penalty of up to $1,000 for each violation and/or
the imposition of an administrative compliance
order on the responsible entity.

By signing the certification, the undersigned
certifies that the contracting organization will
comply with the requirements of the Act and
will not allow smoking within any portion of
any indoor facility used for the provision of
services for children as defined by the Act.

The contracting organization agrees that it
will require that the language of this
certification be included in any subcontracts
which contain provisions for children’s
services and that all sub-recipients shall
certify accordingly.

The Public Health Services strongly
encourages all recipients to provide a
smoke-free workplace and promote the non-
use of tobacco products. This is consistent
with the PHS mission to protect and advance
the physical and mental health of the
American people.

6. CERTIFICATION REGARDING
DEBARMENT, SUSPENSION, AND
OTHER RESPONSIBILITY MATTERS
INSTRUCTIONS FOR CERTIFICATION

1) By signing and submitting this proposal, the
prospective contractor is providing the
certification set out below.

2) The inability of a person to provide the
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this covered transaction. The
prospective contractor shall submit
an explanation of why it cannot
provide the certification set out
below. The certification or
explanation will be considered in
connection with the department or
agency's determination whether to
enter into this transaction. However,
failure of the prospective contractor
to furnish a certification or an
explanation shall disqualify such
person from participation in this
transaction.

3) The certification in this clause is a
material representation of fact upon
which reliance was placed when the
department or agency determined to
enter into this transaction. If it is later
determined that the prospective
contractor knowingly rendered an
erroneous certification, in addition to
other remedies available to the
Federal Government, the
department or agency may
terminate this transaction for cause
of default.

4) The prospective contractor shall
provide immediate written notice to
the department or agency to whom
this contract is submitted if at any
time the prospective contractor

Washington State
Health Care Authority
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learns that its certification was erroneous
when submitted or has become erroneous by
reason of changed circumstances.

The terms covered transaction, debarred,
suspended, ineligible, lower tier covered
transaction, participant, person, primary
covered transaction, principal, proposal, and
voluntarily excluded, as used in this clause,
have the meanings set out in the Definitions
and Coverage sections of the rules
implementing Executive Order 12549. You
may contact the person to whom this contract
is submitted for assistance in obtaining a
copy of those regulations.

The prospective contractor agrees by
submitting this contract that, should the
proposed covered transaction be entered
into, it shall not knowingly enter into any lower
tier covered transaction with a person who is
debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this
covered transaction, unless authorized by
Authority.

The prospective contractor further agrees by
submitting this contract that it will include the
clause titled 'Certification Regarding
Debarment, Suspension, Ineligibilty and
Voluntary Exclusion -- Lower Tier Covered
Transaction,” provided by HHS, without
modification, in all lower tier covered

HCA Contract No. K3950



transactions and in all solicitations for lower in connection with obtaining, attempting to

tier covered transactions.

8) A participant in a covered transaction may
rely upon a certification of a prospective
participant in a lower tier covered transaction
that it is not debarred, suspended, ineligible,
or voluntarily excluded from the covered
transaction, unless it knows that the
certification is erroneous. A participant may
decide the method and frequency by which it
determines the eligibility of its principals.
Each participant may, but is not required to,
check the Non-procurement List (of excluded
parties).

9) Nothing contained in the foregoing shall be

construed to require establishment of a

system of records in order to render in good

faith the certification required by this clause.

The knowledge and information of a

participant is not required to exceed that

which is normally possessed by a prudent
person in the ordinary course of business
dealings.

Except for transactions authorized under

paragraph 6 of these instructions, if a

participant in a covered transaction

knowingly enters into a lower tier covered
transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded
from participation in this transaction, in
addition to other remedies available to the

Federal Government, Authority may

terminate this transaction for cause or

default.

10

~

7. CERTIFICATION REGARDING
DEBARMENT, SUSPENSION, AND
OTHER RESPONSIBILITY MATTERS -
- PRIMARY COVERED
TRANSACTIONS

1) The prospective contractor certifies to the
best of its knowledge and belief, that it and its
principals:

a) Are not presently debarred, suspended,
proposed for debarment, declared
ineligible, or voluntarily excluded from
covered transactions by any Federal
department or agency;

b) Have not within a three-year period
preceding this contract been convicted of or
had a civil judgment rendered against them
for commission of fraud or a criminal offense
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Washington State

obtain, or performing a public
(Federal, State or local) transaction
or contract under a public
transaction; violation of Federal or
State antitrust statutes or
commission of embezzlement, theft,
forgery, bribery, falsification or
destruction of records, making false
statements, or receiving stolen
property;

c) Are not presently indicted for or
otherwise criminally or civilly
charged by a governmental
entity (Federal, State or local)

Health Care Authority
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2)

with commission of any of the offenses
enumerated in paragraph (1)(b) of this
certification; and

d) Have not within a three-year period
preceding this contract had one or more
public transactions (Federal, State or
local) terminated for cause or defauit.

Where the prospective contractor is unable to
certify to any of the statements in this
certification, such prospective contractor
shall attach an explanation to this proposal.

HCA Contract No. K3950



CONTRACTOR SIGNATURE REQUIRED

SIGNATURE OF AUTHORIZED CERTIFYING

Regee ALG VT

TITLE

Director

Please"also print or type name:

Kegina A. Delahunt

ORGANIZATION NAME (|f applicable)
whatecen
HealPn Depav}-menJr

DATE

S J[ENAL
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Attachment 3
Federal Funding Accountability and Transparency Act (FFATA) Data Collection Form

This Contract is supported by federal funds that require compliance with the Federal Funding Accountability and
Transparency Act (FFATA or the Transparency Act). The purpose of the Transparency Act is to make
information available online so the public can see how federal funds are spent.

To comply with the act and be eligible to enter into this contract, your organization must have a Data Universal
Numbering System (DUNS®) number. A DUNS® number provides a method to verify data about your
organization. If you do not already have one, you may receive a DUNS® number free of charge by contacting
Dun and Bradstreet at www.dnb.com.

Required Information about your organization and this contract will be made available on USASpending.gov by
the Washington State Health Care Authority (HCA) as required by P.L. 109-282. As a tool to provide the
information, HCA encourages registration with the Central Contractor Registry (CCR) because less data entry
and re-entry is required by both HCA and your organization. You may register with CCR on-line at
https://iwww.uscontractorregistration.com/.

Contractor must complete this form and return it to the Health Care Authority (HCA).

CONTRACTOR
1. Legal Name 2. DUNS Number
Whateom Couny OLo0oH U |
3. Principle Place of Performance 3a. Congressionag| District
509 Qirard Shveet 2.
3b. City 3c. State
Gellingham WA
3d. Zip+4 3e. Country
Q9225 - HOD USA

4. Are you registered in CCR (https://www.uscontractorregistration.com/)? M YES (skip to page 2. Sign, date
and return) [JNO

5. In the preceding fiscal year did your organization:
a. Receive 80% or more of annual gross revenue from federal contracts, subcontracts, grants, loans,
subgrants, and/or cooperative agreements; and
b. $25,000,000 or more in annual gross revenues from federal contracts, subcontracts, grants,loans,
subgrants, and/or cooperative agreements; and
c. The public does not have access to information about the compensation of the executives through
periodic reports filled with the IRS or the Security and Exchange Commission per 2 CFR Part170.330

[ NO (skip the remainder of this section - Sign, date and return)

[] YES (You must report the names and total compensation of the top 5 highly compensated officials of your
organization).

Name Of Official | Total Compensation
1.
2.
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['5. [ |

Note: “Total compensation” means the cash and noncash dollar value earned by the executive during the sub-
recipient’s past fiscal year of the following (for more information see 17 CFR 229.402 (c)(2)).

By signing this document, the Contractor Authorized Representative attests to the
information.

Signature of Contractor Authorized Representative Date

WAW ?/'GL/"]

HCA will not endorse the Contractor’s subaward until this form is completed and
returned.

FOR HEALTH CARE AUTHORITY USE ONLY

HCA Contract Number: K3950

Sub-award Project Description (see instructions and examples below)

Instructions for Sub-award Project Description:

in the first line of the description provide a title for the sub-award that captures the main
purpose of the subrecipients work. Then, indicate the name of the subrecipient and
provide a brief description that captures the overall purpose of the sub-award, how the
funds will be used, and what will be accomplished.

Example of a Sub-award Project Description:

Increase Healthy Behaviors: Educational Services District XYZ will provide training and
technical assistance to chemical dependency centers to assist the centers to integrate
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tobacco use into their existing addiction treatment programs. Funds will also be used to
assist centers in creating tobacco free treatment environments.
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ATTACHMENT 4

HIPAA Compliance

Preamble: This s