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JULY 9, 2019
REGULAR COUNCIL AND COMMITTEE MEETINGS
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COMMITTEE AGENDAS

NATURAL RESOURCES COMMITTEE

Members: Barry Buchanan, Todd Donovan, Satpal Sidhu
9:30 a.m. Tuesday, June 18, 2019

Council Chambers, 311 Grand Avenue

Call To Order

Roll Call

. itt Di .

1. AB2019-360 Discussion regarding a possible amendment to Whatcom County Code Chapter
11.32 (Boating and Swimming, Special Restrictions) to prohibit two-stroke engine
powered watercraft on Lake Samish
Pages1-6

2. AB2019-361 Discussion regarding Whatcom County Code 2.27A, Acquatic Invasive Species
Page 7

ot Busi

Adiournment

SPECIAL COMMITTEE OF THE WHOLE
10:15 a.m. Tuesday, June 18, 2019
Council Chambers, 311 Grand Avenue

Call To Order

Roll Call

. . Di .

1. AB2019-293 Discussion of proposed rate structure for Lake Whatcom Stormwater Utility
Pages 8 - 51

Other Business

Adjournment

FINANCE AND ADMINISTRATIVE SERVICES COMMITTEE
Members: Tyler Byrd, Carol Frazey, Satpal Sidhu

11 a.m. Tuesday, June 18, 2019

Council Chambers, 311 Grand Avenue

Call To Order

Roll Call

County Executive’s Report

1. AB2019-204 Report from Whatcom County’s Information Technlogy Department

Page 52



- : Di . R lati - il

1. AB2019-334
2. AB2019-335
3. AB2019-338
4. AB2019-343
5. AB2019-344
6. AB2019-345
7. AB2019-321
8. AB2019-320

Request for authorization for the County Executive to enter into a commercial lease
agreement between Whatcom County and Cornwall Center Inc for use of the
parking lot at the Bellingham Senior Activity Center in the total amount of $118,260
over five years with cost sharing from the City of Bellingham and Whatcom Council
on Aging

Pages 53 - 60

Request for authorization for the County Executive to enter into an interlocal
agreement between Whatcom County and the City of Bellingham to allow for cost
sharing of the parking lot lease at the Bellingham Senior Activity Center in the
amount of $78,879 over five years

Pages 61 - 67

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Cascade Connections to provide services to
individuals with developmental disabilities for an additional year in the estimated
amount of $1,145,600 for an estimated total amended contract amount of
$3,093,326

Pages 68 - 77

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Work Opportunities to provide services to individuals
with developmental disabilities for an additional year in an estimated amount of
$478,800 for an estimated total amended contract amount of $1,564,161

Pages 78 - 87

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Kulshan Supported Employment to provide services
to individuals with developmental disabilities for an additional year in the estimated
amount of $923,125 for an estimated total amended contract amount of
$3,404,224

Pages 88 - 97

Request authorization for the County Executive to enter into a contract between
Whatcom County and Washington Vocational Services to provide employment or
community inclusion services to individuals with developmental disabilities, in an
estimated amount of $191,225

Pages 98 - 122

Ordinance amending the 2019 Whatcom County Budget, request no. 8, in the
amount of $508,163

Pages 123 - 133

Resolution amending the 2019 Flood Control Zone District and Subzones Budget,
request no. 3, in the amount of $1,560,000 (Council acting as the Whatcom County
Flood Contro! Zone District Board of Supervisors)

Pages 134 - 140




1. AB2019-336
2. AB2019-342
3. AB2019-350
4. AB2019-352
5. AB2019-353
6. AB2019-357
Other Business
Adijournment

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Catholic Community Services to add $25,000 in
funding for housing case management and $3,325 in subsequent indirect costs to
replace the recent loss of funding Catholic Community Services incurred at a
comparable amount

Pages 141 - 150

Request authorization for the County Executive to enter into a contract between
Whatcom County and Whatcom Center for Early lLearning to provide Child
Development Services, in an estimated amount of $128,400

Pages 151 - 171

Request authorization for the County Executive to enter into a contract between
Whatcom County and Opportunity Council for Child Development Services, in the
estimated amount of $66,120

Pages 172 - 191

Request authorization for the County Executive to enter into a contract between
Whatcom County and the Opportunity Council to provide funding for the Single
Entry Access to Services (SEAS) Program, in the amount of $80,149

Pages 192 - 215

Request authorization for the County Executive to enter into an agreement between
Whatcom County and Pioneer Human Services to lease the Behavioral Health Triage
Center, in the amount of $10,056

Pages 216 - 226

Request authorization for the County Executive to enter into a contract between
Whatcom County and Communities In Schools to provide student support services
in the Bellingham, Blaine and Ferndale School Districts, in the amount of $136,000

Pages 227 - 246

PUBLIC WORKS AND HEALTH COMMITTEE

Members: Barbara Brenner, Barry Buchanan, Carol Frazey
1:30 p.m. Tuesday, June 18, 2019

Council Chambers, 311 Grand Avenue

Call To Order

Roll Cali

C . Di .

1. AB2019-364 Discussion regarding request to place a measure on the November 2019 general
election ballot to form a Solid Waste Disposal District in Point Roberts
Page 247

Other Business

Adjournment



CRIMINAL JUSTICE AND PUBLIC SAFETY COMMITTEE
Members: Barry Buchanan, Tyler Byrd, Carol Frazey
1:45 p.m. Tuesday, June 18, 2019

Council Chambers, 311 Grand Avenue

Call To Order

Roll Call

S ial P ti

1. AB2019-337 Annual report from Whatcom County Emergency Medical Services (EMS)
Page 248

2. AB2019-325 Annual report from Whatcom County Sheriff Bill Elfo
Page 249

Other Business

Adjournment

PLANNING AND DEVELOPMENT COMMITTEE

Members: Barbara Brenner, Tyler Byrd, Todd Donovan

2:30 p.m. (estimated time- may begin earlier or later than 2:30)
Tuesday, June 18, 2019

Council Chambers, 311 Grand Avenue

Call To Order

Reoll Call

. itt Di .

1. AB2019-317 Discussion of proposed ordinance amending WCC Chapters 20.51 and 20.71
pertaining to tree removal permit procedures, and Chapter 23.10 updating the
referenced Critical Areas Ordinance in the Shoreline Management Program
Pages 250 - 261

Other Business

Adjournment

SPECIAL COMMITTEE OF THE WHOLE

3:00 p.m. (estimated time- may begin earlier or later than 3:00)
Tuesday, June 18, 2019

Council Chambers, 311 Grand Avenue

Call To Order

Roll Call

. itt Di .

1. AB2019-021 Ordinance granting Deer Creek Water Association a franchise and the right,

privilege, and authority thereunder to locate, set, erect, lay, construct, extend,
support, attach, connect, maintain, repair, replace, enlarge, operate and use
facilities in, upon, over, under, along, across and through the franchise area to allow
for the provision of water services

Pages 262 — 282




2. AB2019-167 Ordinance granting Glenhaven Lakes Club Inc. a franchise and the right, privilege,
and authority thereunder to locate, set, erect, lay, construct, extend, support,
attach, connect, maintain, repair, replace, enlarge, operate and use facilities in,
upon, over, under, along, across and through the franchise area to allow for the
provision of water services
Pages 283 - 328

3. AB2019-285 Ordinance amending Whatcom County Code Title 3, requiring that public funds used
for construction projects do double duty by also providing apprentices with job
training hours to meet the requirements necessary to become the next generation
of skilled trades persons
Pages 329 - 343

c itt Di . i R ati C il
1. AB2019-358 Resolution forwarding Cascadia Law Group’s recommendations for Cherry Point UGA
Comprehensive Plan and Zoning Code Amendments
Pages 344 - 392




COUNCIL AGENDA

REGULAR COUNCIL MEETING
7 p.m. Tuesday, June 18, 2019
Council Chambers, 311 Grand Avenue

CALLTO ORDER
ELAG SALUTE
ROLL CALL

If you will be handing out paperwork to councilmembers, please give one copy to the clerk for our
office files. Thank you.

MINUTES CONSENT

1. MIN2019-042 Special Committee of the Whole AM for June 4, 2019
Pages 393 - 396

2. MIN2019-043  Special Committee of the Whole PM for June 4, 2019
Pages 397 - 399

3. MIN2019-044  Regular County Council for June 4, 2019
Pages 400 - 409

SPECIAL PRESENTATION

1. AB2019-354 Annual Report on Behavioral Health Program Fund
Pages 410 - 413

Audience members who wish to address the council during a public hearing are asked to sign up
at the back of the room before the meeting begins. The council chair will ask those who have
signed up to form a line at the podium. Each speaker should state his or her name for the record
and optionally include city of residence. Speakers will be given three minutes to address the
council. Council staff will keep track of time limits and inform speakers when they have thirty
seconds left to conclude their comments. When a large group of individuals supports the same
position on an issue, we encourage the selection of one or two representatives to speak on behalf
of the entire group.

1. AB2019-363 Council seeks public comment on Task 3 (Stakeholder Engagement) of the proposed
contract with Transpo Group USA, Inc., related to the Whatcom County ADA plan for
public rights-of-way (related proposed contract filed under AB2019-319)

Pages 414 - 416

2. AB2019-322 Ordinance amending Whatcom County Charter Sections 4.20 (Qualifications) and
6.90 (Illegal Contracts)
Pages 417 - 420

3. AB2019-308 Ordinance suspending Whatcom County Code 1.28 to update the correctional
facilities operational standards

Pages 421 - 423




OPEN SESSION (20 MINUTES)

During open session, audience members can speak to the council on any issue not scheduled for
public hearing. Each speaker should state his or her name for the record and optionally include
city of residence. Speakers will be given three minutes to address the council. Council staff will
keep track of time limits and inform speakers when they have thirty seconds left to conclude their
comments.

CONSENT AGENDA

Items under this section of the agenda may be considered in a single motion. Councilmembers
have received and studied background material on all items. Committee review has taken place on
these items, as indicated. Any member of the public, administrative staff, or council may ask that
an item be considered separately.

(From Council Finance and Administrative Services Committee)

1. AB2019-336 Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Catholic Community Services to add $25,000 in
funding for housing case management and $3,325 in subsequent indirect costs to
replace the recent loss of funding Catholic Community Services incurred at a
comparable amount
Pages 141 - 150

2. AB2019-342 Request authorization for the County Executive to enter into a contract between
Whatcom County and Whatcom Center for Early Learning to provide Child
Development Services, in an estimated amount of $128,400

Pages 151 - 171

3. AB2019-350 Request authorization for the County Executive to enter into a contract between
Whatcom County and Opportunity Council for Child Development Services, in the
estimated amount of $66,120

Pages 172 - 191

4. AB2019-352 Request authorization for the County Executive to enter into a contract between
Whatcom County and the Opportunity Council to provide funding for the Single
Entry Access to Services (SEAS) Program, in the amount of $80,149

Pages 192 - 215

5. AB2019-353 Request authorization for the County Executive to enter into an agreement between
Whatcom County and Pioneer Human Services to lease the Behavioral Health Triage
Center, in the amount of $10,056

Pages 216 - 226

6. AB2019-357 Request authorization for the County Executive to enter into a contract between
Whatcom County and Communities In Schools to provide student support services
in the Bellingham, Blaine and Ferndale School Districts, in the amount of $136,000

Pages 227 - 246




OTHER ITEMS

(From Council Finance and Administrative Services Committee)

1,

AB2019-334

AB2019-335

AB2019-338

AB2019-343

AB2019-344

AB2019-345

AB2019-321

AB2019-320

Request for authorization for the County Executive to enter into a commercial lease
agreement between Whatcom County and Cornwall Center Inc for use of the
parking lot at the Bellingham Senior Activity Center in the total amount of $118,260
over five years with cost sharing from the City of Bellingham and Whatcom Council
on Aging

Pages 53 - 60

Request for authorization for the County Executive to enter into an interlocal
agreement between Whatcom County and the City of Bellingham to allow for cost
sharing of the parking lot lease at the Bellingham Senior Activity Center in the
amount of $78,879 over five years

Pages 61 - 67

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Cascade Connections to provide services to
individuals with developmental disabilities for an additional year in the estimated
amount of $1,145,600 for an estimated total amended contract amount of
$3,093,326

Pages 68 - 77

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Work Opportunities to provide services to individuals
with developmental disabilities for an additional year in an estimated amount of
$478,800 for an estimated total amended contract amount of $1,564,161

Pages 78 - 87

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Kulshan Supported Employment to provide services
to individuals with developmental disabilities for an additional year in the estimated
amount of $923,125 for an estimated total amended contract amount of
$3,404,224

Pages 88 - 97

Request authorization for the County Executive to enter into a contract between
Whatcom County and Washington Vocational Services to provide employment or
community inclusion services to individuals with developmental disabilities, in an
estimated amount of $191,225

Pages 98 - 122

Ordinance amending the 2019 Whatcom County Budget, request no. 8, in the
amount of $508,163
Pages 123 - 133

Resolution amending the 2019 Flood Control Zone District and Subzones Budget,
request no. 3, in the amount of $1,560,000 (Council acting as the Whatcom County
Flood Control Zone District Board of Supervisors)

Pages 134 - 140




(From Council Special Committee of the Whole)

9. AB2019-358 Resolution forwarding Cascadia Law Group’s recommendations for Cherry Point UGA
Comprehensive Plan and Zoning Code Amendments
Pages 344 - 392

(No Committee Assignment)

10. AB2019-319 Request authorization for the County Executive to enter into a contract between
Whatcom County and Transpo Group USA, Inc., to develop the ADA Compliance for
Public Rights of Way in the amount of $145,251.99
Pages 424 - 481

INTRODUCTION ITEMS

Council action will not be taken. The council may accept these items for introduction (no action)
in a single motion. Changes, in terms of committee assignment for example, may be made at this
time.

1. AB2019-316 Ordinance amending WCC Chapters 20.51 and 20.71 pertaining to tree removal
permit procedures, and Chapter 23.10 updating the referenced Critical Areas
Ordinance in the Shoreline Management Program
Pages 482 - 493

2. AB2019-339 Ordinance imposing an interim moratorium on the acceptance and processing of
applications and permits for new or expanded facilities in the Cherry Point UGA, the
primary purpose of which would be the shipment of unrefined fossil fuels not to be
processed at Cherry Point

Pages 494 - 498

3. AB2019-340 Ordinance adopting interim zoning regulations for the siting, establishment, and
operation of temporary homeless facilities
Pages 499 - 507

4. AB2019-347 Ordinance granting Northwest Water Association a franchise and the right, privilege,
and authority thereunder to locate, set, erect, lay, construct, extend, support,
attach, connect, maintain, repair, replace, enlarge, operate and use facilities in,
upon, over, under, along, across and through the franchise area to allow for the
provision of water services
Pages 508 - 535

COMMITTEE REPORTS, OTHERITEMS. AND COUNCILMEMBERUPDATES



Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-360

File ID:

File Created:

Department:

First Assigned to:

Agenda Date:

AB2019-360
06/11/2019

Council Office

06/18/2019

Version: 1 Status: Agenda Ready

Entered by: DBrown@co.whatcom.wa.us

File Type: Discussion

Council Natural Resources Committee

Next Mtg. Date: Hearing Date:

Primary Contact Email:

TITLE FOR AGENDA ITEM:

TDonovan@co.whatcom.wa.us

Discussion regarding a possible amendment to Whatcom County Code Chapter 11.32 (Boating and

Swimming, Special Restrictions) to prohibit two-stroke engine powered watercraft on Lake Samish

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Discussion regarding a possible amendment to Whatcom County Code Chapter 11.32 (Boating and

Swimming, Special Restrictions) to prohibit two-stroke engine powered watercraft on Lake Samish

HISTORY OF LEGISLATIVE FILE

Date: Acting Body:

Action: Sent To:

Attachments:

Lake Samish Proposal

Final Action:
Enactment Date:

Enactment #:

Whatcom County

Page 1 Printed on 6/12/2019
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PROPOSED BY: DONOVAN
INTRODUCTION DATE:

ORDINANCE NO.

AMENDING WHATCOM COUNTY CODE CHAPTER 11.32 TO PROTECT LAKE SAMISH WATER
QUALITY

WHEREAS, Lake Samish functions simultaneously as an important recreational resource, and as
an important drinking water source for residents in the area, and

WHEREAS, the Whatcom County code currently recognizes that older, two-stroke boat motors
are inappropriate for use on Lake Whatcom, a lake that also serves as a source for drinking
water, but this provision has not been extended to Lake Samish, and

NOW BE IT FURTHER RESOLVED, that Chapter 11.20 of County Code shall be amended such
that vessels will not operate within 300 feet from the shore of Lake Samish when waterskiing
and wakesurfing as defined in the Attachment; and

NOW BE IT FURTHER RESOLVED, that Chapter 11.32.020 of County Code shall be amended to
phase it a prohibition of two-stroke engine powered watercraft on Lake Samish as defined in
the Attachment

Chapter 11.32
SPECIAL RESTRICTIONS

Sections:
11.32.010 Lake Whatcom.

11.32.020 Lake Samish.

11.32.030 _Silver Lake.

11.32.040 Birch Bay.

11.32.050 Cain Lake and Toad Lake.

11.32.060 Reed Lake.



https://www.codepublishing.com/WA/WhatcomCounty/html/WhatcomCounty11/WhatcomCounty1132.html#11.32.010
https://www.codepublishing.com/WA/WhatcomCounty/html/WhatcomCounty11/WhatcomCounty1132.html#11.32.020
https://www.codepublishing.com/WA/WhatcomCounty/html/WhatcomCounty11/WhatcomCounty1132.html#11.32.030
https://www.codepublishing.com/WA/WhatcomCounty/html/WhatcomCounty11/WhatcomCounty1132.html#11.32.040
https://www.codepublishing.com/WA/WhatcomCounty/html/WhatcomCounty11/WhatcomCounty1132.html#11.32.050
https://www.codepublishing.com/WA/WhatcomCounty/html/WhatcomCounty11/WhatcomCounty1132.html#11.32.060

11.32.070 Wiser Lake.

11.32.080 Lake Terrell.

11.32.090 Exceptions.

11.32.095 Severability.

11.32.010 Lake Whatcom.

The following restrictions shall apply on Lake Whatcom:

A. Water skiing is permitted only in a counterclockwise direction.

B. Maximum speed of vessels shall be 40 miles per hour, except for vessels taking part in a boating event
authorized by sheriff’'s permit, and except for seaplanes using normal procedures during periods of

takeoff or landing.

C. Waters adjacent to Morning Beach Park Sudden Valley shall be restricted to swimming only.

D. The water adjacent to Afternoon Beach Park is restricted to no public access on the west side of a line
that extends northerly from Point A of a point on the easterly line of Parcel A to Point B as shown on
Exhibit “A” attached to the ordinance codified in subsections C and D of this section, and swimming and

nonpower boats on the east side of said line.

Sudden Valley Community Association is authorized to cordon off the specific areas of Lake Whatcom to

accomplish the purpose of subsections C and D of this section.

E. The operation of all two-stroke engine-powered watercraft on Lake Whatcom is hereafter prohibited,

effective January 1, 2009, except as follows:

1. Watercraft powered by a two-stroke-powered engine whose engine is certified and labeled as
meeting the 2006 or later model year United States Environmental Protection Agency (EPA)

emissions standards, as specified in Title 40, Code of Federal Regulations, Part 91; or

2. Effective only until January 1, 2013, all carbureted two-stroke auxiliary sailboat engines; or

3. Effective only until January 1, 2013, all carbureted two-stroke engines of 10 horsepower or less;

or


https://www.codepublishing.com/WA/WhatcomCounty/html/WhatcomCounty11/WhatcomCounty1132.html#11.32.070
https://www.codepublishing.com/WA/WhatcomCounty/html/WhatcomCounty11/WhatcomCounty1132.html#11.32.080
https://www.codepublishing.com/WA/WhatcomCounty/html/WhatcomCounty11/WhatcomCounty1132.html#11.32.090
https://www.codepublishing.com/WA/WhatcomCounty/html/WhatcomCounty11/WhatcomCounty1132.html#11.32.095
http://www.law.cornell.edu/cfr/text/40/40

4. Effective only until January 1, 2013, all electronic fuel-injected (EFI) two-stroke engines originally

purchased before August 2004; or

5. Effective only until January 1, 2013, watercraft powered by a two-stroke-powered engine whose
engine is certified and labeled as meeting the United States Environmental Protection Agency
(EPA) 2001 emissions standards, including Rotax fuel-injected (RFI) two-stroke engines. (Ord.
2008-012 Exh. A; Ord. 2007-038 Exh. A; Ord. 2004-042; Ord. 90-83 (part)).

11.32.020 Lake Samish.

(Ord. 2008-012 Exh. A; Ord. 2007-038 Exh. A; Ord. 2004-042; Ord. 90-83 (part)).

The operation of all two-stroke engine-powered watercraft on Lake Samish is hereafter prohibited,

effective (INSERT DATE), except as follows:

1. Watercraft powered by a two-stroke-powered engine whose engine is certified and labeled as

meeting the 2006 or later model year United States Environmental Protection Agency (EPA)

emissions standards, as specified in Title 40, Code of Federal Regulations, Part 91.

11.32.030 Silver Lake.

The following restrictions shall apply on Silver Lake:

A. Water skiing is permitted only in a counterclockwise direction.

B. An official buoyline may be established cooperatively between the Whatcom County sheriff's
department, Whatcom County park department and representatives from the Silver Lake Property

Owners’ Association; speed limits between the buoyline and the shoreline shall be idling or no wake.

C. For the entire area of Silver Lake the idling speed or no-wake provision shall be in force at all hours
from the official opening day of fishing season until May 20th of each year; thereafter, until June 30th, the
no-wake restriction shall be in force in the mornings before 10:00 a.m. and in the evenings after 7:00 p.m.
Use of motorized vessels with more than 10 horsepower is prohibited. (Ord. 2008-012 Exh. A; Ord. 2007-
038 Exh. A; Ord. 2004-042; Ord. 90-83 (part)).

11.32.040 Birch Bay.


http://www.law.cornell.edu/cfr/text/40/40

It is unlawful for any person to water ski within 600 feet of the shoreline of all Birch Bay waters. (Ord.
2008-012 Exh. A; Ord. 2007-038 Exh. A; Ord. 2004-042; Ord. 90-83 (part)).

11.32.050 Cain Lake and Toad Lake.

The following restrictions shall apply on Cain Lake and Toad Lake:

A. Operation of boats and other conveyances having nonelectric motors is prohibited on Cain Lake and

Toad Lake.

B. Speed shall be restricted to idling and/or no wake at all times. (Ord. 2008-012 Exh. A; Ord. 2007-038
Exh. A; Ord. 2004-042; Ord. 94-019; Ord. 90-83 (part)).

11.32.060 Reed Lake.
Only all-electric motors and/or manually powered boats are permitted to operate on Reed Lake. (Ord.
2008-012 Exh. A; Ord. 2007-038 Exh. A; Ord. 2004-042; Ord. 90-83 (part)).

11.32.070 Wiser Lake.

The following restrictions shall apply on Wiser Lake:

A. Speed is restricted to idling and/or no wake at all times from 8:00 p.m. to 12:00 noon the following day.

B. Water skiing is permitted from 12:00 noon to 8:00 p.m.

C. Speed is restricted to idling and/or no wake at all times west of the Guide Meridian from March 1st to

October 15th.

D. Use of motorized vessels is prohibited upon the waters of Wiser Lake from October 15th to March 1st.

E. No water skiing is permitted from the public access dock.

F. Water skiing is permitted up to a maximum of six ski boats at any one time traveling in a

counterclockwise direction.

G. Water skiing is permitted only in a counterclockwise direction. (Ord. 2008-012 Exh. A; Ord. 2007-038
Exh. A; Ord. 2004-042; Ord. 90-83 (part)).

11.32.080 Lake Terrell.
Speed is restricted to idling and/or no wake at all times. (Ord. 2008-012 Exh. A).

11.32.090 Exceptions.



No restrictions contained in this chapter shall be deemed to apply to persons or vessels engaged in
emergency operations necessary to save life or property or in the performance of wildlife management
activities undertaken by either county or state governmental agencies or their designees. (Ord. 2008-012

Exh. A; Ord. 2007-038 Exh. A; Ord. 2004-042; Ord. 2002-008; Ord. 94-019).

11.32.095 Severability.
If any provision of this chapter is held to be invalid, all other provisions shall remain in effect. (Ord. 2008-

012 Exh. A; Ord. 2007-038 Exh. A; Ord. 2004-042; Ord. 94-019).
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WHATCOM COUNTY COUNCIL
SURFACE WATER
WORK SESSION

May 14, 2019




WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

JON HUTCHINGS
Director

MEMORANDUM

NATURAL RESOURCES
322 N. Commercial Street, Suite 110
Bellingham, WA 98225

Telephone: (360) 778-6230

FAX: (360) 778-6231
www.whatcomcounty.us

TO: The Honorable Jack Louws, Whatcom County Executive, and
Honorable Members of the Whatcom County Council

THROUGH: Jon Hutchings, Director

FROM: Gary S. Stoyka, Natural Resources Program Manager
DATE: May 6, 2019
RE: May 14, 2019 Council Surface Water Work Session

Please refer to the proposed agenda below for the next Surface Water Work Session. Additional

supporting documents may be distributed at or before the meeting.

AGENDA
Date: Tuesday, May 14, 2019
Time: 10:30 a.m. to 12:00 p.m.
Place: Civic Center Garden Level Conference Room
Time Tobic Council Action Background Information
P Requested Attached

10:30 AM — . . : : : .
11-45 AM Overview of Draft Resolution and Ordinance Discussion LWSU Fee Implementation

: for Implementation of Fees for the Lake Report, Draft Ordinance,

Whatcom Stormwater Utility Rate Minority Report

11:45 AM — . . .
12:00 PM Watershed Planning Update Discussion None

If you have questions, please feel free to call me at (360) 778-6218.

cc:  Mike McFarlane Joe Rutan Paula Harris
Beth Bushaw Jeff Hegedus John Thompson
Tyler Schroeder Josh Fleischmann Karen Frakes
Sue Blake Roland Middleton Dana Brown-Davis
George Boggs Ryan Ericson Lonni Cummings
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John Wolpers Mike Donahue
Kraig Olason Erika Douglas
Jennifer Schneider Jill Nixon

Atina Casas Cathy Craver
Kristi Felbinger Mark Personius


http://www.whatcomcounty.us/

Whatcom County

Lake Whatcom Stormwater Utility

LWSU Fee
Implementation
Report

DRAFT

May 2019

Washington

7525 166th Avenue NE, Ste. D215
Redmond, WA 98052
425.867.1802

Oregon

4000 Kruse Way PI., Bldg. 1, Ste 220
Lake Oswego, OR 97035
503.841.6543

Colorado

1320 Pearl St, Ste 120

Boulder, CO 80302

719.284.9168

www.fcsgroup.com

This entire report is made of readily

recyclable materials, including the bronze ”
wire binding and the front and back cover, ’ ’ F P
which are made from post-consumer "

recycled plastic bottles.

p J Solutions-Oriented Consulting
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Section]l. INTRODUCTION

Lake Whatcom Management Program

The Lake Whatcom watershed is in Whatcom County in the northwest corner of Washington State.
The Watershed is a major source of drinking water for residents and provides a place to live for a
variety of animals, fish and humans alike.

Lake Whatcom’s water quality has deteriorated as a result of excessive phosphorus entering the lake
from residential development, logging, airborne deposition, and natural processes. This phosphorus
loading has contributed to algae blooms and dissolved oxygen deficits, causing problems for the
water supply system, aquatic biota, and recreational users of the lake.

The City of Bellingham, Whatcom County, and the Lake Whatcom Water and Sewer District came
together in 1998 to formalize, by interlocal agreement, the Lake Whatcom Management Program
(LWMP). The goal of this program is to improve lake water quality by jointly implementing
programs affecting the Lake Whatcom watershed. These programs include land preservation,
stormwater management, land use management, hazardous material response, education and
engagement, and many more.

The City of Bellingham’s stormwater utility and Lake Whatcom Watershed Land Acquisition and
Preservation Program contributes resources towards this program. County funding for their portion of
the LWMP comes from a variety of sources, including Flood Control Zone District Tax (FCZD or
Flood Tax), Real Estate Excise Tax (REET), County Road Tax, and grants when available.

TMDL Requirements Create Additional Funding Need

In April of 2016, the U.S. Environmental Protection Agency (EPA) and Washington State
Department of Ecology (DOE) approved a water quality improvement plan for the Lake Whatcom
watershed, which intends to limit the total phosphorus and bacteria TMDL (total maximum daily
load) entering the lake in compliance with the federal Clean Water Act.

To quote the adopted plan, “During development of this TMDL, Ecology (DOE) found that if runoff
is reduced to match forested conditions in 87% of the current developed area, the remaining 13% of
that developed area can continue to discharge stormwater as it does now. This does not mean that
87% of the developed area must be converted to forest. Rather, it means that the runoff from that
land must be managed so that the effect on the lake is the same as if the runoff came from a forest.”

In response to this new requirement, the City of Bellingham and Whatcom County submitted a letter
to the DOE (dated October 20, 2016), proposing a 50-year implementation timeline with an
associated $100 million budget (2016 dollars; assumed to be $50 million per jurisdiction).

The City’s stormwater utility and Lake Whatcom Watershed Land Acquisition and Preservation
Program is responsible for generating resources to implement the City’s portion of this plan.
However, the County’s share of the implementation cost cannot be covered by the existing funding
sources previously mentioned (FCZD / Flood Tax, REET, County Road Tax, and or grants).

% FCS GROUP 13



Lake Whatcom Stormwater Utility Formation & Service Area

Formation & Purpose

In December 2017, the Whatcom County Council established the Lake Whatcom Stormwater Utility
Service Area (LWSU), via Ordinance 2017-076, under the authority of RCW 36.89.

The purpose of the new stormwater utility is to provide additional funding for efforts to clean up and
protect Lake Whatcom water quality. As previously stated, existing funding sources are not enough
to meet current and future Lake Whatcom program needs, in order to comply with state-mandated
reductions in phosphorus. Exhibit 1 shows the County’s total estimated LWMP cost per year, the
amount already funded from existing sources, and the amount needed from the Lake Whatcom
Stormwater Utility fee ($817,600).

Exhibit 1.  County’s LWMP Cost and Funding Sources

Funded by Needs to be

Total LWMP
Description Program FZCD, REET, Funded by
Cost Road Tax, Lake Whatcom

Grants Stormwater Fee
Capital Construction $ 1,000,000 || $ 750,000 $ 250,000
Capital Maintenance 180,300 - 180,300
Stormwater Program 1,269,930 1,127,630 142,300
NPDES Program 273,750 273,750 -
NPDES O&M 187,076 187,076 -
Aquatic Invasive Species 132,000 132,000 -
Homeowners Incentive Program 300,000 100,000 200,000
Monitoring 45,000 - 45,000
Total $ 3,388,056 || $ 2,570,456 $ 817,600

Funding Study

Whatcom County Public Works and FCS GROUP conducted a funding study to evaluate stormwater
fee structure options for the new stormwater utility service area from June 2018 to March 2019.
Stakeholder input and recommendations were provided through a citizen advisory committee.
Interested members of the public attended advisory committee meetings and provided comments to
the committee for consideration.

Advisory Committee

The aforementioned citizen advisory committee was selected by the Whatcom County Council on
May 8, 2018. The purpose of the committee was to represent rate payers in the Lake Whatcom
Stormwater Utility Service Area and advise Whatcom County Public Works staff and the Whatcom
County Council on a recommended stormwater fee structure. The committee provided their final
recommendations on March 20, 2019.

Service Area

The LWSU service area includes the entire unincorporated Lake Whatcom watershed (outside city
limits), as shown in the map in the appendix to this report.
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Section ll. FEE METHODOLOGY

Rational Nexus Between Service Cost / Benefit and Fee

A fee may be found legally valid if the services that it funds generally benefit those who pay it — a
property-specific link between fees paid and level of service received is generally not required. Case
law in Washington, notably Teter v. Clark County, has supported the stance that an indirect linkage is
adequate justification for a fee. Throughout the United States, impervious surface area is a widely
accepted measure of runoff contribution, providing the basis for fees in most stormwater utilities. In
support of this methodology, the 2016 TMDL report noted that, “The simplest way to meet the
phosphorus reduction goal [for the Lake Whatcom Watershed] is through full infiltration of runoff.”

An impervious surface area-based fee structure was recommended by FCS GROUP and County staff,
and ultimately was the committee recommended structure as well.

General Fee Methodology

The proposed LWSU stormwater fee would be assessed annually, therefore the fee itself will be
expressed as an annual fee. Two key pieces of information are needed in order to calculate the annual
fee, as shown in Exhibit 2: Annual Operating & Capital Costs and Chargeable Equivalent Service
Units (ESUs). ESUs are used to equitably scale up the fee for non-single family parcels and are based
on impervious surface area.

Exhibit 2. LWSU Fee Methodology

Annual Operating & Capital Costs

Annual Fee per ESU =

Chargeable Equivalent Service Units (ESUs)

||

Annual Operating & Capital Costs

The annual operating and capital costs for the LWSU are initially estimated to be $817,600. This
number was provided by County staff, based on the program elements shown in Exhibit 3. Activities
to be funded include capital construction and maintenance, outreach and education, the Homeowner’s
Incentive Program (HIP), monitoring, and administrative costs.

In addition to these program elements, an additional $79,000 per year is necessary in order to fund
the County’s share of the LWMP’s operating reserve, over a ten-year period.

The combined operating, capital, and reserve components total $896,600 per year. It is expected that
these cost components will increase over time, due to anticipated operating and construction cost
escalation.



Exhibit 3.

Program Element

Capital Maintenance

Enhanced Outreach & Education
Homeowners Incentive Program (HIP)
Monitoring

Administrative Costs

Total Operating and Capital Costs
Plus: Reserve Component

Capital Construction (Supplemental funding)

Estimated Annual Financial Obligations

Annual Cost to

be Funded

from LWSU Fee

$ 250,000
180,300
68,000
200,000
45,000

74,300

$ 817,600
79,000

Total Annual Financial Obligations for the LWSU $ 896,600

Chargeable Equivalent Service Units (ESUSs)

Based on an analysis of single family and all other developed (non-single family) parcels, it is
estimated that there are 5,784 chargeable ESUs in the utility service area, as shown in the table in

Exhibit 4.
Exhibit 4.

Customer Type

ESUs by Customer Type

Single Family Parcels
Non-Single Family Parcels

Total

5171

613

5,784

Annual Fee per ESU

Based on the annual cost estimate of $896,600 and a customer base of 5,784, the annual fee per ESU
would be $155.01. This result does not consider a phase-in period, nor does it consider anticipated
annual cost escalation. These items are addressed in subsequent sections.

Exhibit 5.

Annual Fee per ESU

/ $151.01 per

ESU per Year

$896,600

N
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Forecasting the Fee Schedule

The impact of the phase-in period would result in an annual ESU fee of $77.51 in 2020 and $155.01
in 2021 as shown in Exhibit 6.

Phase-in Period

While we would not generally recommend phasing up to fees at these projected levels, concerns
expressed for (1) non-single family customers and (2) the ability of the County to meet proposed
service levels in Year 1, lead us to recommend a 2-year phase-in of the proposed fees. The resulting
fees would be 50% for 2020 and 100% 2021.

Annual Fee Escalation

We recommended incorporating an annual fee escalation clause, in order to allow the fee to increase
at roughly the same pace as costs increase. The committee recommended that this escalation be based
on the ‘cost of living adjustment” each year. The national Cost of Living Adjustment (COLA) index
generated by the Social Security Administration of the United States bases its index, in part, on the
Consumer Price Index for Urban Wage Earners and Clerical Workers (CPI-W).

There is not a readily accessible, regional COLA index that we are aware of, but there is a Seattle
Tacoma Bellevue CPI-W index that we recommend for the annual escalation adjustment. Based on
the recent regional CPI-W index, we estimate that an increase of 2% per year would be adequate for
planning purposes. Actual adjustments should be based on the reported CPI-W each year.

We assume that both the reserve component and the operating and capital component would escalate
each year. Since the reserve component is based on a portion of operating costs (~33%), it would
follow that it should increase as operating costs increase.

Exhibit 6. Fee Schedule Forecast
Fee Schedule Yearl Year2 Year 3*

Five-Year Forecast 2020 2021 2022

Fee per ESU with CPI-W

Annual CPI-W Estimate 2.0% 2.0% 2.0%

Reserve Funding $13.66 $13.66 $13.93 $14.21 $14.49
Operating & Capital $141.35 $141.35 $144.18 $147.06 $150.01
Fee per ESU $155.01 $155.01 $158.11 $161.27 $164.50

Fee per ESU with Phase-in Strategy

Phase-in 50% 100% 100% 100% 100%

Reserve Funding $6.83 $13.66 $13.93 $14.21 $14.49
Operating & Capital $70.68 $141.35 $144.18 $147.06 $150.01
Fee per ESU $77.51 $155.01 $158.11 $161.27 $164.50

Single Family Fee Schedule ESU

Small Footprint 0.75 $58.13 $116.26 $118.58 $120.96 $123.37
Medium Footprint 1.00 $77.51 $155.01 $158.11 $161.27 $164.50
Large Footprint 2.00 $155.01 $310.02 $316.22 $322.55 $329.00

*CPI-W adjustments should be based on actual results.
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Single Family Parcels

Most regional stormwater utilities charge single family parcels uniformly. The LWSU advisory
committee was interested in adding some additional resolution to the traditional approach in large
parts due to the residential character of the watershed and the variety of the residential development
patterns. The following single family fee tiers are recommended: Small impervious footprint,
Medium impervious footprint, and Large impervious footprint.

Initial Parcel Grouping for Single Family

Because it was not feasible to measure impervious area on all single family parcels (tree canopy
obstruction, too numerous and costly to field check), single family parcels are initially assigned one
of two fees correlated with parcel size:

® Parcels less than or equal to two acres are initially charged the Medium impervious footprint fee;
® Parcels greater than two acres are initially charged the Large impervious footprint fee.

Based on impervious measurements from approximately 150 randomly selected single family parcels
from each group (approximately 300 in total), the average Large lot had significantly more
impervious area than the average Medium lot. This is the primary justification for assessing a higher
fee for Large lots. The fee assigned to the Small tier is meant to recognize the assumed reduced

impact these parcels have on the stormwater system, while further acknowledging that most program
costs are fixed.

Annual Fees

Depending on the estimated impervious area for a given parcel, there are three potential annual fees:

e Small footprint parcels are assigned 0.75 ESU: $58.13 in 2020 and $116.26 in 2021;
® Medium footprint parcels are assigned 1.00 ESU: $77.51 in 2020 and $155.01 in 2021; or
® Large footprint parcels are assigned 2.00 ESUs: $155.01 in 2020 and $310.02 in 2021.

Single Family Parcel Placement When Impervious Data is Available

When actual impervious area is available, whether from additional measuring by the County or
because of the appeals process, we recommend the following impervious thresholds for parcels.

Exhibit 7. Single Family Parcels: Impervious Thresholds

Small footprint: <2,500 impervious Any parcel owner that can demonstrate an impervious footprint of
square feet less than 2,500 square feet would warrant this reduced rate.
Medium footprint: 2,500 to 8,400 Any developed single family parcels <=2 acres are initially charged
impervious square feet the medium footprint rate. *

Large footprint: > 8,400 impervious Any developed single family parcels >2 acres are initially charged
square feet the large footprint rate. *

* If a parcel’s footprint designation (small, medium, large) is in error, based on the actual measured impervious footprint, as
demonstrated to the satisfaction of County staff, a parcel may be allowed to move to a different category. For example, if a
parcel owner is initially placed in the large footprint category and can demonstrate that they actually have a medium footprint,
they would be placed in the medium footprint category.

3 FCS GROUP



Non-Single Family Parcels

Annual Fees

Every 4,200 square feet of impervious area for non-single family parcels is equal to one 1.00 ESU
and would be charged $77.51 in 2020 and $155.01 in 2021 (per ESU).

Defining the Equivalent Service Unit through Impervious Measurements

Given the diversity that exists among non-single family properties, all non-single family parcels in
the service area are to be charged based on measured impervious surface area, initially based on a
2016 aerial photograph of each parcel.

Based on sampling data specific to the LWSU service area, the average single family parcel has
approximately 4,200 impervious square feet. Therefore, every 4,200 square feet of impervious area
for non-single family parcels is equal to one (1) equivalent service unit.

Calculating the ESU for Individual Customers

We recommend the following policies when calculating fees for individual non-single family parcels:

® Minimum of 1.00 ESU: We recommend charging each developed non-single family parcel 1.00
ESU, even if the resulting calculation is less than 1.00 ESU.

® Round to the nearest whole ESU: ESU calculations should be rounded to the nearest whole
ESU. One reason to round to the nearest ESU is because impervious area is a fairly inexact
measure of contribution of runoff, unlike a water meter for a water utility, for example.

Sample Bills

Single Family Residential

Depending on which tier a single family parcel would fall within, the parcel would be charged one of
three fees, summarized in Exhibit 8. Some hypothetical visual examples are also provided below.

Exhibit 8.  Single Family Sample Bills in 2021 (Year 2)

Annual Rate
in Year 2

Single Family Residential

$116.26

$155.01
$310.02

Small Footprint
Medium Footprint
Large Footprint

Single Family: Example 1 Single Family: Example 2 Single Family: Example 3
2,200 sq ft of impervious = 4,500 sq ft of impervious = 11,000 sq t of impervious =
0.75 ESU 1.00 ESU

20ESU
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Non-Single Family

As described previously, bills for all other developed (non-single family) parcels would be variable,
based on the measured impervious area per parcel.

The minimum charge would be one ESU (non-SFR would not qualify for the Small footprint tier),
and calculations would be rounded to the nearest whole ESU. Based on various amounts of
impervious area, Exhibit 9 shows the resulting fees for a number of hypothetical parcels.

Exhibit 9 also shows an example parcel with 25,000 impervious square feet. To calculate the fee, the
impervious area is divided by the ESU value of 4,200 impervious square feet, resulting in 5.95 ESUs.
That is then rounded to the nearest whole ESU — 6 ESUs. With an ESU rate of $155.01 in 2021
(ear 2 of the program), that parcel’s annual fee would be $930.07.

Exhibit 9.  Non-Single Family Sample Bills in 2021 (Year 2)

Impervious ESUs Annual Rate Impervious ESUs Annual Rate
Square Feet Square Feet
2,500 1.0 $155.01 50,000 12.0 $1,860.12
5,000 1.0 $155.01 100,000 24.0 $3,720.24
10,000 2.0 $310.02 200,000 48.0 $7,440.48
25,000 60 & $930.06 250,000 60.0  $9,300.60

*Assumes $155.01 per ESU

Non-Single Family
25,000 sq ft of impervious +4,200 per ESU
5.95 ESUs > 6.00 ESUs

Fee Exemptions & Reductions

Exemptions
There are several proposed fee exemptions, including the following:

® Forestland or timberland as defined by RCW 36.89.080: (3) — Required by State law.

» Rates and charges authorized under this section may not be imposed on lands taxed as
forestland under chapter 84.33 RCW or as timberland under chapter 84.34 RCW.

® Senior or Disabled low-income parcel owners — Not required but allowed by State law.
»  The senior/disabled exemption is recommended to be consistent with County policy and other
impervious surface-based fees within the County (i.e., BBWARM).
® Private and public roads.

» The EPA defines stormwater systems to include public streets, which are used to convey
runoff. Private streets are subject to similar development standards in the Watershed. In
addition, the County Road Fund directly pays into the Stormwater Fund to address county
road impacts on stormwater.
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Parcels and / or impervious area related to any of these categories have been excluded from the
chargeable ESU customer total in Exhibit 4.
Fee Reduction for Commercial Rainwater Harvesting Systems

Under RCW 35.67.020 (3), State law requires that stormwater fees be reduced by a minimum of ten
percent for any new or remodeled commercial building that utilizes a permissive rainwater harvesting

system. Rainwater harvesting systems shall be properly sized to utilize the available roof surface of
the building. The jurisdiction shall consider rate reductions in excess of ten percent dependent upon
the amount of rainwater harvested.

We do not recommend a reduction of greater than ten percent.

Fee Appeals Process

Many authorizing ordinances contain language providing for fee appeals. Most contain the following
or similar terms. If the property owner or person responsible for paying for the stormwater fee
believes that an assigned fee is incorrect, such a person may request in writing that the fee be
recomputed. However, filing of such a request does not extend the period for payment of the charge.
Such requests shall be made within a specified time period, such as thirty days of the mailing of the
billing in question. The property owner would have the burden of proving that the service charge
adjustment should be granted.

Decisions on requests for fee adjustment would be made by the Public Works Director or his/her
designee on information submitted by the applicant and by the Public Works Department within a
specified time period, such as sixty days of the adjustment request, except when additional
information is needed. The applicant would be notified in writing of the manager’s decision. If the
applicant’s request is denied by the director, the customer would be able to submit an appeal of the
denial of the first appeal in writing to the Hearing Examiner. The Hearing Examiner would review
appeals and base his/her decision on information provided by the customer and by Public Works staff
or may review the property directly, in person. The Hearing Examiner’s decision would be final.

If an adjustment is granted which reduces the service charge for the current year, the applicant would
be refunded the amount overpaid in the current year. If the Public Works Director finds that a service
charge bill has been undercharged, then either an amended bill would be issued which reflects the
increase in service charge or the undercharged amount would be added to the next year's bill.



Section Ill. CAPITAL FACILITIES CHARGE

Introduction

Capital facilities charges (CFCs) are one-time fees, paid at the time of development, intended to
recover a share of the cost of system capacity needed to serve growth. They serve two primary
purposes: to provide equity between existing and new customers; and to provide a source of capital
(equity) funding in support of system costs. The charge is an upfront charge imposed on system
growth and is primarily a charge on new development, although also applicable to expansion or
densification of development when such actions increase requirements for utility system capacity.

Methodology

The basic approach to the CFC computation is a simple division of costs by customer base, as shown
in Exhibit 10.

Exhibit 10.  General CFC Calculation Methodology

Applicable Capital Cost

Capital
Facilities

Charge Applicable Customer Base

® The numerator in the charge includes planned system facilities, and the charge is intended to
represent a fair share of the cost of those system facilities that will serve future users, or growth.

»  The County has committed $50 million in capital costs over 50 years to comply with the
TMDL. At this time, approximately 75% of this capital cost is assumed to be funded through
REET receipts, which results in 25% of the capital cost to be funded through LWSU fees.

® The denominator includes projected system capacity in the service area.

» The Lake Whatcom Watershed Annual Build-out Analysis Report for 2018 indicates that
there are 5,445 existing dwelling units in the unincorporated Lake Whatcom Watershed, and
capacity for 1,493 more dwelling units in that area, totaling 6,938 dwelling units. For the
purposes of this analysis, a dwelling unit is assumed to be equivalent to an ESU (their 2018
values are nearly identical—5,445 vs. 5,784).

Exhibit 11.  CFC Calculation

Description Value Notes
Capital Costs $ 48,000,000 48 Years at $1 million per year
Adjustment: REET Funding $ (36,000,000) Assumes 75% REET funded; 25% rate funded:

$ 12,000,000 based on $750,000 REET / $250,000 Rate funding plan.
Total Developed / Developable Dwelling Units 6,938 2018 Lake Whatcom Watershed Buildout Analysis
Capital Facilities Charge per ESU $1,730

*$48 million excludes $2 million assumed to have been spent in 2017, 2018 to be conservative; instead of $50 million.
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Implementation

The calculated charge of $1,730 is the maximum allowable charge. County Council can choose to
adopt a CFC that is less than this amount.

e Single family parcels that are being developed would pay a flat fee of $1,730.

® Non-single family parcels would pay $1,730 for every 4,200 square feet of impervious area that
the development would add to the system.

“»FCS GROUP 23



APPENDIX A: MAP OF THE LWSU SERVICE AREA

Lake Whatcom Stormwater Utility Service Area
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PROPOSED BY:
INTRODUCTION DATE:__6/4/19_

ORDINANCE NO. 2019-

AN ORDINANCE AUTHORIZING A CHARGE FOR THE FURNISHING OF SERVICE
TO THOSE WHO ARE RECEIVING OR WILL RECEIVE BENEFITS FROM
STORMWATER CONTROL FACILITIES OR PROGRAMS AND WHO ARE

CONTRIBUTING TO AN INCREASE IN SURFACE WATER RUNOFF IN THE LAKE

WHATCOM STORMWATER UTILITY SERVICE AREA

WHEREAS, RCW 36.89.080 authorizes a charge for the furnishing of
service to those who are receiving or will receive benefits from stormwater control
facilities and programs and who are contributing to an increase in surface water runoff;
and,

WHEREAS, the Lake Whatcom Stormwater Utility Service Area was
adopted with Ordinance 2017-076 to include the entire unincorporated Lake Whatcom
Watershed; and,

WHEREAS, the Lake Whatcom Stormwater Utility’s purpose is to recover
applicable costs of compliance with state-mandated reductions in phosphorus and meet
federal Clean Water Act requirements; and,

WHEREAS, A citizen advisory committee was selected by Whatcom
County Council on May 8, 2018. The purpose of the committee was to represent rate
payers in the Lake Whatcom Stormwater Utility Service Area and advise Whatcom
County Public Works staff and the Whatcom County Council on a recommended
stormwater rate structure; and,

WHEREAS a citizen advisory committee was selected by Whatcom County
Council on May 8, 2018 to represent rate payers in the Lake Whatcom Stormwater
Utility Service Area and advise Whatcom County Public Works and the Whatcom
County Council on a recommended stormwater rate structure; and,
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WHEREAS, Whatcom County Public Works conducted a funding study to
evaluate stormwater rate structure options for the Lake Whatcom Stormwater Utility
Service Area beginning in June 2018, and,

WHEREAS, stakeholder input and recommendations during the funding
study were provided through the citizen advisory committee and interested public

attended advisory committee meetings and provided comments to the committee for
their consideration.

NOW, THEREFORE, BE IT ORDAINED BY THE WHATCOM COUNTY COUNCIL THAT:

Section 1. A new sub-chapter be added to Whatcom County Code entitled “Lake
Whatcom Stormwater Utility.” Complete text is included in Exhibit A of this ordinance.

Section 2.  Adjudication of invalidity of any of the sections, clauses, or provisions of
this ordinance shall not affect or impair the validity of the ordinance as a whole or any
part thereof other than the part so declared to be invalid.

Section 3. This ordinance shall become effective January 1, 2020.

ADOPTED this day of , 20

WHATCOM COUNTY COUNCIL
ATTEST: WHATCOM COUNTY, WASHINGTON

Dana Brown-Davis, Clerk of the Council Rud Browne, Council Chair

WHATCOM COUNTY EXECUTIVE

APPROVED AS TO FORM: WHATCOM COUNTY, WASHINGTON
Christopher Quinn, Civil Deputy Jack Louws, County Executive
Prosecutor
( ) Approved ( ) Denied
Date Signed:
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EXHIBIT A

Section 1.0 Title

This ordinance shall be titled “Lake Whatcom Stormwater Utility Funding Mechanism”.

Section 2.0 Purpose

The purpose of this chapter is to provide revenue for the Lake Whatcom Stormwater Utility
(LWSU) to plan, manage, design, construct, establish, acquire, develop, maintain, use, finance, operate,
control or improve storm and surface water control facilities, and to carry out activities related thereto.
This chapter provides these revenues by fixing rates and charges pursuant to RCW 36.89 for the
furnishing of service to those served or receiving benefits or to be served or to receive benefits from any
stormwater control facility or contributing to an increase of surface water runoff in the LWSU Service
Area. This authority is being invoked in order to minimize property damage; promote and protect public
health, safety and welfare; minimize water quality degradation by preventing siltation, contamination and
erosion of the waterways; protect aquifers, ensure the safety of County roads and rights-of-way; increase
educational and recreational opportunities; encourage the retention of open space; and foster other
beneficial public uses within the LWSU Service Area.

Section 3.0 Applicability

The requirements of this ordinance shall apply to all parcels of real property in the LWSU Service
Area, including public and private property.

Section 4.0 Definitions

For the purposes of this Chapter, the words or phrases below shall have the following meanings:

(1) “County” means Whatcom County, or as indicated by the context, may mean the
Department of Public Works, Public Works Director, County Engineer, or other employee
or agent representing the County in the discharge of his or her duties.

(2) “County Council” means the Whatcom County Council, which is the legislative branch of
Whatcom County government.

3) “County roads” means public rights-of-way, excluding State roads, in the unincorporated
areas served by the LWSU.

4 “Developed parcel” means a parcel of real property which has been altered by impervious
surface coverage.

(5) “Enterprise fund” means a fund established to account for operations that are financed
and operated in a manner similar to private business enterprises where the intent of the
governing body is that the costs (expenses, including depreciation) of providing goods or
services to the general public on a continuing basis be financed or recovered primarily
through user charges. As such, enterprise funds must report actual financial position and
results of operations, such as actual assets, liabilities, fund equity balances, revenues,
expenditures, and expenses.

(6) “Equivalent service unit” (ESU) means a configuration of impervious surface estimated to
contribute an amount of runoff to the County’s stormwater management system which is
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(7)

(8)

(9)
(10)

(11)

(12)

(13)

(14)

(15)

(16)

approximately equal to that created by the average single-family residential developed
parcel in the service area.

“Forestland or Timberland” means forestland or timberland parcels on lands taxed as
forestland under chapter 84.33 RCW or as timberland under chapter 84.34 RCW.

“Impervious surface” means hard surfaced areas which prevent or retard the entry of
water into the soil mantle and/or cause water to run off the surface in greater quantities or
at an increased rate of flow than under natural conditions. Common impervious surfaces
include, but are not limited to: rooftops, concrete or asphalt roads, sidewalks and paving,
walkways, patio areas, driveways, parking lots or storage areas and gravel, hard-packed
dirt, oiled or other surfaces which similarly impede the natural infiltration of surface water
or runoff patterns existent prior to development.

“Manager” means the County Engineer or his/her designee.

“Other Developed Parcel” means a parcel that contains impervious surface area and is
not a single family residence, including but not limited to, commercial, industrial, multi-
family apartment, and public property.

“Parcel” means the smallest separately segregated unit or plot of land having an
identified owner, boundaries and surface area which is documented for real property
purposes and a tax account number assigned by the Whatcom County Assessor-
Treasurer.

“Private roads” means a road which is on private property and is maintained with private
funds and requires a name per W.C.C. 12.60.050. .

“Service charge” means the fee in an amount to be determined by applying the
appropriate rate to a particular parcel of real property based upon factors established by
this Chapter.

“Single-family residence” means a residential structure designed exclusively for
occupancy by one family, including but not limited to mobile homes, cabins and duplex
units, as defined by the Whatcom County Land Use and Development Code.

i. “Small single-family residential footprint” means a parcel containing a single
family residence that has less than or equal to 2,500 impervious square feet.

i. “Medium single-family residential footprint” means a parcel containing a single
family residence with 2,500 to 8,400 impervious square feet.

iii. “Large single-family residential footprint” means a parcel containing a single
family residence with more than 8,400 impervious square feet.

“Undeveloped parcel” means any parcel of real property which has not been altered by
construction of any structure or other impervious surface area. Private roads providing
access between or among undeveloped sites shall be defined as undeveloped property.

“Unit rate” means the dollar amount charged per ESU.

Section 5.0 Rate Structure

A.

Service charges for the LWSU are hereby authorized and imposed, in amounts and on

terms consistent with this Chapter.
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B. The rates and service charges shall be based on the service provided and the relative
contribution of stormwater runoff from a given parcel. The estimated or measured impervious surface
area will be used to determine the relative contribution of stormwater runoff from the parcel.

C. The County Council shall establish from time to time, by resolution, the value of one ESU
in impervious surface area, as measured in square feet.

D. The County Council shall establish from time to time, by resolution, the unit rate per ESU.

Service charges shall be determined as follows:

1. Undeveloped Parcels — Undeveloped parcels shall not be charged.

2. County and Private Roads — County and Private roads shall not be charged.

3. Forestland and Timberland — Forestland or timberland parcels shall not be charged.
4. Small Single-Family Residential Footprint — The service charge for each small single

family parcel shall be the unit rate times 0.75 ESU.

5. Medium Single-Family Residential Footprint — The service charge for each medium single
family parcel shall be the unit rate times 1.00 ESU.

6. Large Single-Family Residential Footprint — The service charge for each large single
family parcel shall be the unit rate times 2.00 ESUs.

7. Other Developed Parcels — The service charge for all other developed parcels, including
publicly-owned properties, shall be computed by multiplying the unit rate times the
number of ESUs on the parcel minus any approved rate adjustment for the parcel as
determined under Section 7.0. There shall be a minimum service charge for all other
developed parcels equal to the unit rate.

For the purpose of computation of service charges for Other Developed Parcels, the
number of equivalent service units shall be rounded to the nearest whole number.

Section 6.0 Billing

A. Property Tax Statements. Rates and charges as authorized by this Chapter shall be
added to and included in Whatcom County's annual tax statements. Properties which do not receive a
property tax statement will receive a separate billing statement for these rates and charges.

B. Payment Date. The total amount of the stormwater charge shall be due and payable on
or before the 30th day of April and shall be delinquent after that date; however, if one-half of such rate
and charge is paid on or before the said 30th day of April, the remainder shall be due and payable on or
before the 31st day of October and shall be delinquent after that date.

C. Payment Application. If a payment is received in conjunction with a combined property

tax and LWSU service charge, and the payment is less than the amount due, the payment shall be
applied first to the annual property tax of the parcel and any remaining amount to the service charge.
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Section 7.0 Service Charge Adjustments and Appeals

A. Any person billed for service charges may file a “Request for Service Charge Adjustment”
with the Public Works Department — Stormwater Division within thirty (30) days of the date of the bill.
However, submittal of such a request does not extend the period of payment for the charge.

B. A request for service charge adjustment may be granted or approved by the Manager

O~N O AR~ WN R

only when one or more of the following conditions exist:

30

The single family residential footprint designation (small, medium, large) is in
error, based on the measured impervious footprint, as demonstrated to the
satisfaction of County staff; or

The amount charged to Other Developed Parcels is in error; however, no
adjustment will be made unless the calculation of the impervious surface area on
the parcel is shown to be in error by at least ten percent (10%), as demonstrated
to the satisfaction of County staff; or

The parcel exists in its natural unimproved condition and will remain in its natural
unimproved condition with no allowable human activities or manmade
improvements that adversely affect water quantity or quality; or

The parcel contains a new or remodeled commercial building that utilizes a
permissive rainwater harvesting system that is properly sized to utilize the
available roof surface of the building; or

0) For qualifying permissive rainwater harvesting systems as provided for
under RCW 36.89.080 and eligible under section 7.0(B)(3) of this chapter
the formula is expressed mathematically as follows:

A = Fx10%

Where:

A = The credit amount to be subtracted from the annual
fee; and

F = The total fee without credit.

The parcels are determined by the Manager to be contiguous. For contiguous
lots to qualify for a rate adjustment, the appellant must demonstrate that parcels:

(i Are contiguous; and
(i) Are owned by the same entity; and
(iii) Are single family residential.
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Lots determined to be contiguous by the Manager will be considered as a single
lot for the purposes of fee calculations;

Fees will be recalculated to reflect any such change from the date of the change
and applied to the individual parcels pursuant to the rate schedule in effect at the
time of the change.

C. Service charge adjustments will only apply to the bill then due and payable, and bills
subsequently issued. The property owner shall have the burden of proving that the service charge
adjustment should be granted.

D. Decisions on service charge adjustment requests shall be made by the Manager based
on information submitted by the applicant and by the County within sixty (60) days of the adjustment
request, except when additional information is needed. The applicant shall be notified in writing of the
Manager’s decision.

E. Decisions of the Manager on requests for service charge adjustments shall be final
unless appealed within thirty (30) days of the date the decision. The Whatcom County Hearing Examiner
shall establish an appeal review body to hear appeals of the Manager’s decision.

Section 8.0 Exemption

Property that is owned by, and is the personal residence of, a person or persons approved by the
County Assessor for a senior citizen or disabled persons property tax exemption under RCW 84.36.381
shall be exempt from the service charge.

Section 9.0 Use of Funds

Service charges collected under this ordinance shall be deposited into a special fund or funds to
be used only for the purpose of paying all or any part of the cost and expense of maintaining and
operating stormwater control facilities, all or any part of the cost and expense of planning, designing,
establishing, acquiring, developing, constructing, maintaining and improving the program and facilities of
the Lake Whatcom Stormwater Utility.

Section 10.0 Lien for Delinquent Charges

A. Liens. Pursuant to RCW 36.94.150, Whatcom County shall have a lien for delinquent service
charges, including interest thereon, against any property against which they were levied, which lien shall
be superior to all other liens and encumbrances except general taxes and local and special assessments.
Such liens shall be effective and shall be enforced and foreclosed as provided in RCW 36.94.150.
Therefore, the County may commence to foreclose such liens sixty (60) days after the attachment of the
lien.

B. Interest. Delinquent service charges shall bear interest as provided in RCW 36.94.150 at the rate
of eight percent (8%) per annum, or such rate as may hereafter be authorized by law, computed on a
monthly basis from the date of delinquency until paid. Interest shall be calculated at the rate in effect at
the time of payment of the charges regardless of when the charges were first delinquent.
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C. Penalties. Penalties of not more than ten percent of the amount due may be imposed in case of
failure to pay the charges at times fixed by resolution, as provided in RCW 36.94.150.

Section 11.0 Capital Facilities Charge

The County Council shall establish from time to time, by resolution, the unit rate per ESU for a one-time,
capital facilities charge (CFC) applicable to new development, expansion, or densification of existing
development.

Single-family Residential Parcels that are being developed would pay the CFC equal to one ESU.
Other Developed Parcels would pay the CFC rate times the number of ESUs on the parcel.

Section 12.0 Cost-of-Living Adjustment

Notwithstanding any fee increase provisions to the contrary or absence thereof, user fees for the LWSU
shall be increased annually on January 1st of each year beginning January 1, 2022.

The cost-of-living increase noted herein shall be based on the U.S. Bureau of Labor and Statistics,
Consumer Price Index for Urban Wage Earners and Clerical Workers (CPI-W) publication. The
adjustment factor will be based on the August value of the current year divided by the August value of the
previous year. That factor is multiplied by the fee(s) in the current year to arrive at the updated fee(s) in
the subsequent year.

The formula is expressed mathematically as follows:
F*A=U
Where
F = current year fee;
A = adjustment factor;
U = updated fee;
For example, if the adjustment were to be calculated for 2019, the August CPI-W value in
2018 (267.757) would be divided by the August value in 2017 (259.528), resulting in an
adjustment factor of 1.0317. If the LWSU fee was $100 in 2018, the cost adjusted fee for
2019 would be $103.17.
If the cost-of-living adjustment results in a decrease, no cost-of-living adjustment shall be made that year.
Other changes to the fee(s) may supersede this clause, such as changes to the fee(s) resulting from
programmatic changes or regulatory requirements.

If the CPI-W index is unavailable at the time of the adjustment calculation, a similar index may be used,
such as CPI-All Urban Consumers.
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Section 13.0 Severability.

If any section, clause or provision of this Chapter be declared by the courts to be invalid, the
same shall not affect the validity of the Chapter as a whole or any part thereof, other than the part so
declared to be invalid.
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-204

File ID: AB2019-204 Version: 1 Status: Agenda Ready
File Created: 03/28/2019 Entered by: SKorthui@co.whatcom.wa.us
Department: County Executive's File Type: Report

Office

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 06/18/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email: Price@WhatcomCounty.us

TITLE FOR AGENDA ITEM:

Report from Whatcom County’s Information Technlogy Department

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Information Technology Manager Perry Rice will present his report to Council

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments:

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 6/12/2019
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-334

File ID: AB2019-334 Version: 1 Status: Agenda Ready
File Created: 05/24/2019 Entered by: SBatdorf@co.whatcom.wa.us
Department: Parks and Recreation File Type: Agreement

Department

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 06/18/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email:  sbatdorf@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request for authorization for the County Executive to enter into a commercial lease agreement between
Whatcom County and Cornwall Center Inc for use of the parking lot at the Bellingham Senior Activity
Center in the total amount of $118,260 over five years with cost sharing from the City of Bellingham

and Whatcom Council on Aging

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Whatcom County Parks cost shares with the City of Bellingham and Whatcom Council on Aging to
lease 60 parking spaces from Cornwall Center Inc for the Bellingham Senior Activity Center. This lease
agreement with Cornwall Center Inc. is in the amount of $1855.00 per month, increasing 3% each year
of the five year contract. In a separate Interlocal Agreement, the City of Bellingham reimburses
Whatcom County monthly for 66% of the cost of the parking lot and Whatcom Council on Aging

reimburses the county for 22% of the cost.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Memo to Executive, Commercial Lease Agreement
Whatcom County Page 1 Printed on 6/12/2019
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Agenda Bill Master Report Continued (AB2019-334)

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 2 Printed on 6/12/2019
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WHATCOM COUNTY
Parks & Recreation
3373 Mount Baker Highway
Bellingham, WA 98226-7500

Michael G. McFarlane, Director
Christ Thomsen, Parks Operations Manager

MEMORANDUM RECEIVED

TO: Jack Louws, County Executive

MAY 2 2 2019
FROM: Michael McFarlane, Direc
JACK LOUWS
DATE: May 16, 2019 COUNTY EXECUTIVE

RE: Cornwall Center Inc. Commercial Lease Agreement

Enclosed for your signature is a five year Commercial Lease Agreement between Whatcom
County Parks & Recreation and Cornwall Center, Inc for use of a parking lot (60 spaces) for the
Bellingham Senior Activity Center.

Whatcom County Parks cost shares with the City of Bellingham and Whatcom Council on Aging
for the parking lot. The City reimburses Parks monthly for 66% of the cost and WCOA

reimburses Parks monthly for 22% of the cost. The total cost of the parking lot is $1855.00 per
month, increasing 3% annually.

Please feel free to contact me at extension 5855 if you have any additional questions or concerns.

Thank you.

99



WHATCOM COUNTY CONTRACT Whatcom County Contract No.
INFORMATION SHEET

<0/5050.
Originating Department: Parks & Recreation
Division/Program: (ie. Dept. Division and Program) Senior Services
Contract or Grant Administrator: Michael McFarlane
Contractor’s / Agency Name: Cornwall Center Inc.
Is this a New Contract?  Ifnot, is this an Amendment or Renewal to an Existing Contract? Yes©O No@®

Yes (® No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Does contract require Council Approval? Yes® NoQ If No, include WCC:

Already approved? Council Approved Date: ___ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
[s this a grant agreement?

Yes O No® If yes, grantor agency contract number(s): CFDA#:

Is this contract grant funded?

Yes O No ® If yes, Whatcom County grant contract number(s):

Is this contract the result of a RFP or Bid process? Contract

Yes O No(® Ifyes, RFP and Bid number(s): Cost Center:

Is this agreement excluded from E-Verify? No() Yes(® Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[] Professional services agreement for certified/licensed professional.

[[] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

(] Contract work is for less than 120 days. [ ] Work related subcontract less than $25,000.

[] Interlocal Agreement (between Governments). [[] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$  $118,260 over 5 years than $10,000 or 10% of contract amount, whichever is greater, except when:

This Amendment Amount: ; léxercising an opti(.)n contained in a contract pre?v‘i(.)usly approvecfi by the council.
. ontract is for design, construction, r-o-w acquisition, prof. services, or other
$ capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bidoraward is for supplies.
$  $118.260 over 5 years 4. Equipment is included in Exhibit “B_” of the Budget Ordinance. ‘
: 5. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the

Summary of Scope: developer of proprietary software currently used by Whatcom County.

This is a five year Commercial Lease Agreement between Whatcom Co. Parks and Cornwall Center Inc. for use of a parking lot for the
Bellingham Senior Activity Center. Parks agrees to pay Cornwall Center Inc. $1,855 / mo. for the first year, increasing 3% each year
after. The City of Bellingham and Whatcom Council on Aging cost share the parking lot by reimbursing Parks 66% (City) of the cost and
22% (WCOA) of the cost each month.

Term of Contract: 7/1/2019 | Expiration Date: 6/30/2024

Contract Routing;: 1. Prepared by: Shannon Batdorf Date: 5/16/2019
2. Attorney signoff: }-? Date: 5724 [(q
3. AS Finance reviewed: (/jﬁ‘:ﬂ X Date: £/22/¢5
4. 1T reviewed (if IT related): Date: .
5. Contractor signed: Date:
6. Submitted to Exec.: v Date: 5-22-(9
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 04/11/19
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COMMERCIAL LEASE AGREEMENT

THIS LEASE made the 1st day of July, 2019, by and between Cornwall Center Inc., 818 Racine Street,
Bellingham, WA 98229, (hereinafter called the Lessor) and Whatcom County through the Parks &
Recreation Department, 3373 Mt. Baker Highway, Bellingham, WA 98226 (hereinafter called the Lessee):

WITNESSETH:

PREMISES: Lessor does hereby lease to Lessee, those certain premises commonly know as north
portion of parking lot (configured at 60 spaces) at 1800 Block Cornwall Avenue; (as marked on
Exhibit A), excluding parking spaces directly next to Cornwall Center building.

. TERM: The Term of the Lease shall be for 5 years commencing the first day of July 2019 with an
option to renew for an additional five years at a relevant negotiated rate.

RENT: Lessee convenants and agrees to pay Lessor at 818 Racine Street, Bellingham, WA 98229,
each month in advance of the first day of each month of the lease term. If not paid in ten days, a
service charge of 18% shall also be due. The payment amount for the first twelve (12) month period of
July 1, 2019 through June 30, 2020 shall be $1,855.00 per month. This amount shall increase annually
as follows:

Year two ( July 1, 2020 — June 30, 2021): $1,910.00 / Month
Year three (July 1, 2021 — June 30, 2022): $1,970.00 / Month
Year four (July 1, 2022 - June 30, 2023): $2,030.00 / Month
Year five (July 1, 2023 - June 30, 2024): $2,090.00 / Month

REPAIRS AND MAINTENANCE: Premises have been inspected and are accepted by Lessee in their
present condition. Lessee shall, at its own expense and at all times, keep premises neat, clean and in
sanitary condition, and keep and use the premises in accordance with applicable laws, ordinances,
rules, regulations and requirements of governmental authorities. Lessee shall permit no waste,
damage or injury of the premises.

SIGNS AND ALTERATIONS: All signs or symbols placed by Lessee on or about the premises shall be
subject to Lessor's prior written approval. After prior written consent of Lessor, Lessee may make
alterations and improvements in said premises, at Lessee's sole cost and expense. Lessor may elect
to require Lessee to remove any such alterations, additions or improvements upon termination of this
Lease and at Lessee's sole cost and expense.

LIENS AND INSOLVENCY: Lessee shall keep the premises free from any liens arising out of any work
performed for, materials furnished to, or obligations incurred by Lessee, and shall indemnify and hold
Lessor harmless against the same.

SUBLETTING OR ASSIGNMENT: Lessee shall not sublet the whole or any part of the premises, nor
assign this Lease, without the written consent of Lessor, which will not be unreasonably withheld. This
Lease shall not be assignable by operation of law. Any assignment shall not release the Lessee from
liability under this Lease unless the assignment states such.

2019 Cornwall Center Commercial Lease Agreement 1
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12.

13.

14.

15.

16.
17.

2019 Cornwall Center Commercial Lease Agreement
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DAMAGE OR DESTRUCTION: In the event the premises are rendered untenantable in whole or in part
by fire, the elements, or other casualty, Lessor shall notify Lessee, within thirty (30} days after such
casualty, that Lessor will undertake to rebuild or restore the premises. During the period of
untenantability, rent shall abate in the same ratio as the portion of the premises rendered untenantable
bears to the whole of the premises.

ACCIDENTS: Lessor or its agent shall not be liable for any injury or damage to persons or property
sustained by Lessee or other, in and about the premises. Lessee agrees to defend and hold Lessor
and its agents harmless from any claim, action and/or judgment for damages to property or injury to
persons suffered or alleged to be suffered on the premises by any person, firm or corporation, unless
caused by Lessor's negligence.

COSTS AND ATTORNEY'S FEES: If by reason of any default or breach on the part of either party in
the performance of any of provisions of this Lease, a legal action is instituted, the losing party agrees to
pay all reasonable costs and attorney's fees in connection therewith, including costs and fees to collect
any judgment. Itis agreed that the venue of any legal action brought under the terms of the Lease may
be in the county in which the premises are situated.

SURRENDER OF PREMISES: Lessee agrees, upon termination of the Lease, to peacefully quit and
surrender the premises without notice and leave the premises neat and clean. If Lessor elects to
require Lessee to remove alterations, additions or improvements made by Lessee, then Lessee shall
restore the premises to their previous conditions, less reasonable wear and tear.

BINDING ON HEIRS, SUCCESSORS AND ASSIGNS: The covenants and agreements of the Lease
shall be binding upon the heirs, executors, administrators, successors and assigns of both parties
hereto, except as hereinabove provided.

USE: Lessee shall use the premises for the purposes of parking and for no other purposes, without
written consent of Lessor.

NOTICE: Any notice required to be given by either party to the other shall be deposited in the US mail,
postage prepaid, addressed to the lessor at 818 Racine Street, Bellingham, WA 98229 or to the Lessee
at 3373 Mt. Baker Highway, Bellingham, WA 98226 or at such other address as either party may
designate to the other in writing from time to time.

RIDER: Riders, if any, attached hereto, are made apart of this lease by reference and described as:
See Attached.

TIME IS OF THE ESSENCE OF THIS LEASE.

If Lessee is a corporation, each individual executing this Lease on behalf of said corporation represents
and warrants that he is duly authorized to execute and deliver this Lease on behalf of said corporation
in accordance with a duly adopted resolution of the Board of Directors of said corporation or in
accordance with the By-Laws of said corporation, and that this Lease is binding upon said corporation
in accordance with its term. If Lessee is a corporation, Lessee shall, within thirty (30) days after
execution of this Lease, deliver to Lessor or certified copy of a resolution of the Board of Directors of
said corporation authorizing or ratifying the execution of the Lease.



IN WITNESS WHEREOF, the parties have executed this Agreement this day of ., 2019.

Lessor (Cornwall Center Inc.) Date

Witness

Executed as of the dates first written above.

WHATCOM COUNTY

Jack Louws, County Executive

STATE OF WASHINGTON)
) ss.
COUNTY OF WHATCOM )

On this day of , 2019, before me personally appeared JACK LOUWS,
to me known to be the County Executive of WHATCOM COUNTY and who executed the
above instrument and who acknowledged to me the act of signing and sealing thereof.

Given under my hand and official seal this day of , 2019.

NOTARY PUBLIC in and for the State of Washington,
residing at My Commission expires:

WHATCO COUNT4 PARKS & RECREATION

ychacl Mclatlane, T)I!’t. tor

L,M

APPROVED AS TO FORM:

Elizabeth (yajlery. Progefuting Attorney

2019 Cornwall Center Commercial Lease Agreement
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Exhibit A

Exhibit A - Leased Parking Area

Habitat
» For,
Humanity

_‘.'I

2019 Cornwall Center Commercial Lease Agreement
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-335

File ID: AB2019-335 Version: 1 Status: Agenda Ready
File Created: 05/24/2019 Entered by: SBatdorf@co.whatcom.wa.us
Department: Parks and Recreation File Type: Interlocal

Department

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 06/18/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email:  sbatdorf@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request for authorization for the County Executive to enter into an interlocal agreement between
Whatcom County and the City of Bellingham to allow for cost sharing of the parking lot lease at the

Bellingham Senior Activity Center in the amount of $78,879 over five years

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

This interlocal agreement between Whatcom County and the City of Bellingham allows the City to
reimburse Whatcom County for it’s share of the cost of the parking lot lease at the Bellingham Senior
Activity Center. The parking lot is leased in a separate agreement between Whatcom County and
Cornwall Center Inc. and the City of Bellingham and Whatcom Council on aging share the cost of lease

with the County.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments: Staff Memo, Interlocal Agreement

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 6/12/2019
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WHATCOM COUNTY
Parks & Recreation
3373 Mount Baker Highway
Bellingham, WA 98226-9097

Michael G. McFarlane, Director
Christ Thomsen, Operations Manager

RECEIVED

MAY 2 3 2019
MEMORANDUM L GTE
COUNTY EXECUTIVE
TO: Honorable Members of the Council and Executive Louws
FROM: Michael McFarlane, Director@‘lf"/
DATE: May 17", 2019
RE: Interlocal Agreement with the City of Bellingham for Cost Sharing of the

Parking Lot at the Bellingham Senior Activity Center.

Attached is an interlocal agreement between Whatcom County and the City of
Bellingham to allow for cost sharing of the parking lot lease at the Bellingham Senior
Activity Center. This lot is leased from the Cornwall Center Inc. by the County under a
separate agreement and costs are shared with the City of Bellingham and Whatcom
Council on Aging. This interlocal agreement allows for the City to pay its share to the
County

| am requesting approval and authorization for the Executive to enter into the interlocal
agreement.

Thank you
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET
Originating Department: Parks
Division/Program: fi.e. Depr. Division and Program) Senior Services
Contract or Grant Administrator: Michael McFarlane
Contractor’s / Agency Name: City of Bellingham
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? Yes©Q No @

Yes ® No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Does contract require Council Approval?  Yes® NoQ  If No, include WCC:

Already approved? Council Approved Date: _____ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
[s this a grant agreement?

Yes O No ® If yes, grantor agency contract number(s): CFDA#:

Is this contract grant funded?

Yes O No® If yes, Whatcom County grant contract number(s):

[s this contract the result of a RFP or Bid process? Contract

Yes O No(® Ifyes, RFP and Bid number(s): Cost Center:  6210.4337.1001

Is this agreement excluded from E-Verify? No() Yes®  Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[] Professional services agreement for certified/licensed professional.

] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. [] Work related subcontract less than $25,000.

[E Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 78,879.00 than $10,000 or 10% of contract amount, whichever is greater, except when:

5 1. Exercising an option contained in a contract previously approved by the council.
This Amendment Amount: & an optic . previousty approved by
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ capital costs approved by council in a capital budget appropriation ordinance.

Total Amended Amount: 3. Bidoraward is for supplies.
$ 4. Equipment is included in Exhibit “B” of the Budget Ordinance.
5. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
Summary of Scope: developer of proprietary software currently used by Whatcom County.

Interlocal agreement for cost sharing of the parking lot lease at the Bellingham Senior Activity Center.
This agreement allows for the payment by the City of Bellingham for it's portion of the lease costs to
Whatcom County.

Term of Contract: 5- Years | Expiration Date: 7/1/24
Contract Routing: 1. Prepared by: Michael McFarlane Date:  5/20/19
2. Attorney signoff: o Date: 5/2{ ] 19
3. AS Finance reviewed: _W ) Date: _?/:rs_ J// ?
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:
Last edited 04/11/19
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2019 INTERLOCAL AGREEMENT
WHATCOM COUNTY - CITY OF BELLINGHAM
BELLINGHAM SENIOR ACTIVITY CENTER PARKING

WHEREAS, Whatcom County, 311 Grand Avenue, Bellingham, WA 98225 (“Whatcom County”) and the
City of Bellingham, 210 Lottie Street, Bellingham, WA 98225 (“Bellingham”) desire to provide participant
parking for the Bellingham Senior Activity Center (“Senior Center”) located at 315 Halleck Street,
Bellingham, WA 98225; and

WHEREAS, Whatcom County entered into a Commercial Lease Agreement with Cornwall Center Inc. to
lease parking adjacent to the Bellingham Senior Activity Center (See EXHIBIT “A”); and

WHEREAS, RCW 39.34 allows municipalities to enter into interlocal agreements to set forth the conditions
of providing services to one another; and

WHEREAS, it is in the best interest of such parties to enter into this Interlocal Agreement,
NOW THEREFORE, Whatcom County and the City of Bellingham agree as follows:
I.  Whatcom County Responsibilities: Whatcom County hereby agrees:

A. Whatcom County will enter into a Commercial Lease Agreement with Cornwall Center Inc. to
secure participant parking adjacent to the Bellingham Senior Center. Whatcom County will
provide a copy of the executed Lease Agreement to the City.

B. Make monthly lease payments per month to Cornwall Center Inc.:
YEAR1 7/1/19-6/30/20 51,855/MONTH
YEAR2 7/1/20-6/30/21 51,910/MONTH
YEAR 3 7/1/21-6/30/22 $1,970/MONTH
YEAR 4 7/1/22-6/30/23 $2,030/MONTH
YEAR 5 7/1/23-6/30/24 $2,090/MONTH
Whatcom County will provide documentation to Bellingham that monthly lease payments have
been made to Cornwall Center Inc.

C. Secure additional funding from the Whatcom Council on Aging for their portion of the lease
payments.

D. Keep the premises neat, clean and in sanitary condition, and keep and use the premises in
accordance with applicable laws, ordinances, rules, regulations and requirements of
governmental authorities.

E. Put up signs designating the parking lot for Bellingham Senior Activity Center participants and
visitors only.

F. Whatcom County will assume the liability for the parking lot. The County agrees to defend,
indemnify, and hold the City of Bellingham and its agents harmless from any claim, action
and/or judgement for damages to property or injury to person, suffered or alleged to be
suffered, on the premises by any person, firm or corporation, unless caused by the City of
Bellingham’s negligence.
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. City of Bellingham Responsibilities: Bellingham hereby agrees:

A. Bellingham will provide the following to assist with the monthly lease payments for the Senior

Activity Center parking lot during the term of this agreement:

YEAR 1 514,847

YEAR 2 515,228

YEAR 3 515,768

YEAR 4 516,248

YEAR 5 516,728
Payments will be made to the Whatcom County Parks & Recreation Department, 3373 Mount
Baker Highway, Beilingham WA 98226-9522. Bellingham will make such payments monthly
upon receiving documentation under Section 1 that the expenses for which the funding will be
used have been validly incurred and services rendered.

B. Term: This Agreement shall commence July 1, 2019 and shall continue until June 30, 2024.
lil.  Responsible Persons: The parties do not intend to create a separate legal entity to conduct this
undertaking. The persons responsible for the administration of this Agreement shall be the

Whatcom County Parks & Recreation Department Director and the Bellingham Public Works
Department Director.

DATED this day of 2019.

CITY OF BELLINGHAM

Department Approval: Approved as to Form:

Office of the City Attorney

Kelli Linville, Mayor Finance Director

STATE OF WASHINGTON)
)SS
COUNTY OF WHATCOM )

I CERTIFY that I know that Kelli Linville is the person who appeared before me, and said person
acknowledged that she signed this instrument on oath, stated that she was authorized to execute the
instrument, and acknowledged it as the Mayor of the CITY OF BELLINGHAM to be the free and voluntary
act of such party for the uses and purposes mentioned in the instrument.

DATED

SIGNATURE OF NOTARY PUBLIC

Name Printed

MY APPOINTMENT EXPIRES

2019 INTERLOCAL AGREEMENT FOR BELLINGHAM SENIOR ACTIVITY CENTER PARKING LEASE ~ Page 2 of 3
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Executed as of the date first written above.
WHATCOM COUNTY

Approved as to form:

5/219

Prosecutu’@ﬁttorn Date
Z
Dlr / Dat

& ecreatio Depar ent

Approved:

By:

Jack Louws, Whatcom County Executive

STATE OF WASHINGTON)
)SS
COUNTY OF WHATCOM )

On this day of ,2019, before me personally appeared Jack Louws, to me known as the
County Executive of WHATCOM COUNTY and who executed the above instrument and who acknowledged
to me the act of signing and sealing thereof.

Given under my hand and official seal this day of , 2019.

NOTARY PUBLIC in and for the State of Washington, residing in
Bellingham

My Commission expires

2019 INTERLOCAL AGREEMENT FOR BELLINGHAM SENIOR ACTIVITY CENTER PARKING LEASE  Page 3 of 3
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-338

File ID: AB2019-338 Version: 1 Status: Agenda Ready
File Created: 05/30/2019 Entered by: JThomson@co.whatcom.wa.us
Department: Health Department File Type:  Contract

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 06/18/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email: JLLee@co.whatcom.wa.us <mailto:JLL ee@co.whatcom.wa.us>

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract amendment between Whatcom
County and Cascade Connections to provide services to individuals with developmental disabilities for
an additional year in the estimated amount of $1,145,600 for an estimated total amended contract
amount of $3,093,326

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attachments.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments: Memo to Executive, Contract Amendment #3

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 6/12/2019
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Regina A. Delahunt, Director
Greg Stern, M.D., Health Officer

WHATCOM COUNTY
Health Department

MEMORANDUM
TO: Jack Louws, County Executive
padd
FROM: Regina A. Delahunt, Director
RE: Cascade Connections — Services to Individuals with Developmental

Disabilities Contract Amendment #3

DATE: May 22, 2019

Enclosed are two (2) originals of a contract amendment between Whatcom County and
Cascade Connections for your review and signature.

= Background and Purpose

This contract provides “Pathways to Employment” and “Community Inclusion” services to
eligible individuals with developmental disabilities. On average, 335 adults received services
monthly through the five County qualified providers in 2018. The purpose of this amendment
is to update the scope of work and renew the contract for an additional year.

= Funding Amount and Source

The source of funding for this contract is the Washington State Department of Social and
Health Services (DSHS), Developmental Disabilities Administration (DDA). Funding includes
State general fund and Medicaid. Total compensation for this contract will vary depending on
the number of clients and the types of services authorized, however, the estimated
authorized service level is $1,145,600. These funds are included in the 2019 budget. Council
approval is required as estimated funding is expected to exceed 10% of the amount
approved by Council on 06/27/2017.

Please contact Jessica Lee at extension #6047 if you have any questions regarding this
agreement.

Encl.

Whatcom County
1500 North State Street

H EAL I H Bellingham, WA 98225-4551
360.778.6100 | FAX 360.778.6101

D e p a rt men t www.whatcomcounty.us/hea|t69

509 Girard Street

Bellingham, WA 98225-4005
360.778.6000 | FAX 360.778.6001
3 WhatcomCountyHealth

w WhatcomCoHealth




WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET 201706028 — 3

Originating Department: 85 Health
Division/Program: (i.e. Dept. Division and Program) 8550 Human Services / 855050 Developmental Disabilities
Contract or Grant Administrator: Jessica Lee
Contractor's / Agency Name: Cascade Connections

s this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes X No [

Yes (J No X If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #: 201706028

Does contract require Council Approval? Yes No [J IfNo, include WCC:

Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 308,010, 3.08.090 and 3.08.100)

Is this a grant agreement?

Yes (] No X If yes, grantor agency contract number(s): CFDA#:

Is this contract grant funded?

Yes X No [ If yes, Whatcom County grant contract number(s): In process

Is this contract the result of a RFP or Bid process? Contract Cost

Yes [X No [ If yes, RFP and Bid number(s): 13-25 Center: 673800

Is this agreement excluded from E-Verify? No XX Yes [0 Ifno,include Attachment D Contractor Declaration form.

if YES, indicate exclusion(s) below:
[ Professional services agreement for certified/licensed professional.

[ Contract work is for less than $100,000. 1 Contract for Commercial off the shelf items (COTS).

(1 Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

O Interlocal Agreement (between Govemments). (1 Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract amount and | Council approval required for; all property leases, contracts or bid awards exceeding $40,000,
any prior amendments): and professional service contract amendments that have an increase greater than $10,000 or

10% of contract amount, whichever is greater, except when:
1. Exercising an option contained in a contract previously approved by the council.
2. Contract s for design, construction, r-o-w acquisition, prof. services, or other capital costs
, . . approved by council in a capital budget appropriation ordinance.
Varies depending on number of clients and types | 5 B?dpor awaré is for supplies.p ZESSRPED
of services authorized. 4. Equipmentis included in Exhibit ‘B" of the Budget Ordinance

5. Contractis for manufacturer's technical support and hardware maintenance of electronic
systems and/or technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

Summary of Scope: This contract provides funding for services designed to assist eligible individuals with developmental disabilities to pursue
and maintain paid employment in integrated community settings.

Term of Contract: 1 Year | Expiration Date: 06/30/2020
Contract Routing: 1. Preparedby:  JT Date:  (03/28/19
2. Attorney signoff: RB ) A Date:  05/10/2019
3. ASFinancereviewed: _ALenslN Date: </29//17
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:
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Whatcom County Contract No.
201706028 - 3

WHATCOM COUNTY HEALTH DEPARTMENT CONTRACT AMENDMENT

Whatcom County # 201706028

PARTIES:

Whatcom County AMENDMENT NUMBER: 3

Whatcom County Courthouse CONTRACT PERIODS:

311 Grand Avenue Original: 07/01/2017 — 06/30/2018
Bellingham, WA 98225 Amendment #1:  10/01/2017 — 06/30/2018

Amendment #2: 07/01/2018 — 06/30/2019
Amendment #3:  07/01/2019 - 06/30/2020

AND CONTRACTOR:

Cascade Connections
1611 N State Street
Bellingham, WA 98226

THE CONTRACT IDENTIFIED HEREIN, INCLUDING ANY PREVIOUS AMENDMENTS THERETO,
IS HEREBY AMENDED AS SET FORTH IN THE DESCRIPTION OF THE AMENDMENT BELOW
BY MUTUAL CONSENT OF ALL PARTIES HERETO

DESCRIPTION OF AMENDMENT:

1. Extend the duration and other terms of this contract for 1 year, as per the original contract
“General Terms, Section 10.2, Extension”.

2. Amend Exhibit A — Scope of Work, as follows:
a. Replace “Community Access” with “Community Inclusion”.
b. Remove the word “training” from Section Ii. Service Types, Group Supported
Employment (a) and Section IV. Service Requirements, C. Group Supported
Employment (1).

3. All other terms and conditions remain unchanged.

4. The effective start date of the amendment is 07/01/2019.

HL_070119_CC_Amend_#3.docx Page1of 7



ALL OTHER TERMS AND CONDITIONS OF THE ORIGINAL CONTRACT AND ANY PREVIOUS
AMENDMENTS THERETO REMAIN IN FULL FORCE AND EFFECT. ALL PARTIES IDENTIFIED AS
AFFECTED BY THIS AMENDMENT HEREBY ACKNOWLEDGE AND ACCEPT THE TERMS AND

CONDITIONS OF THIS AMENDMENT. Signature is required below.

b AN,
APPROVAL AS TO PROGRAM: ’ﬂl ue O ALO A S/ // 17
Anne Deacon, Human Services Manager 'Date

DEPARTMENT HEAD APPROVAL: R_,ca__-\ha..’ﬂ\ W 5723 / 19
Regih@QDelayau Department Director [ Date

APPROVAL AS TO FORM: . 529G

Royce Buckingham, Ci¥il Dfgputy Prosecuting Attorney ~ Date
FOR THE CONTRACTOR:

//}41% Nfﬂ/lﬂv&_ L Krishn Mauen Admm st o 5/&9/ 9

“ Copitractor Signatuve \J | Print Name‘and Title | Date
STATE OF WASHINGTON)
)
COUNTY OF WHATCOM ) ‘
ne
On this 24 day of mal! , 2019, before me personally appeared
-K{ E%“‘M M ;\/9\:}~)e UV, to me known to be the Ad piips st o Y and wh‘o‘ ‘e‘x\e\cuted the above
1 PR \ |
instrument and who acknowledged to me the act of signing and sealing thereof. _.ZQ‘ M D@j&l,"
v ALy
=N S hsson gy, A0,
- S ¥ : :%,—" iy 6"
ML M Dol £37 oG
NOTARY PUBLIC in and for khe State of Washington g"z b B
Residing at%q 6\(0: Ca Sk ?’C&'ﬁ, UBLIC ;‘7-&:‘?
= -
O SR
o - ] O Mgy ‘\ j
My Commission expires: (i_ - ﬁ Q O .'I\f‘ﬂf\s\t\}.ﬁ”
FOR WHATCOM COUNTY:
Jack Louws, County Executive Date

STATE OF WASHINGTON)
)
COUNTY OF WHATCOM )

On this day of , 2019, before me personally appeared Jack

Louws, to me known to be the Executive of Whatcom County and who executed the above instrument and who

acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington,
Residing at Bellingham.

My Commission expires:

HL_070119_CC_Amend_#3.docx Page 2 of 7
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EXHIBIT "A" — Amendment #3
(SCOPE OF WORK)

l. Background

The purpose of this contract is to provide “Pathways to Employment” and “Community Inclusion” services to eligible
individuals with developmental disabilities. Pathways to Employment services assist working age adults to pursue and
maintain paid employment in integrated community settings. Community Inclusion services support individuals who are
retired or no longer seeking employment to increase their independence and inclusion in the community.

All services are individualized to reflect the individual’s interests, strengths, gifts, talents, and service goals.

This contract reflects the community values and goals of the Whatcom County Developmental Disabilities Advisory
Board, the Whatcom County Developmental Disabilities program, the Washington Department of Social and Health
Services (DSHS) work order for the current biennium and the County Guidelines published by DSHS and available
at https://www.dshs.wa.qgov/sites/default/files/DDA/dda/documents/c_guidelines.pdf.

Il. Service Types

The contractor has applied for and been accepted and monitored as a qualified provider for the services indicated, below.
& Individual Supported Employment

&  Group Supported Employment

B Community Inclusion

These services are defined in the table below, based on the definitions found in the DSHS/DDA Program Agreement for the
current DDA biennium.

HL_070119_CC_Amend_#3.docx Page 3 of 7



Service Type Service Description Service Goals
individual . These services are part of an individual's . Establish employment opportunities for participants
Supported pathway to integrated employment in within local businesses on a one-person/one-job
Emppl oyment typical community jobs. basis or self-employment in line with the DSHS/DDA
. These are individualized services self-emplovment guidelines.
necessary to help persons with . Develop work opportunities regardless of the level of
developmental disabilities obtain and disability
;n;(;r\;;a;rr: gﬁigﬁﬁ?ﬁ%@ggg;%e . Develop relationships with and support from co-
general workforce workers without disabilities (i.e. natural supports)
These services may include intake . Earn sufficient wages to increase self-sufficiency
discovery, assessment, job preparation, and meet or exceed living expenses
job marketing, job supports, . Develop skills necessary to increase independence
recordkeeping and on-going support to on the job and decrease dependence on paid
maintain a job. supports.
. Make measurable progress toward the individual's
employment goals
Group Supported . These services are part of an individual's . Establish supervised employment opportunities for
Employment pathway to integrated employment in small groups of participants within local business,
typical community jobs. industry and community settings
. These services are intended to be short . Develop relationships with and support from co-
term and offer ongoing supervised workers without disabilities (i.e. Natural supports)
employment for groups of no more than - . -
sight (8) workers with disabilities in the . Earn sufficient wages to increase self-sufficiency
sagm e setting and meet or exceed living expenses
Examples include enclaves, mobile crew . Develop skills necessary to increase independence
arid Giher business Mol ’employing on the job, and decrease dependence on paid
small groups of workers with disabilities in Supports.
integrated employment in community . Make measurable progress toward the individual's
settings. employment goals and toward integrated
employment at minimum wage or better.
Community These individualized services are . Participation in integrated community activities of
Inclusion provided in typical integrated community clients' choice similar to individuals without
settings for individuals in retirement or no disabilities of the same age.
longer pursuing employment . Membership/leadership in local community clubs
Services will promote individualized skill and associations based on interest and culture
building which supports the individual to . S
actively and independently engage in . Foster connecu_ons be@wee'r) persons with dlsap|I|t|es
their local communit and persons without disabilities who are not paid
y developmental disabilities staff
Activities will provide opportunity to . ,
develop relationships and to learn, ' Enhancg or mam_tam the persons compstence,
practice and apply skills that result in integration, physical or mental skill
greater independence and community
inclusion.
These services may be authorized
instead of employment support for
working age individuals (21-62) who
have received nine months of
employment support and choose to no
longer pursue employment.

HL_070119_CC_Amend_#3.docx
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Ill. Statement of Work

The Contractor will develop an individualized service plan for each client based on his or her interests, skills and abilities.
Support will be provided as defined below to make measureable progress toward the client's service goals as outlined in the
plan.

A. Client support

“Support’ provided in the implementation of client services, as referenced herein, is defined as staff time spent on
behalf of the program client to achieve community employment or inclusion goals. In addition to those activities
specifically outlined within the billable activities, below, “support” when used within a definition typically refers to one of
the three following activities:

1. Monitoring of client employment or community inclusion activities
(e.g., ensuring safety, quality etc.);

2. Providing verbal or physical reminders or prompts for the client to successfully complete or engage in
employment or community inclusion activities; or

3. Providing partial or total 1:1 physical assistance to allow the client to successfully complete or engage in
employment or community inclusion activities.

B. Pathway to Employment Billable Support Activities

Pathway to Employment includes both Individual Employment (IE) and Group Supported Employment (GSE). Billable
support activities for Pathway to Employment services are found on the Washington State Department of Social &
Health Services Developmental Disabilities Administration (DSHS/DDA) website, and may be amended or updated with
prior notification by the County without a contract amendment. https://www.dshs.wa.gov/dda/county-best-practices

C. Community Inclusion Billable Support Activities

Billable support activities for Community Inclusion services are found on the DSHS/DDA website, and may be amended
or updated with prior notification by the County without a contract amendment.
https://www.dshs.wa.gov/dda/county-best-practices

D. Individualized Plan for Services

The Contractor is required to have a written, individualized service plan for each client, completed within 60 days of
County authorization. This individual plan is meant to be the “driver” or basis for support services delivered by the
Contractor. The individual plan must be updated and reviewed at least annually by the planning team, as described
below.

The individual plan requires the development of a planning team including the client, client's guardian when applicable,
DSHS/DDA Case Resource Manager, and others identified by the client to provide input. At a minimum, the
DSHS/DDA Case Resource Manager and the individual/guardian will receive a copy of the completed plan. Other
members of the planning team may request a copy with the client's permission.

Required elements of both Pathways to Employment and Community Inclusion plans are outlined in the County
Program Implementation Guide, referenced in Section 7.

E. Progress Updates

For all clients, the Contractor shall document measureable progress toward achieving the individual's service goals
every 6 months in a format approved by the County. Six (6) month progress updates must be sent to the DSHS/DDA
Case Resource Manager and the client/guardian.
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If clients receiving Individual Employment or Group Supported Employment services have not obtained paid
employment at minimum wage or better within six (6) months the contractor will:

1. Review the progress toward service goals

2. Provide evidence of consultation with the family/client

3. Develop additional strategies with the family/client, county staff, employment support staff and case manager as
appropriate. Strategies may include technical assistance, changing to a new provider and/or additional resources as
needed to support employment goals.

4. Document the additional/new strategies developed for each client with the client's file.

If after 12 months the client remains unemployed, an additional review will be conducted. The Contractor will address
steps outlined in the previous six month progress report in the next 6 month progress report. The client may request to
participate in Community Inclusion activities or the client can choose to remain in an employment program. Individuals
requesting to participate in Community Inclusion activities will be referred to histher DSHS/DDA Case Resource
Manager.

IV. Service Requirements

A. All Services will:

1. Be individualized and unique to the client's Individualized Pathway to Employment or Community Inclusion
Plan.

2. Ensure continued movement toward inclusive settings, integration and connection with others in the community
without disabilities.

3. Provide supports in a variety of settings and in a broad range of activities that will contribute to his/her individual
service goals.

4. Provide staff and training interventions at appropriate levels to safely and effectively meet the needs of the
client.

5. Promote independence through skill development and training, including the effective use of public
transportation.

6. Implement curriculum, work activities, routines, and other materials used to facilitate learning that are relevant
to the age and individual needs of each client.

7. Emphasize the development of natural community supports, in conjunction with, but not an over-reliance on,
public funds. Natural supports are those provided by individuals in the work or community environment who are
not paid to support the client.

Demonstrate measurable progress toward achieving the client's individualized service goals.
9. Include at minimum monthly contact by the contractor.

10. Provide support to the client at a service level proposed by the Contractor, approved by the County and
authorized by the DSHS/DDA Case Resource Manager. Service levels will be authorized in accordance
with:
=  Washington Administrative Code (WAC) 388-828-9325 through 9360 for Employment Services
= Washington Administrative Code (WAC) WAC 388-828-9300 through 9310 for Community Inclusion

Services
= County Implementation Guide for Employment and Community Inclusion Services

11. Adhere to 42CFR 441 530(a) (1) related to Home and Community Based settings which requires:
a. The service setting is integrated in and supports full access to the greater community;

HL_070119_CC_Amend_#3.docx Page 6 of 7



b. Ensures the individual receives services in the community to the same degree of access as individuals
not receiving Medicaid HCBS;

c. Provides opportunities to seek employment and work in competitive integrated settings; and

d. Identifying settings that isolate people from the broader community or that have the effect of isolating
individuals from the broader community of individuals who do not receive Medicaid HCB services.
These settings are presumed not to be home and community-based.

B. All Employment Services will:

1. Emphasize maximum integration with co-workers without disabilities. All efforts will be made to promote
employer responsibility for workers with disabilities, including exploration of direct employment of clients by the
business/industry in Group Supported Employment.

2. Ensure that pay for work performed is commensurate with pay to other employees doing the same type and
amount of work.

3. Ensure compensation in accordance with applicable federal and state laws and regulation. This includes, but is
not limited to section 14 (C) of the Federal Fair Labor Standards Act (FLSA), RCW 39.12.022, RCW 49.46.060,
RCW 49.46.020 and WAC 296-128-050 and Washington State Labor and Industries requirements and
procedures for payment of sub-minimum wage.

4. Ensure that all individuals, regardless of their disability, are provided the opportunity to pursue employment.
Some participants may need more support than others and may spend time in activities that will prepare the
participant for future community employment.

C. Group Supported Employment (GSE) will:

1. Ensure paid work is available for all clients authorized for these services. In the event that contracted work is no
longer available or insufficient to maintain a GSE work site, the provider is expected to notify the County to
determine appropriate next steps related to client authorization.

2. Work towards establishing permanent integrated employment at or above minimum wage.
D. Community Inclusion Services will:

1. Focus on activities that are typically experienced by the general public. Support to participate in segregated
activities and/or specialized activities will not be reimbursed. Segregated and specialized activities are those
which are organized and designed for individuals based on their disability.

2. Not be provided simultaneously with employment services, unless approved by exception by DSHS/DDA.
3. Ensure the health and safety of participating clients.

4. Ensure a positive image and development of relationships, increased competence, individualized skill-building,
and other benefits identified in the client’s plan. Services will occur individually or in a group of no more than 2
or 3 individuals. Group services may only occur when based on similar interests and needs.

5. Allow a client to discontinue services in order pursue work and to receive employment support at any time.

V. Program Implementation Requirements

The Developmental Disabilities Program Implementation Guide, Employment and Community Inclusion Services is
incorporated by reference into the Scope of Work as presently adopted or subsequently amended and can be located at
hitp://www.whatcomcounty.us/713/Contractors. The purpose of the Program Implementation Guide is to detail
implementation requirements including policy and procedure for Pathways to Employment and Community Inclusion
services.
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-343

File ID: AB2019-343 Version: 1 Status: Agenda Ready
File Created: 06/04/2019 Entered by: JThomson@co.whatcom.wa.us
Department: Health Department File Type:  Contract

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 06/18/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email: JLLee@co.whatcom.wa.us <mailto:JLL ee@co.whatcom.wa.us>

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract amendment between Whatcom
County and Work Opportunities to provide services to individuals with developmental disabilities for an
additional year in an estimated amount of $478,800 for an estimated total amended contract amount of
$1,564,161

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attachments.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments: Memo to Executive, Contract Amendment #3

Final Action:
Enactment Date:

Enactment #:
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Regina A. Delahunt, Director
Greg Stern, M.D., Health Officer

WHATCOM COUNTY
Health Department

MEMORANDUM
TO: Jack Louws, County Executive
pdO
FROM: Regina A. Delahunt, Director
RE: Work Opportunities — Services to Individuals with Developmental Disabilities
Contract Amendment #3
DATE: May 21, 2019

Enclosed are two (2) originals of a contract amendment between Whatcom County and Work
Opportunities for your review and signature.

= Background and Purpose

This contract provides “Pathways to Employment” and “Community Inclusion” services to
eligible individuals with developmental disabilities. On average, 335 adults received services
monthly through the five County qualified providers in 2018. The purpose of this amendment
is to update the scope of work and renew the contract for an additional year.

* Funding Amount and Source

The source of funding for this contract is the Washington State Department of Social and
Health Services (DSHS), Developmental Disabilities Administration (DDA). Funding includes
State general fund and Medicaid. Total compensation for this contract will vary depending on
the number of clients and the types of services authorized, however, the estimated
authorized service level is $478,800. These funds are included in the 2019 budget. Council
approval is required as estimated funding is expected to exceed 10% of the amount
approved by Council on 6/27/2017.

Please contact Jessica Lee at extension #6047 if you have any questions regarding this
agreement.

Encl.

509 Girard Street S Whatcom County

Bellingham, WA 98225-4005 ® ® 150(? North State Street
360.778.6000 | FAX 360.778.6001 H EAI I H Bellingham, WA 98225-4551
3 WhatcomCountyHealth 360.778.6100 | FAX 360.778.6101

w WhatcomCoHealth D e p artment www.whatcomcounty.us/healtiyf Q



WHATCOM COUNTY CONTRACT Whatcom County Contract No.
INFORMATION SHEET 201706014 - 3
Originating Department: - 85 Health _ -
Division/Program: (i.e. Dept. Division and Program) 8550 Human Services / 855050 Developmental Disabilities
Contract or Grant Administrator: o | JessicaLee
Contractor's / Agency Name: - Work Opportunities - |

Is this a New Contract?
Yes [ No X

Does contract require Council Approval?
Already approved? Council Approved Date:

Yes XI

If not, is this an Amendment or Renewal o an Existing Contract?
If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Yes X
201706014

No f4  If No, include WCC:

No O

(Exclusions see: Whalcem Counly Codes 3.06.010, 3.08.090 and 3.08.100)

Is this a grant agreement?

Yes [] No [ If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?

Yes X No ] If yes, Whatcom County grant contract number(s): In process

Is this contract the result of a RFP or Bid process? Contract Cost

Yes X No O
Is this agreement excluded from E-Verify?

If yes, RFP and Bid number(s):

No X
If YES, indicate exclusion(s) below:

Center:

1325 20l -1% 673800
Yes []  Ifno, include Attachment D Contractor Declaration form.

[ Professional services agreement for certified/licensed professional.

(O Contract work is for less than $100,000.
(1 Contract work is for less than 120 days.
[ Interlocal Agreement (between Govemments).

Contract Amount; (sum of original contract amount and
any prior amendments):

1.
2.

Varies depending on number of clients and types 3,
of services authorized. 4,
5

[0 Contract for Commercial off the shelf items (COTS).
[J Work related subcontract less than $25,000.
[] Public Works - Local Agency/Federally Funded FHWA.

Exercising an option contained in a contract previously approved by the council.

Council approval required for; all property leases, contracts or bid awards exceeding $40,000,
and professional service contract amendments that have an increase greater than $10,000 or
10% of contract amount, whichever is greater, except when:

Contractis for design, construction, r-o-w acquisition, prof. services, or other capital costs

approved by council in a capital budget appropriation ordinance.
Bid or award is for supplies.
Equipment s included in Exhibit ‘B" of the Budget Ordinance

Contract is for manufacturer's technical support and hardware maintenance of electronic

systems and/or technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

 Summary of Scope: This contract provides funding for services designed to assist eligible individuals with developmental disabilities to pursue
and maintain paid employment in integrated community settings.

Term of Contract: 1Year | Expiration Date: 06/30/2020
Contract Routing; 1. Preparedby: T Date:  (03/28/19
2. Attorney signoff: RB ~ Date:  05/10/19 -
3. ASFinancereviewed: 4 Aspaafl B ~Date: &/3//9
4. IT reviewed (if IT related): Date:
5. Conlractor signed:  Date:
6. Submitted to Exec: Date:
7. Council approved (if necessary): Date;
8. Executive signed: - Date:
9. Qriginal to Council - R - Date -
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Whatcom County Contract No.

201706014 -3

WHATCOM COUNTY HEALTH DEPARTMENT CONTRACT AMENDMENT

Whatcom County # 201706014

PARTIES:

Whatcom County AMENDMENT NUMBER: 3

Whatcom County Courthouse CONTRACT PERIODS:

311 Grand Avenue Original: 07/01/2017 — 06/30/2018
Bellingham, WA 98225 Amendment #1:  10/01/2017 — 06/30/2018

Amendment #2: 07/01/2018 — 06/30/2019
Amendment #3: 07/01/2019 — 06/30/2020

AND CONTRACTOR:

Work Opportunities
6515 202" Street SW
Lynnwood, WA 98036

THE CONTRACT IDENTIFIED HEREIN, INCLUDING ANY PREVIOUS AMENDMENTS THERETO,
IS HEREBY AMENDED AS SET FORTH IN THE DESCRIPTION OF THE AMENDMENT BELOW
BY MUTUAL CONSENT OF ALL PARTIES HERETO

DESCRIPTION OF AMENDMENT:

1. Extend the duration and other terms of this contract for 1 year, as per the original contract
“General Terms, Section 10.2, Extension”.

2. Amend Exhibit A — Scope of Work, as follows:
a. Replace “Community Access” with “Community Inclusion”.
b. Remove the word “training” from Section Il. Service Types, Group Supported
Employment (a) and Section IV. Service Requirements, C. Group Supported
Employment (1).

3. All other terms and conditions remain unchanged.

4. The effective start date of the amendment is 07/01/2019.

HL_070119_WO_Amend_#3.docx gag]e 10f7



ALL OTHER TERMS AND CONDITIONS OF THE ORIGINAL CONTRACT AND ANY PREVIOUS
AMENDMENTS THERETO REMAIN IN FULL FORCE AND EFFECT. ALL PARTIES IDENTIFIED AS
AFFECTED BY THIS AMENDMENT HEREBY ACKNOWLEDGE AND ACCEPT THE TERMS AND
CONDITIONS OF THIS AMENDMENT. Signature is required below.

W €40 4 ~ |

rf)//'/.r J,/!{‘E
Anne Deacon, Human Services Manager

DEPARTMENT HEAD APPROVAL: IQ s ’{\ Y 6'/3 3—/ (q

Regka 6 Delahunt, Health Department Director ' Date

APPROVAL AS TO PROGRAM: I (LL

APPROVAL AS TO FORM:

Royce Buckingham, Civil Deputy Prosecuting Attorney

Date
fR THE CONTRACTOR:
- }’ y Y x| 1 . )
wOAA S TR AL |((l iTa {\”!Tfl’l{ii‘{) Cxec blrr" ] 5 13- 19
ontractor Signatt‘:@ [ Print Name and Title | Date
STATE OF WASHINGTON)

)
COUNTY OF WHATCOM )

On this ]3*“ day of .g_\/]g_\_f

, 2019, before me personally appeared
S Mprenous e , to me known to be the Fxecitire E)\@Mand who executed the above
instrument and who acknowledged to me the act of signing and sealing thereof.

“tlllllll
\\“\ G JAM;””/
& \\5:...-%-1»0-&.. ‘_6@’{,
. Pt s
) & /,9% -
é‘_. /d Z\/g_____ 5 :o’u° @<=
KOTARY PUBLIC in and for the State of Washington I I:OTARY -
=n i =
Residing at n wun z $:"°" UsLic iSS
% & S
&, )
My Commission expires: JO = | ~Z0 7 | ”“"f WASH\\“\\
" TN
FOR WHATCOM COUNTY:

Jack Louws, County Executive Date

STATE OF WASHINGTON)

)
COUNTY OF WHATCOM )

On this day of

, 2019, before me personally appeared Jack
Louws, to me known to be the Executive of Whatcom County and who executed the above instrument and who

acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington,
Residing at Bellingham.

My Commission expires:

HL_07011 98W§_Amend_#3.docx
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EXHIBIT "A” — Amendment #3
(SCOPE OF WORK)

l. Background

The purpose of this contract is to provide “Pathways to Employment” and “Community Inclusion” services 1o eligible
individuals with developmental disabilities. Pathways to Employment services assist working age adults to pursue and
maintain paid employment in integrated community settings. Community Inclusion services support individuals who are
retired or no longer seeking employment to increase their independence and inclusion in the community.

All services are individualized to reflect the individual's interests, strengths, gifts, talents, and service goals.

This contract reflects the community values and goals of the Whatcom County Developmental Disabilities Advisory
Board, the Whatcom County Developmental Disabilities program, the Washington Department of Social and Health
Services (DSHS) work order for the current biennium and the County Guidelines published by DSHS and available
at hitps://www.dshs.wa.gov/sites/default/files/DDA/dda/documents/c_guidelines.pdf.

Il. Service Types

The contractor has applied for and been accepted and monitored as a qualified provider for the services indicated, below.
Individual Supported Employment
O  Group Supported Employment

& Community Inclusion

These services are defined in the table below, based on the definitions found in the DSHS/DDA Program Agreement for the
current DDA biennium.

HL_070119_WO_Amend_#3.docx éai%‘e 3of7



Service Type

Service Description

Service Goals

Individual
Supported
Employment

. These services are part of an individual's

pathway to integrated employment in
typical community jobs.

. These are individualized services

necessary to help persons with
developmental disabilities obtain and
maintain integrated employment at or
above the state’s minimum wage in the
general workforce.

. These services may include intake,

discovery, assessment, job preparation,
job marketing, job supports,
recordkeeping and on-going support to
maintain a job.

. Establish employment opportunities for participants

within local businesses on a one-person/one-job
basis or self-employment in line with the DSHS/DDA
self-employment guidelines.

. Develop work opportunities regardless of the level of

disability

. Develop relationships with and support from co-

workers without disabilities (i.e. natural supports)

. Earn sufficient wages to increase self-sufficiency

and meet or exceed living expenses

. Develop skills necessary to increase independence

on the job and decrease dependence on paid
supports.

. Make measurable progress toward the individual's

employment goals

Group Supported
Employment

. These services are part of an individual's

pathway to integrated employment in
typical community jobs.

. These services are intended to be short

term and offer ongoing supervised
employment for groups of no more than
eight (8) workers with disabilities in the
same setting.

. Examples include enclaves, mobile crew

and other business models employing
small groups of workers with disabilities in
integrated employment in community
settings.

. Establish supervised employment opportunities for

small groups of participants within local business,
industry and community settings

. Develop relationships with and support from co-

workers without disabilities (i.e. Natural supports)

. Earn sufficient wages to increase self-sufficiency

and meet or exceed living expenses

. Develop skills necessary to increase independence

on the job, and decrease dependence on paid
suppors.

. Make measurable progress toward the individual's

employment goals and toward integrated
employment at minimum wage or better.

Community
Inclusion

These individualized services are
provided in typical integrated community
settings for individuals in retirement or no
longer pursuing employment

Services will promote individualized skill
building which supports the individual to
actively and independently engage in
their local community.

Activities will provide opportunity to
develop relationships and to learn,
practice and apply skills that result in
greater independence and community
inclusion,

These services may be authorized
instead of employment support for
working age individuals (21-62) who
have received nine months of
employment support and choose to no
longer pursue employment.

. Participation in integrated community activities of

clients’ choice similar to individuals without
disabilities of the same age.

. Membership/leadership in local community clubs

and associations based on interest and culture

. Foster connections between persons with disabilities

and persons without disabilities who are not paid
developmental disabilities staff

. Enhance or maintain the persons’ competence,

integration, physical or mental skill.

HL_070119. WO_Amend_#3.docx
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lll. Statement of Work

The Contractor will develop an individualized service plan for each client based on his or her interests, skills and abilities.
Support will be provided as defined below to make measureable progress toward the client's service goals as outlined in the

plan.
A. Client support

“Support” provided in the implementation of client services, as referenced herein, is defined as staff time spent on
behalf of the program client to achieve community employment or inclusion goals. In addition to those activities
specifically outlined within the billable activities, below, “support” when used within a definition typically refers to one of
the three following activities:

1. Monitoring of client employment or community inclusion activities
(e.g., ensuring safety, quality etc.);

2. Providing verbal or physical reminders or prompts for the client to successfully complete or engage in
employment or community inclusion activities; or

3. Providing partial or total 1:1 physical assistance to allow the client to successfully complete or engage in
employment or community inclusion activities.

B. Pathway to Employment Billable Support Activities

Pathway to Employment includes both Individual Employment (IE) and Group Supported Employment (GSE). Billable
support activities for Pathway to Employment services are found on the Washington State Department of Social &
Health Services Developmental Disabilities Administration (DSHS/DDA) website, and may be amended or updated with
prior notification by the County without a contract amendment. https://www.dshs.wa.gov/dda/county-best-practices

C. Community Inclusion Billable Support Activities

Billable support activities for Community Inclusion services are found on the DSHS/DDA website, and may be amended
or updated with prior notification by the County without a contract amendment. https://www.dshs.wa.gov/dda/county-

best-practices

D. Individualized Plan for Services

The Contractor is required to have a written, individualized service plan for each client, completed within 60 days of
County authorization. This individual plan is meant to be the “driver” or basis for support services delivered by the
Contractor. The individual plan must be updated and reviewed at least annually by the planning team, as described
below.

The individual plan requires the development of a planning team including the client, client's guardian when applicable,
DSHS/DDA Case Resource Manager, and others identified by the client to provide input. At a minimum, the
DSHS/DDA Case Resource Manager and the individual/guardian will receive a copy of the completed plan. Other
members of the planning team may request a copy with the client's permission.

Required elements of both Pathways to Employment and Community Inclusion plans are outlined in the County
Program Implementation Guide, referenced in Section 7.

E. Progress Updates

For all clients, the Contractor shall document measureable progress toward achieving the individual's service goals
every 6 months in a format approved by the County. Six (6) month progress updates must be sent to the DSHS/DDA
Case Resource Manager and the client/guardian.

HL_070119_WO_Amend_#3.docx Pa%e 50f7



If clients receiving Individual Employment or Group Supported Employment services have not obtained paid
employment at minimum wage or better within six (6) months the contractor will:

1. Review the progress toward service goals

2. Provide evidence of consultation with the family/client

3. Develop additional strategies with the family/client, county staff, employment support staff and case manager as
appropriate. Strategies may include technical assistance, changing to a new provider and/or additional resources as
needed to support employment goals.

4. Document the additional/new strategies developed for each client with the client’s file.

If after 12 months the client remains unemployed, an additional review will be conducted. The Contractor will address
steps outlined in the previous six month progress report in the next 6 month progress report. The client may request to
participate in Community Inclusion activities or the client can choose to remain in an employment program. Individuals
requesting to participate in Community Inclusion activities will be referred to histher DSHS/DDA Case Resource

Manager.

V. Service Requirements

A. All Services will:

1.

10.

11.

Be individualized and unique to the client's Individualized Pathway to Employment or Community Inclusion
Plan.

Ensure continued movement toward inclusive settings, integration and connection with others in the community
without disabilities.

Provide supports in a variety of settings and in a broad range of activities that will contribute to his/her individual
service goals.

Provide staff and training interventions at appropriate levels to safely and effectively meet the needs of the
client.

Promote independence through skill development and training, including the effective use of public
transportation.

Implement curriculum, work activities, routines, and other materials used to facilitate learning that are relevant
to the age and individual needs of each client.
Emphasize the development of natural community supports, in conjunction with, but not an over-reliance on,

public funds. Natural supports are those provided by individuals in the work or community environment who are
not paid to support the client.

Demonstrate measurable progress toward achieving the client's individualized service goals.
Include at minimum monthly contact by the contractor.

Provide support to the client at a service level proposed by the Contractor, approved by the County and
authorized by the DSHS/DDA Case Resource Manager. Service levels will be authorized in accordance

with:
= Washington Administrative Code (WAC) 388-828-9325 through 9360 for Employment Services
*  Washington Administrative Code (WAC) WAC 388-828-9300 through 9310 for Community Inclusion

Services
= County Implementation Guide for Employment and Community Inclusion Services

Adhere to 42CFR 441 530(a) (1) related to Home and Community Based settings which requires:
a. The service setting is integrated in and supports full access to the greater community;

HL_070119_WO_Amend_#3.docx Page 6 of 7



b. Ensures the individual receives services in the community to the same degree of access as individuals
not receiving Medicaid HCBS;

c. Provides opportunities to seek employment and work in competitive integrated settings; and

d. ldentifying settings that isolate people from the broader community or that have the effect of isolating
individuals from the broader community of individuals who do not receive Medicaid HCB services.
These settings are presumed not to be home and community-based.

B. All Employment Services will:

1. Emphasize maximum integration with co-workers without disabilities. All efforts will be made to promote
employer responsibility for workers with disabilities, including exploration of direct employment of clients by the
business/industry in Group Supported Employment.

2. Ensure that pay for work performed is commensurate with pay to other employees doing the same type and
amount of work.

3. Ensure compensation in accordance with applicable federal and state laws and regulation. This includes, but is
not limited to section 14 (C) of the Federal Fair Labor Standards Act (FLSA), RCW 39.12.022, RCW 49.46.060,
RCW 49.46.020 and WAC 296-128-050 and Washington State Labor and Industries requirements and
procedures for payment of sub-minimum wage.

4. Ensure that all individuals, regardless of their disability, are provided the opportunity to pursue employment.
Some participants may need more support than others and may spend time in activities that will prepare the
participant for future community employment.

C. Group Supported Employment (GSE) will:

1. Ensure paid work is available for all clients authorized for these services. In the event that contracted work is no
longer available or insufficient to maintain a GSE work site, the provider is expected to notify the County to
determine appropriate next steps related to client authorization.

2. Work towards establishing permanent integrated employment at or above minimum wage.
D. Community Inclusion Services will:

1. Focus on activities that are typically experienced by the general public. Support to participate in segregated
activities and/or specialized activities will not be reimbursed. Segregated and specialized activities are those
which are organized and designed for individuals based on their disability.

2. Not be provided simultaneously with employment services, unless approved by exception by DSHS/DDA.
3. Ensure the health and safety of participating clients.

4. Ensure a positive image and development of relationships, increased competence, individualized skill-building,
and other benefits identified in the client's plan. Services will occur individually or in a group of no more than 2
or 3 individuals. Group services may only occur when based on similar interests and needs.

5. Allow a client to discontinue services in order pursue work and to receive employment support at any time.

V. Program Implementation Requirements

The Developmental Disabilities Program Implementation Guide, Employment and Community Inclusion Services is
incorporated by reference into the Scope of Work as presently adopted or subsequently amended and can be located at
http://www.whatcomcounty.us/7 13/Contractors. The purpose of the Program Implementation Guide is to detail
implementation requirements including policy and procedure for Pathways to Employment and Community Inclusion
services.

HL_070119_WO_Amend_#3.docx P§977 of 7



Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-344

File ID: AB2019-344 Version: 1 Status: Agenda Ready
File Created: 06/04/2019 Entered by: JThomson@co.whatcom.wa.us
Department: Health Department File Type:  Contract

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 06/18/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email: JLLee@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract amendment between Whatcom
County and Kulshan Supported Employment to provide services to individuals with developmental
disabilities for an additional year in the estimated amount of $923,125 for an estimated total amended
contract amount of $3,404,224

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attachments.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments: Memo to Executive, Contract Amendment #3

Final Action:
Enactment Date:

Enactment #:
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Regina A. Delahunt, Director
Greg Stern, M.D., Health Officer

WHATCOM COUNTY
Health Department

MEMORANDUM
TO: Jack Louws, County Executive
D
FROM: Regina A. Delahunt, Director
RE: Kulshan Supported Employment — Services to Individuals with

Developmental Disabilities Contract Amendment #3

DATE: May 21, 2019

Enclosed are two (2) originals of a contract amendment between Whatcom County and Kulshan
Supported Employment for your review and signature.

= Background and Purpose

This contract provides “Pathways to Employment” and “Community Inclusion” services to
eligible individuals with developmental disabilities. On average, 335 adults received services
monthly through the five County qualified providers in 2018. The purpose of this amendment
is to update the scope of work and renew the contract for an additional year.

= Funding Amount and Source

The source of funding for this contract is the Washington State Department of Social and
Health Services (DSHS), Developmental Disabilities Administration (DDA). Funding includes
State general fund and Medicaid. Total compensation for this contract will vary depending on
the number of clients and the types of services authorized, however, the estimated
authorized service level is $923,125. These funds are included in the 2019 budget. Council
approval is required as estimated funding is expected to exceed 10% of the amount
approved by Council on 6/27/2017.

Please contact Jessica Lee at extension #6047 if you have any questions regarding this
agreement.

Encl.

Whatcom County
1500 North State Street

H E A LT H Bellingham, WA 98225-4551
360.778.6100 | FAX 360.778.6101

Department  wwwwhatcomeountyus/healt

509 Girard Street

Bellingham, WA 98225-4005
360.778.6000 | FAX 360.778.6001
3 WhatcomCountyHealth

w WhatcomCoHealth




WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET 201706011 — 3

Originating Department: - | 85Health N _
Division/Program: (ie. Dept. Division and Program) 8550 Human Services / 855050 Developmental Disabilities
Contractor Grant Administrator: Jessica Lee
Contractor's / Agency Name; Kulshan Supported Employment |

Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes X No O

Yes [] No X If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #: 201706011

Does contract require Council Approval? Yes ] No. , IfNo,include WCC: - L

Already approved? Council Approved Date: (Exclusions see: Whalcom County Codes 3.06.010, 3.08,090 and 3.08.100)

Is this a grant agreement?

Yes (] No If yes, grantor agency contract number(s): ) ~ CFDA#: -

Is this contract grant funded?

Yes X No ] If yes, Whatcom County grant contract number(s): [n process

Is this contract the result of a RFP or Bid process? Contract Cost

Yes X No O  Ifyes, RFPandBid number(s):  13-2520/L-1& ~ Center: 6738600

Is this agreement excluded from E-Verify? No X Yes [0 Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[ Professional services agreement for certified/licensed professional.

[ Contract work is for less than $100,000. (O Contract for Commercial off the shelf items (COTS).

(] Contract work is for less than 120 days. [J Work related subcontract less than $25,000.

(] Interlocal Agreement (between Govemments). (J Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract amount and | Council approval required for; all property leases, contracts or bid awards exceeding $40,000,
any prior amendments): and professional service contract amendments that have an increase greater than $10,000 or

10% of contract amount, whichever is greater, except when:
1. Exercising an option contained in a contract previously approved by the council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other capital costs
, . . approved by council in a capital budget appropriation ordinance.
Varies depending on number of clients and types | B?dpor awarg Rifof suppﬁesP SRR
of services authorized. 4. Equipmentis included in Exhibit "B" of the Budget Ordinance

5. Contract is for manufacturer's technical support and hardware maintenance of electronic
systems and/or technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

| Summary of Scope: This contract provides funding for services designed to assist eligible individuals with developmental disabiliies to pursue |
and maintain paid employment in integrated community settings.

Term of Contract: 1 Year | Expiration Date: 06/30/2020
Contract Routing: 1. Preparedby: T Date:  (03/28/19
2. Attorney signoff RB - ~ Date:  05/1019
3. ASFinance reviewed: A bh-) JM  Date ¢/3/(F
4. T reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved {if necessary): Date
8. Executive signed: Date: o
9. Original to Council: - Date: -
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Whatcom County Contract No.
201706011 -3

WHATCOM COUNTY HEALTH DEPARTMENT CONTRACT AMENDMENT
Whatcom County # 201706011

PARTIES:

Whatcom County AMENDMENT NUMBER: 3

Whatcom County Courthouse CONTRACT PERIODS:

311 Grand Avenue Original: 07/01/2017 - 06/30/2018

Bellingham, WA 98225 Amendment #1:  10/01/2017 — 06/30/2018
Amendment #2:  07/01/2018 — 06/30/2019
Amendment #3:  07/01/2019 - 06/30/2020

AND CONTRACTOR:

Kulshan Supported Employment
310 lowa Street
Bellingham, WA 98225

THE CONTRACT IDENTIFIED HEREIN, INCLUDING ANY PREVIOUS AMENDMENTS THERETO,
IS HEREBY AMENDED AS SET FORTH IN THE DESCRIPTION OF THE AMENDMENT BELOW
BY MUTUAL CONSENT OF ALL PARTIES HERETO

DESCRIPTION OF AMENDMENT:

1. Extend the duration and other terms of this contract for 1 year, as per the original contract
“General Terms, Section 10.2, Extension”.

2. Amend Exhibit A — Scope of Work, as follows:
a. Replace “Community Access” with “Community Inclusion”.
b. Remove the word “training” from Section II. Service Types, Group Supported
Employment (a) and Section IV. Service Requirements, C. Group Supported
Employment (1).

3. All other terms and conditions remain unchanged.

4. The effective start date of the amendment is 07/01/2019.
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ALL OTHER TERMS AND CONDITIONS OF THE ORIGINAL CONTRACT AND ANY PREVIOUS
AMENDMENTS THERETO REMAIN IN FULL FORCE AND EFFECT. ALL PARTIES IDENTIFIED AS
AFFECTED BY THIS AMENDMENT HEREBY ACKNOWLEDGE AND ACCEPT THE TERMS AND
CONDITIONS OF THIS AMENDMENT. Signature is required below.

========================================================================
[ _
| ] ¢
(O /A \( g A e ] 7=
APPROVAL AS TO PROGRAM: __ -/~ Lt L& LU (04 s [0/ (°f
Anne Deacon, Human Services Manager 'Date’

DEPARTMENT HEAD APPROVAL: Qﬂqum_ A w 5/2a/19
Reging\A. Delahunt, Health Department Director / Daté

APPROVAL AS TO FORM:

Royce Buckingham, Civil Deputy Prosecuting Attorney Date
FOR THE CONTRACTOR:
G GI> (T Lo | G Caroon Dvidne | STIE Vi ¢

Contractor Signature | Print Name and Title | Date

STATE OF WASHINGTON})

)
COUNTY OF WHATCOM )

On this _ [ (e Th day of I\"\cu'! , 2019, before me personally appeared
l\/l-x -! lmd C Caclson , to me known to be the _ 3| Aune € and ‘%}%H\We above
instrument and who acknowledged to me the act of signing and sealing thereof. =~ \,. (‘\;;"}',, 5 I¢
; - z [}
7z “ %
o S g 3 O
| %{ C%Z% a 7 NOTAR(;! 4
NOTARY PUBLIC in and for the State of Washington 9; e puBL .-e 2
Residing at _s.0¢ ¢ HO”:' ﬁ'}'\;;;“('ml'mm \,uu4- 19325 " 'e_’;.‘ s 10.\ ' ;
[ l‘\% .-...-’*\\*
” F WASY -
My Commission expires: / 0/ (3 f1023 W™
FOR WHATCOM COUNTY:
Jack Louws, County Executive Date
STATE OF WASHINGTON)
COUNTY OF WHATCOM )
On this day of , 2019, before me personally appeared Jack

Louws, to me known to be the Executive of Whatcom County and who executed the above instrument and who

acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington,
Residing at Bellingham.

My Commission expires:

HL_070119_KSE_Amend_#3.docx Page 2 of 7

92



EXHIBIT "A" - Amendment #3
(SCOPE OF WORK)

l. Background

The purpose of this contract is to provide “Pathways to Employment” and “Community Inclusion” services to eligible
individuals with developmental disabilities. Pathways to Employment services assist working age adults to pursue and
maintain paid employment in integrated community settings. Community Inclusion services support individuals who are
retired or no longer seeking employment to increase their independence and inclusion in the community.

All services are individualized to reflect the individual’s interests, strengths, gifts, talents, and service goals.

This contract reflects the community values and goals of the Whatcom County Developmental Disabilities Advisory
Board, the Whatcom County Developmental Disabilities program, the Washington Department of Social and Health
Services (DSHS) work order for the current biennium and the County Guidelines published by DSHS and available
at hitps://www.dshs.wa.gov/sites/default/files/DDA/dda/documents/c_guidelines.pdf.

Il. Service Types

The contractor has applied for and been accepted and monitored as a qualified provider for the services indicated, below.
®  Individual Supported Employment

B Group Supported Employment

O Community Inclusion

These services are defined in the table below, based on the definitions found in the DSHS/DDA Program Agreement for the
current DDA biennium.
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Service Type

Service Description

Service Goals

individual
Supported
Employment

. These services are part of an individuaf's

pathway to integrated employment in
typical community jobs.

. These are individualized services

necessary to help persons with
developmental disabilities obtain and
maintain integrated employment at or
above the state’s minimum wage in the
general workforce.

. These services may include intake,

discovery, assessment, job preparation,
job marketing, job supports,
recordkeeping and on-going support to
maintain a job.

. Establish employment opportunities for participants

within local businesses on a one-person/one-job
basis or self-employment in line with the DSHS/DDA
seli-employment quidelines.

. Develop work opportunities regardiess of the level of

disability

. Develop relationships with and support from co-

workers without disabilities (i.e. natural supports)

. Eam sufficient wages to increase self-sufficiency

and meet or exceed living expenses

. Develop skills necessary to increase independence

on the job and decrease dependence on paid
supports.

. Make measurable progress toward the individual's

employment goals

Group Supported
Employment

. These services are part of an individual's

pathway to integrated employment in
typical community jobs.

. These services are intended to be short

term and offer ongoing supervised
employment for groups of no more than
eight (8) workers with disabilities in the
same setting.

. Examples include enclaves, mobile crew

and other business models employing
small groups of workers with disabilities in
integrated employment in community
settings.

. Establish supervised employment opportunities for

small groups of participants within local business,
industry and community settings

. Develop relationships with and support from co-

workers without disabilities (i.e. Natural supports)

. Eam sufficient wages to increase self-sufficiency

and meet or exceed living expenses

. Develop skills necessary to increase independence

on the job, and decrease dependence on paid
supports.

. Make measurable progress toward the individual's

employment goals and toward integrated
employment at minimum wage or better.

Community
Inclusion

These individualized services are
provided in typical integrated community
settings for individuals in retirement or no
longer pursuing employment

Services will promote individualized skill
building which supports the individual to
actively and independently engage in
their local community.

Activities will provide opportunity to
develop relationships and to learn,
practice and apply skills that result in
greater independence and community
inclusion,

These services may be authorized
instead of employment support for
working age individuals (21-62) who
have received nine months of
employment support and choose to no
longer pursue employment.

. Participation in integrated community activities of

clients’ choice similar to individuals without
disabilities of the same age.

. Membership/leadership in local community clubs

and associations based on interest and culture

. Foster connections between persons with disabilities

and persons without disabilities who are not paid
developmental disabilities staff

. Enhance or maintain the persons' competence,

integration, physical or mental skill.
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ill. Statement of Work

The Contractor will develop an individualized service plan for each client based on his or her interests, skills and abilities.
Support will be provided as defined below to make measureable progress toward the client's service goals as outlined in the

plan.
A. Client support

“Support’ provided in the implementation of client services, as referenced herein, is defined as staff time spent on
behalf of the program client to achieve community employment or inclusion goals. In addition to those activities
specifically outlined within the billable activities, below, “support” when used within a definition typically refers to one of
the three following activities:

1. Monitoring of client employment or community inclusion activities
(e.g., ensuring safety, quality etc.);

2. Providing verbal or physical reminders or prompts for the client to successfully complete or engage in
employment or community inclusion activities; or

3. Providing partial or total 1:1 physical assistance to allow the client to successfully complete or engage in
employment or community inclusion activities.

B. Pathway to Employment Billable Support Activities

Pathway to Employment includes both Individual Employment (IE) and Group Supported Employment (GSE). Billable
support activities for Pathway to Employment services are found on the Washington State Department of Social &
Health Services Developmental Disabilities Administration (DSHS/DDA) website, and may be amended or updated with
prior notification by the County without a contract amendment. htips://www.dshs.wa.gov/dda/county-best-practices

C. Community Inclusion Billable Support Activities

Billable support activities for Community Inclusion services are found on the DSHS/DDA website, and may be amended
or updated with prior notification by the County without a contract amendment.
https://www.dshs.wa.gov/county-best-practices

D. Individualized Plan for Services

The Contractor is required to have a written, individualized service plan for each client, completed within 60 days of
County authorization. This individual plan is meant to be the “driver’ or basis for support services delivered by the
Contractor. The individual plan must be updated and reviewed at least annually by the planning team, as described
below.

The individual plan requires the development of a planning team including the client, client's guardian when applicable,
DSHS/DDA Case Resource Manager, and others identified by the client to provide input. At a minimum, the
DSHS/DDA Case Resource Manager and the individual/guardian will receive a copy of the completed plan. Other
members of the planning team may request a copy with the client's permission.

Required elements of both Pathways to Employment and Community Inciusion plans are outlined in the County
Program Implementation Guide, referenced in Section 7.

E. Progress Updates

For all clients, the Contractor shall document measureable progress toward achieving the individual’s service goals
every 6 months in a format approved by the County. Six (6) month progress updates must be sent to the DSHS/DDA
Case Resource Manager and the client/guardian.
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If clients receiving Individual Employment or Group Supported Employment services have not obtained paid
employment at minimum wage or better within six (6) months the contractor will:

1. Review the progress toward service goals

2. Provide evidence of consultation with the family/client

3. Develop additional strategies with the family/client, county staff, employment support staff and case manager as
appropriate. Strategies may include technical assistance, changing to a new provider and/or additional resources as
needed to support employment goals.

4. Document the additional/new strategies developed for each client with the client's file.

If after 12 months the client remains unemployed, an additional review will be conducted. The Contractor will address
steps outlined in the previous six month progress report in the next 6 month progress report. The client may request to
participate in Community Inclusion activities or the client can choose to remain in an employment program. Individuals
requesting to participate in Community Inclusion acfivities will be referred to his/her DSHS/DDA Case Resource

Manager.

IV. Service Requirements

A. All Services will:

1. Be individualized and unique to the client’s Individualized Pathway to Employment or Community Inclusion
Plan.

2. Ensure continued movement toward inclusive settings, integration and connection with others in the community
without disabilities.

3. Provide supports in a variety of settings and in a broad range of activities that will contribute to his/her individual
service goals.

4. Provide staff and training interventions at appropriate levels to safely and effectively meet the needs of the
client. ‘

5. Promote independence through skill development and training, including the effective use of public
transportation. -

6. Implement curriculum, work activities, routines, and other materials used to facilitate learning that are relevant
to the age and individual needs of each client.

7. Emphasize the development of natural community supports, in conjunction with, but not an over-reliance on,
public funds. Natural supports are those provided by individuals in the work or community environment who are

not paid to support the client. .
8. Demonstrate measurable progress toward achieving the client's individualized service goals.
9. Include at minimum monthly contact by the contractor.

10. Provide support to the client at a service level proposed by the Contractor, approved by the County and
authorized by the DSHS/DDA Case Resource Manager. Service levels will be authorized in accordance

with:

= Washington Administrative Code (WAC) 388-828-9325 through 9360 for Employment Services
= Washington Administrative Code (WAC) WAC 388-828-9300 through 9310 for Community inclusion

Services
» County Implementation Guide for Employment and Community Inclusion Services

11. Adhere to 42CFR 441 530(a) (1) related to Home and Community Based settings which requires:
a. The service setting is integrated in and supports full access to the greater community;
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b. Ensures the individual receives services in the community to the same degree of access as individuals
not receiving Medicaid HCBS;

c. Provides opportunities to seek employment and work in competitive integrated settings; and

d. Identifying settings that isolate people from the broader community or that have the effect of isolating
individuals from the broader community of individuals who do not receive Medicaid HCB services.
These settings are presumed not to be home and community-based.

B. All Employment Services will:

1.

Emphasize maximum integration with co-workers without disabilities. All efforts will be made to promote
employer responsibility for workers with disabilities, including exploration of direct employment of clients by the
business/industry in Group Supported Employment.

Ensure that pay for work performed is commensurate with pay to other employees doing the same type and
amount of work.

Ensure compensation in accordance with applicable federal and state laws and regulation. This includes, but is
not limited to section 14 (C) of the Federal Fair Labor Standards Act (FLSA), RCW 39.12.022, RCW 49.46.060,
RCW 49.46.020 and WAC 296-128-050 and Washington State Labor and Industries requirements and
procedures for payment of sub-minimum wage.

Ensure that all individuals, regardless of their disability, are provided the opportunity to pursue employment.
Some participants may need more support than others and may spend time in activities that will prepare the
participant for future community employment.

C. Group Supported Employment (GSE) will:

1.

2.

Ensure paid work is available for all clients authorized for these services. In the event that contracted work is no
longer available or insufficient to maintain a GSE work site, the provider is expected to notify the County to
determine appropriate next steps related to client authorization.

Work towards establishing permanent integrated employment at or above minimum wage.

D. Community Inclusion Services will:

1.

Focus on activities that are typically experienced by the general public. Support to participate in segregated
activities and/or specialized activities will not be reimbursed. Segregated and specialized activities are those
which are organized and designed for individuals based on their disability.

Not be provided simultaneously with employment services, unless approved by exception by DSHS/DDA.
Ensure the health and safety of participating clients.

4. Ensure a positive image and development of relationships, increased competence, individualized skill-building,

5.

and other benefits identified in the client's plan. Services will occur individually or in a group of no more than 2
or 3 individuals. Group services may only occur when based on similar interests and needs.

Allow a client to discontinue services in order pursue work and to receive employment support at any time.

V. Program Implementation Requirements

The Developmental Disabilities Program Implementation Guide, Employment and Community Inclusion Services is
incorporated by reference into the Scope of Work as presently adopted or subsequently amended and can be located at

services.

implementation requirements including policy and procedure for Pathways to Employment and Community Inclusion
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Regina A. Delahunt, Director
Greg Stern, M.D., Health Officer

WHATCOM COUNTY
Health Department

MEMORANDUM
TO: Jack Louws, County Executive
FROM: Regina A. Delahunt, Director
RE: Washington Vocational Services - Services to Individuals with

Developmental Disabilities Contract

DATE: May 23, 2019

Enclosed are two (2) originals of a contract between Whatcom County and Washington
Vocational Services for your review and signature.

=  Background and Purpose

The purpose of this contract is to provide “Pathways to Employment” and “Community Inclusion”
services to eligible individuals with developmental disabilities. Pathways to Employment
services are designed to assist individuals with developmental disabilities to pursue and
maintain paid employment in integrated community settings. On average, 335 adults receive
services monthly through the five, County qualified providers in 2018.

=  Funding Amount and Source

The source of funding for this contract is the Washington State Department of Social and Health
Services (DSHS), Developmental Disabilities Administration (DDA); funding includes state
general fund and Medicaid. Total compensation under this contract will vary depending on the
number of clients and the types of services authorized, however, the estimated authorized
service level is $191,225. These funds are included in the 2019 budget. Council approval is
required as funding is expected to exceed $40,000.

Please contact Jessica Lee at extension #6047 if you have any questions regarding this
agreement.

Encl.

Whatcom County
1500 North State Street

H EAI | H Bellingham, WA 98225-4551
360.778.6100 | FAX 360.778.6101

D e p a rt men t www.whatcomcounty.us/healtlgg

509 Girard Street

Bellingham, WA 98225-4005
360.778.6000 | FAX 360.778.6001
WhatcomCountyHealth

bd WhatcomCoHealth




WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET
Originating Department: 85 Health
Division/Program: (i.e. Dept. Division and Program) 8550 Human Services / 855050 Developmental Disabilities
Contract or Grant Administrator: Jessica Lee
Contractor’s / Agency Name: Washington Vocational Services
Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes[OJ No[O
Yes X No [ If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval? Yes XI No [J IfNo, include WCC:
Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 306,010, 3,08.090 and 3.08.100)
Is this a grant agreement?
Yes (] No X If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes No [J If yes, Whatcom County grant contract number(s): In process
Is this contract the result of a RFP or Bid process? Contract Cost
Yes X No [0 Ifyes, RFP and Bid number(s): 2395 204lo ~18 Center: 673800
Is this agreement excluded from E-Verify? No XI Yes [J Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[ Professional services agreement for certified/licensed professional.

[ Contract work is for less than $100,000. O Contract for Commercial off the shelf items (COTS).

(O Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

[ Interlocal Agreement (between Govemments). [ Public Works - Local Agency/Federally Funded FHWA.
Contract Amount.(sum of original contract amount and | Council approval required for; all property leases, contracts or bid awards exceeding $40,000,
any prior amendments): and professional service confract amendments that have an increase greater than $10,000 or

10% of contract amount, whichever is greater, except when:
1. Exercising an option contained in a contract previously approved by the council.
2. Contractis for design, construction, r-o-w acquisition, prof. services, or other capital costs
. ; . d by council in a capital budget iation ordinance.
Varies depending on number of clients and types 3, S%DLC;V:Wa% e slulpplies.pl 1dget appropria
of services authorized. 4. Equipmentis included in Exhibit B of the Budget Ordinance

5. Contractis for manufacturer's technical support and hardware maintenance of electronic
systems and/or technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

Summary of Scope: This contract provides funding for Pathways to Employment and Community Inclusion services to eligible individuals with
developmental disabilities. Pathways to Employment services are designed to assist individuals to pursue and maintain paid employment in
integrated community settings. Community Inclusion Services are designed to increase an individual's independence and inclusion in the

community.
Term of Contract: | 1Year | Expiration Date: | | 06/30/2020
Contract Routing: 1. Prepared by. | JT Date: | 05/02/2019
2. Attorney signoff. | RB Date: | 05/10/2019
3. ASFinance reviewed: | ‘@ Date: |& /8 /79
4. IT reviewed (if IT related): Date: | 7
5. Contractor signed: Date;
6. Submitted o Exec.: Date:
7. Council approved (if necessary): | Date:
8. Executive signed: Date:
9. Original to Council: Date;
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Whatcom County Contract No.

CONTRACT FOR SERVICES AGREEMENT
Employment Services

Washington Vocational Services, hereinafter called Contractor, and Whatcom County, hereinafter referred to as County, agree and
contract as set forth in this Agreement, including:

General Conditions, pp._3 to_ 8 |,

Exhibit A (Scope of Work), pp. _8  to_14 |

Exhibit B (Compensation), pp. _ 15 to_18 |,

Exhibit C (Certificate of Insurance), p. __19

Exhibit D (Assignment of Medicaid Billing Rights) pp. _ 20__,

Exhibit E (E-Verify Declaration), p. _21 .
Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein,

The term of this Agreement shall commence on the 1st day of July, 2019, and shall, unless terminated or renewed as elsewhere provided in
the Agreement, terminate on the 30t day of June, 2020.

The general purpose or objective of this Agreement is to provide employment or community inclusion services to individuals with
developmental disabilities, as more fully and definitively described in Exhibit A hereto. The language of Exhibit A controls in case of any
conflict between it and that provided hare.

The maximum consideration for the initial term of this agreement or for any renewal term will vary, depending upon the number of clients
authorized for service by the Washington State Department of Social and Health Services, Developmental Disabilities Administration

(DSHS/DDA). The Contract Number, set forth above, shall be included on all billings or correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1, 21.1, 30.1,
31.2, 32,1, 34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by the parties.

IN WITNESS WHEREOF, the parties have executed this Agreement this QL day of MA&'( , 2019,

CONTRACTOR:

Washington Vocational Services

VYa '\N'Y\

Janet Bruckshen, Executive Director

STATE OF WASHINGTON )
) ss.
COUNTY oF Snehom,sh )
On this ) day of mﬂM , 2019, before me personally appeared Janet Bruckshen, to me known to be the Director

of Washington Vacational Service$, who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and far the State of Washington, residing at
r . My commission expires _"L.,LQ.D_B:D
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WHATCOM COUNTY:
Recommended for Approval:

\H'[\'L Lie K\ JO 6O \ &5 /'Zf%/i([

Anneﬁacon, Human Services Manager Date
R AL NN ot g
Regine Defdqunt, Director Date
Approved as to form:
g
7 = 5N
Royce Buckingham, be‘s/fcMAitomey Date

Approved:
Accepted for Whatcom County:

By:
Jack Louws, Whatcom County Executive
STATE OF WASHINGTON )
) ss
COUNTY OF WHATCOM )
On this day of 2019, before me personally appeared Jack Louws, to me known to be the Executive of

Whatcom County, who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washmgton reS|d|ng at
My commlsswn expires

k]
X
T

CONTRACTOR INFORMATION:

Washington Vocational Services
Janet Bruckshen, Executive Director
111 SE Everett Mall Way

Building C, Suite 100

Everett, WA 98208

(425) 774-3338
jbruckshen@wwvs.org
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1

Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as Exhibit "A",

during the agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise provided for in the
Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1

10.2

11.1

11.2

11.3

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and are not
compensable under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement may be extended
by mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both parties.

Extension:
The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to one year, and for a total of no

longer than three years.

Termination for Default:

if the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared bankrupt or commits
any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may, by depositing written notice to the
Contractor in the U.S. mail, first class postage prepaid, terminate the contract, and at the County's option, obtain performance of the work
elsewhere. Termination shall be effective upon Contractor's receipt of the written notice, or within three (3) days of the mailing of the notice,
whichever occurs first. If the contract is terminated for default, the Contractor shall not be entitled to receive any further payments under the
contract until all work called for has been fully performed. Any extra cost or damage to the County resulting from such default(s) shall be
deducted from any money due or coming due to the Contractor. The Contractor shall bear any extra expenses incurred by the County in
completing the work, including all increased costs for completing the work, and all damage sustained, or which may be sustained by the
County by reason of such default.

Termination for Reduction in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective date of this
Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as to the funds withdrawn, reduced, or
limited, notwithstanding any other termination provisions of this Agreement. If the level of funding withdrawn, reduced or limited is so great
that the County deems that the continuation of the programs covered by this Agreement is no longer in the best interest of the County, the
County may summarily terminate this Agreement in whole, notwithstanding any other termination provisions of this Agreement. Termination
under this section shall be effective upon receipt of written notice as specified herein, or within three days of the mailing of the notice,
whichever occurs first.

Termination for Public Convenience;

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that such termination is
in the interests of the County. Whenever the Agreement is terminated in accordance with this paragraph, the Contractor shall be entitled to
payment for actual work performed at unit contract prices for completed items of work. An equitable adjustment in the contract price for
partially completed items of work will be made, but such adjustment shall not include provision for loss of anticipated profit on deleted or
uncompleted work. Termination of this Agreement by the County at any time during the term, whether for default or convenience, shall not
constitute breach of contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

20.1

Accounting and Payment for Contractor Services:

Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B" requires
payments by the County, payment shall be based upon written claims supported, unless otherwise provided in Exhibit "B," by documentation
of units of work actually performed and amounts earned, including, where appropriate, the actual number of days worked each month, total
number of hours for the month, and the total dollar payment requested, so as to comply with municipal auditing requirements.

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the County or his
designee (hereinafter referred to as the "Administrative Officer”) the County will not reimburse the Contractor for any costs or expenses
incurred by the Contractor in the performance of this contract. Where required, the County shall, upon receipt of appropriate documentation,
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211

22.1

231

compensate the Contractor, no more often than monthly, in accordance with the County's customary procedures, pursuant to the fee
schedule set forth in Exhibit "B."

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where required by State or
Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes (i.e., Medicare). All compensation
received by the Contractor will be reported to the Internal Revenue Service at the end of the calendar year in accordance with the applicable
IRS regulations. It is the responsibility of the Contractor to make the necessary estimated tax payments throughout the year, if any, and the
Contractor is solely liable for any tax obligation arising from the Contractor's performance of this Agreement. The Contractor hereby agrees
to indemnify the County against any demand to pay taxes arising from the Contractor's failure to pay taxes on compensation earned
pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The Contractor must pay all
other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the Contractor's gross or net income, or personal
property to which the County does not hold title. The County is exempt from Federal Excise Tax.

Withholding Payment:

In the event the County’s Administrative Officer determines that the Contractor has failed to perform any obligation under this Agreement
within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and payable to Contractor the
amount determined by the County as necessary to cure the default, until the Administrative Officer determines that such failure to perform
has been cured. Withholding under this clause shall not be deemed a breach entitling Contractor to termination or damages, provided that
the County promptly gives notice in writing to the Contractor of the nature of the default or failure to perform, and in no case more than 10
days after it determines to withhold amounts otherwise due. A determination of the Administrative Officer set forth in a notice to the
Contractor of the action required and/or the amount required to cure any alleged failure to perform shall be deemed conclusive, except to the
extent that the Contractor acts within the times and in strict accord with the provisions of the Disputes clause of this Agreement. The County
may act in accordance with any determination of the Administrative Officer which has become conclusive under this clause, without
prejudice to any other remedy under the Agreement, to take all or any of the following actions: (1) cure any failure or default, (2) to pay any
amount so required to be paid and to charge the same to the account of the Contractor, (3) to set off any amount so paid or incurred from
amounts due or to become due the Contractor. In the event the Contractor obtains relief upon a claim under the Disputes clause, no penalty
or damages shall accrue to Contractor by reason of good faith withholding by the County under this clause.

Labor Standards:

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those pertaining to payment
of wages and warking conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act; the Americans with Disabilities Act of 1990;
the Davis-Bacon Act; and the Contract Work Hours and Safety Standards Act providing for weekly payment of prevailing wages, minimum
overtime pay, and providing that no laborer or mechanic shall be required to work in surroundings or under conditions which are unsanitary,
hazardous, or dangerous to health and safety as determined by regulations promulgated by the Federal Secretary of Labor and the State of
Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1

30.2

Independent Contractor:

The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein contained shall be
construed to create a relationship of employer-employee or master-servant, but all payments made hereunder and all services performed
shall be made and performed pursuant to this Agreement by the Contractor as an independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor is not entitled to
any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other insurance benefits, or any other
rights or privileges afforded to employees of the County. The Contractor represents that he/shefit maintains a separate place of business,
serves clients other than the County, will report all income and expense accrued under this contract to the Internal Revenue Service, and
has a tax account with the State of Washington Department of Revenue for payment of all sales and use and Business and Occupation
taxes collected by the State of Washington.

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense, including, but
not limited to, seftlements, judgments, setoffs, attorneys' fees or costs incurred by reason of claims or demands because of breach of the
provisions of this paragraph.

Assignment and Subcontracting:
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this contract may
be assigned or subcontracted to any other individual, firm or entity without the express and prior written approval of the County.

HL_070119_WVS.docx Page 4 of 21

104



30.3

31.1

31.2

32.1

33.1

34.1

34.2

34.3

No Guarantee of Employment:

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever and shall not be
deemed to guarantee any employment of the Contractor or any employee of the Contractor or any subcontractor or any employee of any
subcontractor by the County at the present time or in the future.

Ownership of ltems Produced:

When the Contractor creates any copyrightable materials or invents any patentable property, the Contractor may copyright or patent the
same, but the County retains a royalty-free, nonexclusive and irrevocable license to reproduce, publish, recover, or otherwise use the
materials or property and to authorize other governments to use the same for state or local governmental purposes. Contractor further
agrees to make research, notes, and other wark products produced in the performance of this Agreement available to the County upon
request.

Patent/Capyright Infringement: Not Applicable

Confidentiality:
The Contractor, its employees, subconfractors, and their employees shall maintain the confidentiality of all information provided by the

County or acquired by the Contractor in performance of this Agreement, except upon the prior written consent of the County or an order
entered by a court after having acquired jurisdiction over the County. Contractor shall immediately give to the County notice of any judicial
proceeding seeking disclosure of such information. Contractor shall indemnify and hold harmless the County, its officials, agents or
employees from all loss or expense, including, but not limited to, settlements, judgments, setoffs, attorneys' fees and costs resulting from
Contractor's breach of this provision.

Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to review and

monitor the financial and service components of this program by whatever means are deemed expedient by the Administrative Officer or by
the County Auditor's Office. Such review may occur with or without notice and may include, but is not limited to, on-site inspection by
County agents or employees, inspection of all records or other materials which the County deems pertinent to the Agreement and its
performance, and any and all communications with or evaluations by service recipients under this Agreement. The Contractor shall
preserve and maintain all financial records and records relating to the performance of work under this Agreement for three (3) years after
contract termination, and shall make them available for such review, within Whatcom County, State of Washington, upon request.
Contractor also agrees to notify the Administrative Officer in advance of any inspections, audits, or program review by any individual,
agency, or governmental unit whose purpose is to review the services provided within the terms of this Agreement. If no advance notice is
given to the Contractor, then the Cantractor agrees to notify the Administrative Officer as soon as it is practical.

Proof of Insurance:

The Contractor shall carry for the duration of this Agreement general liability and property damage insurance with the following minimums:
Property Damage per accurrence - $500,000.00 (this amount may vary with circumstances)

General Liability & Property Damage for bodily injury- $1,000,000.00 (this amount may vary with circumstances)

A Certificate of insurance, that also identifies the County as an additional insured, is attached hereto as Exhibit "C". This insurance shall be
considered as primary and shall waive all rights of subrogation. The County insurance shall be noncontributory.

Professional Liability - $1,000,000 per occurrence:

If the professional liability insurance is a claims made policy, and should the contractor discontinue coverage either during the term of this
contract or within three years of completion, the contractor agrees to purchase tail coverage for a minimum of three years from the
completion date of this contract or any amendment to this contract.

Industrial Insurance Waiver: Not Applicable

Defense & Indemnity Agreement:

The Contractor agrees to defend, indemnify and save harmless the County, its appointed and elective officers and employees, from and
against all loss or expense, including, but not limited to, judgments, settlements, attorneys' fees and costs by reason of any and all claims
and demands upon the County, its elected or appointed officials or employees for damages because of personal or bodily injury, including
death at any time resulting therefrom, sustained by any person or persons and on account of damage to property, including loss of use
thereof, whether such injury to persons or damage to property is due to the negligence of the Contractor, its subcontractors, its successor or
assigns, or its agents, servants, or employees, the County, its appointed or elected officers, employees or their agents, except only such
injury or damage as shall have been occasioned by the sole negligence of the County or its appointed or elected officials or employees. In
case of damages caused by the concurrent negligence of Contractor, its subcontractors, its successors or assigns, or its agents, servants, or
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employees, and the County, its appointed or elected officers, employees or their agents, then this indemnification provision is enforceable
only to the extent of the negligence of the Contractor, its agents, or its employees.

It is further provided that no liability shall attach to the County by reason of entering into this contract, except as expressly provided herein.
The parties specifically agree that this agreement is for the benefit of the parties only and this agreement shall create no rights in any third

party.

35.1  Non-Discrimination in Employment:
The County’s policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified applicants and
employees without regard to race, color, creed, religion, national origin, sex, sexual orientation, age, marital status, disability, or veteran
status. The Contractor shall comply with all laws prohibiting discrimination against any employee or applicant for employment on the
grounds of race, color, creed, religion, national origin, sex, sexual orientation, age, marital status, disability, or veteran status, except where
such constitutes a bona fide occupational qualification.
Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action to insure that
applicants are employed, and treated during employment, without regard to their race, color, creed, religion, national origin, sex, age, marital
status, sexual orientation, disability, or veteran status, except where such constitutes a bona fide occupational qualification. Such action
shall include, but not be limited to: advertising, hiring, promotions, layoffs or terminations, rate of pay or other forms of compensation
benefits, selection for training including apprenticeship, and participation in recreational and educational activities. In all solicitations or
advertisements for employees placed by them or on their behalf, the Contractor shall state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national origin,
The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply to contracts or
subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no employees.

35.2  Non-Discrimination in Client Services:
The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital status, sexual
orientation, disability, or veteran status; or deny an individual or business any service or benefits under this Agreement; or subject an
individual or business to segregation or separate treatment in any manner related to his/herfits receipt any service or services or other
benefits provided under this Agreement; or deny an individual or business an opportunity to participate in any program provided by this
Agreement.

36.1  Waiver of Noncompetition: Not Applicable

36.2  Conflict of Interest:
If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees involved in the
performance of this Agreement shall have or develop an interest in the subject matter of this Agreement that is potentially in conflict with the
County's interest, then Contractor shall immediately notify the County of the same. The nofification of the County shall be made with
sufficient specificity to enable the County to make an informed judgment as to whether or not the County's interest may be compromised in
any manner by the existence of the conflict, actual or potential. Thereafter, the County may require the Contractor to take reasonable steps
to remove the conflict of interest. The County may also terminate this contract according to the provisions herein for termination,

371  Administration of Contract:
This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington, and political
subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state, county or municipal standards
for licensing, certification and operation of facilities and programs, and accreditation and licensing of individuals.
The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee, as the County's
representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the provisions of this Agreement,
including the County's right to receive and act on all reports and documents, and any auditing performed by the County related to this
Agreement. The Administrative Officer for purposes of this agreement is:
Jessica Lee — Developmental Disabilities Program Specialist
Whatcom County Health Department
509 Girard Street
Bellingham, WA 98225
(360) 778-6047
jlee@co.whatcom.wa.us
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37.2

38.1

38.2

38.3

Notice:

Except as set forth elsewhere in the Agreement, for all purpases under this Agreement except service of process, notice shall be given by
the Contractor to the County's Administrative Officer under this Agreement. Notice to the Contractor for all purposes under this Agreement
shall be given to the address provided by the Contractor herein above in the “Contractor Information” section. Notice may be given by
delivery or by depositing in the US Mall, first class, postage prepaid.

Certification of Public Works Contractor's Status under State Law: Not Applicable

Certification Reqarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions: Not
Applicable

E-Verify: Not Applicable

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1  Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either party, shall be in
writing and signed by both of the parties.
40.2  Contractor Commitments, Warranties and Representations: Not Applicable
411 Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity shall not
affect other terms, conditions or applications which can be given effect without the invalid term, condition or application. To this end, the
terms and conditions of this contract are declared severable.
412  Waiver:
Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term or condition of
this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the parties hereto. The failure of
the County to insist upon strict performance of any of the covenants and agreements of this Agreement, or to exercise any option herein
conferred in any one or more instances, shall not be construed to be a waiver or relinquishment of any such, or any other covenants or
agreements, but the same shall be and remain in full force and effect.
42,1  Disputes:
a. General:
Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be brought to the attention
of the County at the earliest possible time in order that such matters may be settled or ather appropriate action promptly taken. Except for
such objections as are made of record in the manner hereinafter specified and within the time limits stated, the records, orders, rulings,
instructions, and decisions of the Administrative Officer shall be final and conclusive.
b.  Notice of Potential Claims:
The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for (1) any act or
failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence, unless the Contractor has given
the County a written Notice of Potential Claim within ten (10) days of the commencement of the act, failure, or event giving rise to the claim,
and before final payment by the County. The written Notice of Potential Claim shall set forth the reasons for which the Contractor believes
additional compensation ar extension of time is due, the nature of the cost involved, and insofar as possible, the amount of the potential
claim. Contractor shall keep full and complete daily records of the work performed, labor and material used, and all costs and additional
time claimed to be additional.
¢.  Detailed Claim;
The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty (30) days of the
accomplishment of the portion of the work from which the claim arose, and before final payment by the County, the Contractor has given the
County a detailed written statement of each element of cost or other compensation requested and of all elements of additional time required,
and copies of any supporting documents evidencing the amount or the extension of time claimed to be due.
d.  Arbitration; Not Applicable
43,1 Venue and Choice of Law;
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In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this Agreement, the venue of
such action of litigation shall be in the courts of the State of Washington in and for the County of Whatcom. This Agreement shall be

governed by the laws of the State of Washington.

44,1 Survival:
The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 42.1, and 43.1, if utilized,

shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

451  Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire Agreement

between the parties and supersedes any prior oral statements, discussions or understandings between the parties.
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EXHIBIT "A"
(SCOPE OF WORK)

l. Background

The purpose of this contract is to provide “Pathways to Employment” and “Community Inclusion” services to eligible
individuals with developmental disabilities. Pathways to Employment services assist working age adults to pursue and
maintain paid employment in integrated community settings. Community Inclusion services support individuals who are
retired or no longer seeking employment to increase their independence and inclusion in the community.

All services are individualized to reflect the individual's interests, strengths, gifts, talents, and service goals.

This contract reflects the community values and goals of the Whatcom County Developmental Disabilities Advisory
Board, the Whatcom County Developmental Disabilities program, the Washington Department of Social and Health
Services (DSHS) work order for the current biennium and the County Guidelines published by DSHS and available
at https://www.dshs.wa.qgov/sites/default/files/DDA/dda/documents/c_guidelines.pdf.

Il. Service Types

The contractor has applied for and been accepted and monitored as a qualified provider for the services indicated, below.
Individual Supported Employment
0 Group Supported Employment

O  Community Inclusion

These services are defined in the table below, based on the definitions found in the DSHS/DDA Program Agreement for the
current DDA biennium,
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Service Type

Service Description

Service Goals

Individual Supported
Employment

. These services are part of an individual's

pathway to integrated employment in typical
community jobs.

. These are individualized services necessary

to help persons with developmental
disabilities obtain and maintain integrated
employment at or above the state's
minimum wage in the general workforce.,

. These services may include intake,

discovery, assessment, job preparation, job
marketing, job supports, recordkeeping and
on-going support to maintain a job.

. Establish employment opportunities for participants within

local businesses on a one-person/one-job basis or self-
employment in line with the DSHS/DDA self-employment

quidelines.

. Develop work opportunities regardless of the level of

disability

. Develop relationships with and support from co-warkers

without disabilities (i.e. natural supports)

. Earn sufficient wages to increase self-sufficiency and

meet or exceed living expenses

. Develop skills necessary to increase independence on the

job and decrease dependence on paid supports,

. Make measurable progress toward the individual's

employment goals

Group Supported
Employment

. These services are part of an individual's

pathway to integrated employment in typical
community jobs.

. These services are intended to be short

term and offer ongoing supervised
employment for groups of no more than
eight (8) workers with disabilities in the
same setting.

. Examples include enclaves, mobile crew

and other business models employing small
groups of workers with disabilities in
integrated employment in community
settings.

. Establish supervised employment opportunities for small

groups of participants within local business, industry and
community settings

. Develop relationships with and support from co-workers

without disabilities (i.e. Natural supports)

. Earn sufficient wages to increase self-sufficiency and

meet or exceed living expenses

. Develop skills necessary to increase independence on the

job, and decrease dependence on paid supports.

. Make measurable progress toward the individual's

employment goals and toward integrated employment at
minimum wage or better.

Community
Inclusion

These individualized services are provided
in typical integrated community settings for
individuals in retirement or no longer
pursuing employment

Services will promote individualized skill
building which supports the individual to
actively and independently engage in their
local community.

Activities will provide opportunity to
develop relationships and to learn, practice
and apply skills that result in greater
independence and community inclusion.

These services may be authorized instead
of employment support for working age
individuals (21-62) who have received nine
months of employment support and
choose to no longer pursue employment.

. Participation in integrated community activities of clients’

choice similar to individuals without disabilities of the
same age.

. Membership/leadership in local community clubs and

associations based on interest and culture

. Foster connections between persons with disabilities and

persons without disabilities who are not paid
developmental disabilities staff,

. Enhance or maintain the persons’ competence,

integration, physical or mental skill.
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lll. Statement of Work

The Contractor will develop an individualized service plan for each client based on his or her interests, skills and abilities.
Support will be provided as defined below to make measureable progress toward the client's service goals as outlined in the
plan.

A. Client support

“Support” provided in the implementation of client services, as referenced herein, is defined as staff time spent on
behalf of the program client to achieve community employment or inclusion goals. In addition to those activities
specifically outlined within the billable activities, below, “support” when used within a definition typically refers to one of
the three following activities:

1. Monitoring of client employment or community inclusion activities
(e.g., ensuring safety, quality etc.);

2. Providing verbal or physical reminders or prompts for the client to successfully complete or engage in
employment or community inclusion activities; or

3. Providing partial or total 1:1 physical assistance to allow the client to successfully complete or engage in
employment or community inclusion activities.

B. Pathway to Employment Billable Support Activities

Pathway to Employment includes both Individual Employment (IE) and Group Supported Employment (GSE). Billable
support activities for Pathway to Employment services are found on the Washington State Department of Social &
Health Services Developmental Disabilities Administration (DSHS/DDA) website, and may be amended or updated with
prior notification by the County without a contract amendment. https://www.dshs.wa.gov/dda/county-best-practices

C. Community Inclusion Billable Support Activities

Billable support activities for Community Inclusion services are found on the DSHS/DDA website, and may be amended
or updated with prior notification by the County without a contract amendment. https://www.wa.gov/dda/county-best-

practices

D. Individualized Plan for Services

The Contractor is required to have a written, individualized service plan for each client, completed within 60 days of
County authorization. This individual plan is meant to be the “driver” or basis for support services delivered by the
Contractor. The individual plan must be updated and reviewed at least annually by the planning team, as described
below.

The individual plan requires the development of a planning team including the client, client's guardian when applicable,
DSHS/DDA Case Resource Manager, and others identified by the client to provide input. At a minimum, the
DSHS/DDA Case Resource Manager and the individual/guardian will receive a copy of the completed plan. Other
members of the planning team may request a copy with the client's permission.

Required elements of both Pathways to Employment and Community Inclusion plans are outlined in the County
Program Implementation Guide, referenced in Section 7.
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E. Progress Updates

For all clients, the Contractor shall document measureable progress toward achieving the individual's service goals
every 6 months in a format approved by the County. Six (6) month progress updates must be sent to the DSHS/DDA
Case Resource Manager and the client/guardian.

I clients receiving Individual Employment or Group Supported Employment services have not obtained paid
employment at minimum wage or better within six (6) months the contractor will:

1. Review the progress toward service goals.

2. Provide evidence of consultation with the family/client.

3. Develop additional strategies with the family/client, county staff, employment support staff and case manager as
appropriate. Strategies may include technical assistance, changing to a new provider and/or additional resources as
needed to support employment goals.

4. Document the additional/new strategies developed for each client with the client’s file.

If after 12 months the client remains unemployed, an additional review will be conducted. The Contractor will address
steps outlined in the previous six month progress report in the next 6 month progress report. The client may request to
participate in Community Inclusion activities or the client can choose to remain in an employment program. Individuals
requesting to participate in Community Inclusion activities will be referred to his/her DSHS/DDA Case Resource
Manager.

IV. Service Requirements

A. All Services will:

1. Beindividualized and unique to the client's Individualized Pathway to Employment or Community Inclusion
Plan.

2. Ensure continued movement toward inclusive settings, integration and connection with others in the community
without disabilities.

3. Provide supports in a variety of settings and in a broad range of activities that will contribute to his/her individual
service goals.

4. Provide staff and training interventions at appropriate levels to safely and effectively meet the needs of the
client.

5. Promote independence through skill development and training, including the effective use of public
transportation.

6. Implement curriculum, work activities, routines, and other materials used to facilitate learing that are relevant
to the age and individual needs of each client.

7. Emphasize the development of natural community supports, in conjunction with, but not an over-reliance on,
public funds. Natural supports are those provided by individuals in the work or community environment who are
not paid to support the client.

8. Demonstrate measurable progress toward achieving the client's individualized service goals.

9. Include at minimum monthly contact by the contractor.
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10. Provide support to the client at a service level proposed by the Contractor, approved by the County and
authorized by the DSHS/DDA Case Resource Manager. Service levels will be authorized in accordance
with:

= Washington Administrative Code (WAC) 388-828-9325 through 9360 for Employment Services

= Washington Administrative Code (WAC) WAC 388-828-9300 through 9310 for Community Inclusion
Services

= County Implementation Guide for Employment and Community Inclusion Services
11. Adhere to 42CFR 441 530(a) (1) related to Home and Community Based settings which require:
a. The service setting is integrated in and supports full access to the greater community;

b. Ensures the individual receives services in the community to the same degree of access as
individuals not receiving Medicaid HCBS;

c. Provides opportunities to seek employment and work in competitive integrated settings; and

d. Identifying settings that isolate people from the broader community or that have the effect of
isolating individuals from the broader community of individuals who do not receive Medicaid HCB
services. These settings are presumed not to be home and community-based.

B. All Employment Services will:

1. Emphasize maximum integration with co-workers without disabilities. All efforts will be made to promote
employer responsibility for workers with disabilities, including exploration of direct employment of clients by the
business/industry in Group Supported Employment.

2. Ensure that pay for work performed is commensurate with pay to other employees doing the same type and
amount of work.

3. Ensure compensation in accordance with applicable federal and state laws and regulation. This includes, but is
not limited to section 14 (C) of the Federal Fair Labor Standards Act (FLSA), RCW 39.12.022, RCW 49.46.060,
RCW 49.46.020 and WAC 296-128-050 and Washington State Labor and Industries requirements and
procedures for payment of sub-minimum wage.

4. Ensure that all individuals, regardless of their disability, are provided the opportunity to pursue employment.
Some participants may need more support than others and may spend time in activities that will prepare the
participant for future community employment.

C. Group Supported Employment (GSE) will:

1. Ensure paid work is available for all clients authorized for these services. In the event that contracted work is no
longer available or insufficient to maintain a GSE work site, the provider is expected to notify the County to
determine appropriate next steps related to client authorization. )

2. Work towards establishing permanent integrated employment at or above minimum wage.
D. Community Inclusion Services will:

1. Focus on activities that are typically experienced by the general public. Support to participate in segregated
activities and/or specialized activities will not be reimbursed. Segregated and specialized activities are those
which are organized and designed for individuals based on their disability.

2. Not be provided simultaneously with employment services, unless approved by exception by DSHS/DDA.
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3. Ensure the health and safety of participating clients.

4. Ensure a positive image and development of relationships, increased competence, individualized skill-building,
and other benefits identified in the client’s plan. Services will occur individually or in a group of no more than 2
or 3 individuals. Group services may only occur when based on similar interests and needs.

5. Allow a client to discontinue services in order pursue work and to receive employment support at any time.

V. Program Implementation Requirements

The Developmental Disabilities Program Implementation Guide, Employment and Community Inclusion Services is
incorporated by reference into the Scope of Work as presently adopted or subsequently amended and can be located at
hitp://www.whatcomcounty.us/713/Contractors. The purpose of the Program Implementation Guide is to detail
implementation requirements including policy and procedure for Pathways to Employment and Community Inclusion
services.
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EXHIBIT "B"
(COMPENSATION)

The source of funding for this contract is DSHS/DDA and includes state dollars and federal Medicaid match. Total
compensation for the contract is variable, depending upon the number of clients and service levels authorized by DSHS/
DDA and the County. This is a vendor agreement and not a sub recipient agreement.

The Whatcom County rate structure employs an hourly fee for services system.

The County will pay the contractor for services delivered to DSHS/DDA authorized clients.

Service levels are individualized, based on assessed client need.
The service hours authorized for each client is mutually agreed upon by DDA, the County and the contractor.
Limits to client service authorizations are established in Washington Administrative Code (WAC) 388-828-7020.

Funding is allocated for services delivered to an individual client. The client's service allocation and funding will follow
the client in the event that they choose to receive services through another contractor.

The billing unit for services is hourly.

l. Billing and Payment

il

Invoices and attached service documentation will be submitted monthly to the Whatcom County Health Department in
the format provided by the County. A complete billing includes both an invoice coversheet and attached client service
documentation. The Contractor shalf send invoices and service documentation to the following address:

Jessica Lee, jllee@co.whatcom.wa.us
Whatcom County Health Department
509 Girard Street

Bellingham, WA 98225

The County must receive all invoices and supporting documentation within ten (10) calendar days following the last day
of the month for which reimbursement is claimed. If an invoice or required documentation is incorrect, it will be returned
to the Contractor. All invoice corrections or modifications must be submitted no later than forty five (45) days after the
last day of the month in which the services were provided.

Payment by the County will be considered timely if it is made within thirty (30) days of the receipt and acceptance of
billing information from the Contractor. The County may withhold payment of an invoice if the Contractor submits it
more than thirty (30) days after the expiration of this contract. Invoices and invoice corrections or modifications related
to work done prior to December 31 of the contract year will be accepted no later than January 15 following the end of
the County fiscal year (i.e. December 31).

The Contractor will not be paid for any billings or invoices for services occurring prior to the execution of the Contract or
after its termination.

The Contractor shall not bill the County for service performed or provided under this contract if the Contractor has been
or will be paid for the same service by any other source. Such sources include, but are not limited to, the Division of
Vocational Rehabilitation Social Security Work Incentives such as Plans for Achieving Self Support (PASS), or
Impairment Related Work Expense (IRWE). The Contractor is responsible for any audit exceptions or disallowed
amounts paid as a result of this contract.
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5.

Invoices must include the following statement, with an authorized signature and date:

| certify that the materials have been furnished, the services rendered, or the labor performed as described on
this invoice.

A total annual funding authorization for all clients will be communicated to the contractor at the start of the contract year.
The funding authorization may be amended, based on use, over the course of the contract year without contract
amendment. Expenditures may not exceed the total funding authorization approved by the County and in no case will
exceed the total available funding restricted to these services

II. Reporting

a.

Reporting on client services will be made monthly with the invoice for services through the established DSHS/DDA
County billing and reporting process in the format provided by the County. Data elements and definitions for each
category of service are outlined by DSHS/DDA in the Case Management Information System (CMIS) billing instructions
found at: https://www.dshs.wa.gov/dda/county-best-practices.

The Contractor will provide other reports as developed and required by DSHS /DDA and the County during the term of
the contract.

lll. Additional Provisions

i

In determining the service level associated with each individual client, the primary service obligation is to meet the
needs of the individual client related to his or her service goals, within the limits and requirements established in
Washington Administrative Code (WAC).

Service levels proposed by the contractor must be approved by the County and authorized by the DDA Case Resource
Manager. (CRM)

Payment will be made on an hourly basis for all staff support hours provided, up to, but not to exceed the monthly
support hours authorized for each client.

Authorized service levels documented in the DSHS/Case Management Information System (CMIS) database will take
precedence in the event of any inconsistency or conflict. The current maximum authorized service level will be
downloaded from the DSHS/CMIS database and provided to the Contractor on the monthly billing report.

The Contractor may propose a change in service level through the process established in the County Program
Implementation Guide.

Funds received from the County shall not be used to provide cash benefit to the supported individual, whether salary,
bonuses, or benefits.

The Contractor agrees to assign to the County its Medicaid waiver billing rights for services to DDA clients eligible under
Title XIX programs. If the Contractor chooses to contract directly with DSHS to provide covered services under Title
XIX, those services will not be billed to the County. (Exhibit D)

HL_070119_WVS.docx Page 16 of 21

116



IV: Reimbursement Rates for Pathways to Employment and Community Inclusion Services
Service Description Rate Funding
Type source
Individual | Individualized staff support authorized up to 30
Employment | hours * a month per client. $70/hour DSHS/DDA
Individual For every 10 hour increment above 30 , the hourly Variable
Employment | rate will be reduced as described below. Minimum DSHS/DDA
hourly rate is $35/ hour for IE services. $35-$60/ hour
Exceptional
Service level | & 31-40 hour= $60/ hour
b. Additional reduction of $5/ hour for every 10
hour increment above 40.
Example: 41-50 hours $55/ hour
51-60 hours=$50/ hour
Exceptional service hours may be limited by funding
availability and DSHS/DDA approval.
Group Shared staff support within the GSE setting and
Supported individualized staff support outside of the GSE $65/hour DSHS/DDA
Employment | setting as authorized
Community | Individualized support in integrated community
Inclusion | settings $34/hour DSHS/DDA

*i.e. Both the rate and the service level are attached to the client’s authorization approved by DSHS/DDA. This means

that if the actual number of hours provided falls below 30 (or other 10 hour increment), the lower hourly rate will still apply.
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V. Reimbursement Rates for Projects and Other Services

Activity Description Reimbursement Funding
Training for Contractor's staff for the Reimbursement for actual DSHS/DDA
Staff Training purpose of improving, or enha.ncmg costs, pre-approved by the And local
job-related knowledge and skills. County. funds
Travel and accommodation costs will
be reimbursed according to Section
8.3 in the County Implementation
Guide
Partnership Time spent in collaboration with school $70/hour not to exceed DSHS/DDA
Projects districts, adult service providers, funding authorized in writing And local
families, employers to provide by the County fils
employment services and facilitate the Billatie aetvities int elthess
transition of young to young adults listed in Exhibit A, Scope of
froml school to work and adult Work, Section IlI B.
services.
Includes collaboration between adult
service providers to improve
marketing, outreach and awareness to
business and industry within Whatcom
County.
HL_070119_WVS.docx Page 18 of 21
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EXHIBIT "C"
(INSURANCE)
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WaVS51

Non Profit Insurance Program
CERTIFICATE OF COVERAGE lssue Date: 05/21/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONVERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES
NOT AMEND, EXTEN D OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. THI'S CERTIFICATE OF COVERAGE DOES NOT CONSTITUE A CONTRACT
BETWEEN THE ISSUING INSURER(S), AUTHOR IZED REPRESENTAT IVE OR PRODUCER, AND THE CERT IFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGRATION IS WAIVED, subject to the terms and conditions of
the policy, certain coverage may require an endorsement. A statement on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER COMPANIES AFFORDING COVERAGE
GENERAL LIABILITY
Clear Risk Solutions American Alternative Insurance Corporation, et al.
451 Diamond Drive
Ephrata, WA 98823 AUTOMOBILE LIABILITY
American Alternative Insurance Corporation, et al.
INSURED
PROPERTY
WA Vocational Services American Alternative Insurance Corporation, et al.
111 SE Everett Mall Way, Bldg C, Ste 100 MISCELLANEOUS PROFESSIONAL LIABILITY
Everett, WA 98208 Princeton Excess and Surplus Lines Insurance Company
COVERAGES

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE COVERAGE PERIOD
INDICATED, NOT WITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TYPE OF INSURANCE POLICY NUMBER  POLICYEFF  POLICYEXP  DESCRIPTION LIMITS
DATE DATE
GENERAL LIABILITY
COMMERCIAL GENERAL LIABILITY N1-A2-RL-0000013-09  06/01/2018 06/01/2020  PER OCCURRENCE $5,000,000
OCCURRENCE FORM PER MEMBER AGGREGATE $10,000,000
INCLUDES STOP GAP PRODUCT.CO MP/OP $5,000,000
PERSONAL & ADV. INJURY $5,000,000
(LIABILITY IS SUBJECT TO A $50,000 SIR PAYABLE FROM PROGRAM FUNDS) ANNUAL POOL AGGREGATE $50,000,000
AUTOMOBILE LIABILITY
ANY AUTO N1-A2-RL-0000013-09 06/01/2018 06/01/2020 COMBINED SINGLE LIMIT $5,000,000
(LIABILITY IS SUBJECT TO A $50,000 SIR PAYABLE FROM PROGRAM FUNDS) ANNUAL POOL AGGREGATE NONE
PROPERTY
N1-A2-RL-0000013-09 06/01/2018 06/01/2020 ALL RISK PER OCC EXCL EQ & FL $75,000,000
EARTHQUAKE PER OCC $1,000,000
FLOOD PER OCC $1,000,000
(PROPERTY 1S SUBJECT TO A $50,000 SIR PAYABLE FROM PROGRAM FUNDS) ANNUAL POOL AGGREGATE NONE
MISCELLANEOUS PROFESSIONAL LIABILITY
N1-A3-RL-0000060-09 06/01/2018 06/01/2020 PER CLAIM $5,000,000
(LIABILITY IS SUBJECT TO A $50,000 SIR PAYABLE FROM PROGRAM FUNDS) ANNUAL POOL AGGREGATE $40,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / SPECIAL ITEMS

Evidence of coverage only.

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE
WITH THE POLI CY PROVISIONS.

CERTIFICATE HOLDER AUTHORIZED REPRESENTATIVE

yd
Whatcom County ‘ @wﬁ{ %

311 Grand Ave
Bellingham, WA 98225

3531987
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EXHIBIT “D”
(ASSIGNMENT OF MEDICAID BILLING RIGHTS)

The County, through its agreement with the Department of Social and Health Services (DSHS), Division of
Developmental Disabilities (DDD), must ensure that all County-contracted providers assign their Medicaid
waiver billing rights to the County. DSHS, as the single state Medicaid agency, has administrative authority
for Title XIX coverage of services for people with developmental disabilities per 42 CFR 431.10. The
County only has responsibility for services covered under its contract with DSHS/DDD. The Contractor
agrees, by signing below, to assign to the County its Medicaid waiver billing rights for services to DDD
clients eligible under Title XIX programs. If the Contractor chooses to contract directly with DSHS to provide
covered services under Title XIX, those services will not be billed to the County.

:&/(W\t (_S/\A;-L.l'mﬂm 5-2-a

Authorized Signature Date

(Jx)osb\r\“. m\i\\}. \5 deeead Seryices
Agency Name (Please Print)
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EXHIBIT "E"
(E-VERIFY DECLARATION)

Firm Name: Washington Vocational Services

The undersigned declares, under penalty of perjury under the laws of Washington that:

1. The above named firm is currently enrolled in and using the E-Verify system for all employees hired on
or after the contract inception date and will continue to use the E-Verify system for so long as work is
being performed on the above named project.

2. | certify that | am duly authorized to sign this declaration on behalf of the above named contractor.

3. lacknowledge that Whatcom County requires a copy of the Memorandum of Understanding between
the contractor listed above and the Department of Homeland Security certifying enrollment in the E-
Verify program. Failure to provide the required Memorandum of Understanding could lead to
suspension of this contract.

DATE: ‘\’\‘1-1‘ 2(, 20\4

SIGNATURE: Af:;uw.& Qe

PRINTED NAME: ’SW‘“& Ehug {sheo
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-321

File ID: AB2019-321 Version: 1 Status: Introduced
File Created: 05/21/2019 Entered by: MCaldwel@co.whatcom.wa.us
Department: Finance Division File Type:  Ordinance

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 06/18/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email: mcaldwel@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Ordinance amending the 2019 Whatcom County Budget, request no. 8, in the amount of $508,163

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Supplemental #8 requests funding from the Conservation Futures Fund:
1. To appropriate $236,200 to fund Seed Orchard forestry conservation easement PDR

2. To appropriate $271,963 to fund Broad Leaf Farm agricultural conservation easement PDR

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

06/04/2019 Council INTRODUCED Council Finance and
Administrative Services
Committee

Attachments: Ordinance
Final Action:

Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 6/12/2019
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PROPOSED BY: Executive
INTRODUCTION DATE: 6/04/19

ORDINANCE NO.
AMENDMENT NO. 8 OF THE 2019 BUDGET

WHEREAS, the 2019-2020 budget was adopted November 20, 2018; and,

WHEREAS, changing circumstances require modifications to the approved 2019-2020
budget; and,

WHEREAS, the maodifications to the budget have been assembled here for deliberation by
the Whatcom County Council,

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that the 2019-2020
Whatcom County Budget Ordinance #2018-064 is hereby amended by adding the following
additional amounts to the 2019 budget included therein:

Fund Expenditures Revenues Net Effect
Conservation Futures Fund 508,163 (127,500) 380,663
Total Supplemental 508,163 (127,500) 380,663

In addition, Exhibit C — Position Control Changes should be amended to add 1 FTE Engineer to
Public Works — River & Flood.

ADOPTED this day of , 2019.
WHATCOM COUNTY COUNCIL
ATTEST: WHATCOM COUNTY, WASHINGTON
Dana Brown-Davis, Council Clerk Rud Browne, Chair of Council
APPROVED AS TO FORM: ( ) Approved ( ) Denied
Civil Deputy Prosecutor Jack Louws, County Executive
Date:

I:\BUDGET\SUPPLS\2019 Suppl\Supplemental #8-2019.docx
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WHATCOM COUNTY

Summary of the 2019 Supplemental Budget Ordinance No. 8

Net Effect to Fund
Increased (Decreased) | (Increased) Decreased | Balance (Increase)
Department/Fund Description Expenditure Revenue Decrease
Conservation Futures Fund

Planning & Development feiundieSd Bichan BiSty 236,200 - 236,200
conservation easement PDR.

Planning & Development To fund Broad Leaf Farm agricultural 271,963 (127,500) 144,463
conservation nent PDR.

Total Conservation Futures Fund 508,163 (127,500) 380,663

Total Supplemental 508,163 (127,500) 380,663
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Supplemental Budget Request Status: Pending

Planning & Development Services Planning
Supp 1D # 2737  Fund 175 Cost Center 17550 Originator: Chris Elder
Year 1 2019 Add'l FTE [ Priority 1

Name of Request: Seed Orchard Forestry Conservation Easement PDR

X W //]//' 5-14-2019

Department Head Signature (Required on Hard Copy Submission) Date
Costs:  Object Object Description Amount Requested
6610 Contractual Services $12,000
7320 Land $224,200
Request Total $236,200

1a. Description of request:

The proposed budget amendment is to cover all associated costs for completion of a forestry
conservation easement on the Seed Orchard application. This includes easement cost, easement
monitoring and enforcement fees, baseline documentation, and escrow and closing costs.

1b. Primary customers:

The community at large benefits from the PDR program due to the permanent protection of the land for
forestry purposes. This area will never be developed with additional housing and will stay in low-service
cost status in perpetuity. Multiple benefits to forestry, wildlife, water quality, and educational opportunities
are among the benefits for the community.

2. Problem to be solved:

The focus of the Purchase of Development Rights Program is to permanently protect agricultural and
forestry lands from conversion to non-working land uses. This property contains productive forestry soils,
is adjacent to thousands of acres of working forestlands and has been recommended for protection by the
Purchase of Development Rights Oversight Committee.

3a. Options / Advantages:

The Purchase of Development Rights Oversight Committee considers the PDR program to be an integral
component of an overall working lands protection strategy. The Growth Management Act requires the
protection of resource lands. This is one of several efforts the County is making to comply with the state
requirement. Zoning and Open Space Taxation are other programs currently employed by Whatcom
County to protect agricultural and forestry lands. PDR easements are valuable partly because they are
the only action currently available for the County to achieve permanent protection on agricultural and
forestry lands.

3b. Cost savings:
Savings are difficult to quantify. Studies indicate that resource lands are the lowest cost properties for
community services. Other savings are based on the benefits of not converting the property to some
more intensive use. Water quality degradation, excessive stormwater runoff and increased costs for
roads and other service provisions are eliminated when conservation easements establish a permanent

working land development pattern in a given area. Maintaining a critical mass of viable working lands
helps support the forestry economy.

4a. Outcomes:
This easement will result in the permanent protection of 84 acres of working forestlands.

4b. Measures:
The easement on this property will be purchased with assistance from a title company through a typical

Tuesday, May 14, 2019 Rpt: Rpt Supp! Regular
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Supplemental Budget Request Status: Pending

Planning & Development Services Planning

Supp'i D # 2737 Fund 175 Cost Center 17550 Originator: Chris Elder

closing process. The successful closing of the easement purchase marks the outcome of this specific
request. Annual monitoring reports are supplied by the Whatcom Land Trust for each completed
conservation easement.

5a. Other Departments/Agencies:

This is a joint project which involves the Whatcom Land Trust (on-going monitoring/enforcement
responsibilities) and Whatcom County — PDR program administration/funding. The Department of Natural
Resources will also provide ongoing stewardship and management of the site, ensuring adherence to the
easement terms.

5b. Name the person in charge of implementation and what they are responsible for:

The Whatcom Land Trust will be responsible for the long-term monitoring under the terms of the
conditions in the conservation easement and based on the contract that they have with Whatcom County.
Gabe Epperson is the Conservation Director.

6. Funding Source:

Conservation Futures Fund (as requested)
The net expenditure after reimbursement will be $236,200.00.

Tuesday, May 14, 2019 Rpt: Rpt Suppl Regular
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Mark Personius, AICP
Director

WHATCOM COUNTY

Planning & Development Services
5280 Northwest Drive

Bellingham, WA 98226-9097
360-778-5900, TTY 800-833-6384
360-778-5901 Fax

Memorandum

TO: Honorable Whatcom County Councilmembers
Honorable Jack Louws, Whatcom County Executive

THROUGH:  Mark Personius, Director, PDS w7
FROM:  Chris Elder, PDR Program Administrato’ .
DATE: May 10, 2019

SUBJECT: Supplemental Budget Request to complete a forestry conservation easement
acquisition for PDR applicant Seed Orchard

Introduction

The Whatcom County Purchase of Development Rights (PDR) Program was initiated in
September of 2001. The program has successfully purchased 139 development rights on
1,134 acres through 22 agricultural conservation easements.

The Purchase of Development Rights Oversight Committee has recommended purchase of a
forestry conservation easement on the Seed Orchard forest property. The PDR Program
Administrator is concurrently requesting approval from County Council to authorize the PDR
Program Administrator and County Executive to proceed with the acquisition of a forestry
conservation easement on the Seed Orchard forest property. This supplemental budget
requests include all costs associated with closing of this forestry conservation easement
including easement cost, baseline documentation fees, easement monitoring fees, and
associated closing costs. This request will support completion of the PDR process on this
property.

Background and Purpose

The Seed Orchard forestry conservation easement will represent the 24" purchase under
the County’s Purchase of Development Rights Program and will represent the first forestry
conservation easement enacted through the program. Completion of this easement will add
an additional 84 acres to the total protected acreage in Whatcom County. This will bring the
total protected acreage up to 1,284 acres. Whatcom Land Trust has developed baseline
condition reports for the easement area and will be the legally responsible party to monitor
and enforce terms of the conservation easement.
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Seed Orchard - PDR Supplemental Budget Request

Seed Orchard Forestry Conservation Easement $220,000.00
- Easement monitoring and enforcement $12,000.00
- Background Documents preparation $2000.00
- Escrow and closing costs $2,200.00
Subtotal $236,200.00
- Net cost to Whatcom County $236,200.00

Request Summary

This request is complementary to the proposed Resolution being considered by Council on
May 21, 2019 which authorizes the PDR Program Administrator and County Executive to
enter into a purchase and sale agreement for the forestry conservation easement on this
property. The conservation easement is estimated to be completed and recorded by August
2019.

Please contact Chris Elder, PDR Program Administrator at (360)778-5932 with any
questions or concerns.
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Supplemental Budget Request Status: Pending

Planning & Development Services Planning
Supp' D # 2738  Fund 175 Cost Center 17550 Originator: Chris Elder
Year 1 2019 Add'l FTE (] Priority 1

Name of Request: Broad Leaf Farm Ag. Conservation Easement PDR

X ZM /}/’"’— 5-14 -2oF

Department Head Signature (Required on Hard Copy Submission) Date
Costs:  Object Object Description Amount Requested
4331.1093 Ag Conservation Easement Prgm ($127,500)
6610 Contractual Services $12,750
7320 Land $259,213
Request Total $144,463

1a. Description of request:

The proposed budget amendment is to cover all associated costs for completion of an agricultural
conservation easement on the Broad Leaf Farm application. This includes easement cost, easement
monitoring and enforcement fees, baseline documentation, and escrow and closing costs. RE: WCC
Resolution 2017-042 approved the purchase.

1b. Primary customers:

The community at large benefits from the PDR program due to the permanent protection of the land for
farming purposes. This area will never be developed with additional housing and will stay in low-service
cost status in perpetuity. Multiple benefits to agriculture, wildlife, water quality and stormwater retention
are among the benefits for the community.

2. Problem to be solved:

One of the focus areas of the Purchase of Development Rights Program is to permanently protect
prime/productive agricultural land from conversion to non-agricultural uses. This property contains prime
agricultural soils and has been recommended for protection by the Purchase of Development Rights
Oversight Committee and been approved for purchase by Whatcom County Council via Resolution 2017-
042,

3a. Options / Advantages:

The Agricultural Advisory Committee has considered the PDR program as an integral component of an
overall agricultural protection strategy. The Growth Management Act requires the protection of resource
lands. This is one of several efforts the County is making to comply with the state requirement. Zoning
and Open Space Taxation are other programs currently employed by Whatcom County to protect
agricultural land. PDR'’s are valuable partly because they are the only action currently available for the
County to achieve permanent protection on agricultural lands.

3b. Cost savings:

Savings are difficult to quantify. Studies indicate that resource lands are the lowest cost properties for
community services. Other savings are based on the benefits of not converting the property to some
more intensive use. Water quality degradation, excessive stormwater runoff and increased costs for
roads and other service provisions are eliminated when conservation easements establish a permanent
agricultural development pattern in a given area. Maintaining a critical mass of viable agricultural land
supports a vibrant agricultural economy. $127,500 will be reimbursed with matching funds provided by the
Natural Resource Conservation Service (NCRS) Agricultural Conservation Easement Program (ACEP).

4a. Outcomes:
The PDR program originally targeted 10,000 acres for purchase. Since that time the Council endorsed a

Tuesday, May 14, 2019 Rpt: Rpt Supp! Regular
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Supplemental Budget Request Status: Pending

Planning & Development Services Planning

Supp'liD# 2738  Fund 175 Cost Center 17550 Originator: Chris Elder

Rural Land Study that has targeted some 25,000 acres of agricultural lands within rural zoned land that
they would like to see with additional protection. This additional acreage will require significant increase in
funding for the PDR program as well as the development of additional innovative techniques. The
addition of this farm to the PDR land base will occur in 2019

4b. Measures:
The easement on this farm will be purchased with assistance from a title company through a typical
closing process. The successful closing of the easement purchase marks the outcome of this specific
request. Annual monitoring reports are supplied by the Whatcom Land Trust for each completed
agricultural conservation easement.

5a. Other Departments/Agencies:

This is a joint project which involves the Whatcom Land Trust (on-going monitoring/enforcement
responsibilities) and Whatcom County PDR program administration/funding. 50% reimbursement funding
comes from the Natural Resource Conservation Service Agricultural Conservation Easement Program
Agricultural Land Easement.

5b. Name the person in charge of implementation and what they are responsible for:

The Whatcom Land Trust will be responsible for the long-term monitoring under the terms of the
conditions in the conservation easement and based on the contract that they have with Whatcom County.
Gabe Epperson is the Conservation Director.

6. Funding Source:
Conservation Futures Fund (as requested)
Therefore the total coming out of will be $271,963.13, though the NRCS will reimburse Whatcom County
for a total of $127,500 towards this transaction. The net expenditure after reimbursement will be
$144,463.13.

Tuesday, May 14, 2019 Rpt: Rpt Suppl Regular
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WHATCOM COUNTY

Planning & Development Services
5280 Northwest Drive

Bellingham, WA 98226-9097
360-778-5900, TTY 800-833-6384
360-778-5901 Fax

Mark Personius, AICP
Director

Memorandum

TO: Honorable Whatcom County Councilmembers
Honorable Jack Louws, Whatcom County Executive

THROUGH:  Mark Personius, Director, PDS v P
) . - e
FROM:  Chris Elder, PDR Program Administrator { ("
DATE: May 10, 2019

SUBJECT: Supplemental Budget Request to complete agricultural conservation easement
acquisition for PDR applicant Broad Leaf Farm

Introduction

The Whatcom County Purchase of Development Rights (PDR) Program was initiated in
September of 2001. The program has successfully purchased 139 development rights on
1,134 acres through 22 agricultural conservation easements.

The Purchase of Development Rights Oversight Committee has recommended purchase of
an agricultural conservation easement on the Broad Leaf Farm property. Whatcom County
Council has approved the PDR Program Administrator and County Executive to proceed with
the acquisition of these easements through Resolution 2017-042. This supplemental budget
requests include all costs associated with closing of this agricultural conservation easement
including easement cost, baseline documentation fees, easement monitoring fees, and
associated closing costs. This request will support completion of the PDR process on this
property. A previous supplemental budget request was approved for this purchase in 2018,
but completion of an agricultural conservation easement was not completed by the end of
2018 and therefore a new supplemental budget request is being issued for project
completion in 2019.

Background and Purpose

The Broad Leaf Farm conservation easement will represent the 23 purchase under the
County’s Agricultural Purchase of Development Rights Program. Completion of this
easements will add an additional 66.2 acres to the total protected acreage in Whatcom
County. This will bring the total protected acreage up to 1,200 acres. Whatcom Land Trust
has developed baseline condition reports for the easement area and will be the legally
responsible party to monitor and enforce terms of the conservation easement.

The Broad Leaf Farm conservation easement was selected to receive matching funds

through the Natural Resource Conservation Service (NRCS) Agricultural Conservation
Easement Program (ACEP). These funds represent 50% of the actual easement cost.
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Broad Leaf Farm - PDR Supplemental Budget Request

Broad Leaf Farm Agricultural Conservation Easement
- Easement monitoring and enforcement
- Background Documents preparation
- Escrow and closing costs

Subtotal

- Reimbursement from NRCS ACEP

$255,000.00
$12,750.00
$2000.00
$2,213.13

$271,963.13

($127,500)

- Net cost to Whatcom County after reimbursement $144,463.13

Request Summary

This request is consistent with Resolution 2017-042 which authorizes the PDR Program

Administrator and County Executive to enter into a purchase and sale agreement for the
agricultural conservation easement on this property. The conservation easement is

estimated to be completed and recorded by July 2019.

Please contact Chris Elder, PDR Program Administrator at (360)778-5932 with any

questions or concerns.
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-320

File ID: AB2019-320 Version: 1 Status: Introduced
File Created: 05/21/2019 Entered by: MCaldwel@co.whatcom.wa.us
Department: Finance Division File Type: Resolution of the WCFCZDBS or Other Special District

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 06/18/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email: mcaldwel@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Resolution amending the 2019 Flood Control Zone District and Subzones Budget, request no. 3, in the
amount of $1,560,000 (Council acting as the Whatcom County Flood Control Zone District Board of

Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Supplemental #3 requests funding from the Flood Control Zone District Fund:
1. To appropriate $1,500,000 in River & Flood to fund floodplain land acquisition.
2. To appropriate $60,000 in River & Flood to fund senior flood engineer position.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

06/04/2019 Council INTRODUCED Council Finance and
Administrative Services
Committee

Attachments: Resolution
Final Action:

Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 6/12/2019
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PROPOSED BY: Public Works
INTRODUCTION DATE: 06/04/19

RESOLUTION NO.

(A resolution of the Whatcom County Flood Control Zone District Board of Supervisors)

AMENDMENT NO. 3 OF THE 2019 BUDGET

WHEREAS, the 2019 budget for the Whatcom County Flood Control Zone District and
Subzones was adopted November 20, 2018; and,

WHEREAS, changing circumstances require modifications to the approved 2019 budget;
and,

WHEREAS, the modifications to the budget have been assembled here for deliberation by
the Board of Supervisors,

NOW, THEREFORE, BE IT RESOLVED by the Whatcom County Flood Control Zone
District Board of Supervisors that the 2019 budget as approved in Resolution 2018-044 is
hereby amended by adding the following additional amounts to the budgets included therein:

Expenditures| Revenues | Net Effect
Flood Control Zone District 1,560,000 | (1,248,000)( 312,000
Total Supplemental 1,560,000 | (1.248,000)| _ 312,000
ADOPTED this day of , 2019
WHATCOM COUNTY FCzD
BOARD OF SUPERVISORS
ATTEST: WHATCOM COUNTY, WASHINGTON
Dana Brown-Davis, Council Clerk Rud Browne, Chair of Board of Supervisors

APPROVED AS TO FORM:

(gt

Civil Deputy Prosecutor

T:\BUDGET\SUPPLS\2019 Suppl\FCZDRes#2019-3.docx
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2019 Flood Control Zone District and Subzones Budgets Amendment #3

Expenditures | Revenues Fund Balance

Flood Control Zone District Fund
River & Flood To fund floodplain land acquisition. 1,500,000 | (1,200,000) 300,000
River & Flood To fund senior flood engineer. 60.000 (48,000) 12,000
Total Flood Control Zone District Supplemental 1,560,000 | (1,248,000) 312,000
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Supplemental Budget Request Status: Pending

Public Works Flood Control Zone District
| Fund 169 Cost Center 169114 Originator: Paula Harris
Year 1 2019 Add'l FTE [ Priority 1

Name of Request: Floodplain Land Acquisition

5/2/19

Department Head Signdture (Required on Hard Copy Submission) Date
Costs: | Object __ __Object Description __ | Amount Requested |
743340311 CZM-FCCAP Grant - ($1,200,000) |

7320 T Land ’ $1500000 |

Request Total | $300,000 |

1a. Description of request:

The FCZD is being awarded a Floodplains by Design grant that includes funding for land acquisition for
flood hazard reduction projects along the Lower Nooksack River and Jones Creek. This budget request
provides 2019 budget authority to cover the expenditures associated with land acquisition anticipated
through the end of the year.

1b. Primary customers:
While the owners of the properties being acquired are the direct customers, the greater public will benefit
from the flood hazard reduction projects that the acquisitions will enable to move forward.

2. Problem to be solved:
Both the projects on Jones Creek and the lower Nooksack River entail levee construction or
reconfiguration to reduce flood hazards associated with debris flows on Jones Creek and overbank
flooding on the Nooksack. Work on these projects was initiated years ago and land acquisition is the next
step to keep the projects progressing.

3a. Options / Advantages:
Several alternatives for each project area have been identified and evaluated in earlier phases of the
project. For Jones Creek, debris basins and debris barriers were evaluated along with the recommended
alternative of a deflection berm.

For the lower Nooksack, several different levee configurations have been identified but the final alignment
will depend on the results of negotiations for land acquisition.
3b. Cost savings:

The deflection berm for Jones Creek will reduce risk to public safety and the potential for future damages
associated with debris flows.

The alternative levee configurations being evaluated for the lower Nooksack River are intended to reduce
long-term repair costs while improving the reliability of flood protection and reducing the detrimental
impacts to fish habitat.

4a. Outcomes:
Properties identified for acquisition will be owned by the FCZD. Depending on negotiations, one parcel is
expected to be transferred this year, while transfer of other parcels will likely extend into next year.

4b. Measures:
The property transactions are carried through to closing and final transfer of titles

5a. Other Departments/Agencies:

Friday, May 17, 2019 Rpt: Rpt Suppl Regular
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Supplemental Budget Request Status: Pending

Public Works Flood Control Zone District

| Fund 169 Cost Center 169114 Originator: Paula Harris

These projects have been developed and will continue to be implemented in cooperation with our project
partners which include Diking District #2, Sumas/Nooksack/Everson Subzone and Acme/Van Zandt
Subzone.

5b. Name the person in charge of implementation and what they are responsible for:
N/A

6. Funding Source:
20% Flood Control Zone District fund balance and 80% Floodplains by Design grant

Friday, May 17, 2019 Rpt: Rpt Suppl Regular
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Supplemental Budget Request Status: Pending

Public Works Flood Control Zone District
Fund 169 Cost Center 169100 Originator: Paula Harris
Year 1 2019 Add'l FTE Priority 1

Name of Request: Senior Flood Engineer

5/2'/1‘7

Department Head Signattire (Required on Hard Copy Submission) Date

Costs: | Objr Object Descriptio_n _' Amount Requested |
4334.0311 CZM-FCCAP Grant ($48,000) |
6110 Regular Salaries_&Wages ] $34,500 i
6290 " Applied Benefits ' $25,500
Request Total _ $12,000

1a. Description of request:

Addition of a senior engineer for the River and Flood Division to assist in capital project delivery. This
position would provide oversight and coordination of the River and Flood capital program, from project
development through detailed design and construction.

1b. Primary customers:
The citizens of Whatcom County will benefit from the capital projects supported by this position

2. Problem to be solved:
The Flood Control Zone District (FCZD) is receiving a grant through the Department of Ecology's
Floodplains by Design program to advance several of the capital projects in the River and Flood work
program. Currently the River and Flood Division has two flood engineers to manage capital projects but
additional staff is needed to deliver the projects included in the grant scope of work. During the vetting
process for the grant application, the need for a senior engineer to help in implementing the grant was
disclosed and supported.

3a. Options / Advantages:
If we accept the grant funding, we need to ensure we have adequate resources to implement the work.
The alternative is to not accept the grant funding.

3b. Cost savings:
The grant will provide 80% reimbursement for $6,040,000 in project work which will accelerate the rate of
capital project delivery and offset the use of local funding.

4a. Outcomes:
Specific projects in the current grant that will be advanced by this position include:

Ferndale Levee and Habitat Improvement
Benefits: critical infrastructure flood hazard reduction, riparian improvements,
recreation

Lynden Levee and Habitat Improvement
Benefits: critical infrastructure flood hazard reduction, habitat improvements

South Fork Jones Creek Debris Flow Risk Reduction
Benefits: public life and safety, critical infrastructure protection

North Fork Glacier-Gallup Creek Alluvial Fan Restoration

Monday, May 20, 2019 Rpt: Rpt Suppl Regular
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Supplemental Budget Request Status: Pending
Public Works Flood Control Zone District

Fund 169 Cost Center 169100 Originator: Paula Harris

Benefits: public life and safety, critical infrastructure flood hazard reduction,
restoration of habitat-forming processes

The increased capacity will enable the FCZD to continue pursuing grant funding for large-scale capital
projects and increase our chance of securing funding in the future.

4b. Measures:
In the near-term, the grant scope of work will be fulfilled. In the long-term, the rate of capital project
delivery will increase.

5a. Other Departments/Agencies:

This position will work closely with our project partners specific to each capital project. For the projects
included in the current grant scope, these include the Cities of Ferndale and Lynden, and the communities

of Acme and Glacier.
5b. Name the person in charge of implementation and what they are responsible for:

Paula Harris, River and Flood Manager, will manage the senior River and Flood Engineer

6. Funding Source:
Flood Control Zone District fund

Monday, May 20, 2019 Rpt: Rpt Suppl Regular
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-336

File ID: AB2019-336 Version: 1 Status: Agenda Ready
File Created: 05/24/2019 Entered by: JThomson@co.whatcom.wa.us
Department: Health Department File Type:  Contract

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 06/18/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email: CDonofri@co.whatcom.wa.us <mailto:CDonofri@co.whatcom.wa.us>

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract amendment between Whatcom
County and Catholic Community Services to add $25,000 in funding for housing case management and
$3,325 in subsequent indirect costs to replace the recent loss of funding Catholic Community Services

incurred at a comparable amount

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attachments

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments: Memo to Executive, Contract amendment #4

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 6/12/2019
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WHATCOM COUNTY
Health Department

Regina A. Delahunt, Director
Greg Stern, M.D., Health Officer

RECEIVED

MEMORANDUM MAY 2 3 2019
: i JACK LOUWS
TO: Jack st, County Executive COUNTY EXECUTIVE
FROM: Regina A. Delahunt, Director
RE: Catholic Community Services — Housing Case Management Contract
Amendment #4
DATE: May 16, 2019

Enclosed are two (2) originals of a contract amendment between Whatcom County and Catholic
Community Services for your review and signature.

Background and Purpose

This contract provides funding for case management services for individuals and families
that may be experiencing homelessness or residing in scattered site units as well as
staffed housing programs. The majority of clients served by this contract have a history of
behavioral health disorders and/or medical problems that require intensive case
management services. Case management improves housing stability and ensures housing
retention, thereby reducing homelessness in Whatcom County. The purpose of this
amendment is to add $28,325 for the remainder of 2019 for case management personnel
($25,000) and indirect costs ($3,325) to assume responsibility for the recent loss of funding
Catholic Community Services incurred at a comparable amount. An additional $25,000 will
be requested through an amendment at a later date for the first six months of 2020.This
increase will allow a continuation of service for the 18-20 individuals whose intensive case
management was previously funded by another source.

Funding Amount and Source

Funding for this contract, in an amount not to exceed $270,310 for this contract period
(01/01/2019 - 12/31/2019) and $754,280 for the entire contract period (01/01/2017 -
12/31/2019), is provided by local document recording fees and the Behavioral Health
Program fund. These funds are included in the 2019 budget and Council approval is
required as this amendment adds more than 10% to the approved budget.

Please contact Christopher D'Onofrio at extension #6049 if you have any questions regarding
this agreement.

Encl.

w WhatcomCoHealth

509 Girard Street - Whatcom County

www.whatcomcounty.us/health

Bellingham, WA 98225-4005 ™ @ 1509 North State Street
360.778.6000 | FAX 360.778.6001 H EAI I H Bellingham, WA 98225-4551
WhatcomCountyHealth 360.778.6100 | FAX 360.778.6101

Department



WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET 201611029 — 4
| Originating Department: 85 Health
Division/Program: (i.e. Dept. Division and Program) 8550 Human Services / 855040 Housing Program
Contract or Grant Administrator: Christopher D'Onofrio
Contractor's / Agency Name: Catholic Community Services
Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes X No [
Yes [ No X If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #: 201611029
Does contract require Council Approval? Yes X No [J IfNo, include WCC:
Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes [] No (X If yes, grantor agency contract number(s): ' CFDA#:
Is this contract grant funded?
Yes [ No [] If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract Cost
Yes X No [0  Ifyes, RFP and Bid number(s): 1647 Center: 122200/ 124112
Is this agreement excluded from E-Verify? No X Yes [0 Ifno,include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[ Professional services agreement for certified/licensed professional.

O Contract work is for less than $100,000. O Contract for Commercial off the shelf items (COTS).
[ Contract work is for less than 120 days. ] Work related subcontract less than $25,000.
O Interlocal Agreement (between Govemments). [ Public Works - Local Agency/Federally Funded FHWA,
Contract Amount:(sum of original contract amountand | Council approval required for; all property leases, contracts or bid awards exceeding $40,000,
any prior amendments): and professional service contract amendments that have an increase greater than $10,000 or
$ 725955 10% of contract amount, whichever is greater, except when:

. 3 1. Exercising an option contained in a contract previously approved by the council.
This Amendment Amount 2. Contract s for design, construction, r-o-w acquisition, prof. services, or other capital costs

$ 28325 approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.

$  754.280 4. Equipmentisincluded in Exhibit “B" of the Budget Ordinance

' 5. Contract s for manufacturer's technical support and hardware maintenance of electronic

systems and/for technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

Summary of Scope: This contract provides funding for housing case management services in association with the Whatcom Homeless Service
Center. Housing case management services are provided to individuals in scattered site units as well as staffed housing programs in order to
improve housing stability and reduce homelessness in Whatcom County.

Term of Contract: 1 Year | Expiration Date: 12/31/2019
Contract Routing: 1. Preparedby: T Date:  (03/21/19
2. Attorney signoff: RB - Date:  05/07/19
3. ASFinance reviewed: _bbennett ) Date: 05/07/19
4. IT reviewed (if IT related): Date:
5. Contractor signed: v Date:  5-/Y-19
6. Submitted to Exec.: - Date: 45-272-19
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:
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C QU ny OHIG’ NAL Whatcom County Contract No.

201611029 - 4

WHATCOM COUNTY HEALTH DEPARTMENT CONTRACT AMENDMENT

Whatcom County # 201611029

PARTIES:

Whatcom County AMENDMENT NUMBER: 4

Whatcom County Courthouse CONTRACT PERIODS:

311 Grand Avenue Original: 01/01/2017 - 12/31/2017
Bellingham, WA 98225 Amendment #1: 01/01/2018 — 12/31/2018

Amendment #2:  01/01/2018 — 12/31/2018
Amendment #3:  01/01/2019 - 12/31/2019
Amendment #4:  07/01/2019 - 12/31/2019

AND CONTRACTOR:

Catholic Community Services
1918 Everett Avenue
Everett, WA 98201

THE CONTRACT IDENTIFIED HEREIN, INCLUDING ANY PREVIOUS AMENDMENTS THERETO,
IS HEREBY AMENDED AS SET FORTH IN THE DESCRIPTION OF THE AMENDMENT BELOW
BY MUTUAL CONSENT OF ALL PARTIES HERETO

DESCRIPTION OF AMENDMENT:

1. Amend Exhibit A — Scope of Work, Section IV. Program Outcomes, to increase the program
target for individuals in permanent supportive housing units who will receive case management
services from 55 to 75; revised Exhibit A is attached.

2. Amend Exhibit B — Compensation, to add an additional $25,000 for personnel costs and
subsequently, indirect costs by $3,325 for a total addition of $28,325; revised Exhibit B is
attached.

3. Funding for this contract period (01/01/2019 — 12/31/2019) is not to exceed $270,310.

4. Funding for the total contract period (01/01/2017 — 12/31/2019) is not to exceed $754,280.

5. All other terms and conditions remain unchanged.

6. The effective start date of the amendment is 07/01/19.

HL_070119_CCS_HCM_Amend_#4.docx Page 1 of 7
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ALL OTHER TERMS AND CONDITIONS OF THE ORIGINAL CONTRACT AND ANY PREVIOUS
AMENDMENTS THERETO REMAIN IN FULL FORCE AND EFFECT. ALL PARTIES IDENTIFIED AS
AFFECTED BY THIS AMENDMENT HEREBY ACKNOWLEDGE AND ACCEPT THE TERMS AND
CONDITIONS OF THIS AMENDMENT. Slgnature is required below.

C
APPROVAL AS TO PROGRAM: f LU L\ 0 ag g~ A L / 4

Anne Beacon, Human Services Manager Date *

DEPARTMENT HEAD APPROVAL: R—W"p\w 5 /'3° / 9

Regind\. Delahunt, Healt Department Director Date

APPROVAL AS TO FORM: 7/? J 2727

Royce Buckingham, Cidil-Be, eputy Prosecuting Attorney Date
FOR THE CONTRACTOR:

Wﬂ}% | \l\‘u-t:?-\\c.&.\l-rp- | SIH(I‘\

Contractor Sigfature | Print Name and Title | Date |
STATE OF WASHINGTON)

)
COUNTY OF WHATCOM )
. - On this ’ 1% day of ma;f!/l ) , 2019, before me personally appeared
, to me known to be{th{a and who executed the above
instrument and who ack dged to the act of sighing and sealing thereof. W g,
e g DEA/ 4,
S Ay
ol o A
SOFTTE
NOTARY PUBLI in and for the State of Washington & ;“\QTAR;&':, H
Residing at 5_3 pun‘oﬁ_} =

" ] -
A o oo
2 Tpoe uﬂ* & .~
L/ *tasnpnet®’ ‘\
My Commission expires: A?S/o’vl} "'-',:;Or WA’“::“
iy 1\\

FOR WHATCOM COUNTY:

Jack Louws, County Executive Date

STATE OF WASHINGTON)

)
COUNTY OF WHATCOM )

On this day of , 2019, before me personally appeared Jack

Louws, to me known to be the Executive of Whatcom County and who executed the above instrument and who

acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington,
Residing at Bellingham.

My Commission expires:

HL_070119_CCS_HCM_Amend_#4.docx Page 2 of 7
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EXHIBIT "A" - Amendment #4
(SCOPE OF WORK)

l.  Background

According to the annual Point in Time Count of homeless persons conducted in January of 2016, at least 719 people in
Whatcom County were homeless. Throughout the year, more may face the prospect of losing their homes. Whatcom
County's Plan to End Homelessness provides a blueprint for how our community will work together to prevent and end
homelessness. The provision of housing assistance and case management services are key strategies of the Plan.

Housing case management under WHSC partnership includes both rental subsidy and housing case management
components. The WHSC staff determines client eligibility for services and authorizes and distributes rent subsidies to
local landlords on behalf of participating clients, makes referrals for case management to partner agencies, and
coordinates required data collection efforts. Through this contract, Catholic Community Services will serve as one of the
Whatcom Homeless Service Center (WHSC) partner agencies providing housing case management. The majority of
the population served by Catholic Community Services case management services have behavioral health challenges
that require additional support to be successfully stable in housing.

The purpose of this contract is to provide case management for individuals and families experiencing homelessness in
order to improve housing stability and reduce homelessness in Whatcom County.

IIl.  Definitions

Housing Interest Pool Quasi wait list that serves clients waiting for housing services based on

(HIP) their needs and available resources instead of a first come, first served
basis.

HMIS Washington's Homeless Management Information Services, a data
base.

Permanent Supportive Chronically homeless individuals/households with significant barriers to

Housing Population permanent housing; will receive deep rent subsidies and intensive
housing case management.

Whatcom Homeless WHSC programs provide (1) centralized coordinated system of access

Service Center (2) targeted prevention assistance to reduce the number of households

(WHSC) that become homeless, (3) re-housing of those who become homeless,

(4) supportive services promoting housing stability and self-sufficiency,
and (5) data management and tracking information for people receiving
homeless housing services in Whatcom County and according to
Washington State Department of Commerce HMIS data collection
requirements.

ll. Statement of Work

The contractor will provide housing case management services. Housing case management includes activities for
the arrangement, coordination, monitoring, and delivery of services related to meeting the housing needs of
households and helping them obtain housing stability. Services and activities include: developing, securing, and
coordinating services; monitoring and evaluating household progress; assuring that households’ rights are
protected; developing an individualized housing and service plan, including a path to permanent housing stability
subsequent to assistance. Housing case management also includes services or activities designed to assist
households in locating, obtaining, and retaining suitable housing such as: tenant counseling, assisting individuals
and households to understand leases, securing utilities, making moving arrangements, representative payee

HL_070118_CCS_HCM_Amend_#4.docx Page 3 of 7
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services concerning rent and utilities, and mediation and outreach to property owners related to locating or retaining
housing.

Housing case management services will be provided to individuals residing in scattered site apartment units and at
staffed housing programs. Housing case management services will be provided to homeless individuals and
households referred by the Whatcom Homeless Service Center.

Individuals and households served shall have incomes at or below 50% Area Median Income (AMI).

IV.  Program QOutcomes

During this contract period, the housing case management services provided by the Contractor will deliver the
following annual outcomes:;

1. Seventy-Five (75) individuals in Permanent Supportive Housing will receive case management services
2. Ten (10) unsheltered households will receive case management services

3. Ten (10) sheltered but unhoused households will receive case management services

4

. The contractor will strive to rapidly rehouse clients with the goal of most moving into housing in 35 days or less
from enrollment in case management and with an average (mean) enrollment period of 40 days or less

5. The contractor will strive to create housing stability with the target of moving 12 households from homelessness
into housing stability while preventing all case managed households in housing from becoming homeless

V.  Additional Requirements

The contractor will:

1. Participate in HMIS data collection efforts as directed by the WHSC; including HMIS training, HMIS data entry,
updating client data as necessary, and exiting clients from HMIS. Services which must be inputted into HMIS
include (but are not limited to) financial services—including deposits, rental payments, and completed home
visits.

2. Comply with the following HIP Referral procedure. When Contractor staff believes a referral from the HIP is not
a good fit for their program — a situation that should be rare - the following procedure must be followed:
a. Contractor will submit a written description of the situation that justifies returning the client to the HIP, and

b. An in-person case conference must be scheduled within five days of request to return a referral. The case
conference will include Contractor staff, WHSC housing referral specialist, and HIP case management
services coordinator (or designee).

¢. The course of action mutually agreed to at the case conference will be recorded in writing, constituting a
binding agreement.

d. As the parties to this contract learn more about referral success factors, procedures may be amended
accordingly.

3. Promote public health in homeless housing and preserve the safety and stability of available housing stock for
homeless housing by:

a. Informing clients/tenants of the importance of upholding safety and health in homeless housing, and of
preserving continued access to housing by our homeless housing system,

b. Informing clients/tenants that they may be expected to participate in cleaning and decontaminating their
housing unit when necessary for health reasons,

HL_070119_CCS_HCM_Amend_#4.docx Page 4 of 7
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c. Informing clients/tenants that damages to their unit may result in eviction and loss of the unit in the future
for our homeless housing system,

d. Informing prospective tenants what they need to do to maintain a safe and clean apartment in advance of
receiving housing and periodically after they are in housing,

e. In scattered site, master lease, public housing, and staffed housing programs, case managers will work
with the client/tenant to address issues of health and safety that arise, including that of suspected
methamphetamine use. The WCHD will provide case managers free and confidential technical
assistance on effective methods for cleaning apartment units that have been contaminated whenever
requested.

f. Documenting in each client file that these expectations were communicated to the client/tenant.

4. Require professional development training for direct service staff and supervisors

5. Attend Whatcom County Coalition to End Homelessness meetings and sponsored activities.

6. Attend meetings and events coordinated by WHSC.

VI.  Reporting Requirements

The contractor shall submit quarterly reports* to the WCHD utilizing HMIS data by using the quarterly reporting
template accessed on the County website as noted below. Reports will demonstrate the contractor's progress
toward achieving the program outcomes identified above. Quarterly reports are due on April 15, July 15, October
15, January15.

*Contractors will be notified via email of updates to quarterly reporting templates. Current reporting templates will be
posted on the Whatcom County Health Department Housing Program website which may be accessed at:
http://www.whatcomcounty.us/DocumentCenter/View/37569/WCHDquarterlyCMreport2019CCS Reports will include data

for only those clients served under this contract and include:

1.
2.
<)

© ® N e

Number of unsheltered households that received case management during the quarter
Number of sheltered households that received case management during the quarter

Number of individuals in permanent supportive housing that received case management services during
the quarter

Average length of time homeless (unsheltered, sheltered, and/or transitional housing project) in case
management prior to being housed (in RRH, PSH, or other stable housing situation)

Median length of time homeless (unsheltered, sheltered, and/or transitional housing project) in case
management prior to being housed (in RRH, PSH, or other stable housing situation

Number of case managed households that have been stably housed for six (6) months or more
Number of case managed households that have been stably housed for twelve (12) months or more
Number of case managed households that lost stable housing or exited case management while homeless

Number of case managed households that achieved housing stability while receiving case management
service

HL_070118_CCS_HCM_Amend_#4.docx Page 5 of 7



EXHIBIT "B" — Amendment #4

(COMPENSATION)

Source of Funding: The source of funding for this contract, in the amount not to exceed $270,310, is local document recording
fees and the Behavioral Health Program Fund.

Allowable Cost Budget - The 2019 budget for this cost reimbursement contract is as follows:

CONTRACT BUDGET

Cost Description Documents Required Each Invoice Budget

Housing Case Managers Approved Composite Billing Rate Worksheet for each staff member $174.160
and Timesheets for the period. '

Homeless Housing Programs Manager Approved Composite Billing Rate Worksheet for each staff

. . $49,172
member and Timesheets for the period.

Supplies GL detalil $850

Cell Phone/Data Processing/IT Support GL detail $1,871

Mileage log to include: name of the staff member, date of travel,

Mileage starting point and destination of travel, the number of miles $3.700
traveled, the federal reimbursement rate (per www.gsa.gov), and a '
brief description of the purpose of travel,

Ground transportation, coach airfare, and ferries will be

reimbursed at cost when accompanied by receipts.

Reimbursement requests for allowable travel must include name of

staff member, dates of travel, starting point and destination, and a
- brief description of purpose.

Tigic Trailing Receipts for registration fees or other documentation of 531000
professional training expenses. Lodging and meal costs for
training are not to exceed the U.S. General Services Administration
Domestic Per Diem Rates {(www.gsa.gov), specific to location.

Receipts for meals are not required.

Occupancy GL detail $4176

Rental History/Background Checks GL detail $900

Flex Funds Flex Fund Spreadsheet plus copies of receipts $750
SUBTOTAL $238,579

Indirect Costs 13.3% $31,731
TOTAL $270,310

Invoicing

Changes to the line item budget that exceed 10% of the line item amount must be approved in writing by the County. Indirect Costs
shall not exceed the currently approved indirect cost allocation plan. .

The Contractor shall submit itemized invoices on a monthly basis in a format approved by the County. Monthly invoices must be
submitted by the 151 of the month following the month of service. Invoices submitted for payment must include the items identified

in the table above.

2. The Contractor shall submit invoices to:

Attention: Business Office — HL-BusinessOffice@co.whatcom.wa.us
Whatcom County Health Department

509 Girard Street

Bellingham, WA 98225

HL_070119_CCS_HCM_Amend_#4.docx Page 6 of 7
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3. Payment by the County will be considered timely if it is made within 30 days of the receipt and acceptance of billing information
from Contractor. The County may withhold payment of an invoice if the Contractor submits it more than 30 days after the
expiration of this contract.

4, Invoices must include the following statement, with an authorized signature and date:

| certify that the materials have been furnished, the services rendered, or the labor performed as described on this
invoice.

5. Duplication of Billed Costs or Payments for Service: The Contractor shall not bill the County for services performed or  provided
under this contract, and the County shall not pay the Contractor, if the Contractor has been or will be paid by~ any other source,
including grants, for those costs used to perform or provide the services in this contract. The Contractor is responsible for any
audit exceptions or disallowed amounts paid as a result of this contract.

HL_070119_CCS_HCM_Amend_#4.docx Page 7 of 7
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-342

File ID: AB2019-342 Version: 1 Status: Agenda Ready
File Created: 06/04/2019 Entered by: JThomson@co.whatcom.wa.us
Department: Health Department File Type:  Contract

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 06/18/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email: JLLee@co.whatcom.wa.us <mailto:JLL ee@co.whatcom.wa.us>

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract between Whatcom County and

Whatcom Center for Early Learning to provide Child Development Services, in an estimated amount of
$128,400

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attachments.
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Attachments: Memo to Executive, Contract

Final Action:
Enactment Date:

Enactment #:
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WHATCOM COUNTY
Health Department

Regina A. Delahunt, Director
GCreg Stern, M.D., Health Officer

MEMORANDUM
TO: Jack Louws, County Executive
RAD
FROM: Regina A. Delahunt, Director
RE: Whatcom Center for Early Learning — Child Development Services Contract
DATE: May 21, 2019

Enclosed are two (2) originals of a contract between Whatcom County and Whatcom Center for
Early Learning for your review and signature.

Background and Purpose

This contract provides funding for Child Development Services to eligible children ages
birth to three who have developmental disabilities and delays. These services are
designed to meet the developmental needs of eligible infants and toddlers and assist the
family in enhancing the child’s development. On average, 295 children received services
from two County-qualified providers each month in 2018.

Funding Amount and Source

Funding for this contract is provided by the Washington State General Fund through the
County’s contract with the Washington State Department of Social and Health Services
(DSHS), Developmental Disabilities Administration (DDA). Total compensation under this
contract will vary depending on the number of clients authorized; however, the estimated
service level is $128,400. These funds are included in the 2019 budget. Council approval
is required as funding is expected to exceed $40,000.

Please contact Jessica Lee at extension #6047 if you have any questions regarding this
agreement.

Encl.

WhatcomCountyHealth

509 Girard Street S Whatcom County

Bellingham, WA 98225-4005 e @m° o LR
360.778.6000 | FAX 360.778.6001 Bellingham, WA 98225-4551
360.778.6100 | FAX 360.778.6101
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.
INFORMATION SHEET

Originating Department: 85 Health
Division/Program: (i.e. Dept. Division and Program) 8550 Human Services / 855050 Developmental Disabilities
Contract or Grant Administrator: Jessica Lee
Contractor's / Agency Name: Whatcom Center for Early Leaming
Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes (0 No [
Yes X No [ If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval? Yes XI No [J IfNo, include WCC:
Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 306,010, 3.08,090 and 3,08.100)
Is this a grant agreement?
Yes [] No X If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes X No If yes, Whatcom County grant contract number(s): In process
Is this contract the result of a RFP or Bid process? Contract Cost
Yes X No [0  Ifyes, RFP and Bid number(s): 12-27 Center: 673800
Is this agreement excluded from E-Verify? No X Yes [ Ifno,include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[ Professional services agreement for certified/licensed professional.

0 Contract work is for less than $100,000. (O Contract for Commercial off the shelf items (COTS).

O Contract work is for less than 120 days. [J Work related subcontract less than $25,000.

[ Interlocal Agreement (between Governments). [ Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract amount and | Council approval required for; all property leases, contracts or bid awards exceeding $40,000,
any prior amendments): and professional service contract amendments that have an increase greater than $10,000 or

10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.

2. Contract is for design, construction, r-o-w acquisition, prof. services, or other capital costs
approved by council in a capital budget appropriation ordinance.

Varies depending on County authorization 3. Bid or award s for supplies.

4. Equipmentisincluded in Exhibit “B” of the Budget Ordinance

5. Confract s for manufacturer's technical support and hardware maintenance of electronic
systems andfor technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

Summary of Scope: This contract funds Child Development Services to eligible children ages birth to three with development disabilities.

Term of Contract: 1 Year | Expiration Date: 06/30/2020

Contract Routing: 1. Preparedby.  JT Date:  04/03/2019
2. Attorney signoff RB I Date:  05/10/2019
3. AS Finance reviewed: MM Date: /5//9
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved {if necessary): Date:
8. Executive signed:; Date:
9. Original to Council: Date:
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Whatcom County Contract No.
CONTRACT FOR SERVICES AGREEMENT

Child Development Services

Whatcom Center for Early Learning, hereinafter called Contractor, and Whatcom County, hereinafter referred to as County, agree
and contract as set forth in this Agreement, including:

General Conditions,pp._3  to_8 |
Exhibit A (Scope of Work), pp. _ 9 to_12 ,

Exhibit B (Compensation), pp. _ 13 to_15
Exhibit C (Certificate of Insurance), p. _16 ,
Exhibit D (E-Verify Declaration), p. _17 .

Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the 1st day of July, 2019, and shall, unless terminated or renewed as elsewhere provided
in the Agreement, terminate on the 30t day of June, 2020,

The general purpose or objective of this Agreement is to provide Child Development Services (CDS) to eligible children ages birth
to three with developmental disabilities and delays, as more fully and definitively described in Exhibit A hereto. The language of
Exhibit A controls in case of any conflict between it and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term will vary, depending upan the number of clients
authorized for service by the Washington State Department of Social and Health Services. The Contract Number, set forth above, shall
be included on all billings or correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1, 21.1, 30.1,
31.2,32.1, 34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by the parties.

IN WITNESS WHEREOF, the parties have executed this Agreement this day of , 2019,
CONTRACTOR: s
Whatcom Center;for Earlyfearmni ,:"%0....-...&( & 4
;\}..oég\ou E&C. ) "
I ZIN Y
2 [ &< %
' i 75 TR
Mark Moder, Executive Director 4 1€ oo o ! s
b 5 SusnS, i=7
002,028V S 2
STATE OF WASHINGTON ) IR P\ g
W \OF WASEL
ANS e

COUNTY OF \!\W\O(\’CUW\, ; ”

On this \j_)day of ‘ {W\% , 2019, before me personally appeared Mark Moder to me known to be the Executive Director of Whatcom
Center for Early Learning and who executed the above instrument a 0 the act of signing and sealing thereof.

NOTARYWE n and-for the State bt Washington, rgsiding at
YLWNAN j‘ﬂ‘My commission expires Q‘ll 0OC E]QQ_Z
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WHATCOM COUNTY:
Recommended for Approval:

\[\ (Al (\{(_{{ 0.0 ¢~ ZD‘/ZJ/( q
Date [ /

Anne Deacon, Human Services Manager

form: o :

Royce Buckinghaﬂfﬁﬁ/ecﬂing Attorney ~  Date

Approved:
Accepted for Whatcom County:

By:
Jack Louws, Whatcom County Executive

STATE OF WASHINGTON )
) 8s
COUNTY OF WHATCOM )

On this day of , 2019, before me personally appeared Jack Louws, to me known to be the Executive of Whatcom
County, who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington, residing at

Bellingham. My commission expires

CONTRACTOR INFORMATION:

Whatcom Center for Early Learning
2001 H Street

Bellingham, WA 98225

(360) 671-3660
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1

Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as

Exhibit "A", during the agreement period. No material, labor, or facilites will be furnished by the County, unless otherwise
provided for in the Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1

10.2

11.1

11.2

11.3

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and are
not compensable under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement
may be extended by mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both
parties.

Extension:
The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to one year, and for

a total of no longer than three years.

Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared bankrupt
or commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may, by
depositing written notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the contract, and at the County's
option, obtain performance of the work elsewhere. Termination shall be effective upon Contractor’s receipt of the written notice,
or within three (3) days of the mailing of the notice, whichever occurs first. If the contract is terminated for default, the Contractor
shall not he entitled to receive any further payments under the contract until all work called for has been fully performed. Any
extra cost or damage to the County resulting from such default(s) shall be deducted from any money due or coming due to the
Contractor. The Contractor shall bear any extra expenses incurred by the County in completing the work, including all increased
costs for completing the work, and all damage sustained, or which may be sustained by the County by reason of such default.

Termination for Reduction in Funding:

In the event that funding from State, Federal or other saurces is withdrawn, reduced, or limited in any way after the effective date
of this Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as to the funds
withdrawn, reduced, or limited, notwithstanding any other termination provisions of this Agreement. If the level of funding
withdrawn, reduced or limited is so great that the County deems that the continuation of the programs covered by this Agreement
is no longer in the best interest of the County, the County may summarily terminate this Agreement in whole, notwithstanding any
other termination provisions of this Agreement. Termination under this section shall be effective upon receipt of written notice as
specified herein, or within three days of the mailing of the notice, whichever occurs first.

Termination for Public Gonvenience:

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that such
termination is in the interests of the County. Whenever the Agreement is terminated in accordance with this paragraph, the
Contractor shall be entitled to payment for actual work performed at unit contract prices for completed items of work. An
equitable adjustment in the contract price for partially completed items of work will be made, but such adjustment shall not
include provision for loss of anticipated profit on deleted or uncompleted work. Termination of this Agreement by the County at
any time during the term, whether for default or canvenience, shall not canstitute breach of contract by the Caunty.

Series 20-29: Provisions Related to Consideration and Payments

20.1

Accounting and Payment for Contractor Services:

Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B"
requires payments by the County, payment shall be based upon written claims supported, unless otherwise provided in Exhibit
"B," by documentation of units of work actually performed and amounts earned, including, where appropriate, the actual number
of days worked each month, total number of hours for the month, and the total dollar payment requested, so as to comply with
municipal auditing requirements.
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Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the County
or his designee (hereinafter referred to as the "Administrative Officer") the County will not reimburse the Contractor for any costs
or expenses incurred by the Contractor in the performance of this contract. Where required, the County shall, upon receipt of
appropriate documentation, compensate the Contractor, no more often than monthly, in accordance with the County's customary
procedures, pursuant to the fee schedule set forth in Exhibit "B."

211 Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where required
by State or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes (i.e., Medicare).
All compensation received by the Contractor will be reported to the Internal Revenue Setvice at the end of the calendar year in
accordance with the applicable IRS regulations. It is the responsibility of the Contractor to make the necessary estimated tax
payments throughout the year, if any, and the Contractor is solely liable for any tax obligation arising from the Contractor's
performance of this Agreement. The Contractor hereby agrees to indemnify the County against any demand to pay taxes arising
from the Contractor's failure to pay taxes on compensation earned pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The Contractor
must pay all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the Contractor's gross or net
income, or personal property to which the County does not hold title. The County is exempt from Federal Excise Tax.

22.1  Withholding Payment:

In the event the County's Administrative Officer determines that the Contractor has failed to perform any obligation under this
Agreement within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and payable
to Contractor the amount determined by the County as necessary to cure the default, until the Administrative Officer determines
that such failure to perform has been cured. Withholding under this clause shall not be deemed a breach entitling Contractor to
termination or damages, provided that the County promptly gives notice in writing to the Contractor of the nature of the default or
failure to perform, and in no case more than 10 days after it determines to withhold amounts otherwise due. A determination of
the Administrative Officer set forth in a notice to the Contractor of the action required and/or the amount required to cure any
alleged failure to perform shall be deemed conclusive, except to the extent that the Contractor acts within the times and in strict
accord with the provisions of the Disputes clause of this Agreement. The County may act in accordance with any determination
of the Administrative Officer which has become conclusive under this clause, without prejudice to any other remedy under the
Agreement, to take all or any of the following actions: (1) cure any failure or default, (2) to pay any amount so required to be paid
and to charge the same to the account of the Contractor, (3) to set off any amount so paid or incurred from amounts due or to
become due the Contractor. In the event the Contractor obtains relief upon a claim under the Disputes clause, no penalty or
damages shall accrue to Contractor by reason of good faith withholding by the County under this clause.

231  Labor Standards:
The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those pertaining to
payment of wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act; the Americans with
Disabilities Act of 1990; the Davis-Bacon Act; and the Contract Work Hours and Safety Standards Act providing for weekly
payment of prevailing wages, minimum overtime pay, and providing that no laborer or mechanic shall be required to work in
surroundings or under conditions which are unsanitary, hazardous, or dangerous to health and safety as determined by
regulations promulgated by the Federal Secretary of Labor and the State of Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1  Independent Contractor:
The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein contained shall
be construed to create a relationship of employer-employee or master-servant, but all payments made hereunder and all services
performed shall be made and performed pursuant to this Agreement by the Contractor as an independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor is not
entitled to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other insurance
benefits, or any other rights or privileges afforded to employees of the County. The Contractor represents that he/shelit
maintains a separate place of business, serves clients other than the County, will report all income and expense accrued under
this contract to the Internal Revenue Service, and has a tax account with the State of Washington Department of Revenue for
payment of all sales and use and Business and Occupation taxes collected by the State of Washington.
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30.2

30.3

311

31.2

32.1

33.1

341

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense,
including, but not limited to, settlements, judgments, setoffs, attorneys' fees or casts incurred by reason of claims or demands
because of breach of the provisions of this paragraph.

Assignment and Subcontracting:

The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this
contract may be assigned or subcontracted to any other individual, firm or entity without the express and prior written approval of
the County.

No Guarantee of Employment:

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever and
shall not be deemed to guarantee any employment of the Contractor or any employee of the Contractor or any subcontractor or
any employee of any subcontractor by the County at the present time or in the future.

Ownership of Items Produced:

When the Contractor creates any copyrightable materials or invents any patentable property, the Contractor may copyright or
patent the same, but the County retains a royalty-free, nonexclusive and irrevocable license to reproduce, publish, recover, or
otherwise use the materials or property and to authorize other governments to use the same for state or local governmental
purposes. Contractor further agrees to make research, notes, and other work products produced in the performance of this
Agreement available to the County upon request.

Patent/Copyright Infringement: Not Applicable

Confidentiality:
The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information provided

by the County or acquired by the Contractor in performance of this Agreement, except upon the prior written consent of the
County or an order entered by a court after having acquired jurisdiction over the County. Contractor shallimmediately give to the
County notice of any judicial proceeding seeking disclosure of such information. Contractor shall indemnify and hold harmless
the County, its officials, agents or employees from all loss or expense, including, but not limited to, settlements, judgments,
setoffs, attorneys' fees and costs resulting from Contractor's breach of this provision.

Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to

review and monitor the financial and service components of this program by whatever means are deemed expedient by the
Administrative Officer or by the County Auditor's Office. Such review may occur with or without notice and may include, but is not
limited to, on-site inspection by County agents or employees, inspection of all records or other materials which the County deems
pertinent to the Agreement and its performance, and any and all communications with or evaluations by service recipients under
this Agreement. The Contractor shall preserve and maintain all financial records and records relating to the performance of work
under this Agreement for three (3) years after contract termination, and shall make them available for such review, within
Whatcom County, State of Washington, upon request. Contractor also agrees to notify the Administrative Officer in advance of
any inspections, audits, or program review by any individual, agency, or governmental unit whose purpose is to review the
services provided within the terms of this Agreement. If no advance natice is given to the Contractor, then the Contractor agrees
to notify the Administrative Officer as soon as it is practical.

Proof of Insurance:

The Contractor shall carry for the duration of this Agreement general liability and property damage insurance with the following
minimums:

Property Damage per occurrence - $500,000.00 (this amount may vary with circumstances)

General Liability & Praperty Damage for bodily injury- $1,000,000.00 (this amount may vary with circumstances)

A Certificate of insurance, that also identifies the County as an additional insured, is attached hereto as Exhibit "C". This
insurance shall be considered as primary and shall waive all rights of subrogation. The County insurance shall be
noncontributory.

Professional Liability - $1,000,000 per occurrence:
If the professional liability insurance is a claims made policy, and should the contractor discontinue coverage either during the

term of this contract or within three years of completion, the contractor agrees to purchase tail coverage for a minimum of three
years from the completion date of this contract or any amendment to this contract.
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34.2  Industrial Insurance Waiver: Not Applicable

34.3  Defense & Indemnity Agreement:

The Contractor agrees to defend, indemnify and save harmless the County, its appointed and elective officers and employees,
from and against all loss or expense, including, but not limited to, judgments, settiements, attorneys' fees and costs by reason of
any and all claims and demands upon the County, its elected or appointed officials or employees for damages because of
personal or bedily injury, including death at any time resulting therefrom, sustained by any person or persons and on account of
damage to property, including loss of use thereof, whether such injury to persons or damage to property is due to the negligence
of the Contractor, its subcontractors, its successor or assigns, or its agents, servants, or employees, the County, its appointed or
elected officers, employees or their agents, except only such injury or damage as shall have been occasioned by the sole
negligence of the County or its appointed or elected officials or employees. In case of damages caused by the concurrent
negligence of Contractor, its subcontractors, its successors ar assigns, or its agents, servants, or employees, and the County, its
appointed or elected officers, employees or their agents, then this indemnification provision is enforceable only to the extent of
the negligence of the Contractar, its agents, or its employees.

It is further provided that no liability shall attach to the County by reason of entering into this contract, except as expressly
provided herein. The parties specifically agree that this agreement is for the benefit of the parties only and this agreement shall
create no rights in any third party.

35.1  Non-Discrimination in Employment:
The County’s policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified
applicants and employees without regard to race, color, creed, religion, national origin, sex, sexual orientation, age, marital
status, disability, or veteran status. The Contractor shall comply with all laws prohibiting discrimination against any employee or
applicant for employment on the grounds of race, color, creed, religion, national origin, sex, sexual orientation, age, marital
status, disability, or veteran status, except where such constitutes a bona fide occupational qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action to
insure that applicants are employed, and treated during employment, without regard to their race, color, creed, religion, national
origin, sex, age, marital status, sexual orientation, disability, or veteran status, except where such constitutes a bona fide
occupational qualification. Such action shall include, but not be limited to: advertising, hiring, promotions, layoffs or terminations,
rate of pay or other forms of compensation benefits, selection for training including apprenticeship, and participation in
recreational and educational activities. In all solicitations or advertisements for employees placed by them or on their behalf, the
Contractor shall state that all qualified applicants will receive consideration for employment without regard to race, colar, religion,
sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply to
contracts or subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no employees.

35.2  Non-Discrimination in Client Services:
The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital status, sexual
orientation, disability, or veteran status; or deny an individual or business any service or benefits under this Agreement; or subject
an individual or business to segregation or separate treatment in any manner related to his/her/its receipt any service or services
or other benefits provided under this Agreement; or deny an individual or business an opportunity to participate in any program
provided by this Agreement.

36.1  Waiver of Noncompetition: Not Applicable

36.2  Conflict of Interest:

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees involved in the
performance of this Agreement shall have or develop an interest in the subject matter of this Agreement that is potentially in
conflict with the County’s interest, then Contractor shall immediately notify the County of the same. The notification of the County
shall be made with sufficient specificity to enable the County to make an informed judgment as to whether or not the County's
interest may be compromised in any manner by the existence of the conflict, actual or potential. Thereafter, the County may
require the Contractor to take reasonable steps to remaove the conflict of interest. The County may alsa terminate this contract
according to the provisions herein for termination.

37.1  Administration of Contract:
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37.2

38.1

38.2

38.3

This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington, and
political subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state, county or
municipal standards for licensing, certification and operation of facilities and programs, and accreditation and licensing of
individuals.

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee, as
the County's representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the provisions
of this Agreement, including the County's right to receive and act on all reports and documents, and any auditing performed by
the County related to this Agreement. The Administrative Officer for purposes of this agreement is:

Jessica Lee, Developmental Disabilities Program Specialist
Whatcom County Health Department

509 Girard Street

Bellingham, WA 98225

(360) 778-6047

JLLee@co.whatcom.wa.us

Notice:

Except as set forth elsewhere in the Agreement, for all purposes under this Agreement except service of process, notice shall be
given by the Contractor to the County’s Administrative Officer under this Agreement. Notice to the Contractor for all purposes
under this Agreement shall be given to the address provided by the Contractor herein above in the “Contractor Information”
section. Notice may be given by delivery or by depasiting in the US Mail, first class, postage prepaid.

Certification of Public Works Contractor's Status under State Law: Not Applicable

Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions:
Not Applicable

E-Verify: Not Applicable

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1

40.2

411

41.2

42.1

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either party,
shall be in writing and signed by both of the parties.

Contractor Commitments, Warranties and Representations: Not Applicable

Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity

shall not affect other terms, conditions or applications which can be given effect without the invalid term, condition or application.
To this end, the terms and conditions of this contract are declared severable.

Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term or
condition of this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the parties
hereto. The failure of the County to insist upon strict performance of any of the covenants and agreements of this Agreement, or
to exercise any option herein conferred in any one or more instances, shall not be construed to be a waiver or relinquishment of
any such, or any other covenants or agreements, hut the same shall be and remain in full force and effect.

Disputes:

General:

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be brought to
the attention of the County at the earliest possible time in order that such matters may be settled or other appropriate action
promptly taken. Except for such objections as are made of record in the manner hereinafter specified and within the time limits
stated, the records, orders, rulings, instructions, and decisions of the Administrative Officer shall be final and conclusive.
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b.  Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for (1)
any act or failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence, unless the
Contractor has given the County a written Notice of Potential Claim within ten (10) days of the commencement of the act, failure,
or event giving rise to the claim, and before final payment by the County. The written Notice of Potential Claim shall set forth the
reasons for which the Contractor believes additional compensation or extension of time is due, the nature of the cost involved,
and insofar as possible, the amount of the potential claim. Contractor shall keep full and complete daily records of the work
performed, labor and material used, and all costs and additional time claimed to be additional.

¢.  Detailed Claim:
The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty (30) days
of the accomplishment of the portion of the work from which the claim arose, and before final payment by the County, the
Contractor has given the County a detailed written statement of each element of cost or other compensation requested and of all
elements of additional time required, and copies of any supporting documents evidencing the amount or the extension of time
claimed to be due.

d.  Arbitration: Not Applicable

43.1  Venue and Choice of Law:
in the event that any litigation should arise concerning the construction or interpretation of any of the terms of this Agreement, the
venue of such action of litigation shall be in the courts of the State of Washington in and for the County of Whatcom. This
Agreement shall be governed by the laws of the State of Washington.

441  Survival:
The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 42.1, and
43.1, if utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason,

451  Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire

Agreement between the parties and supersedes any prior oral statements, discussions or understandings between the parties.
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EXHIBIT "A"
(SCOPE OF WORK)

l. Definitions

1. Early Intervention Services (EIS): EIS are those services designed to meet the developmental needs of
eligible children birth to three and the needs of the family related to enhancing the child's development.
Such services shall be planned, administered, and delivered in accordance with the Federal Individuals
with Disabilities Education Act (IDEA) Part C and Washington State’s approved plan for Early Intervention
Services.

2. Early Services for Infants and Toddlers (ESIT): A program of the Washington State Department of Early
Learning (DEL) responsible for the coordination of Early Intervention Services for infants and toddlers
ages birth to three with developmental disabilities and delays in Washington State.

3. Local Lead Agency (LLA): The LLA is the agency designated by ESIT within each County to coordinate
Early Intervention Services.

4, Child Development Services (CDS): CDS are those EIS provided to Developmental Disabilities
Administration (DDA) eligible children ages birth to three and their families through a contract with the
County. Services may include specialized instruction, speech-language pathology, occupational therapy,
and physical therapy and to the maximum extent appropriate are provided in natural environments.

5. Family Resource Coordinator (FRC): An individual who has met ESIT training criteria and has been
authorized by ESIT to coordinate early intervention services for eligible families.

6. Individuals with Disabilities Education Act (IDEA), Part C: The Federal law that governs services for
children ages birth to three with developmental disabilities and delays.

7. Individual Family Service Plan (IFSP): A document that identifies needs, goals, and action steps and is
developed with each family based on the assessed developmental need(s) of the child and family
concerns and priorities.

8. Natural Environments: Those settings that are natural or typical of the child's age peers who have no
disabilities. These include home, neighborhood, or community settings in which children without
disabilities participate.

9. Occupational Therapy (OT): Services that address the functional needs of a child related to adaptive
development, adaptive behavior and play, and sensory, motor, and postural development.

10. Physical Therapy (PT): Services that address the promotion of sensory-motor function through
enhancement of musculoskeletal status, neurobehavioral organization, perceptual and motor
development, cardiopulmonary status, and effective environmental adaptation.

11. Speech/Language Pathology (SLP); Services to enhance communication skills.

12. Specialized Instruction (Sl): Services that include the design of learning environments and activities that
promote the acquisition of skills (e.g., cognitive, social), curriculum planning, the provision of information,
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skill-building services, and supports to families in order to enhance the child development, and other work
with the child that enhances the child's development.

Il. Background

Washington State’s Infant Toddler Early Intervention Program (ESIT) ensures the provision of Early
Intervention Services to meet the developmental needs of all ESIT-eligible infants and toddlers and the needs
of the family related to enhancing the child's development. Such services must be planned, administered, and
delivered in accordance with IDEA Part C and Washington State's Federal Plan for Early Intervention
Services. ESIT is responsible for the coordination of all ESI services within Whatcom County.

Through its contract with DSHS/DDA, the County, a partner in the EIS system, allocates funding for Child
Development Services (CDS). CDS include those early intervention services provided for under the County

contract to DSHS/DDA-eligible children. Referrals are made by the ESIT-designated Family Resources
Coordinator (FRC) for CDS that are funded by the County to eligible and authorized children/families.

lll. Statement of Work

The Contractor will provide a minimum level of CDS per month, per child (defined in Exhibit B), as authorized
by the County.

The Contractor shall provide each child and family access to a multi-disciplinary team consisting of, at
minimum, a Speech Language Pathologist, a Special Educator, and either an Occupational Therapist or
Physical Therapist, with a preference for both. One member of the multi-disciplinary team will be designated
as the child/family’s primary contact, and will be responsible for addressing the child and family outcomes
established within the Individual Family Service Plan (IFSP).

The frequency and type of services provided will be driven by the IFSP and priorities and needs of the family.

IV. Service Requirements

The Contractor must deliver CDS within state and local service guidelines, including Washington State’s
Federal Plan for Early Intervention Services. Service requirements include the following:

A. Referral Process:

1. The Contractor will provide CDS to children who have been referred by an ESIT-designated FRC,
established as eligible by the DDA and authorized by the County.

2. The Contractor will refer all Whatcom County children who have not been referred by a FRC, but
who are believed to be eligible, to ESIT.

B. Service Delivery Requirements:

The Contractor will:
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1. Ensure that services are delivered by qualified personnel meeting the standards established in the
state’s Federal Plan and the highest entry-level academic degree needed for the state-approved
or recognized certification, licensing, or registration that apply to the profession or discipline.

2. Deliver services to each child and family based on the child's IFSP. The IFSP will be developed
collaboratively by the family, the ESIT-designated FRC, and a multidisciplinary team of service
providers. The IFSP will be based on the individualized, functional needs of the child and the
concerns and priorities of the family.

3. Identify a primary contact within the multidisciplinary team to work with the family to make
progress toward and track the child and family outcomes. All children and their families will have
access to consultation from all disciplines within the multidisciplinary team as needed to make
progress toward identified goals.

4. Ensure, in collaboration with ESIT, that all children referred for services shall have a
developmental and behavioral assessment completed within 45 days of referral, as defined by
ESIT. Each child will be re-assessed at minimum annually and within 90 days prior to exit from the
program. Assessment is designed to appraise the child's present level of development in
relationship to same-aged peers and to document child and family need.

5. Not duplicate existing local services, including special education services for children birth to 36
months through public schools. Children are no longer eligible for services on or after their third
birthday.

6. Provide services in natural environments, to the maximum extent appropriate. Natural
environments are home and community locations in which children would naturally be if they did
not have a disability/delay. Services may be offered in settings other than natural environments
only when services cannot be achieved satisfactorily in a natural environment. Documentation of
service in other than natural environments must meet County exception procedures outlined in the
County Implementation Guide.

7. Develop instructional techniques and strategies that assist the family/caregivers to enhance the
child’s development within the daily routing of the child and family.

8. Provide services in culturally-competent ways, which encourage the cultural and ethnic diversity of
families.

9. Provide eligible families with sign and language interpreter services when needed to effectively
participate in CDS.

C. Service Coordination:
“Service Coordination” under this contract refers to time spent by specialized educational and
therapeutic professionals responsible for implementing child and family outcomes with the IFSP. The

role and services of the FRC, as defined by ESIT, is not included within the definition of service
coordination or reimbursable under this contract.
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1. The Contractor is responsible for consulting and coordinating with parents, caregivers, medical
and other service providers to ensure effective coordination and provision of services.

2. The Contractor will ensure, in partnership with the Local Lead Agency, that timelines and
requirements for service evaluation and assessment have been completed, as needed for eligible
children.

3. The Contractor will participate as needed in the development of the [FSP, six-month review, and
annual update, as needed.

4. The Contractor will participate as needed in a transition planning meeting and development of a
written transition plan at least 90 days prior to the child’s third birthday and at the discretion of the
family, FRC, and multidisciplinary team, up to six months prior to the child’s birthday.

D. Service Reporting and Documentation:

The Contractor will submit monthly service reports, including the hours and types of service provided
to each child, in a format established by the County in line with DSHS/DDA requirements.

All service hours reported to the County must have corresponding documentation within a case note,
home visit or other record which can be tied to a specific child.

V. Program Implementation Requirements

The Developmental Disabilities Program Implementation Guide, Child Development Services is incorporated
by reference into the Scope of Work as presently adopted or subsequently amended and can be located at:
http://www.whatcomcounty.us/DocumentCenter/View/12488.

The Contractor will comply with the administrative and programmatic criteria outlined in the Implementation
Guide in providing all services. The Implementation Guide may be amended or updated with prior notification
by the County without a contract amendment.
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EXHIBIT "B"
(COMPENSATION)

The source of funding for this contract is Washington State General Fund through the County’s contract with DSHS/DDA.
I.  Assumptions Related to County Child Development Services Funding

The County fee-for-service rate for Child Development Services assumes reimbursement for only a portion of the child’s total
Early Intervention Services costs. The County rate assumes additional funding sources are available including Medicaid,
private insurance, and school district funding.

The County also assumes that the Contractor has systems in place to document non-duplication of services and funding
among multiple funding sources. The Contractor will make documentation of all Early Intervention Services funding allocated
toward each child's services available to the County for monitoring purposes. Fundraising is not considered a funding source
under this contract.

II. Rates

1. The billing unit for these services is one month. A unit of service may be billed when minimum service levels are met
for each child. Billing may only occur for those children deemed eligible by DDA and authorized by the County
through a County Service Authorization (CSA).

2. The following documented activities may contribute toward the child and family's Minimum Monthly Service Level:

a. Direct service to the child and family in natural environments related to the outcomes identified in the child's
Individualized Family Service Plan (IFSP). Direct service in this setting may be provided by an OT, PT, SLP,
Special Educator, or other qualified personnel when approved in writing by the County. Natural environments
are those home and community settings in which the child and their family typically participate. The Contractor
is responsible for defining with the family the typical routines and activity settings in which services will occur.

b. Minimum service level is met when at least one hour of direct services in home or community settings is
provided, otherwise referred to as a “home visit.” A typical home visit is comprised of 50 minutes of direct
service to the child and family and 10 minutes of documentation related to services provided. Preparation,
travel and data entry related to service provision are not included in direct service calculations.

€. Additional funding is available for home visits which require a paid interpreter in the family's native language
spoken, or other means of communication used in the family's home including sign language. The add on rate
for interpreter services may only be billed when reimbursement through other funding sources is unavailable
and at least one home visit requiring interpreter services occurred during the month. Interpreters may not be
family members of the child and family authorized for early intervention services.

i, Authorization

1. Individual Client Authorization: All children must be authorized for services through the established DSHS/DDA
County Service Authorization (CSA) process. Billing may not occur for services which occur prior to the date
authorized on the CSA.

2. Authorized Units of Service: The County will authorize the Contractor to provide a specified not-to-exceed number
of service units for the contract period. The County will reimburse the Contractor for only the number of service units
pre-authorized.
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The County will monitor the Contractor’s utilization of service units and performance of client services over the
contract period. If the Contractor's use of service units is above or below service expectations at any point during
the contract term, the County reserves the right to either increase or decrease authorized units of service based on
utilization and performance.

Training Reimbursement; The Contractor may request reimbursement for staff training related to the provision of

Child Development Services with prior written authorization from the County. Requests for reimbursement must be
made and approved prior to the training date(s). Authorization for training reimbursement are dependent upon the
availability of County funding and will require documentation of training costs for reimbursement.

IV. Billing and Payment

The Contractor will bill the Whatcom County Developmental Disabilities program on a fee-for-service basis (shown below) for
each month in which the Minimum Monthly Service Level is reached for an authorized child, not to exceed the total number of
authorized service units during the contract period.

Service Unit/Rate Authorized Units of Service Minimum Monthly Service
Level Per Child

Child Development Services | $60 per child/month | Authorization of service units will vary At least one home visit, as

depending on the number of clients defined above.
authorized.
Interpreter Services $60 per child/month | Authorization of service units will vary At least one home visit, as

depending on the number of authorized | defined above.
clients requiring interpreter services.

Service Unit/Rate Authorized Units of | Minimum Monthly Service
Service Level Per Child

Training Reimbursement | Reimbursement of actual costs, at rates As pre-authorized in | N/A

not to exceed those established by OFM | writing by the County
hitp:/www.ofm.wa.qoviresources/travel.asp

1.

Invoices and attached service documentation will be submitted monthly to the Whatcom County Health
Department in the format provided by the County and as required by the DDA County Billing and Reporting
instructions. The most common format and documentation is through the Client Management Information
System (CMIS). A complete CMIS billing includes both an invoice coversheet and attached client service
information. The Contractor shall send invoices and service documentation to the following address:

Jessica Lee, Developmental Disabilities Program Specialist
Whatcom County Health Department

509 Girard Street

Bellingham, WA 98225

The County must receive all invoices and supporting documentation within ten (10) calendar days following
the last day of the month for which reimbursement is claimed. If an invoice or required documentation is
incorrect, it will be returned to the Contractor. All invoice corrections or modifications must be submitted no
later than forty-five (45) days after the last day of the month in which the services were provided.
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3. Payment by the County will be considered timely if it is made within thirty (30) days of the receipt and
acceptance of billing information from the Contractor. The County may withhold payment of an invoice if the
Contractor submits it more than thirty (30) days after the expiration of this contract. Invoices and invoice
corrections or modifications related to work done prior to December 31 of the contract year will be accepted
no later than January 15 following the end of the County fiscal year (i.e. December 31).

4. The Contractor will not be paid for any billings or invoices for services occurring prior to the execution of the
Contract or after its termination.

V. Reporting

1. Reporting on client services will be made manthly with the invoice for services through the established
DSHS/DDA County Billing and Reporting process in the format provided by the County. Data elements and
definitions for each category of service are outlined by DSHS/DDA in the CMIS billing instructions at
hitps://www.dshs.wa.gov/dda/county-best-practices.

2. The Contractor will provide other reports as developed and required by DSHS/DDA and the County during
the term of the contract.
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EXHIBIT "C"
(INSURANCE)
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WhatCEL1Revised

Non Profit Insurance Program
CERTIFICATE OF COVERAGE lssue Date: 05/29/2018

THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONVERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES
NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. THIS CERTIFICATE OF COVERAGE DOES NOT CONSTITUE A CONTRACT
BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTAT IVE OR PRODUCER, AND THE CERT IFICATE HOLDER.

IMPORTANT: [f the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGRATION IS WAIVED, subject to the terms and conditions of
the policy, certain coverage may require an endorsement. A statement on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
PRODUCER COMPANIES AFFORDING COVERAGE

GENERAL LIABILITY

American Alternative Insurance Corporation, et al.

Clear Risk Solutions
451 Diamond Drive

Ephrata, WA 98823 AUTOMOBILE LIABILITY
American Alternative Insurance Corporation, et al.

INSURED

PROPERTY

Whatcom Center for Early Learning American Alternative Insurance Corporation, et al.

2001 H Street MISCELLANEOUS PROFESSIONAL LIABILITY
Bellingham, WA 98225 Princeton Excess and Surplus Lines Insurance Company
COVERAGES

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE COVERAGE PERIOD
INDICATED, NOT WITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TYPE OF INSURANCE POLICY NUMBER POLICY EFF  POLICYEXP  DESCRIPTION LIMITS
DATE DATE
GENERAL LIABILITY
COMMERCIAL GENERAL LIABILITY  N1-A2-RL-0000013-09 06/01/2018 06/01/2020  PER OCCURRENCE $5,000,000
OCCURRENCE FORM PER MEMBER AGGREGATE $10,000,000
INCLUDES STOP GAP PRODUCT-CO MP/OP $5,000,000
PERSONAL & ADV. INJURY $5,000,000
(LIABILITY 1S SUBJECT TO A $50,000 SIR PAYABLE FROM PROGRAM FUNDS) ANNUAL POOL AGGREGATE $50,000,000
AUTOMOBILE LIABILITY
ANY AUTO N1-A2-RL-0000013-09  06/01/2018 06/01/2020  COMBINED SINGLE LIMIT $5,000,000
(LIABILITY IS SUBJECT TO A $50,000 SIR PAYABLE FROM PROGRAM FUNDS) ANNUAL POOL AGGREGATE NONE
PROPERTY
N1-A2-RL-0000013-09  06/01/2018 06/01/2020  ALL RISK PER OCC EXCL EQ & FL $75,000,000
EARTHQUAKE PER OCC EXCLUDED
FLOOD PER OCC EXCLUDED
(PROPERTY IS SUBJECT TO A $50,000 SIR PAYABLE FROM PROGRAM FUNDS) ANNUAL POOL AGGREGATE NONE
MISCELLANEOUS PROFESSIONAL LIABILITY
N1-A3-RL-0000060-09  06/01/2018 06/01/2020  PER CLAIM $1,000,000
(LABILITY IS SUBJECT TO A $50,000 SIR PAYABLE FROM PROGRAM FUNDS) ANNUAL POOL AGGREGATE $40,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / SPECIAL ITEMS

Regarding Contract #201506003-1 for providing Child Development Services to eligible children ages birth to three with
developmental disabilities and delays. Whatcom County, its officers, agents, and employees are named as Additional Insureds
regarding this contract only and are subject to policy terms, conditions, and exclusions. Additional Insured and Waiver of
Transfer endorsements are attached. NPIP retained limit is primary and non-contributory.

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE
WITH THE POLI CY PROVISIONS.

CERTIFICATE HOLDER AUTHORIZED REPRESENTATIVE

Administration Office @{/( )L,\ {/LMW\@N

Whatcom County
509 Girard Street
Bellingham, WA 98225

3407912
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Exhibit "D"
(E-Verify Declaration)

LontTta Certite for Enen LGpAMNE

Firm Name:

The undersigned declares, under penaity of perjury under the laws of Washington that;

1. The above named firm is currently enrolled in and using the E-Verify system for all employees
hired on or after the contract inception date and will continue to use the E-Verify system for so
long as work is being performed on the above named project.

2. | certify that | am duly authorized to sign this declaration on behalf of the above named
contractor.

3. lacknowledge that Whatcom County requires a copy of the Memorandum of Understanding
between the contractor listed above and the Department of Homeland Security certifying

enrollment in the E-Verify program. Failure to provide the required Memorandum of
Understanding could lead to suspension of this contract.

S/z8/09
SIGNATURE: W M
F;RlNTED NAME: /{//ﬂu //ﬂpé<
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-350

File ID: AB2019-350 Version: 1 Status: Agenda Ready
File Created: 06/06/2019 Entered by: JThomson@co.whatcom.wa.us
Department: Health Department File Type:  Contract

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 06/18/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email: JLLee@co.whatcom.wa.us <mailto:JLL ee@co.whatcom.wa.us>

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract between Whatcom County and

Opportunity Council for Child Development Services, in the estimated amount of $66,120

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attachments.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments: Memo to Executive, Contract

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 6/12/2019
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WHATCOM COUNTY
Health Department

Regina A. Delahunt, Director
Greg Stern, M.D., Health Officer

MEMORANDUM
TO: Jack Louws, County Executive
FROM: Regina A. Delahunt, Director\‘{-’m/
RE: Opportunity Council — Child Development Services Contract
DATE: May 31, 2019

Enclosed are two (2) originals of a contract between Whatcom County and Opportunity Council
for your review and signature.

Background and Purpose

This contract provides funding for Child Development Services to eligible children ages
birth to three who have developmental disabilities and delays. These services are
designed to meet the developmental needs of eligible infants and toddlers and assist the
family in enhancing the child’s development. On average, 295 children received services
from two County-qualified providers each month in 2018.

Funding Amount and Source

Funding for this contract is provided by the Washington State General Fund through the
County’s contract with the Washington State Department of Social and Health Services
(DSHS), Developmental Disabilities Administration (DDA). Total compensation under this
contract will vary depending on the number of clients authorized; however, the estimated
service level is $66,120. These funds are included in the 2019 budget. Council approval is
required as funding is expected to exceed $40,000.

Please contact Jessica Lee at extension #6047 if you have any questions regarding this
agreement.

Encl.

Bellingham, WA 98225-4005
360.778.6000 | FAX 360.778.6001
L] WhatcomCountyHealth

¥ WhatcomCoHealth

Whatcom County
1500 North State Street
H EAI I H Bellingham, WA 98225-4551
360.778.6100 | FAX 360.778.61

D e p a rt m e n t www.whatcomcounty.us/health

509 Girard Street




| WHATCOM COUNTY CONTRACT Whatcom County Contract No.
INFORMATION SHEET

Originating Department; 85 Health
Division/Program: (i.e. Dept. Division and Program) 8550 Human Services / 855050 Developmental Disabilities
Contract or Grant Administrator: Jessica Lee
Contractor's / Agency Name: Opportunity Council
Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes[O] No[
Yes X No ] If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval? Yes X No [J IfNo, include WCC:
Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 308,090 and 3.08.100)
Is this a grant agreement?
Yes [] No X If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes X No [] If yes, Whatcom County grant contract number(s): In process
Is this contract the result of a RFP or Bid process? Contract Cost
Yes X No [0  Ifyes, RFP and Bid number(s): 12-27 Center: 673800
Is this agreement excluded from E-Verify? No O Yes X Ifno,include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
(O Professional services agreement for certified/licensed professional.

X Contract work is for less than $100,000. O Contract for Commercial off the shelf items (COTS).

[ Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

O Interfocal Agreement (between Governments). [ Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract amount and | Council approval required for; all property leases, contracts or bid awards exceeding $40,000,
any prior amendments): and professional service confract amendments that have an increase greater than $10,000 or

10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.

2. Contract is for design, construction, r-o-w acquisition, prof. services, or other capital costs
approved by council in a capital budget appropriation ordinance.

Varies depending on County authorization 3. Bid or award is for supplies.

4. Equipmentisincluded in Exhibit “B" of the Budget Ordinance

5. Contract is for manufacturer's technical support and hardware maintenance of electronic
systems and/or technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

Summary of Scope: This contract funds Child Development Services to eligible children ages birth to three with development disabilities.

Term of Contract; 1 Year | Expiration Date: 06/30/2020
Contract Routing: 1. Preparedby:  JT Date:  (04/03/2019
2. Attorney signoff; RB ) Date:  05/10/2019
3. AS Finance reviewed: _M?fﬂ Yy A Date: &/S /79
4. IT reviewed (if IT related): = Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:
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Whatcom County Contract No.
CONTRACT FOR SERVICES AGREEMENT

Child Development Services

Opportunity Council, hereinafter called Contractor, and Whatcom County, hereinafter referred to as County, agree and contract as set
forth in this Agreement, including:

General Conditions, pp._3 __to_8
Exhibit A (Scope of Work), pp. _ 9 to_12
Exhibit B (Compensation), pp. _ 13 to_15 ,
Exhibit C (Certificate of Insurance).

Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the 1st day of July, 2019, and shall, unless terminated or renewed as elsewhere provided
in the Agreement, terminate on the 30" day of June, 2020.

The general purpose or objective of this Agreement is to provide Child Development Services (CDS) to eligible children ages birth
to three with developmental disabilities and delays, as more fully and definitively described in Exhibit A hereto. The language of
Exhibit A controls in case of any conflict between it and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term will vary, depending upon the number of clients
authorized for service by the Washington State Department of Social and Health Services. The Contract Number, set forth above, shall
be included on all billings or correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1, 21.1, 30.1,
31.2,32.1,34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by the parties.

IN WITNESS WHEREOF, the parties have executed this Agreement this i\ dayof _\A QA b\\] ,2019.

CONTRACTOR:

Opportunity Cougi!

Greg Winter, Executive Director

STATE OF WASHINGTON )
)
county oF Whatkcom )

On this’é\_ day of M{.\\,’ , 2019, before me personally appeared Greg Winter to me known to be the Executive Director of the '
Opportunity Council and who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

=K =it
_I}IOTAP%Y PUBMIC in and for the State of Washington, residing at
Bellingham . My commission expires_©.5/31 /24

§8.
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WHATCOM COUNTY:
Recommended for Approval:

ALLLL;* [(L A0 04N ‘\I%LI 9

Anne Deacogl, Human Services Manager Date/
X@ L @B/ Ny

Regina Delahunt, Director Date'

Approved as to form:
74 -
“?// 7 S Z (1

Royce Buckingha’ ?ge’eﬁﬁng Attorney Date

Approved:
Accepted for Whatcom County:

By:
Jack Louws, Whatcom County Executive

STATE OF WASHINGTON )
) ss
COUNTY OF WHATCOM )

On this day of , 2019, before me personally appeared Jack Louws, to me known to be the Executive of Whatcom

County, who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington, residing at

Bellingham. My commission expires

CONTRACTOR INFORMATION:

Opportunity Council
1111 Cornwall Avenue
Bellingham, WA 98225
(360) 734-5121
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1 Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as

Exhibit "A", during the agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise
provided for in the Agreement.

Series 10-19: Provisions Related to Term and Termination -

101 Term:
Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and are
not compensable under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement
may be extended by mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both
parties.

10.2  Extension:
The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to one year, and for
a total of no longer than three years.

11.1  Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared bankrupt
or commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may, by
depositing written notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the contract, and at the County's
option, obtain performance of the work elsewhere. Termination shall be effective upon Contractor's receipt of the written notice,
or within three (3) days of the mailing of the notice, whichever occurs first. If the contract is terminated for default, the Contractor
shall not be entitled to receive any further payments under the contract until all work called for has been fully performed. Any
extra cost or damage to the County resulting from such default(s) shall be deducted from any money due or coming due to the
Contractor. The Contractor shall bear any extra expenses incurred by the County in completing the work, including all increased
costs for completing the work, and all damage sustained, or which may be sustained by the County by reason of such default.

11.2  Termination for Reduclion in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective date
of this Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as to the funds
withdrawn, reduced, or limited, notwithstanding any other termination provisions of this Agreement. If the level of funding
withdrawn, reduced or limited is so great that the County deems that the continuation of the programs covered by this Agreement
is no longer in the best interest of the County, the County may summarily terminate this Agreement in whole, notwithstanding any
other termination provisions of this Agreement. Termination under this section shall be effective upon receipt of written notice as
specified herein, or within three days of the mailing of the notice, whichever occurs first.

11.3  Termination for Public Convenience:
The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that such
termination is in the interests of the County. Whenever the Agreement is terminated in accordance with this paragraph, the
Contractor shall be entitled to payment for actual work performed at unit contract prices for completed items of work. An
equitable adjustment in the contract price for partially completed items of work will be made, but such adjustment shall not
include provision for loss of anticipated profit on deleted or uncompleted work. Termination of this Agreement by the County at
any time during the term, whether for default or convenience, shall not constitute breach of contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

20.1  Accounting and Payment for Contractor Services:
Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B"
requires payments by the County, payment shall be based upon written claims supported, unless otherwise provided in Exhibit
“B," by documentation of units of work actually performed and amounts earned, including, where appropriate, the actual number
of days worked each month, total number of hours for the month, and the total dollar payment requested, so as to comply with
municipal auditing requirements.
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221

231

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the County
or his designee (hereinafter referred to as the "Administrative Officer") the County will not reimburse the Contractor for any costs
or expenses incurred by the Contractor in the performance of this contract. Where required, the County shall, upon receipt of
appropriate documentation, compensate the Contractor, no more often than monthly, in accordance with the County’s customary
procedures, pursuant to the fee schedule set forth in Exhibit "B."

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where required
by State or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes (i.e., Medicare).
All compensation received by the Contractor will be reported to the Internal Revenue Service at the end of the calendar year in
accordance with the applicable IRS regulations. It is the responsibility of the Contractor to make the necessary estimated tax
payments throughout the year, if any, and the Contractor is solely liable for any tax obligation arising from the Contractor's
performance of this Agreement. The Contractor hereby agrees to indemnify the County against any demand to pay taxes arising
from the Contractor's failure to pay taxes on compensation earned pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The Contractor
must pay all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the Contractor's gross or net
income, or personal property to which the County does not hold title. The County is exempt from Federal Excise Tax.

Withholding Payment:
In the event the County’s Administrative Officer determines that the Contractor has failed to perform any obligation under this

Agreement within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and payable
to Contractor the amount determined by the County as necessary to cure the default, until the Administrative Officer determines
that such failure to perform has been cured. Withholding under this clause shall not be deemed a breach entitling Contractor to
termination or damages, provided that the County promptly gives notice in writing to the Contractor of the nature of the default or
failure to perform, and in no case more than 10 days after it determines to withhold amounts otherwise due. A determination of
the Administrative Officer set forth in a notice to the Contractor of the action required and/or the amount required to cure any
alleged failure to perform shall be deemed conclusive, except to the extent that the Contractor acts within the times and in strict
accord with the provisions of the Disputes clause of this Agreement. The County may act in accordance with any determination
of the Administrative Officer which has become conclusive under this clause, without prejudice to any other remedy under the
Agreement, to take all or any of the following actions: (1) cure any failure or default, (2) to pay any amount so required to be paid
and to charge the same to the account of the Contractor, (3) to set off any amount so paid or incurred from amounts due or to
become due the Contractor. In the event the Contractor obtains relief upon a claim under the Disputes clause, no penalty or
damages shall accrue to Contractor by reason of good faith withholding by the County under this clause.

Labor Standards:

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those pertaining to
payment of wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act; the Americans with
Disabilities Act of 1990; the Davis-Bacon Act; and the Contract Work Hours and Safety Standards Act providing for weekly
payment of prevailing wages, minimum overtime pay, and providing that no laborer or mechanic shall be required to work in
surroundings or under conditions which are unsanitary, hazardous, or dangerous to health and safety as determined by
regulations promulgated by the Federal Secretary of Labor and the State of Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1

Independent Contractor:
The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein contained shall

be construed fo create a relationship of employer-employee or master-servant, but all payments made hereunder and all services
performed shall be made and performed pursuant to this Agreement by the Contractor as an independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor is not
entitled to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other insurance
benefits, or any other rights or privileges afforded to employees of the County. The Contractor represents that he/shefit
maintains a separate place of business, serves clients other than the County, will report all income and expense accrued under
this contract to the Internal Revenue Service, and has a tax account with the State of Washington Department of Revenue for
payment of all sales and use and Business and Occupation taxes collected by the State of Washington.
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Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense,
including, but not limited to, settiements, judgments, setoffs, attorneys' fees or costs incurred by reason of claims or demands
because of breach of the provisions of this paragraph.

30.2  Assignment and Subcontracting:
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this
contract may be assigned or subcontracted to any other individual, firm or entity without the express and prior written approval of
the County.

30.3  No Guarantee of Employment;
The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever and
shall not be deemed to guarantee any employment of the Contractor or any employee of the Contractor or any subcontractor or
any employee of any subcontractor by the County at the present time or in the future.

311 Ownership of Items Produced:
When the Contractor creates any copyrightable materials or invents any patentable property, the Contractor may copyright or
patent the same, but the County retains a royalty-free, nonexclusive and irrevocable license to reproduce, publish, recover, or
otherwise use the materials or property and to authorize other governments to use the same for state or local governmental
purposes. Contractor further agrees to make research, notes, and other work products produced in the performance of this
Agreement available to the County upon request.

31.2  Palent/Copyright Infringement: Not Applicable

321 Confidentiality:
The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information provided

by the County or acquired by the Contractor in performance of this Agreement, except upon the prior written consent of the
County or an order entered by a court after having acquired jurisdiction over the County. Contractor shall immediately give to the
County notice of any judicial proceeding seeking disclosure of such information. Contractor shall indemnify and hold harmless
the County, its officials, agents or employees from all loss or expense, including, but not limited to, settiements, judgments,
setoffs, attorneys' fees and costs resulting from Contractor's breach of this provision.

331 Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to

review and monitor the financial and service components of this program by whatever means are deemed expedient by the
Administrative Officer or by the County Auditor’s Office. Such review may occur with or without notice and may include, but is not
limited to, on-site inspection by County agents or employees, inspection of all records or other materials which the County deems
pertinent to the Agreement and its performance, and any and all communications with or evaluations by service recipients under
this Agreement. The Contractor shall preserve and maintain all financial records and records relating to the performance of work
under this Agreement for three (3) years after contract termination, and shall make them available for such review, within
Whatcom County, State of Washington, upon request. Contractor also agrees to notify the Administrative Officer in advance of
any inspections, audits, or program review by any individual, agency, or governmental unit whose purpose is to review the
services provided within the terms of this Agreement. If no advance notice is given to the Contractor, then the Contractor agrees
to notify the Administrative Officer as soon as it is practical.

34.1  Proof of Insurance:
The Contractor shall carry for the duration of this Agreement general liability and property damage insurance with the following
minimums:
Property Damage per occurrence - $500,000.00 (this amount may vary with circumstances)
General Liability & Property Damage for bodily injury- $1,000,000.00 (this amount may vary with circumstances)

A Certificate of insurance, that also identifies the County as an additional insured, is attached hereto as Exhibit "C". This
insurance shall be considered as primary and shall waive all rights of subrogation. The County insurance shall be
noncontributory.

a.  Professional Liability - $1,000,000 per occurrence:
I the professional liability insurance is a claims made policy, and should the contractor discontinue coverage either during the

term of this contract or within three years of completion, the contractor agrees to purchase tail coverage for a minimum of three
years from the completion date of this contract or any amendment to this contract.
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34.2

34.3

35.1

35.2

36.1

36.2

37.1

Industrial Insurance Waiver: Not Applicable

Defense & Indemnity Agreement:

The Contractor agrees to defend, indemnify and save harmless the County, its appointed and elective officers and employees,
from and against all loss or expense, including, but not limited to, judgments, settlements, attorneys' fees and costs by reason of
any and all claims and demands upon the County, its elected or appointed officials or employees for damages because of
personal or bodily injury, including death at any time resulting therefrom, sustained by any person or persons and on account of
damage to property, including loss of use thereof, whether such injury to persons or damage to property is due to the negligence
of the Contractor, its subcontractors, its successor or assigns, or its agents, servants, or employees, the County, its appointed or
elected officers, employees or their agents, except only such injury or damage as shall have been occasioned by the sole
negligence of the County or its appointed or elected officials or employees. In case of damages caused by the concurrent
negligence of Contractor, its subcontractors, its successors or assigns, or its agents, servants, or employees, and the County, its
appointed or elected officers, employees or their agents, then this indemnification provision is enforceable only to the extent of
the negligence of the Contractor, its agents, or its employees.

It is further provided that no liability shall attach to the County by reason of entering into this contract, except as expressly
provided herein. The parties specifically agree that this agreement is for the benefit of the parties only and this agreement shall
create no rights in any third party.

Non-Discrimination in Employment:
The County's policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified

applicants and employees without regard to race, color, creed, religion, national origin, sex, sexual orientation, age, marital
status, disability, or veteran status. The Contractor shall comply with all laws prohibiting discrimination against any employee or
applicant for employment on the grounds of race, color, creed, religion, national origin, sex, sexual orientation, age, marital
status, disability, or veteran status, except where such constitutes a bona fide occupational qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action to
insure that applicants are employed, and treated during employment, without regard to their race, color, creed, religion, national
origin, sex, age, marital status, sexual orientation, disability, or veteran status, except where such constitutes a bona fide
occupational qualification. Such action shall include, but not be limited to: advertising, hiring, promotions, layoffs or terminations,
rate of pay or other forms of compensation benefits, selection for training including apprenticeship, and participation in
recreational and educational activities. In all solicitations or advertisements for employees placed by them or on their behalf, the
Contractor shall state that all qualified applicants will receive consideration for employment without regard to race, color, religion,
sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply to
contracts or subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no employees.

Non-Discrimination in Client Services:

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital status, sexual
orientation, disability, or veteran status; or deny an individual or business any service or benefits under this Agreement; or subject
an individual or business to segregation or separate treatment in any manner related to his/herfits receipt any service or services
or other benefits provided under this Agreement; or deny an individual or business an opportunity to participate in any program
provided by this Agreement.

Waiver of Noncompetition: Not Applicable

Conflict of Interest:

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees involved in the
performance of this Agreement shall have or develop an interest in the subject matter of this Agreement that is potentially in
conflict with the County’s interest, then Contractor shall immediately notify the County of the same. The notification of the County
shall be made with sufficient specificity to enable the County to make an informed judgment as to whether or not the County's
interest may be compromised in any manner by the existence of the conflict, actual or potential. Thereafter, the County may
require the Contractor to take reasonable steps to remove the conflict of interest. The County may also terminate this contract
according to the provisions herein for termination.

Administration of Contract:
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This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington, and
political subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state, county or
municipal standards for licensing, certification and operation of facilities and programs, and accreditation and licensing of
individuals.

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee, as
the County’s representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the provisions
of this Agreement, including the County’s right to receive and act on all reports and documents, and any auditing performed by
the County related to this Agreement. The Administrative Officer for purposes of this agreement is:

Jessica Lee, Developmental Disabilities Program Specialist
Whatcom County Health Department

509 Girard Street

Bellingham, WA 98225

(360) 778-6047

JLLee@co.whatcom,wa.us

37.2  Notice:
Except as set forth elsewhere in the Agreement, for all purposes under this Agreement except service of process, notice shall be
given by the Contractor to the County's Administrative Officer under this Agreement. Notice to the Contractor for all purposes
under this Agreement shall be given to the address provided by the Contractor herein above in the “Contractor Information”
section. Notice may be given by delivery or by depositing in the US Mail, first class, postage prepaid.

38.1  Certification of Public Works Contractor's Stalus under State Law: Not Applicable

38.2  Cerlification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions:
Not Applicable

38.3  E-Verify: Not Applicable
Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1  Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either party,
shall be in writing and signed by both of the parties.

40.2  Conlractor Commitments, Warranties and Representations: Not Applicable

411 Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity

shall not affect other terms, conditions or applications which can be given effect without the invalid term, condition or application.
To this end, the terms and conditions of this contract are declared severable.

412  Waiver:
Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term or
condition of this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the parties
hereto. The failure of the County to insist upon strict performance of any of the covenants and agreements of this Agreement, or
to exercise any option herein conferred in any one or more instances, shall not be construed to be a waiver or relinquishment of
any such, or any other covenants or agreements, but the same shall be and remain in full force and effect.

421  Disputes:

a. General:
Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be brought to
the attention of the County at the earliest possible time in order that such matters may be settled or other appropriate action
promptly taken. Except for such objections as are made of record in the manner hereinafter specified and within the time limits
stated, the records, orders, rulings, instructions, and decisions of the Administrative Officer shall be final and conclusive.
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43.1

441

45.1

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for (1)
any act or failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence, unless the
Contractor has given the County a written Notice of Potential Claim within ten (10) days of the commencement of the act, failure,
or event giving rise to the claim, and before final payment by the County. The written Notice of Potential Claim shall set forth the
reasons for which the Contractor believes additional compensation or extension of time is due, the nature of the cost involved,
and insofar as possible, the amount of the potential claim. Contractor shall keep full and complete daily records of the work
performed, labor and material used, and all costs and additional time claimed to be additional.

Detailed Claim:

The Contractor shall not be entitied to claim any such additional compensation, or extension of time, unless within thirty (30) days
of the accomplishment of the portion of the work from which the claim arose, and before final payment by the County, the
Contractor has given the County a detailed written statement of each element of cost or other compensation requested and of all
elements of additional time required, and copies of any supporting documents evidencing the amount or the extension of time
claimed to be due.

Arbitration; Not Applicable

Venue and Choice of Law:

In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this Agreement, the
venue of such action of litigation shall be in the courts of the State of Washington in and for the County of Whatcom. This
Agreement shall be governed by the laws of the State of Washington.

Survival:
The provisions of paragraphs 11.1, 11.2, 11.3 , 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 42.1, and
43.1, if utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire

Agreement between the parties and supersedes any prior oral statements, discussions or understandings between the parties.
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EXHIBIT "A"
(SCOPE OF WORK)

Definitions

(9

10.

1.

12.

Early Intervention Services (EIS): EIS are those services designed to meet the developmental needs of
eligible children birth to three and the needs of the family related to enhancing the child’s development.
Such services shall be planned, administered, and delivered in accordance with the Federal Individuals
with Disabilities Education Act (IDEA) Part C and Washington State’s approved plan for Early Intervention
Services.

Early Services for Infants and Toddlers (ESIT): A program of the Washington State Department of Early
Learning (DEL) responsible for the coordination of Early Intervention Services for infants and toddlers
ages birth to three with developmental disabilities and delays in Washington State.

Local Lead Agency (LLA): The LLA is the agency designated by ESIT within each County to coordinate
Early Intervention Services.

Child Development Services (CDS): CDS are those EIS provided to Developmental Disabilities
Administration (DDA) eligible children ages birth to three and their families through a contract with the
County. Services may include specialized instruction, speech-language pathology, occupational therapy,
and physical therapy and to the maximum extent appropriate are provided in natural environments.

Family Resource Coordinator (FRC): An individual who has met ESIT training criteria and has been
authorized by ESIT to coordinate early intervention services for eligible families.

Individuals with Disabilities Education Act (IDEA), Part C: The Federal law that governs services for
children ages birth to three with developmental disabilities and delays.

Individual Family Service Plan (IFSP): A document that identifies needs, goals, and action steps and is
developed with each family based on the assessed developmental need(s) of the child and family
concerns and priorities.

Natural Environments: Those settings that are natural or typical of the child’s age peers who have no
disabilities. These include home, neighborhood, or community settings in which children without
disabilities participate.

Occupational Therapy (OT): Services that address the functional needs of a child related to adaptive
development, adaptive behavior and play, and sensory, motor, and postural development.

Physical Therapy (PT): Services that address the promotion of sensory-motor function through
enhancement of musculoskeletal status, neurobehavioral organization, perceptual and motor
development, cardiopulmonary status, and effective environmental adaptation.

Speech/Language Pathology (SLP): Services to enhance communication skills.

Specialized Instruction (SI): Services that include the design of learning environments and activities that
promote the acquisition of skills (e.g., cognitive, social), curriculum planning, the provision of information,
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skill-building services, and supports to families in order to enhance the child development, and other work
with the child that enhances the child’s development.

Background

Washington State’s Infant Toddler Early Intervention Program (ESIT) ensures the provision of Early
Intervention Services to meet the developmental needs of all ESIT-eligible infants and toddlers and the needs
of the family related to enhancing the child's development. Such services must be planned, administered, and
delivered in accordance with IDEA Part C and Washington State’s Federal Plan for Early Intervention
Services. ESIT is responsible for the coordination of all ESI services within Whatcom County.

Through its contract with DSHS/DDA, the County, a partner in the EIS system, allocates funding for Child
Development Services (CDS). CDS include those early intervention services provided for under the County
contract to DSHS/DDA-eligible children. Referrals are made by the ESIT-designated Family Resources
Coordinator (FRC) for CDS that are funded by the County to eligible and authorized children/families.

Statement of Work

The Contractor will provide a minimum level of CDS per month, per child (defined in Exhibit B), as authorized
by the County.

The Contractor shall provide each child and family access to a multi-disciplinary team consisting of, at
minimum, a Speech Language Pathologist, a Special Educator, and either an Occupational Therapist or
Physical Therapist, with a preference for both. One member of the multi-disciplinary team will be designated
as the child/family’s primary contact, and will be responsible for addressing the child and family outcomes
established within the Individual Family Service Plan (IFSP).

The frequency and type of services provided will be driven by the IFSP and priorities and needs of the family.

. Service Requirements

The Contractor must deliver CDS within state and local service guidelines, including Washington State’s
Federal Plan for Early Intervention Services. Service requirements include the following:

A. Referral Process:

1. The Contractor will provide CDS to children who have been referred by an ESIT-designated FRC,
established as eligible by the DDA and authorized by the County.

2. The Contractor will refer all Whatcom County children who have not been referred by a FRC, but
who are believed to be eligible, to ESIT.

B. Service Delivery Requirements:

The Contractor will;
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1. Ensure that services are delivered by qualified personnel meeting the standards established in the
state’s Federal Plan and the highest entry-level academic degree needed for the state-approved
or recognized certification, licensing, or registration that apply to the profession or discipline.

2. Deliver services to each child and family based on the child’s IFSP. The IFSP will be developed
collaboratively by the family, the ESIT-designated FRC, and a multidisciplinary team of service
providers. The IFSP will be based on the individualized, functional needs of the child and the
concerns and priorities of the family.

3. Identify a primary contact within the multidisciplinary team to work with the family to make
progress toward and track the child and family outcomes. All children and their families will have
access to consultation from all disciplines within the multidisciplinary team as needed to make
progress toward identified goals.

4. Ensure, in collaboration with ESIT, that all children referred for services shall have a
developmental and behavioral assessment completed within 45 days of referral, as defined by
ESIT. Each child will be re-assessed at minimum annually and within 90 days prior to exit from the
program. Assessment is designed to appraise the child’s present level of development in
relationship to same-aged peers and to document child and family need.

5. Not duplicate existing local services, including special education services for children birth to 36
months through public schools. Children are no longer eligible for services on or after their third
birthday.

6. Provide services in natural environments, to the maximum extent appropriate. Natural
environments are home and community locations in which children would naturally be if they did
not have a disability/delay. Services may be offered in settings other than natural environments
only when services cannot be achieved satisfactorily in a natural environment. Documentation of
service in other than natural environments must meet County exception procedures outlined in the
County Implementation Guide.

7. Develop instructional techniques and strategies that assist the family/caregivers to enhance the
child’s development within the daily routing of the child and family.

8. Provide services in culturally-competent ways, which encourage the cultural and ethnic diversity of
families.

9. Provide eligible families with sign and language interpreter services when needed to effectively
participate in CDS.

C. Service Coordination:
“Service Coordination” under this contract refers to time spent by specialized educational and
therapeutic professionals responsible for implementing child and family outcomes with the IFSP. The

role and services of the FRC, as defined by ESIT, is not included within the definition of service
coordination or reimbursabie under this contract.
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1. The Contractor is responsible for consulting and coordinating with parents, caregivers, medical
and other service providers to ensure effective coordination and provision of services.

2. The Contractor will ensure, in partnership with the Local Lead Agency, that timelines and
requirements for service evaluation and assessment have been completed, as needed for eligible
children.

3. The Contractor will participate as needed in the development of the IFSP, six-month review, and
annual update, as needed.

4. The Contractor will participate as needed in a transition planning meeting and development of a
written transition plan at least 90 days prior to the child’s third birthday and at the discretion of the
family, FRC, and multidisciplinary team, up to six months prior to the child’s birthday.

D. Service Reporting and Documentation:

The Contractor will submit monthly service reports, including the hours and types of service provided
to each child, in a format established by the County in line with DSHS/DDA requirements.

All service hours reported to the County must have corresponding documentation within a case note,
home visit or other record which can be tied to a specific child.

V. Program Implementation Requirements

The Developmental Disabilities Program Implementation Guide, Child Development Services is incorporated
by reference into the Scope of Work as presently adopted or subsequently amended and can be located at:
hitp://www.whatcomeounty.us/DocumentCenter/View/12488.

The Contractor will comply with the administrative and programmatic criteria outlined in the Implementation
Guide in providing all services. The Implementation Guide may be amended or updated with prior notification
by the County without a contract amendment.
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EXHIBIT "B"
(COMPENSATION)

The source of funding for this contract is Washington State General Fund through the County’s contract with DSHS/DDA.

Assumptions Related to County Child Development Services Funding

The County fee-for-service rate for Child Development Services assumes reimbursement for only a portion of the child’s total
Early Intervention Services costs. The County rate assumes additional funding sources are available including Medicaid,
private insurance, and school district funding.

The County also assumes that the Contractor has systems in place to document non-duplication of services and funding
among multiple funding sources. The Contractor will make documentation of all Early Intervention Services funding allocated
toward each child’s services available to the County for monitoring purposes. Fundraising is not considered a funding source
under this contract.

Rates

The billing unit for these services is one month. A unit of service may be billed when minimum service levels are met
for each child. Billing may only occur for those children deemed eligible by DDA and authorized by the County
through a County Service Authorization (CSA).

The following documented activities may contribute toward the child and family's Minimum Monthly Service Level:

a. Direct service to the child and family in natural environments related to the outcomes identified in the child’s
Individualized Family Service Plan (IFSP). Direct service in this setting may be provided by an OT, PT, SLP,
Special Educator, or other qualified personnel when approved in writing by the County. Natural environments
are those home and community settings in which the child and their family typically participate. The Contractor
is responsible for defining with the family the typical routines and activity settings in which services will occur.

b.  Minimum service level is met when at least one hour of direct services in home or community settings is
provided, otherwise referred to as a "home visit.” A typical home visit is comprised of 50 minutes of direct
service to the child and family and 10 minutes of documentation related to services provided. Preparation,
travel and data entry related to service provision are not included in direct service calculations.

¢. Additional funding is available for home visits which require a paid interpreter in the family's native language
spoken, or other means of communication used in the family's home including sign language. The add on rate
for interpreter services may only be billed when reimbursement through other funding sources is unavailable
and at least one home visit requiring interpreter services occurred during the month. Interpreters may not be
family members of the child and family authorized for early intervention services.

Authorization

Individual Client Authorization: All children must be authorized for services through the established DSHS/DDA
County Service Authorization (CSA) process. Billing may not occur for services which occur prior to the date
authorized on the CSA.

Authorized Units of Service: The County will authorize the Contractor to provide a specified not-to-exceed number
of service units for the contract period. The County will reimburse the Contractor for only the number of service units
pre-authorized.
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The County will monitor the Contractor’s utilization of service units and performance of client services over the
contract period. If the Contractor's use of service units is above or below service expectations at any point during
the contract term, the County reserves the right to either increase or decrease authorized units of service based on
utilization and performance.

3. Training Reimbursement: The Contractor may request reimbursement for staff training related to the provision of
Child Development Services with prior written authorization from the County. Requests for reimbursement must be
made and approved prior to the training date(s). Authorization for training reimbursement are dependent upon the
availability of County funding and will require documentation of training costs for reimbursement.

IV. Billing and Payment

The Contractor will bill the Whatcom County Developmental Disabilities program on a fee-for-service basis (shown below) for
each month in which the Minimum Monthly Service Level is reached for an authorized child, not to exceed the total number of
authorized service units during the contract period.

Service

Unit/Rate Authorized Units of Service

Minimum Monthly Service
Level Per Child

Child Development Services | $60 per child/month | Authorization of service units will vary

depending on the number of clients

At least one home visit, as
defined above.

authorized.
Interpreter Services $60 per child/month | Authorization of service units will vary At least one home visit, as
depending on the number of authorized | defined above.
clients requiring interpreter services.
Service Unit/Rate Authorized Units of | Minimum Monthly Service
Service Level Per Child
Training Reimbursement | Reimbursement of actual costs, at rates | As pre-authorized in | N/A
not to exceed those established by OFM | writing by the County

http:/fwww.ofm.wa.goviresources!iravel.asp

1. Invoices and attached service documentation will be submitted monthly to the Whatcom County Health
Department in the format provided by the County and as required by the DDA County Billing and Reporting
instructions. The most common format and documentation is through the Client Management Information
System (CMIS). A complete CMIS billing includes both an invoice coversheet and attached client service
information. The Contractor shall send invoices and service documentation to the following address:

Jessica Lee, Developmental Disabilities Program Specialist
Whatcom County Health Department
509 Girard Street

Bellingham, WA 98225

2. The County must receive all invoices and supporting documentation within ten (10) calendar days following
the last day of the month for which reimbursement is claimed. If an invoice or required documentation is
incorrect, it will be returned to the Contractor. All invoice corrections or modifications must be submitted no
later than forty-five (45} days after the last day of the month in which the services were provided.

188

Page 14 of 16




3. Payment by the County will be considered timely if it is made within thirty (30) days of the receipt and

acceptance of billing information from the Contractor. The County may withhold payment of an invoice if the
Contractor submits it more than thirty (30) days after the expiration of this contract. Invoices and invoice
corrections or modifications related to work done prior to December 31 of the contract year will be accepted
no later than January 15 following the end of the County fiscal year (i.e. December 31).

4. The Contractor will not be paid for any billings or invoices for services occurring prior to the execution of the

Contract or after its termination.
V. Reporting

1. Reporting on client services will be made monthly with the invoice for services through the established
DSHS/DDA County Billing and Reporting process in the format provided by the County. Data elements and
definitions for each category of service are outlined by DSHS/DDA in the CMIS billing instructions at
hitps://www.dshs.wa.qov/dda/county-best-practices.

2. The Contractor will provide other reports as developed and required by DSHS/DDA and the County during

the term of the contract.

Page 15 of 16
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EXHIBIT "C"
(INSURANCE)
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DATE (MM/DD/YYYY)

e, o
ACORD CERTIFICATE OF LIABILITY INSURANCE 6/3/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER . CONTACT
b b",fﬁ{,"g{fonal Northwest LLC ONE  £xt: 360-647-8000 | T no): 360-734-8496
Bellingham WA 98225 ADORESS: now.bellinghaminfo@hubinternational.com ]

. INSURER(S) AFFORDING COVERAGE - | NAaCH

o o INSURER A : Philadelphia Indemnity Insurance Company | 18058

UL OPPOCOU-01 INSURER B : Lloyd's of London 15792
The Opportunity Council 18: oM - I -
1111 Cornwall Ave Ste C INSURERC : = — | —
Bellingham WA 98225-5039 (INSURERD : = ]

 INSURERE ; _

INSURERF : |
COVERAGES CERTIFICATE NUMBER: 112017527 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR| - [ADDLISUBR | POLICY EFF | POLICY EXP
LTR | TYPE OF INSURANCE |m§_p wvD | POLICY NUMBER | (MM/DDIYYYY) [ (MM/DD/YYYY) r LIMITS
A X | COMMERCIAL GENERAL LIABILITY Y | v | PHPK1989847 | 6/1/2019 6/1/2020 | EACH OCCURRENCE $ 1,000,000
I ] X I | | DAMAGE TO RENTED T TV
| | | CLAIMS-MADE | | OCCUR | | PREMISES (Ea occurrence) I $100,000
— ‘ | | MED EXP (Any one person) | $5,000
| ] - - | | ! | PERSONAL 8 ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: | | | GENERAL AGGREGATE rI $ 3,000,000
. |
| PoLICY D SECT D Loc | | | PRODUCTS - COMP/OP AGG | § 3,000,000
1
| oTHER: [ 1 | $
A | AUTOMOBILE LIABILITY [ v | v | PHPK1989847 6/1/2019 | 6/1/2020 | GONENERSINGLELMIT 151,000,000
P ANY AUTO | BODILY INJURY (Per person) | §
~| OWNED SCHEDULED | =
Aoy || A | | BODILY INUURY (Por accidet| § )
HIRED | NON-OWNED | | | | PROPERTY DAMAGE s
| AUTOSONLY | | AUTOS ONLY | | {Peraccident) 4
| |
[ | [ ] | | | $
A | X | UMBRELLALIAB | _X__' OCCUR | PHUB678523 6/1/2018 6/1/2020 _EACH OCCURRENCE | $ 10,000,000
| | EXCESsLiAB [ | cLams-maDE| | | AGGREGATE | 510,000,000
| | pep I X | RETENTIONS 14 nnn | | | | | '3
T I 1 PER TotH- |
A |WORKERS COMPENSATION PHPK1989847 | 6/1/2019 6/1/2020 [ X
AND EMPLOYERS' LIABILITY YIN | : ; || STATUTE X & | Stop Gap
| ANYPROPRIETOR/PARTNER/EXECUTIVE | | EL EACH ACCIDENT | $1,000,000
OFFICER/MEMBER EXCLUDED? D IN/A = |7O
(Mandatory in NH) | | E L DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under | |
DESCRIPTION OF OPERATIONS below | | | E L DISEASE - POLICY LIMIT | $ 1,000,000
B | Professional Liability | ENP0003443-01 | 6/1/2019 6/1/2020 | Limit 1,000,000
| Claims Made | | | Retention | 5,000

| ‘ | Aggregate 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be atlached if more space is required)

Per policy forms and conditions: General Liability Deluxe Endorsement Human Services form PI-GLD-HS (10/11); Commercial Automobile Elite Endorsement
form PI-CA-001 (09/15).

Whatcom County is named as additional insured. This insurance shall be considered as primary and shall waive all rights of subrogation. The County insurance
shall be noncontributory.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Whatcom County

509 Girard St
Bellingham WA 88225

AUTHORIZED REPRESENTATIVE

L,
Cf(ff}{!-d)/‘_‘/f(ag‘/[(

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-352

File ID: AB2019-352 Version: 1 Status: Agenda Ready
File Created: 06/06/2019 Entered by: JThomson@co.whatcom.wa.us
Department: Health Department File Type:  Contract

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 06/18/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email: JLLee@co.whatcom.wa.us <mailto:JLL ee@co.whatcom.wa.us>

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract between Whatcom County and
the Opportunity Council to provide funding for the Single Entry Access to Services (SEAS) Program, in
the amount of $80,149

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attachments.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments: Memo to Executive, Contract

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 6/12/2019

192



WHATCOM COUNTY
Health Department

Regina A. Delahunt, Director
Greg Stern, M.D., Health Officer

MEMORANDUM
TO: Jack Louws, County Executive ‘
FROM: Regina A. Delahunt, Director \
RE: Opportunity Council - Single Entry Access to Services Contract
DATE: May 31, 2019

Enclosed are two (2) originals of a contract between Whatcom County and Opportunity Council
for your review and signature.

Background and Purpose

Developmental disabilities are conditions which result in physical, learning, language, or
behavioral impairment and occur before the age of 18. The Single Entry Access to
Services (SEAS) line provides an effective single point of entry to connect families and
professionals concerned about a child's development to resources and services. Care
navigation ensures coordination and follow-through with families and referral sources to
ensure that timely connection to services are made. SEAS assisted 1058 children and
families in 2018. Whatcom County has provided funding for these services under a similar
contract since 2013.

Funding Amount and Source

This contract, in an amount not to exceed $80,149, is funded by local DD millage. These
funds are included in the 2019 budget. Council approval is required as funding exceeds
$40,000.

Please contact Jessica Lee at extension #6047 if you have any questions regarding this
agreement.

Encl.

509 Girard Street Whatcom County

Bellingham, WA 98225-4005

° 2 [ ] 1500 North State Street
360.778.6000 | FAX 360.778.6001 H EA I I H Bellingham, WA 98225-4551
360.778.6100 | FAX 360.778.61

WhatcomCountyHealth
¥ WhatcomCoHealth

d
D e p a rt m e n t www.whatt:omcounty.us/heaolll'g3



WHATCOM COUNTY CONTRACT Whatcom County Contract No.
INFORMATION SHEET

Originating Department: 85 Health
Division/Program: (i.e. Dept. Division and Program) 8550 Human Services / 855050 Developmental Disabilities
Contract or Grant Administrator: Jessica Lee
Contractor’s / Agency Name: Opportunity Council
Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes 0 No [
Yes X No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval? Yes X No [J IfNo, include WCC:
Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes [ No X If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes [ No X If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract Cost
Yes X No (0 Ifyes, RFP and Bid number(s): 19-23 Center: 673200
Is this agreement excluded from E-Verify? No [ Yes X Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[0 Professional services agreement for certified/licensed professional.

X Contract work is for less than $100,000. [J Contract for Commercial off the shelf items (COTS).
[ Contract work is for less than 120 days. [J Work related subcontract less than $25,000.
O Interlocal Agreement (between Govemments). [ Public Works - Local Agency/Federally Funded FHWA.
Contract Amount.(sum of original contract amount and | Council approval required for; all property leases, contracts or bid awards exceeding $40,000,
any prior amendments): and professional service contract amendments that have an increase greater than $10,000 or
$ 80,149 10% of contract amount, whichever is greater, except when:
. . 1. Exercising an option contained in a contract previously approved by the council.
This Amendment Amournt: 2. Contract is for design, construction, r-o-w acquisition, prof. services, or other capital costs
$ approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.
$ 4. Equipmentis included in Exhibit “B" of the Budget Ordinance
5. Contract is for manufacturer's technical support and hardware maintenance of electronic
systems and/or technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

Summary of Scope: This contract funds the Single Entry Access to Services (SEAS) line for families and professionals seeking resources for
children and youth ages 0 — 18 with suspected developmental disabilities and delays.

Term of Contract: 1 Year | Expiration Date: 06/30/2020

Contract Routing: 1. Preparedby.  JT P Date:  04/05/2019
2. Attorney signoff: Z°0 . Date:  4- 2 (4
3. AS Finance reviewed: . 4 Date: &/5//9
4. |T reviewed (if IT related): ”J&:‘é( Date: ’
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date;
8. Executive signed: Date:
9. Original to Council; Date:

HL_070119_OC_SEAS.docx Page 2 of 23
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Whatcom County Contract No.

CONTRACT FOR SERVICES AGREEMENT
Single Entry Access to Services (SEAS)

Opportunity Council, hereinafter called Contractor, and Whatcom County, hereinafter referred to as County, agree and
contract as set forth in this Agreement, including:

General Conditions, pp._3 to_10
Exhibit A (Scope of Work), pp. _11 to_13 ,

Exhibit B (Compensation), p. _14 ,

Exhibit C (Certificate of Insurance), p. _15 ,
Exhibit D (Data Security Requirements) pp._16 to _23 .

Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the 15t day of July, 2019, and shall, unless terminated or renewed as elsewhere
provided in the Agreement, terminate on the 30t day of June, 2020.

The general purpose or objective of this Agreement is to provide referral and care navigation for children and youth with
suspected disabilities or delays, as more fully and definitively described in Exhibit A hereto. The language of Exhibit A
controls in case of any conflict between it and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed $80,149.
The Contract Number, set forth above, shall be included on all billings or correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1,
21.1,30.1, 31.2, 32.1, 34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by
the parties.

IN WITNESS WHEREOF, the parties have executed this Agreement this /'1_7\ day of lr\/\a/\/\ , 2019.

.

CONTRACTOR:

Opporluni_}j Cow/

Greg Winter, Exectlivé Director

STATE OF WASHINGTON )
) ss
county oF Whatconn )

On this 3 \ day of N oo , 2019, before me personally appeared Greg Winter, to me known

to be the Executive Director of the Opportlinity Council and who executed the above instrument and who acknowledged to me
the act of signing and sealing thereof.

NOTAF&Y PUBLIC in@hd for the State of Washington, residing at

Bell f}(} Vram My commission expires 05/31/ 21

Page 3 of 23
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WHATCOM COUNTY:
Recommended for Approval:

=\Lu,¢ k\(a&(m [z

Anne Deacon Hu n Services Manager Date
/0
UL/ \& 93| ( 1
Regirfa Delahunt, [ Departrnent Director = Date
Approved as to form: =9
-

o fr
Royce Buckmghgﬂ@/hﬂg’ﬁﬂomey Date
Approved:

Accepted for Whatcom County:

By:
Jack Louws, Whatcom County Executive

STATE OF WASHINGTON )
) ss
COUNTY OF WHATCOM )

On this day of , 2019, before me personally appeared Jack Louws, to me known to be the Executive of
Whatcom County, who executed the above instrument and who acknowledged to me the act of signing and sealing thereof,

NOTARY PUBLIC in and for the State of Washington, residing at

Bellingham. My commission expires

CONTRACTOR INFORMATION:

Opportunity Council

Greg Winter, Executive Director
1111 Cornwall Avenue
Bellingham, WA 98225

HL_070119_OC_SEAS.docx Page 4 of 23
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1 Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified

as Exhibit "A", during the agreement period. No material, labor, or facilifies will be furnished by the County, unless
otherwise provided for in the Agreement.

Series 10-19: Provisions Related to Term and Termination

101 Term:
Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor
and are not compensable under this contract unless both parties hereto agree to such provision in writing. The term of
this Agreement may be extended by mutual agreement of the parties; provided, however, that the Agreement is in
writing and signed by both parties.

10.2  Extension:
The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to one year,
and for a total of no longer than four years.

11.1  Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared
bankrupt or commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County
may, by depositing written notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the contract,
and at the County's option, obtain performance of the work elsewhere. Termination shall be effective upon Contractor's
receipt of the written notice, or within three (3) days of the mailing of the notice, whichever occurs first. If the contract is
terminated for default, the Contractor shall not be entitled to receive any further payments under the contract until all
work called for has been fully performed. Any extra cost or damage to the County resulting from such default(s) shall be
deducted from any money due or coming due to the Contractor. The Contractor shall bear any extra expenses incurred
by the County in completing the work, including all increased costs for completing the work, and all damage sustained,
or which may be sustained by the County by reason of such default.

11.2  Termination for Reduction in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the
effective date of this Agreement, and prior to its normal completion, the County may summarily terminate this Agreement
as to the funds withdrawn, reduced, or limited, notwithstanding any other termination provisions of this Agreement. If the
level of funding withdrawn, reduced or limited is so great that the County deems that the continuation of the programs
covered by this Agreement is no longer in the best interest of the County, the County may summarily terminate this
Agreement in whole, notwithstanding any other termination provisions of this Agreement. Termination under this section
shall be effective upon receipt of written notice as specified herein, or within three days of the mailing of the notice,
whichever occurs first.

11.3  Termination for Public Convenience:

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that
such termination is in the interests of the County. Whenever the Agreement is terminated in accordance with this
paragraph, the Contractor shall be entitled to payment for actual work performed at unit contract prices for completed
items of work. An equitable adjustment in the contract price for partially completed items of work will be made, but such
adjustment shall not include provision for loss of anticipated profit on deleted or uncompleted work. Termination of this
Agreement by the County at any time during the term, whether for default or convenience, shall not constitute breach of
contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

20.1  Accounting and Payment for Contractor Services:
Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit
"B" requires payments by the County, payment shall be based upon written claims supported, unless otherwise provided

HL_070119_0OC_SEAS.docx Page 5 of 23
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211

22.1

23.1

in Exhibit "B," by documentation of units of work actually performed and amounts earned, including, where appropriate,
the actual number of days worked each month, total number of hours for the month, and the total dollar payment
requested, so as to comply with municipal auditing requirements.

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the
County or his designee (hereinafter referred to as the "Administrative Officer”) the County will not reimburse the
Contractor for any costs or expenses incurred by the Contractor in the performance of this contract. Where required, the
County shall, upon receipt of appropriate documentation, compensate the Contractor, no more often than monthly, in
accordance with the County's customary procedures, pursuant to the fee schedule set forth in Exhibit "B.”

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where
required by State or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes
(i.e., Medicare). All compensation received by the Contractor will be reported to the Internal Revenue Service at the end
of the calendar year in accordance with the applicable IRS regulations. It is the responsibility of the Contractor to make
the necessary estimated tax payments throughout the year, if any, and the Contractor is solely liable for any tax
obligation arising from the Contractor's performance of this Agreement. The Contractor hereby agrees to indemnify the
County against any démand to pay taxes arising from the Contractor's failure to pay taxes on compensation earned
pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The
Contractor must pay all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the
Contractor's gross or net income, or personal property to which the County does not hold title. The County is exempt
from Federal Excise Tax.

Withholding Payment:
in the event the County’s Administrative Officer determines that the Contractor has failed to perform any obligation under

this Agreement within the times set forth in this Agreement, then the County may withhold from amounts otherwise due
and payable to Contractor the amount determined by the County as necessary to cure the default, until the
Administrative Officer determines that such failure to perform has been cured. Withholding under this clause shall not be
deemed a breach entitling Contractor to termination or damages, provided that the County promptly gives notice in
writing to the Contractor of the nature of the default or failure to perform, and in no case more than 10 days after it
determines to withhold amounts otherwise due. A determination of the Administrative Officer set forth in a notice to the
Contractor of the action required and/or the amount required to cure any alleged failure to perform shall be deemed
conclusive, except to the extent that the Contractor acts within the times and in strict accord with the provisions of the
Disputes clause of this Agreement. The County may act in accordance with any determination of the Administrative
Officer which has become conclusive under this clause, without prejudice to any other remedy under the Agreement, to
take all or any of the following actions: (1) cure any failure or default, (2) to pay any amount so required to be paid and to
charge the same to the account of the Contractor, (3) to set off any amount so paid or incurred from amounts due or to
become due the Contractor. In the event the Contractor obtains relief upon a claim under the Disputes clause, no
penalty or damages shall accrue to Contractor by reason of good faith withholding by the County under this clause.

Labor Standards:

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those
pertaining to payment of wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act;
the Americans with Disabjlities Act of 1990; the Davis-Bacon Act; and the Contract Work Hours and Safety Standards
Act providing for weekly payment of prevailing wages, minimum overtime pay, and providing that no laborer or mechanic
shall be required to work in surroundings or under conditions which are unsanitary, hazardous, or dangerous fo health
and safety as determined by regulations promulgated by the Federal Secretary of Labor and the State of Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1  Independent Conlractor:
The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein
contained shall be construed to create a relationship of employer-employee or master-servant, but all payments made
hereunder and all services performed shall be made and performed pursuant to this Agreement by the Contractor as an
independent contractor.

HL_070119_OC_SEAS.docx Page 6 of 23
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The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the
Contractor is not entitled to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical,
dental, or other insurance benefits, or any other rights or privileges afforded to employees of the County. The Contractor
represents that he/she/it maintains a separate place of business, serves clients other than the County, will report all
income and expense accrued under this contract to the Internal Revenue Service, and has a tax account with the State
of Washington Department of Revenue for payment of all sales and use and Business and Occupation taxes collected
by the State of Washington.

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or
expense, including, but not limited to, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of
claims or demands because of breach of the provisions of this paragraph.

30.2  Assignment and Subcontracting:
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of
this contract may be assigned or subcontracted to any other individual, firm or entity without the express and prior written
approval of the County.

30.3  No Guarantee of Employment:
The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights
whatsoever and shall not be deemed to guarantee any employment of the Contractor or any employee of the Contractor
or any subcontractor or any employee of any subcontractor by the County at the present time or in the future.

31.1  Ownership of Items Produced:
All writings, programs, data, public records or other materials prepared by the Contractor and/or its consultants or

subcontractors, in connection with performance of this Agreement, shall be the sole and absolute property of the County.

31.2  Patent/Copyright Infringement: Not Applicable

32.1  Confidentiality:
The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information

provided by the County or acquired by the Contractor in performance of this Agreement, except upon the prior written
consent of the County or an order entered by a court after having acquired jurisdiction over the County. Contractor shail
immediately give to the County notice of any judicial proceeding seeking disclosure of such information. Contractor shall
indemnify and hold harmless the County, its officials, agents or employees from all loss or expense, including, but not
limited to, settlements, judgments, setoffs, attorneys' fees and costs resulting from Contractor's breach of this provision.

33.1  Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the

right to review and monitor the financial and service components of this program by whatever means are deemed
expedient by the Administrative Officer or by the County Auditor's Office. Such review may occur with or without notice
and may include, but is not limited to, on-site inspection by County agents or employees, inspection of all records or
other materials which the County deems pertinent to the Agreement and its performance, and any and all
communications with or evaluations by service recipients under this Agreement. The Contractor shall preserve and
maintain al} financial records and records relating to the performance of work under this Agreement for three (3) years
after contract termination, and shall make them available for such review, within Whatcom County, State of Washington,
upon request. Contractor also agrees to notify the Administrative Officer in advance of any inspections, audits, or
program review by any individual, agency, or governmental unit whose purpose is to review the services provided within
the terms of this Agreement. If no advance notice is given to the Contractor, then the Contractor agrees to notify the
Administrative Officer as soon as it is practical.

341 Proof of Insurance:
The Contractor shall carry for the duration of this Agreement general liability and property damage insurance with the
following minimums:
Property Damage per occurrence - $500,000.00 (this amount may vary with circumstances)
General Liability & Property Damage for bodily injury- $1,000,000.00 (this amount may vary with circumstances)
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34.2

34.3

35.1

35.2

36.1

36.2

A Certificate of insurance, that also identifies the County as an additional insured, is attached hereto as Exhibit "C". This
insurance shall be considered as primary and shall waive all rights of subrogation. The County insurance shall be
noncontributory.

Professional Liability - $1,000,000 per occurrence:

If the professional liability insurance is a claims made policy, and should the contractor discontinue coverage either
during the term of this contract or within three years of completion, the contractor agrees to purchase tail coverage for a
minimum of three years from the completion date of this contract or any amendment to this contract.

Industrial Insurance Waiver: Not Applicable

Defense & Indemnity Agreement:
The Contractor agrees to defend, indemnify and save harmless the County, its appointed and elective officers and

employees, from and against all loss or expense, including, but not limited fo, judgments, settlements, attorneys' fees
and costs by reason of any and all claims and demands upon the County, its elected or appointed officials or employees
for damages because of personal or bodily injury, including death at any time resulting therefrom, sustained by any
person or persons and on account of damage to property, including loss of use thereof, whether such injury to persons
or damage to property is due to the negligence of the Contractor, its subcontractors, its successor or assigns, or its
agents, servants, or employees, the County, its appointed or elected officers, employees or their agents, except only
such injury or damage as shall have been occasioned by the sole negligence of the County or its appointed or elected
officials or employees. In case of damages caused by the concurrent negligence of Contractor, its subcontractors, its
successors or assigns, or its agents, servants, or employees, and the County, its appointed or elected officers,
employees or their agents, then this indemnification provision is enforceable only to the extent of the negligence of the
Contractor, its agents, or its employees.

It is further provided that no liability shall attach to the County by reason of entering into this contract, except as
expressly provided herein. The parties specifically agree that this agreement is for the benefit of the parties only and this
agreement shall create no rights in any third party.

Non-Discrimination in Employment:

The County's policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified
applicants and employees without regard to race, color, creed, religion, national origin, sex, sexual orientation, age,
marital status, disability, or veteran status. The Contractor shall comply with all laws prohibiting discrimination against
any employee or applicant for employment on the grounds of race, color, creed, religion, national origin, sex, sexual
orientation, age, marital status, disability, or veteran status, except where such constitutes a bona fide occupational
qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative
action to insure that applicants are employed, and treated during employment, without regard to their race, color, creed,
religion, national origin, sex, age, marital status, sexual orientation, disability, or veteran status, except where such
constitutes a bona fide occupational qualification. Such action shall include, but not be limited to: advertising, hiring,
promotions, layoffs or terminations, rate of pay or other forms of compensation benefits, selection for training including
apprenticeship, and participation in recreational and educational activities. In all solicitations or advertisements for
employees placed by them or on their behalf, the Contractor shall state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not
apply to contracts or subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no
employees.

Non-Discrimination in Client Services:

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital
status, sexual orientation, disability, or veteran status; or deny an individual or business any service or benefits under
this Agreement; or subject an individual or business to segregation or separate treatment in any manner related to
histherlits receipt any service or services or other benefits provided under this Agreement; or deny an individual or
business an opportunity to participate in any program provided by this Agreement.

Waiver of Noncompelition: Not Applicable

Conflict of Interest:
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If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees
involved in the performance of this Agreement shall have or develop an interest in the subject matter of this Agreement
that is potentially in conflict with the County’s interest, then Contractor shall immediately notify the County of the same.
The notification of the County shall be made with sufficient specificity to enable the County to make an informed
judgment as to whether or not the County's interest may be compromised in any manner by the existence of the conflict,
actual or potential. Thereafter, the County may require the Contractor to take reasonable steps to remove the conflict of
interest. The County may also terminate this contract according to the provisions herein for termination.

37.1  Administration of Contract:
This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of
Washington, and political subdivisions of the State of Washington. The Contractor also agrees to comply with applicable
federal, state, county or municipal standards for licensing, certification and operation of facilities and programs, and
accreditation and licensing of individuals.

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her
designee, as the County's representative, hereinafter referred to as the Administrative Officer, for the purposes of
administering the provisions of this Agreement, including the County’s right to receive and act on all reports and
documents, and any auditing performed by the County related to this Agreement. The Administrative Officer for
purposes of this agreement is:

Jessica Lee, Developmental Disabilities Program Specialist
Whatcom County Health Department

509 Girard Street, Bellingham, WA 98225

(360) 778-6047 JLLee@co.whatcom.wa.us

37.2  Notice:
Except as set forth elsewhere in the Agreement, for all purposes under this Agreement except service of process, notice
shall be given by the Contractor to the County’s Administrative Officer under this Agreement. Notice to the Contractor
for all purposes under this Agreement shall be given to the address provided by the Contractor herein above in the
“Contractor Information” section. Notice may be given by delivery or by depositing in the US Mail, first class, postage
prepaid.

38.1  Certification of Public Works Contractor's Status under State Law: Not Applicable

38.2 Cerlification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered
Transactions: Not Applicable

38.3  E-Verify: Not Applicable

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

401  Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon
either party, shall be in writing and signed by both of the parties.

40.2  Contractor Commitments, Warranties and Representations: Not Applicable

411 Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such
invalidity shall not affect other terms, conditions or applications which can be given effect without the invalid term,
condition or application. To this end, the terms and conditions of this contract are declared severable.

412 Waiver:
Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No
term or condition of this contract shall be held to be waived, modified or deleted except by an instrument, in writing,
signed by the parties hereto. The failure of the County to insist upon strict performance of any of the covenants and
agreements of this Agreement, or to exercise any option herein conferred in any one or more instances, shall not be
construed to be a waiver or relinquishment of any such, or any other covenants or agreements, but the same shall be
and remain in full force and effect.
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43.1
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45.1

Disputes:

General:

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be
brought to the attention of the County at the earliest possible time in order that such matters may be settled or other
appropriate action promptly taken. Except for such objections as are made of record in the manner hereinafter specified
and within the time limits stated, the records, orders, rulings, instructions, and decisions of the Administrative Officer
shall be final and conclusive.

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time
for (1) any act or failure to act by the Administrative Officer or the County, or (2) the happening of any event or
occurrence, unless the Contractor has given the County a written Notice of Potential Claim within ten (10) days of the
commencement of the act, failure, or event giving rise to the claim, and before final payment by the County. The written
Notice of Potential Claim shall set forth the reasons for which the Contractor believes additional compensation or
extension of time is due, the nature of the cost involved, and insofar as possible, the amount of the potential claim.
Contractor shall keep full and complete daily records of the work performed, labor and material used, and all costs and
additional time claimed to be additional.

Detailed Claim:

The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty
(30) days of the accomplishment of the portion of the work from which the claim arose, and before final payment by the
County, the Contractor has given the County a detailed written statement of each element of cost or other compensation
requested and of all elements of additional time required, and copies of any supporting documents evidencing the
amount or the extension of time claimed to be due.

Arbitration:

Other than claims for injunctive relief brought by a party hereto (which may be brought either in court or pursuant to this
arbitration provision), and consistent with the provisions hereinabove, any claim, dispute or controversy between the
parties under, arising out of, or related to this Agreement or otherwise, including issues of specific performance, shall be
determined by arbitration in Bellingham, Washington, under the applicable American Arbitration Association (AAA) rules
in effect on the date hereof, as modified by this Agreement. There shall be one arbitrator selected by the parties within
ten (10) days of the arbitration demand, or if not, by the AAA or any other group having similar credentials. Any issue
about whether a claim is covered by this Agreement shall be determined by the arbitrator. The arbitrator shall apply
substantive law and may award injunctive relief, equitable relief (including specific performance), or any other remedy
available from a judge, including expenses, costs and attorney fees to the prevailing party and pre-award interest, but
shall not have the power to award punitive damages. The decision of the arbitrator shall be final and binding and an
order confirming the award or judgment upon the award may be entered in any court having jurisdiction. The parties
agree that the decision of the arbitrator shall be the sole and exclusive remedy between them regarding any dispute
presented or pled before the arbitrator. At the request of either party made not later than forty-five (45) days after the
arbitration demand, the parties agree to submit the dispute to nonbinding mediation, which shall not delay the arbitration
hearing date; provided, that either party may decline to mediate and proceed with arbitration.

Unless otherwise specified herein, this Agreement shall be governed by the laws of Whatcom County and the State of
Washington.

Venue and Choice of Law:

In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this
Agreement, the venue of such action of litigation shall be in the courts of the State of Washington in and for the County
of Whatcom. This Agreement shall be governed by the laws of the State of Washington.

Survival:
The provisions of paragraphs 11.1, 11.2,11.3, 21.1,22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 421,
and 43.1, if utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the

entire Agreement between the parties and supersedes any prior oral statements, discussions or understandings
between the parties.
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EXHIBIT "A"
(SCOPE OF WORK)

. Background

Developmental disabilities are conditions which result in physical, learning, language, or behavioral
impairment and occur before the age of 18. According to the Centers for Disease Control (CDC) about one
in six children in the U.S. have one or more developmental disabilities or other developmental delays.

The Single Entry Access to Services (SEAS) line provides an effective single point of entry in Whatcom
County to connect families and professionals concerned about a child’s development to resources and
services. Care navigation ensures coordination and follow-through with families and referral sources to
ensure that timely connection to services are made.

Il. Statement of Work

1. Provide a Single Entry Access to Services (SEAS) phone and fax line to receive calls and
referrals related to the needs of children with or suspected of having developmental disabilities and
delays. The phone and fax line shall remain unchanged over the contract period and be publicly
advertised in collaboration with community partners.

2. Provide Care Navigation: Care navigation ensures the effective and timely connection of families
to health and social services. Care navigation is a service provided primarily by phone, with in-
person accommodation available when requested. Care navigation activities include:

a. Providing brief screening and assessment of the family’s needs to determine appropriate
referral.

b. Assist families to connect with community services for which their child may be eligible.

c. Assist families to understand and access other community resources available, including
resources for basic needs.

d. Assist families to complete referral paperwork, as needed.
e. Accept referrals from health and social service providers, with consent from the family.

f.  Assist families to coordinate care for their child amongst multiple health and social
providers.

g. Follow up with families and referral sources as appropriate to ensure necessary
connections are made.

h. Provide written materials on child development and community resources, as appropriate.

3. Develop and implement an annual outreach plan in partnership with the County and community
stakeholders to increase awareness of SEAS.

4. Develop and update resource materials in collaboration with the Whatcom County Health
Department and community stakeholders.

lll.  Program Requirements

1. Ensure that qualified staff members are available to respond to referrals and provide care
navigation. Desired qualifications include:
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a. A bachelor's degree in human services (or related discipline) or a minimum of 2 years of
experience working with families of children with disabilities or special health care needs.

b. An understanding of the local, social and health services systems.
c. Abackground in child development.
d. The ability to communicate effectively.

. Experience working with people from various cultural, socioeconomic and educational

backgrounds. A training plan for staff providing care navigation is documented and approved by the
County in order to ensure quality and consistency of referral services. Elements of the training plan
should include at minimum:
a. Values and purpose of SEAS
Standards for referral and quality assurance
Policy and procedures for referrals and follow up
Policy and procedures for ensuing referral and resource information is kept up to date
Data definitions, data collection and data management procedures.

®eoo

. Notify the County in the event of a change in personnel or in the hours that the referral line is

available to the public.

Program oversight and supervision will include at least one staff with expertise in child
development, family-centered practices and working with individuals from diverse, cultural, socio-
economic, and educational backgrounds.

Policies and procedures are in place to ensure quality and consistency of services provided
including

a. Referral procedures

b. Referral follow-up criteria and process

c. Accuracy of referral information

d. Data collection and management

. Calis and faxes made to the referral line are responded to promptly, within two (2) business days.

. The contractor protects and maintains all confidential information against unauthorized use, access,

disclosure, modification or loss. The contractor must be aware of and compliant with the applicable legal
or regulatory requirements for Category 4 Data, defined in Exhibit C-Data Security. Data meeting
Category 4 criteria under this agreement will be handled in line with Exhibit C-Data Security
Requirements.

Barrier-free access to assistance is offered including in-person assistance, language access for
those speaking a language other than English, or access to another technology for those with
speech and/or hearing impairments, if requested.

Maintain documentation of calls and faxed referrals received including referral source, age of child,
primary concern, linkages, and follow-up identified.
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10. Ensure that referral and resource information is reviewed regularly and updated for accuracy, at
minimum annually.

11. As the primary entry point for early intervention services (EIS) for infants and toddlers 0-2, as well
as a provider for those services, the contractor will develop written agreements will all other
publically funded EIS providers in Whatcom County. Agreements must be in place by June 30,
2020 and include referral process and criteria as well as a process for dispute resolution.

12. Provide monthly reporting of referral information including referral source, age of child, primary
concern, and referral outcome.

13. Meet with the County as requested to ensure continuity and quality of services.

Role of the Health Department

The Whatcom County Health Department agrees to provide consultation upon request to the Contractor
regarding children and youth with special health care needs and developmental disabilities and delays.

Reporting Requirements

1. Provide service data on a monthly basis in a format provided by the County; data report will be
submitted monthly with invoice for services.

2. An outreach plan is developed with community partners and the health department. Outreach
activities are documented and an annual summary provided within 30 days of the end of the
contract period. Outreach activities may be conducted by community partners as well as staff
assigned by the contractor. Qutreach activities include:

a. In person meetings with health care providers and referral sources.

b. Stocking of referral materials at referral sources and other locations frequented by families
around the county

¢. Informational events such as presentations, fairs etc.
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EXHIBIT "B"
(COMPENSATION)

. Budget and Source of Funding: The source of funding for this contract, in an amount not to exceed

$80,149, is local DD Millage and DSHS/DDA funds.

Il.  Budget and Allowable Costs: The budget for this cost reimbursement contract is as follows:

Activity Invoice Documentation Budget

Care Navigator 1 (.25 FTE) $11,260
Care Navigator2 (1.0 FTE) ; $48,975
Supervisor (15 FTE) General Ledger Detail $10.577
Translation/Interpreters $750
Subtotal $71,562

Indirect Administration | Federally approved rate for the current fiscal year (currently 12%) $8,587
TOTAL BUDGET $80,149

Funding may be distributed between line items, with written County authorization.

lll.  Invoicing

1.

Monthly invoices must be submitted by the 15t of the month following the month of service. Invoices
submitted for payment must include documentation listed in the budget table above.

The Contractor shall submit invoices via email to HL-BusinessOffice@co.whatcom.wa.us (include
contract #) or mail to:

Attention; Business Office

Whatcom County Health Department
509 Girard Street

Bellingham, WA 98225

Payment by the County will be considered timely if it is made within 30 days of the receipt and
acceptance of billing information from the Contractor. The County may withhold payment of an invoice if
the Contractor submits it more than 30 days after the expiration of this contract.

Invoices must include the following statement, with an authorized signature and date:

| certify that the materials have been furnished, the services rendered, or the labor
performed as described on this invoice.

Duplication of Billed Costs or Payments for Services: The Contractor shall not bill the County for
services performed or provided under this contract, and the County shall not pay the Contractor, if the
Contractor has been or will be paid by any other source, including grants, for those costs used to
perform or provide the services in this contract. The Contractor is responsible for any audit exceptions
or disallowed amounts paid as a result of this contract.
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EXHIBIT "C"
(INSURANCE)
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Exhibit D
(DATA SECURITY REQUIREMENTS)

1. Definitions. The words and phrases listed below, as used in this Exhibit, shall each have the
following definitions:

a. "AES” means the Advanced Encryption Standard, a specification of Federal Information
Processing Standards Publications for the encryption of electronic data issued by the National
Institute of Standards and Technology
(http://nvipubs.nist.gov/nistpubs/FIPS/NIST.FIPS.197.pdf).

b. “Authorized Users(s)’ means an individual or individuals with a business need to access
Confidential Information, and who has or have been authorized to do so.

c. “Business Associate Agreement’ means an agreement between and a contractor who is
receiving Data covered under the Privacy and Security Rules of the Health Insurance
Portability and Accountability Act of 1996. The agreement establishes permitted and required
uses and disclosures of protected health information (PHI) in accordance with HIPAA
requirements and provides obligations for business associates to safeguard the information.

d. “Category 4 Data” is data that is confidential and requires special handling due fo statutes or
regulations that require especially strict protection of the data and from which especially
serious consequences may arise in the event of any compromise of such data. Data classified
as Category 4 includes but is not limited to data protected by: the Health Insurance Portability
and Accountability Act (HIPAA), Pub. L. 104-191 as amended by the Health Information
Technology for Economic and Clinical Health Act of 2009 (HITECH), 45 CFR Parts 160 and
164; the Family Educational Rights and Privacy Act (FERPA), 20 U.S.C. §1232g; 34 CFR Part
99; Internal Revenue Service Publication 1075 (https://www.irs.gov/pub/irs-pdf/p1075.pdf);
Substance Abuse and Mental Health Services Administration regulations on Confidentiality of
Alcohol and Drug Abuse Patient Records, 42 CFR Part 2; and/or Criminal Justice information
Services, 28 CFR Part 20.

e. “Cloud” means data storage on servers hosted by an entity other than the Contractor and on a
network outside the control of the Contractor. Physical storage of data in the cloud typically
spans multiple servers and often multiple locations. Cloud storage can be divided between
consumer grade storage for personal files and enterprise grade for companies and
governmental entities. Examples of consumer grade storage would include iTunes, Dropbox,
Box.com, and many other entities. Enterprise cloud vendors include Microsoft Azure, Amazon
Web Services, and Rackspace.

f. “Encrypt’ means to encode Confidential Information into a format that can only be read by
those possessing a “key”; a password, digital certificate or other mechanism available only to
authorized users. Encryption must use a key length of at least 256 bits for symmetric keys, or
20438 bits for asymmetric keys. When a symmetric key is used, the Advanced Encryption
Standard (AES) must be used if available.

g. "FedRAMP" means the Federal Risk and Authorization Management Program (see
www.fedramp.gov), which is an assessment and authorization process that federal
government agencies have been directed to use to ensure security is in place when accessing
Cloud computing products and services.
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h. “Hardened Password” means a string of at least eight characters containing at least three of
the following four character classes: Uppercase alphabetic, lowercase alphabetic, numeral,
and special characters such as an asterisk, ampersand, or exclamation point.

i.  “Mobile Device" means a computing device, typically smaller than a notebook, which runs a
mobile operating system, such as iOS, Android, or Windows Phone. Mobile Devices include
smart phones, most tablets, and other form factors.

j. "Multi-factor Authentication” means controlling access to computers and other IT resources by
requiring two or more pieces of evidence that the user is who they claim to be. These pieces
of evidence consist of something the user knows, such as a password or PIN; something the
user has such as a key card, smart card, or physical token; and something the user is, a
biometric identifier such as a fingerprint, facial scan, or retinal scan. “PIN” means a personal
identification number, a series of numbers which act as a password for a device. Since PINs
are typically only four to six characters, PINs are usually used in conjunction with another
factor of authentication, such as a fingerprint.

k. “Portable Device" means any computing device with a small form factor, designed to be
transported from place to place. Portable devices are primarily battery powered devices with
base computing resources in the form of a processor, memory, storage, and network access.
Examples include, but are not limited to, mobile phones, tablets, and laptops. Mobile Device is
a subset of Portable Device.

|.  “Portable Media” means any machine readable media that may routinely be stored or moved
independently of computing devices. Examples include magnetic tapes, optical discs (CDs or
DVDs), flash memory (thumb drive) devices, external hard drives, and internal hard drives that
have been removed from a computing device.

m. “Secure Area” means an area to which only authorized representatives of the entity
possessing the Confidential Information have access, and access is controlled through use of
a key, card key, combination lock, or comparable mechanism. Secure Areas may include
buildings, rooms or locked storage containers (such as a filing cabinet or desk drawer) within a
room, as long as access to the Confidential Information is not available to unauthorized
personnel. In otherwise Secure Areas, such as an office with restricted access, the Data must
be secured in such a way as to prevent access by non-authorized staff such as janitorial or
facility security staff, when authorized Contractor staff are not present to ensure that non-
authorized staff cannot access it.

n. “Trusted Network” means a network operated and maintained by the Contractor, which
includes security controls sufficient to protect Confidential Data on that network. Controls
would include a firewall between any other networks, access control lists on networking
devices such as routers and switches, and other such mechanisms which protect the
confidentiality, integrity, and availability of the Data.

0. “Unique User ID" means a string of characters that identifies a specific user and which, in
conjunction with a password, passphrase or other mechanism, authenticates a user to an
information system.

2. Authority. The security requirements described in this document reflect the applicable
requirements of Standard 141.10 (https:/focio.wa.gov/policies) of the Office of the Chief Information
Officer for the state of Washington, and of the Information Security Policy and Standards Manuat.

HL_070119_OC_SEAS.docx Page 17 of 23

209



210

Reference material related to these requirements can be found here:
https://www.dshs.wa.qov/fsalcentral-contract-services/keeping-dshs-client-information-private-and-
secure, which is a site developed by the DSHS Information Security Office and hosted by DSHS
Central Contracts and Legal Services.

3. Administrative Controls. The Contractor must have the following controls in place:

a. A documented security policy governing the secure use of its computer network and systems,
and which defines sanctions that may be applied to Contractor staff for violating that policy.

b. Ifthe Data shared under this agreement is classified as Category 4, the Contractor must be
aware of and compliant with the applicable legal or regulatory requirements for that Category 4
Data.

c. If Confidential Information shared under this agreement is classified as Category 4, the
Contractor must have a documented risk assessment for the system(s) housing the Category
4 Data.

4. Authorization, Authentication, and Access. In order to ensure that access to the Data is limited

to authorized staff, the Contractor must:

a. Have documented policies and procedures governing access to systems with the shared Data.

b. Restrict access through administrative, physical, and technical controls to authorized staff.

¢. Ensure that user accounts are unique and that any given user account logon ID and password
combination is known only to the one employee to whom that account is assigned. For
purposes of non-repudiation, it must always be possible to determine which employee

performed a given action on a system housing the Data based solely on the logon ID used to
perform the action.

d. Ensure that only authorized users are capable of accessing the Data.
e. Ensure that an employee's access to the Data is removed immediately:
(1) Upon suspected compromise of the user credentials.

{2) When their employment, or the contract under which the Data is made available to them,
is terminated.

(3) When they no longer need access to the Data to fulfill the requirements of the contract.

. Have a process to periodically review and verify that only authorized users have access to
systems containing Confidential Information.

g.  When accessing the Data from within the Contractor’s network (the Data stays within the
Contractor's network at all times), enforce password and logon requirements for users within
the Contractor’s network, including:

(1) A minimum length of 8 characters, and containing at least three of the following character
classes: uppercase letters, lowercase letters, numerals, and special characters such as
an asterisk, ampersand, or exclamation point.
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(2) That a password does not contain a user's name, logon ID, or any form of their full name.

(3) That a password does not consist of a single dictionary word. A password may be formed
as a passphrase which consists of multiple dictionary words.

(4) That passwords are significantly different from the previous four passwords. Passwords
that increment by simply adding a number are not considered significantly different.

h.  When accessing Confidential Information from an external location (the Data will traverse the
internet or otherwise travel outside the Contractor’s network), mitigate risk and enforce
password and logon requirements for users by employing measures including:

(1) Ensuring mitigations applied to the system don’t allow end-user modification.

{2) Not allowing the use of dial-up connections.

(3) Using industry standard protocols and solutions for remote access. Examples would
include RADIUS and Citrix.

(4) Encrypting all remote access traffic from the external workstation to Trusted Network or to
a component within the Trusted Network. The traffic must be encrypted at all times while
traversing any network, including the Internet, which is not a Trusted Network.

(5) Ensuring that the remote access system prompts for re-authentication or performs
automated session termination after no more than 30 minutes of inactivity.

(6) Ensuring use of Multi-factor Authentication to connect from the external end point to the
internal end point.

i.  Passwords or PIN codes may meet a lesser standard if used in conjunction with another
authentication mechanism, such as a biometric (fingerprint, face recognition, iris scan) or
token (software, hardware, smart card, etc.) in that case:

(1) The PIN or password must be at least 5 letters or numbers when used in conjunction with
at least one other authentication factor

(2) Must not be comprised of all the same letter or number (11111, 22222, aaaaa, would not
be acceptable)

(3) Must not contain a “run” of three or more consecutive numbers (12398, 98743 would not
be acceptable)

j- Ifthe contract specifically allows for the storage of Confidential Information on a Mobile
Device, passcodes used on the device must;

(1) Be a minimum of six alphanumeric characters.
{(2) Contain at least three unique character classes (upper case, lower case, letter, number).
(3) Not contain more than a three consecutive character run. Passcodes consisting of 12345,

or abed12 would not be acceptable.
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k. Render the device unusable after a maximum of 10 failed logon attempts.

5. Protection of Data. The Contractor agrees to store Data on one or more of the following media
and protect the Data as described:

a. Hard disk drives. For Data stored on local workstation hard disks, access to the Data will be
restricted to Authorized User(s) by requiring logon to the local workstation using a Unique User
ID and Hardened Password or other authentication mechanisms which provide equal or
greater security, such as biometrics or smart cards.

b. Network server disks. For Data stored on hard disks mounted on network servers and made
available through shared folders, access to the Data will be restricted to Authorized Users
through the use of access control lists which will grant access only after the Authorized User
has authenticated to the network using a Unique User ID and Hardened Password or other
authentication mechanisms which provide equal or greater security, such as biometrics or
smart cards. Data on disks mounted to such servers must be located in an area which is
accessible only to authorized personnel, with access controlled through use of a key, card key,
combination lock, or comparable mechanism.

For Confidential Information stored on these disks, deleting unneeded Data is sufficient as
long as the disks remain in a Secure Area and otherwise meet the requirements listed in the
above paragraph. Destruction of the Data, as outlined below in Section 8 Data Disposition,
may be deferred until the disks are refired, replaced, or otherwise taken out of the Secure
Area.

c. Optical discs (CDs or DVDs) in local workstation optical disc drives. Data provided on
optical discs which will be used in local workstation optical disc drives and which will not be
transported out of a Secure Area. When not in use for the contracted purpose, such discs
must be Stored in a Secure Area. Workstations which access Confidential Data on optical
discs must be located in an area which is accessible only to authorized personnel, with access
controlied through use of a key, card key, combination lock, or comparable mechanism.

d. Optical discs (CDs or DVDs} in drives or jukeboxes attached to servers. Data provided
on optical discs which will be attached to network servers and which will not be transported out
of a Secure Area. Access to Data on these discs will be restricted to Authorized Users
through the use of access control lists which will grant access only after the Authorized User
has authenticated to the network using a Unique User ID and Hardened Password or other
authentication mechanisms which provide equal or greater security, such as biometrics or
smart cards. Data on discs attached to such servers must be located in an area which is
accessible only to authorized personnel, with access controlled through use of a key, card key,
combination lock, or comparable mechanism.

e. Paper documents. Any paper records must be protected by storing the records in a Secure
Area which is only accessible to authorized personnel. When not in use, such records must
be stored in a Secure Area.

f.  Data storage on portable devices or media.

(1) Except where otherwise specified herein, Data shall not be stored by the Contractor on

portable devices or media unless specifically authorized within the terms and conditions of
the Contract. If so authorized, the Data shall be given the following protections:

HL_070119_OC_SEAS.docx Page 20 of 23

212



{a) Encrypt the Data.

(b) Control access to devices with a Unique User ID and Hardened Password or stronger
authentication method such as a physical token or biometrics.

(c) Manually lock devices whenever they are left unattended and set devices to lock
automatically after a period of inactivity, if this feature is available. Maximum period
of inactivity is 20 minutes.

(d) Apply administrative and physical security controls to Portable Devices and Portable
Media by:

i.  Keeping them in a Secure Area when not in use,
ii.  Using check-in/check-out procedures when they are shared, and
iii. ~Taking frequent inventories.

(2) When being transported outside of a Secure Area, Portable Devices and Portable Media
with Confidential Information must be under the physical control of Contractor staff with
authorization to access the Data, even if the Data is encrypted.

h. Data stored for backup purposes.

(1) Confidential Information may be stored on Portable Media as part of a Contractor's
existing, documented backup process for business continuity or disaster recovery
purposes. Such storage is authorized until such time as that media would be reused
during the course of normal backup operations. If backup media is retired while
Confidential Information still exists upon it, such media will be destroyed at that time in
accordance with the disposition requirements below in Section 8 Data Disposition.

(2) Data may be stored on non-portable media (e.g. Storage Area Network drives, virtual
media, etc.) as part of a Contractor’s existing, documented backup process for business
continuity or disaster recovery purposes. If so, such media will be protected as otherwise
described in this exhibit. If this media is retired while Confidential Information still exists
upon it, the data will be destroyed at that time in accordance with the disposition
requirements below in Section 8 Data Disposition.

i. Cloud storage. Confidential Information requires protections equal to or greater than those
specified elsewhere within this exhibit. Cloud storage of Data is problematic as the Contractor
has no control of the environment in which the Data is stored. For this reason: '

(1) Data will not be stored in any consumer grade Cloud solution, unless all of the following
conditions are met:

{a) Contractor has written procedures in place governing use of the Cloud storage and
Contractor attests in writing that all such procedures will be uniformly followed.

{b) The Data will be Encrypted while within the Contractor network.

(c) The Data will remain Encrypted during transmission to the Cloud.
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(d) The Data will remain Encrypted at all times while residing within the Cloud storage
solution.

(e) The Contractor will possess a decryption key for the Data, and the decryption key will
be possessed only by the Contractor.

(f) The Data will not be downloaded to non-authorized systems, meaning systems that
are not on the Contractor networks.

(9) The Data will not be decrypted until downloaded onto a computer within the control of
an Authorized User and within either the Contractor's network.

(2) Data will not be stored on an Enterprise Cloud storage solution unless either:

(a) The Cloud storage provider is treated as any other Sub-Contractor, and agrees in
writing to all of the requirements within this exhibit; or,

(b) The Cloud storage solution used is FedRAMP certified.

(3) Ifthe Data includes protected health information covered by the Health Insurance
Portability and Accountability Act (HIPAA), the Cloud provider must sign a Business
Associate Agreement prior to Data being stored in their Cloud solution.

6. System Protection. To prevent compromise of systems which contain Confidential Data or
through which that Data passes:

a. Systems containing Confidential Data must have all security patches or hotfixes applied within
3 months of being made available.

b. The Contractor will have a method of ensuring that the requisite patches and hotfixes have
been applied within the required timeframes.

c. Systems containing Confidential Data shall have an Anti-Malware application, if available,
installed.

d. Anti-Malware software shall be kept up to date. The product, its anti-virus engine, and any
malware database the system uses, will be no more than one update behind current.

1. Data Segregation.
a. Confidential Data must be segregated or otherwise distinguishable from non-confidential data.
This is to ensure that when no longer needed by the Contractor, all Data can be identified for
return or destruction. 1t also aids in determining whether Data has or may have been
compromised in the event of a security breach. As such, one or more of the following methods
will be used for data segregation.

(1) Confidential Data will be kept on media (e.g. hard disk, optical disc, tape, etc.) which will
contain no non-confidential Data. And/or,

{(2) Confidential Data will be stored in a logical container on electronic media, such as a

partition or folder dedicated to Confidential Data. And/or,
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(3) Confidential Data will be stored in a database which will contain no non-confidential data.

And/or,

{(4) Confidential Data will be stored within a database and will be distinguishable from non-
confidential data by the value of a specific field or fields within database records.

(5) When stored as physical paper documents, Data will be physically segregated from non-
confidential data in a drawer, folder, or other container.

b. When it is not feasible or practical to segregate Confidential Data from non-Confidential data,
then both the Confidential Data and the non-confidential data with which it is commingled must

be protected as described in this exhibit.

8. Data Disposition. When the contracted work has been completed or when the Data is no longer
needed, except as noted above in Section 5.b, Data shall be returned to the County or destroyed.
Media on which Data may be stored and associated acceptable methods of destruction are as

follows:

Data stored on:

Will be destroyed by:

Server or workstation hard disks, or

Removable media (e.g. floppies, USB flash drives,
portable hard disks) excluding optical discs

Using a "wipe” utility which will overwrite the Data at
least three (3) times using either random or single
character data, or

Degaussing sufficiently to ensure that the Data
cannot be reconstructed, or

Physically destroying the disk

Paper documents with sensitive or Confidential
Information

Recycling through a contracted firm, provided the
contract with the recycler assures that the
confidentiality of Data will be protected.

Paper documents containing Confidential
Information requiring special handling (e.g.
protected health information)

On-site shredding, pulping, or incineration

Optical discs (e.g. CDs or DVDs)

Incineration, shredding, or completely defacing the
readable surface with a coarse abrasive

Magnetic tape

Degaussing, incinerating or crosscut shredding

9. Notification of Compromise or Potential Compromise. The compromise or potential
compromise of confidential Data must be reported to the County Contact designated in the
Contract within one (1) business day of discovery.

10. Data shared with Subcontractors. If Confidential Data under this Contract is to be shared with a
subcontractor, the Contract with the subcontractor must include all of the data security provisions
within this Contract and within any amendments, attachments, or exhibits within this Contract. If
the Contractor cannot protect the Data as articulated within this Contract, then the contract with the
sub-Contractor must be submitted to the County Contact specified for this contract for review and

approval.
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WHATCOM COUNTY
Health Department

Regina A. Delahunt, Director
Greg Stern, M.D., Health Officer

MEMORANDUM
TO: Jack Louws, County Executive
FROM: Regina A. Delahunt, Director WM
RE: Pioneer Human Services — Behavioral Health Triage Center Lease
Agreement
DATE: June 4, 2019

Enclosed are two (2) originals of a lease agreement between Whatcom County and Pioneer
Human Services for your review and signature.

=  Background and Purpose

This lease agreement is for the Behavioral Health Triage Center, operated by Pioneer
Human Services. Pioneer Human Services leases the entire building and provides
substance withdrawal management services. Pioneer Human Services also sublets a
portion of the facility to Compass Health for the provision of mental health stabilization
services. The location of the center is in the northwest corner of the Whatcom County Jail
Work and Triage Center at 2030 Division Street in Bellingham.

=  Funding Amount and Source

Pioneer Human Services will be contributing toward the utilities for this facility and paying a
nominal rent of $100/month for a total of $10,056. These funds are included in the 2019
budget and as this is a lease agreement, Council approval is required.

Please contact Perry Mowery at extension #6059 if you have any questions regarding this
agreement.

Encl.

Whatcom County
1500 North State Street
H E A LT H Bellingham, WA 98225-4551
360.778.6100 | FAX 360.778.6101
D e p a rt m e n t www.whatcomcounty.us/health
217

509 Girard Street

Bellingham, WA 98225-4005
360.778.6000 | FAX 360.778.6001
i€ WhatcomCountyHealth

¥ WhatcomCoHealth




| WHATCOM COUNTY CONTRACT Whatcom County Contract No.
INFORMATION SHEET

Originating Department: 85 Health
Division/Program: (i.e. Dept. Division and Program) 8550 Human Services/ 855020 Mental Health
Contract or Grant Administrator: Perry Mowery
Contractor's / Agency Name: Pioneer Human Services
Is this 2 New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes ] No [
Yes X No (J If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval? Yes X No [0 IfNo, include WCC:
Already approved?? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes [] No X If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes [] No X If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract Cost
Yes [] No [XI  Ifyes, RFP and Bid number(s): 11-15 Center: 675300
Is this agreement excluded from E-Verify? No ] Yes X Ifno,include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[C] Professional services agreement for certified/licensed professional.

X1 Contract work is for less than $100,000. 1 Contract for Commercial off the shelf items (COTS).
[ Contract work is for less than 120 days. (] Work related subcontract less than $25,000.
[ Interlocal Agreement (between Govemments). [ Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract amount and | Council approval required for; all property leases, contracts or bid awards exceeding $40,000,
any prior amendments): and professional service confract amendments that have an increase greater than $10,000 or
$ 10,056 10% of contract amount, whichever is greater, except when:
. . 1. Exercising an option contained in a contract previously approved by the council.
This Amendment Amount 2. Contract s for design, consiruction, r-o-w acquisition, prof. services, or other capital costs
$ approved by council in a capital budget appropriation ordinance.

3. Bid or award is for supplies.
$ 4, Equipmentis included in Exhibit “B" of the Budget Ordinance

5. Contract s for manufacturer’s technical support and hardware maintenance of electronic
systems and/or technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

Total Amended Amount;

Summary of Scope: The purpose of this agreement s to lease the County-owned Behavioral health Triage Center to Pioneer Human Services.
The location of the center is the northwest comer of the Whatcom County Jail Work and Triage Center at 2030 Division Street in Bellingham.

Term of Contract: 1 Year | Expiration Date: 06/30/2020
Contract Routing: 1. Preparedby:  JT Date:  04/01/2019
2. Attorney signoff; RB Date:  05/14/2019
3. AS Finance reviewed: Date:
4. ITreviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date;
8. Executive signed: Date:
9. Original to Council: Date:
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Whatcom County Contract No.

LEASE AGREEMENT FOR TRIAGE CENTER
Pioneer Human Services Behavioral Health

Pioneer Human Services, hereinafter called Lessee, and Whatcom County, hereinafter referred to as County, agree and
contract as set forth in this Agreement, including:

General Conditions, pp. 3 to 6,
Exhibit A(Certificate of Insurance), p. 7.

Copies of these items are attached hereto and incorporated herein by this reference as is fully set forth herein.

The term of this Lease shall commence on the 1stof July, 2019, and shall, unless terminated or renewed as elsewhere provided
in this agreement, terminate on the 30" day of June, 2020.

The general purpose or objective of this Agreement is to lease property at the northwest corner of the Whatcom County Jail
Work & Triage Center located at 2030 Division Street in Bellingham, Washington, as more fully and definitely described in
General Conditions — Paragraph 0.2 for the operation of the Whatcom County Behavioral Health Triage Center.

In consideration for the lease of property specified above, Lessee agrees to pay a total of $10,056 per year which is divided into
payments for rent at $100 per month ($1,200 per year) and utilities at $738 per month ($8,856 per year).

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1,
21.1,30.1,31.2, 32.1, 34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by

the parties.

IN WITNESS WHEREOF, the parties have executed this Agreement the day of , 2019,
LESSEE:

Pioneer Human ices

aa

Anthony anhl u

STATE O ASHINGTON )
) ss.
COUNTY OF KING )
On this B0 day of 77 B<s , 2019, before me personally appeared Anthony Wright to me known to be the

COO of Pioneer Human Services arfd who executed the above instrument and who acknowledged to me the act of signing and

"

sealing thereof.

NOTARY PUBLIC in and for the’State of Washington, residing at
SeHpie, WH- My commission expires 8 Y/05 /2022

LESSEE INFORMATION: / VICKI L RUSH -
Pioneer Human Services Sr'l\'jA?g/C,;RY PUBLIC
) F WASHINGTON
7440 West Marginal Way S COMMISSION EXPIRES
Seattle, WA 98108 APRIL 9 2022
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DEPARTMENT APPROVAL

[

1 (X N f .
e WWNAEL | — L/ /14
Anne Deacon, Human Services Manager Date [/
i.."l | (! If'? ro / C
\\,{,“ll\ij N \J\ \ \{ LO/ LP \ ?
Regina Delahunt, Director ' Date l
WHATCOM COUNTY
JACK LOUWS

County Executive
STATE OF WASHINGTON )

COUNTY OF WHATCOM )

On this day of _, 2019, before me personally
appeared Jack Louws, to me known to be the Executive of Whatcom County and who executed the above
instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington,
residing at Bellingham.

My Commission expires:

APPROVED AS TO FORM

Royce Buckingham, Deputy Prosecuting Attorney
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Lease

0.1 Nature of Lease
The purpose of the lease is to establish Whatcom County Behavioral Health Crisis Triage Center (Center). The Center will
provide co-located mental health and substance abuse crisis services to people experiencing behavioral health crises 24

hours per day, 365 days per year.

0.2 Property Description:
County, in consideration of the covenants and conditions herein set forth to be performed by Lessee, does hereby demise

and let unto Lessee, all of the following-described property: Northwest corner of the Whatcom County Jail Work & Triage
Center located at 2030 Division Street, Bellingham, Washington consisting of 5,907 square feet of the 40,000 square foot
building.

0.3 Condition of Propery:
Lessee has inspected the above-described property and accepts the premises in the condition prevailing on the date of the
execution of this Lease.

0.4 Use of Premises:
Lessee, in consideration of the granting of this lease by County for the benefit of the citizens of Whatcom County, hereby
understands and agrees that the only type of use or activity to be conducted upon the leased premises by Lessee shall be
that of a community behavioral health triage center as specified in a separate contract for social detoxification, Substance
Abuse Protective Custody and involuntary commitment services between Lessee and County. Failure of Lessee to perform
this type of business within the facility, or cessation of such services, or carrying on other uses or activities without first
obtaining a lease modification with County’s written approval, shall constitute cause for default under the terms of this lease.

As further consideration for the granting of this lease, Lessee hereby agrees to properly and fairly serve the public, provide
suitable services, and manage and operate the Center. Failure of Lessee to so serve the public shall be considered a
breach of this clause and thereby constitute a cause for default. The Lessee agrees to maintain any required licenses in
good standing and should the lessee lose any license required to provide facility services for any reason it shall be
considered a basis for terminating this lease as called for in section 11.4 of this lease.

Series 10-19: Provisions Related to Term and Termination
101 Term:

This lease shall commence on the 15 day of July 2019 and end on the 30 day of June, 2020, unless sooner terminated
according to this agreement.

11.1 Termination for Default:

If the Lessee defaults by failing to perform any of the obligations of this lease or any other contract for services with
County, or becomes insolvent or is declared bankrupt or commits any act of bankruptcy or insolvency or makes an
assignment for the benefit of creditors, the County may, by depositing written notice to the Lessee in the U.S. mail, first
class postage prepaid, terminate the lease. Termination shall be effective as provided in section 11.4 below. Any exira
cost or damage to the County resulting from such default(s) shall be deducted from any money due or coming due to the
Lessee. The Lessee shall bear any extra expenses incurred by the County in terminating the lease, including all costs
for any damage sustained, or which may be sustained by the County by reason of such default.

114 Termination of Lease:
This lease shall terminate as follows:
A. Atthe expiration of the term of this lease.
B. Upon the failure of Lessee to correct violations of any condition of this lease after 90 days written notice from the
County.
C. In the event that the County completes the newly constructed Crisis Stabilization Facility within the dates of this
lease, the County will provide notice of not less than 60 days to the Lessee of the termination of this lease.
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Series 30-39: Provisions Related to Administration of Agreement

30.2  Sub-lease:
Lessee may sublet a portion of the leased facility to other organizations providing compatible services upon written
approval of County.
33.1  Right to Review:
This lease is subject to review by any Federal, State, or County auditor. The County or its designee shall have the right
fo review and monitor the financial and service components of this program by whatever means are deemed expedient
by the Administrative Officer or by the County Auditor's Office. Such review may occur with or without notice and may
include, but is not limited to, on-site inspection by County agents or employees, inspection of all records or other
materials which the County deems pertinent to the Agreement and its performance, and any and all communications
with or evaluations by service recipients under this Agreement. The County shall preserve and maintain all financial
records and records relating to the performance of work under this Agreement for three (3) years after lease termination,
and shall make them available for such review, within Whatcom County, State of Washington, upon request. County
also agrees to notify the Administrative Officer in advance of any inspections, audits, or program review by any
individual, agency, or governmental unit whose purpose is to review the services provided within the terms of this
Agreement. If no advance notice is given to the County, then the County agrees to notify the Administrative Officer as
soon as it is practical.
341 Proof of Insurance:
The Lessee shall carry for the duration of this Agreement, general liability and property damage insurance with the
following minimums:
Property Damage per occurrence - $500,000.00
General Liability & Property Damage for bodily injury- $1,000,000.00
Professional Liability insurance - $1,000,000 occurrence/$1,000,000 aggregate
A Certificate of insurance, that also identifies the County as an additional insured, is attached hereto as Exhibit “C". This
insurance shall be considered as primary and shall waive all rights of subrogation. The County insurance shall be
noncontributory.
36.2  Conflict of Interest:
If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees
involved in the performance of this Agreement shall have or develop an interest in the subject matter of this Agreement
that is potentially in conflict with the County's interest, then Contractor shall immediately notify the County of the same.
The nofification of the County shall be made with sufficient specificity to enable the County to make an informed
judgment as to whether or not the County's interest may be compromised in any manner by the existence of the conflict,
actual or potential. Thereafter, the County may require the Contractor to take reasonable steps to remove the conflict of
interest. The County may also terminate this contract according to the provisions herein for termination.
371 Administration of Lease:
This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of
Washington, and political subdivisions of the State of Washington. The County hereby appoints, and the Lessee hereby
accepts, the Whatcom County Executive, and his or her designee, as the County's representative, hereinafter referred to
as the Administrative Officer, for the purposes of administering the provisions of this Agreement, including the County's
right to receive and act on all reports and documents, and any auditing performed by the County related to this
Agreement. The Administrative Officer for purposes of this agreement is:
Perry Mowery, Human Services Supervisor
Whatcom County Health Department
509 Girard Street
Bellingham, WA 98225
360-778-6059
PMowery@co.whatcom.wa.us
37.2  Laws, Permits, and Requlations:
Lessee agrees to comply with all applicable federal, state, county, or municipal standards for licensing, certification and
operation of facilities and programs, and accreditation and licensing of individuals. Lessee agrees to conform to and
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abide by all lawful rules, codes, laws and regulations in connection with its use of said premises and the construction of
improvements and operation of Lessee's business thereon and not to permit said premises to be used in violation of any
lawful rule, code, law, regulation or other authority.

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1  Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon

either party, shall be in writing and signed by both of the parties.

40.3  Disposition of Improvements at End of Lease:
Lessee shall have the right to remove all equipment, personal property and improvements which may have been placed
upon the premises during the period of this lease provided that the same are removed before the lease is terminated and
while the lease is in good standing. Any improvements not removed from the premises at the conclusion of the lease
shall revert to the County. Leased premises shall be restored by Lessee to conditions prevailing at the time of
commencement of the lease, normal wear excepted.

40.4  Utiiities:
The County acknowledges that Lessee is providing an improved public service with the relocation of their services to
Leased premises. It is the intention of the County that the cost of the Lessee to provide services in the leased facility
shall not increase over prior facility costs. Lessee shall annually contribute $8,856.00 to be applied by County toward
the cost of utility services for the facility. County shall review the contribution amount annually and may increase the
contribution by an amount not to exceed 3%.

40.5  Janitorial Services:
Janitorial services will be provided by Lessee. Services shall comply with standards established by Whatcom County
Facilities Management. Failure of Lessee to meet these standards will result in County performing services and billing
the cost of such service to Lessee,

Lessee shall be responsible for routine daily cleaning and housekeeping in the Center and shall on a continuing basis
maintain high standards for sanitation as specified by Whatcom County Facilities Management. Lessee shall be
responsible for providing all cleaning supplies, light bulbs, paper products, and any cther consumable supplies to be
used inside the facility.

Inspections of the facility by County will occur as deemed necessary by County. Any deficiencies in housekeeping noted
during such inspections or at any other time will be corrected by Lessee in a timely manner. Failure of Lessee to
respond in a timely manner will result in County performing services and billing the cost of such service to Lessee. For
the purposes of this lease "timely manner" means 5 days or less unless a different duration is mutually agreed to.

Lessee shall be responsible for depositing all trash and garbage in the area marked for such purpose and providing for
its removal on a regular basis. County shall provide janitorial services outside the facility. Lessee shall be responsible
for the proper disposal of any bio-hazardous wastes in the Center.

40.6  Maintenance of Facilities:
A. County shall maintain the Center in good repair and tenantable condition during the term of this Lease, except in the
case of damage caused by the Lessee, its clients, agents, or employees. For the purposes of so maintaining the Center,
the County reserves the right at reasonable times to enter and inspect the Center and to make any necessary repairs to
the building. Lessee agrees to reimburse County for damages caused by its employees, contractors, licensees, invitees,
clients and agents. This paragraph shall not be construed as making Lessee responsible for the repair of normal wear
and tear.

B. County shall perform preventive maintenance on facility throughout the year. Examples include but are not limited to
air filter changes; heating unit checks, electrical and plumbing system checks.

C. Corrective maintenance is performed by County upon request by Lessee to restore facility components to operational
condition. Lessee shall submit a work order to request corrective maintenance.

40.7  Access:
County reserves the right of access to the premises for the purpose of securing compliance with the terms of this lease.
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40.8  Commit No Waste:
Lessee agrees not to allow conditions of waste and refuse to exist on the above-described premises and to keep the
premises in a neat, clean and orderly condition and to be responsible for all damages caused to the leased premises by
Lessee, its agents or any third party on the premises at the instance of Lessee.

40.9  Alterations:
No alterations may be made to the Center without written County authorization. County will perform or contract for any
alterations. All improvements shall be made at the sole cost and expense of the Lessee.

40.10  Signs:
Lessee agrees that all signs will be designed and placed in accordance with County policy.

40.11 Hazardous Substances:
Lessee shall not keep on or about the premises, for use, disposal, treatment, generation, storage or sale any substances
which are hazardous, toxic, harmful, or dangerous, andlor which are subject to regulation as hazardous or toxic,
dangerous, or as a pollutant by any federal, state, or local law, regulation, statute, or ordinance (collectively referred to
herein as "hazardous substances”). Lessee shall be fully liable to County and shall indemnify, defend and save
harmiess the County and its officials and employees, with respect to any and all damages, costs, fees (including
attorneys’ fees and costs), civil and criminal penalties, or clean-up costs assessed against or imposed as a result of
Lessee’s use, disposal, generation, storage, or sale of hazardous substances or that of Lessee’s employees, agents or
invitees. Breach of this provision shall entitle County to terminate this Lease. This provision shall not apply to properly
stored cleaning or office supplies.

411 Severability:
It any term or condition of this lease or the application thereof to any person(s) or circumstances is held invalid, such
invalidity shall not affect other terms, conditions or applications which can be given effect without the invalid term,
condition or application. To this end, the terms and conditions of this lease are declared severable.

412  Waiver.
Waiver of any breach or condition of this lease shall not be deemed a waiver of any prior or subsequent breach. No
term or condition of this lease shall be held to be waived, modified or deleted except by an instrument, in writing, signed
by the parties hereto. The failure of the County to insist upon strict performance of any of the covenants and agreements
of this Agreement, or to exercise any option herein conferred in any one or more instances, shall not be construed to be
a waiver or relinquishment of any such, or any other covenants or agreements, but the same shall be and remain in full
force and effect.

421  Disputes:

a. General

Differences between the Lessee and the County, arising under and by virtue of the Contract Documents, shall be
brought to the attention of the County at the earliest possible time in order that such matters may be settied or other
appropriate action promptly taken. Except for such objections as are made of record in the manner hereinafter specified
and within the time limits stated, the records, orders, rulings, instructions, and decisions of the Administrative Officer
shall be final and conclusive.

431 Venue and Choice of Law:
In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this
Agreement, the venue of such action of litigation shall be in the courts of the State of Washington in and for the County
of Whatcom. This Agreement shall be governed by the laws of the State of Washington.

441 Survival:
The provisions of paragraphs 11.1, 11.2, 11.3 if utilized, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2,
41.2,42.1, and 43.1, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

451  Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the
entire Agreement between the parties and supersedes any prior oral statements, discussions or understandings
between the parties.

HL_070119_PHS_Triage_Lease.docx Page 6 of 7
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EXHIBIT “A”
(INSURANCE)
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DATE (MM/DD/YYYY)

—~
ACORD" CERTIFICATE OF LIABILITY INSURANCE 10/30/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such ' endorsement(s).

PRODUCER CRHTI\CT
Willis of Oregon, Inc. PHONE . = FAX ——
c/o 26 Century Blvd (AIC, No, Ext); 1~877-945-7378 ![_I_U_C._Nq_): 1-888-467-2378
P.0O. Box 305181 _Apg‘}qlésg certificates@willis.com - )
Nashville, TN 372305191 USA INSURER(S) AFFORDING COVERAGE — NAIC #
INSURER A : Philadelphia Indemnity Insurance Company | 18058
IN.SURED . INSURER B :
Pioneer Human Services — e - = = —
7440 West Marginal Way South INSURER C : - |
Seattle, WA $8108 INSURERD : - B | B
INSURERE : |
INSURER F : |
COVERAGES CERTIFICATE NUMBER: WB688312 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

INSR | JADDL[SUBR] [ POLICY EFF | POLICY EXP | )
LTR TYPE OF INSURANCE ' m_sp_l_mp POLICY NUMBER |(MMDDIYYYY) | (MWDOIYYYY) | LIMITS
1
i X | COMMERCIAL GENERAL LIABILITY | | EACH OCCURRENCE i $ 1,000,000
— 1 DAMAGE TO RENTED e
| | | CLAIMS-MADE .x OCCUR ' PR:EMI_SE.S.(E.@9.c_cu_r_r%n.c_eI. |8 1,000,000
Al o | | | MED EXP (Any one person) | § 20,000
e PHPK1880265 |09/15/2018 i09/15/2019I PERSONAL & ADV INJURY | § 1,000, 000
— —— H
| GEN'L AGGREGATE LIMIT APPLIES PER: l | GENERAL AGGREGATE | $ 3., 000, 00_0
| PoLicy ng 2< | LoC | | | PRODUCTS - COMPIOP AGG | $ 3,000,000
OTHER: | | | | | | J
| COMBINED SINGLE UMIT |
| AUTOMOBILE LIABILITY ! | I _(Ea accident) $ £7000/1000
x | ANY AUTO | | BODILY INJURY (Per person) r $
| — | [
A | OWNED SCHEDULED 1
| AUTosonLy || auToS PHPK1880265 09/15/2018 | 09/15/2019| BODILY INJURY (Per accndent) 3 -
HIRED | NON-OWNED [ | PROPERTY DAMAGE I's
| AUTOSONLY | § AUTOS ONLY | |.{Par accident) _ > -
L] [ ] L | | | :
A | X UMBRELLALIAB | X | oocur [ ] | | EACH OCCURRENCE |'s 10,000,000
| ExcEss LIAB | CLAIMS-MADE | PRUB647053 09/15/2018 09/15/2019i AGGREGATE $ 10,000,000
| loeo [ X] | RETENTION § 10,000 : | | ' H
WORKERS COMPENSATION I I [ [PER [ JOTH-
| AND EMPLOYERS' LIABILITY _ | IsTatute | | ER S
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L EACH ACCIDENT $
OFFICER/MEMBEREXCLUDED N/A | = T
(Mandatory in NH) | EL DISEASE - EA EMPLOYEE| §
If yes, describe under | T 1
ESCRIPTION OF OPERATIONS below | | | | | E.L DISEASE - POLICY LIMIT | §
A | Professional Liability | | PHPK1880265 09/15/2018 09/15/20195General Aggregate I$2I,000,000

| | . Each Occurrence |$1,000,000

| |
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Whatcom County is included as Additional Insured as respects to General Liability as required by a written contract.
General Liability policy shall be Primary and Non-Contributory with any other insurance in force for or which may be
purchased by Additional Insured(s) as required by a written contract.

Waiver of Subrogation applies in favor of Whatcom County with respects to General Liability as required by a written

contract.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
Whatcom County

509 Girard Street &?;,&LE&M
Bellingham, WA 98225 AL 5

© 1988-2016 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
SR In: 16974323 BATCH: 932327



Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-357

File ID: AB2019-357 Version: 1 Status: Agenda Ready
File Created: 06/10/2019 Entered by: JThomson@co.whatcom.wa.us
Department: Health Department File Type:  Contract

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 06/18/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email: JFuller@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract between Whatcom County and
Communities In Schools to provide student support services in the Bellingham, Blaine and Ferndale
School Districts, in the amount of $136,000

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attachments.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments: Memo to County Executive, Communities In Schools Contract

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 6/12/2019
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WHATCOM COUNTY
Health Department

Bellingham, WA 98225-4005
360.778.6000 | FAX 360.778.6001

25

Regina A. Delahunt, Director
Greg Stern, M.D., Health Officer

MEMORANDUM
TO: Jack Louws, County Executive
FROM: Regina%%elahunt, Director
RE: Communities In Schools - Student Support Services Contract

DATE: June 10, 2019

Enclosed are two (2) originals of a contract amendment between Whatcom County and
Communities In Schools for your review and signature.

= Background and Purpose

Students that experience challenges with poor mental health, substance use, basic needs,
academics, life skills, and similar issues attend school less regularly and drop out of schoo!
at higher rates. This, in tumn, contributes to a number of other long-term and often life-long
problems. The services provided under this contract will provide a support system for
students who have obstacles for achieving at school and in life. The Communities In
Schools (CIS) Program is an evidence-based and cost-beneficial program designed to
support a range of behavioral health needs and to increase access to critical school and
community services. The CIS model surrounds students with a community of support,
empowering them to stay in school and achieve in life. This program is currently operating in
the Bellingham, Blaine and Ferndale School Districts. Whatcom County has provided funding
for these services under a similar contract since 2016. CIS continues to exceed expected
services levels and to demonstrate positive outcomes that meet identified goals.

* Funding Amount and Source

This contract, in an amount not to exceed $136,000, is funded by the Washington State
Healthcare Authority — Division of Behavioral Health and Recovery and the local Behavioral
Health Program fund. These funds are included in the 2019 budget. Council approval is
required as funding exceeds $40,000.

Please contact Joe Fuller at extension #6045 if you have any questions regarding this
agreement.

Encl.

Whatcom County
1500 North State Street

H EAL I H Bellingham, WA 98225-4551
360.778.6100 | FAX 360.778.6101

D e p a rt m e n t www.whatcomcounty.us/health

509 Girard Street

hatcomCountyHealth
w WhatcomCoHealth




WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET
Originating Department: 85 Health
Division/Program: (i.e. Dept. Division and Program) 8550 Human Services / 855060 Substance Abuse Programs
Contract or Grant Administrator: Joe Fuller
Contractor's / Agency Name: Communities In Schools
Is this a New Contract? If nat, is this an Amendment or Renewal to an Existing Contract? Yes[1 No X
Yes X No J If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval? Yes X  No [ IfNo, include WCC:
Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes [] No X If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes [X No ] If yes, Whatcom County grant contract number(s): In process
Is this contract the result of a RFP or Bid process? Contract Cost
Yes [ No X If yes, RFP and Bid number(s): sole source Center: 677260 /124100
Is this agreement excluded from E-Verify? No XI Yes [J Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[0 Professional services agreement for certified/licensed professional.

[J Contract work is for less than $100,000. O Contract for Commercial off the shelf items (COTS).

[ Contract work is for less than 120 days. (] Work related subcontract less than $25,000.

O Interlocal Agreement (between Govemments). [ Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract amount and | Council approval required for; all property leases, contracts or bid awards exceeding $40,000,
any prior amendments): and professional service contract amendments that have an increase greater than $10,000 or

$ 136,000 10% of contract amount, whichever is greater, except when:

. . 1. Exercising an option contained in a contract previously approved by the council.

This Amendment Amount. 2. Contract is for design, construction, r-o-w acquisition, prof. services, or other capital costs

$ approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.
g 4. Equipmentisincluded in Exhibit “B" of the Budget Ordinance
5. Contract is for manufacturer's technical support and hardware maintenance of electronic
systems and/or technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

Summary of Scope: This contract provides funding for the Communities In Schools Program which assists students experiencing challenges
with poor mental health, substance use, basic needs, academics, life skills, and similar issues. Services have been designed to support a range
of needs and to increase access to critical school and community services.

Term of Contract: 1 Year | Expiration Date: 06/30/2020
Contract Routing: 1. Preparedby:  JT Date:  04/29/2019
2. Attorney signoff: RB Date:  05/03/2019
3. AS Finance reviewed: M Caldwell Date:  6/7/19
4. 1T reviewed (if IT related): Date;
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council; Date:
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Whatcom County Contract No.
CONTRACT FOR SERVICES AGREEMENT
Student Support Services

Communities In Schools, hereinafter called Contractor, and Whatcom County, hereinafter referred to as County, agree and contract as set forth
in this Agreement, including:

General Conditions, pp._3 to_ 8 |

Exhibit A (Scope of Work), pp. _9  to_10

Exhibit B (Compensation), p. __11 ,

Exhibit C (Certificate of Insurance), p. __12 |,

Exhibit D (E-Verify Declaration), p. _13 _

Exhibit E (Service Delivery Model), pp. _14_to_16

Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the 1<t day of July, 2019, and shall, unless terminated or renewed as elsewhere provided in the
Agreement, terminate on the 30t day of June, 2020.

The general purpose or objective of this Agreement is to operate the Communities In Schools Program at Bellingham, Blaine and Ferndale
School Districts, as more fully and definitively described in Exhibit A hereto. The language of Exhibit A controls in case of any conflict between it
and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed $136,000. The Contract Number, set forth
above, shall be included on all billings or correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1, 21.1, 30.1, 31.2, 32.1,
34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by the parties.

IN WITNESS WHEREOF, the parties have executed this Agreement this ﬂay of '{j&{ & , 2019,

CONTRACTOR:

Co/mm?h‘e&lm
e

Eimer (Ario) W. Salazar, E.xeculivyDirector

STATE OF WASHINGTON )

. ) ss.
COUNTY oF Wnedc.o N )

On thisk\ day of J N g, 2019, before me personally appeared Ario Salazar to me known to be the Executive Director of Communities In
Schools and who executai.@eaqu@\!nstmment and who acknowledged to me the act of signing and sealing thereof.

\}j«L;\';é sl ' /A eyn NM>—
o NOTARY I5'UBLIC in 4nd for the State of Washington, residing at
Ve ke, . My commission expires S| 45 o

\\‘
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@ @]
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WHATCOM COUNTY:
Recommended for Approval:

Anne Deacok, Human

Roa e ALL S N tlnfg

Regina Délghunt, Director IDate

Approved as to form:

Royce Buckingham, Prosecuting Attorney Date

Approved:
Accepted for Whatcom County:

By:
Jack Louws, Whatcom County Executive

STATE OF WASHINGTON )
) ss
COUNTY OF WHATCOM )

On this day of , 2019, before me personally appeared Jack Louws, to me known to be the Executive of Whatcom County, who
executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington, residing at

Bellingham. My commission expires

CONTRACTOR INFORMATION:

Communities In Schools

Ario Salazar, Executive Director
2717 Alderwood Avenue
Bellingham, WA 98225

HL_0701198_CIS I;]age 20f16



GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1

Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as Exhibit "A",

during the agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise provided for in the
Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1

10.2

1.1

1.2

1.3

Term:
Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and are not

compensable under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement may be extended
by mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both parties.

Extension:
The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to one year, and for a total of no

longer than three years.

Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared bankrupt or commits
any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may, by depositing written notice to the
Contractor in the U.S. mail, first class postage prepaid, terminate the contract, and at the County's option, obtain performance of the work
elsewhere. Termination shall be effective upon Contractor’s receipt of the written notice, or within three (3) days of the mailing of the notice,
whichever occurs first. If the contract is terminated for default, the Contractor shall not be entitled to receive any further payments under the
contract until all work called for has been fully performed. Any extra cost or damage to the County resulting from such default(s) shall be
deducted from any money due or coming due to the Contractor. The Contractor shall bear any extra expenses incurred by the County in
completing the work, including all increased costs for completing the work, and all damage sustained, or which may be sustained by the
County by reason of such default.

Termination for Reduction in Funding:
In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective date of this

Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as to the funds withdrawn, reduced, or
limited, notwithstanding any other termination provisions of this Agreement. If the level of funding withdrawn, reduced or limited is so great
that the County deems that the continuation of the programs covered by this Agreement is no longer in the best interest of the County, the
County may summarily terminate this Agreement in whole, notwithstanding any other termination provisions of this Agreement. Termination
under this section shall be effective upon receipt of written notice as specified herein, or within three days of the mailing of the notice,
whichever occurs first.

Termination for Public Convenience:

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that such termination is
in the interests of the County. Whenever the Agreement is terminated in accordance with this paragraph, the Contractor shall be entitled to
payment for actual work performed at unit contract prices for completed items of work. An equitable adjustment in the contract price for
partially completed items of work will be made, but such adjustment shall not include provision for loss of anticipated profit on deleted or
uncompleted work. Termination of this Agreement by the County at any time during the term, whether for default or convenience, shall not

constitute breach of contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

201

Accounting and Payment for Contractor Services:
Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B" requires

payments by the County, payment shall be based upon written claims supported, unless otherwise provided in Exhibit "B," by documentation
of units of work actually performed and amounts earned, including, where appropriate, the actual number of days worked each month, total
number of hours for the month, and the total dollar payment requested, so as to comply with municipal auditing requirements.

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the County or his
designee (hereinafter referred to as the "Administrative Officer") the County will not reimburse the Contractor for any costs or expenses
incurred by the Contractor in the performance of this contract. Where required, the County shall, upon receipt of appropriate documentation,
compensate the Contractor, no more often than monthly, in accordance with the County's customary procedures, pursuant to the fee
schedule set forth in Exhibit "B."

HL_070119_Cl Page 3 of 16



211

221

23.1

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where required by State or
Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes (i.e., Medicare). All compensation
received by the Contractor will be reported to the Internal Revenue Service at the end of the calendar year in accordance with the applicable
IRS regulations. It is the responsibility of the Contractor to make the necessary estimated tax payments throughout the year, if any, and the
Contractor is solely liable for any tax obligation arising from the Contractor's performance of this Agreement. The Contractor hereby agrees
to indemnify the County against any demand to pay taxes arising from the Contractor's failure to pay taxes on compensation earned
pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The Confractor must pay all
other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the Confractor's gross or net income, or personal
property to which the County does not hold title. The County is exempt from Federal Excise Tax.

Withholding Payment:

In the event the County’s Administrative Officer determines that the Contractor has failed to perform any obligation under this Agreement
within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and payable to Contractor the
amount determined by the County as necessary to cure the default, until the Administrative Officer determines that such failure to perform
has been cured. Withholding under this clause shall not be deemed a breach entitling Contractor to termination or damages, provided that
the County promptly gives notice in writing to the Contractor of the nature of the default or failure to perform, and in no case more than 10
days after it determines to withhold amounts otherwise due. A determination of the Administrative Officer set forth in a notice to the
Contractor of the action required and/or the amount required to cure any alleged failure to perform shall be deemed conclusive, except to the
extent that the Contractor acts within the times and in strict accord with the provisions of the Disputes clause of this Agreement. The County
may act in accordance with any determination of the Administrative Officer which has become conclusive under this clause, without
prejudice to any other remedy under the Agreement, to take all or any of the following actions: (1) cure any failure or default, (2) to pay any
amount so required to be paid and to charge the same to the account of the Contractor, (3) to set off any amount so paid or incurred from
amounts due or to become due the Contractor. In the event the Contractor obtains relief upon a claim under the Disputes clause, no penalty
or damages shall accrue to Contractor by reason of good faith withholding by the County under this clause.

Labor Standards:

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those pertaining to payment
of wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act; the Americans with Disabilities Act of 1990;
the Davis-Bacon Act; and the Contract Work Hours and Safety Standards Act providing for weekly payment of prevailing wages, minimum
overtime pay, and providing that no laborer or mechanic shall be required to work in surroundings or under conditions which are unsanitary,
hazardous, or dangerous to health and safety as determined by regulations promulgated by the Federal Secretary of Labor and the State of

Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1

30.2

30.3

Independent Confractor:
The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein contained shall be

construed to create a relationship of employer-employee or master-servant, but all payments made hereunder and all services performed
shall be made and performed pursuant to this Agreement by the Contractor as an independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor is not entitled to
any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other insurance benefits, or any other
rights or privileges afforded to employees of the County. The Confractor represents that he/she/it maintains a separate place of business,
serves clients other than the County, will report all income and expense accrued under this contract to the Internal Revenue Service, and
has a tax account with the State of Washington Department of Revenue for payment of all sales and use and Business and Occupation
taxes collected by the State of Washington.

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense, including, but
not limited to, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of claims or demands because of breach of the

provisions of this paragraph.

Assignment and Subcontracting:
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this contract may
be assigned or subcontracted to any other individual, firm or entity without the express and prior written approval of the County.

No Guarantee of Employment:
The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever and shall not be

deemed to guarantee any employment of the Contractor or any employee of the Contractor or any subcontractor or any employee of any
subcontractor by the County at the present time or in the future.

HL_070119_CIS Page 4 of 16



311

31.2

321

33.1

34.1

34.2

34.3

35.1

Ownership of Items Produced:

When the Contractor creates any copyrightable materials or invents any patentable property, the Contractor may copyright or patent the
same, but the County retains a royalty-free, nonexclusive and irrevocable license to reproduce, publish, recover, or otherwise use the
materials or property and to authorize other governments to use the same for state or local governmental purposes. Contractor further
agrees to make research, notes, and other work products produced in the performance of this Agreement available to the County upon

request.

Patent/Copyright Infringement: Not Applicable

Confidentiality:
The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information provided by the

County or acquired by the Contractor in performance of this Agreement, except upon the prior written consent of the County or an order
entered by a court after having acquired jurisdiction over the County. Contractor shall immediately give to the County nofice of any judicial
proceeding seeking disclosure of such information. Contractor shall indemnify and hold harmless the County, its officials, agents or
employees from all loss or expense, including, but not limited to, settiements, judgments, setoffs, attomeys' fees and costs resulting from
Contractor's breach of this provision.

Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to review and

monitor the financial and service components of this program by whatever means are deemed expedient by the Administrative Officer or by
the County Auditor's Office. Such review may occur with or without notice and may include, but is not limited to, on-site inspection by
County agents or employees, inspection of all records or other materials which the County deems pertinent to the Agreement and its
performance, and any and all communications with or evaluations by service recipients under this Agreement. The Contractor shall
preserve and maintain all financial records and records relating to the performance of work under this Agreement for three (3) years after
contract termination, and shall make them available for such review, within Whatcom County, State of Washington, upon request.
Contractor also agrees to notify the Administrative Officer in advance of any inspections, audits, or program review by any individual,
agency, or governmental unit whose purpose is to review the services provided within the terms of this Agreement. If no advance notice is
given to the Contractor, then the Contractor agrees to notify the Administrative Officer as soon as it is practical.

Proof of Insurance:
The Contractor shall carry for the duration of this Agreement general liability and property damage insurance with the following minimums:

Property Damage per occurrence - $500,000.00 (this amount may vary with circumstances)
General Liability & Property Damage for bodily injury- $1,000,000.00 (this amount may vary with circumstances)

A Certificate of insurance, that also identifies the County as an additional insured, is attached hereto as Exhibit "C". This insurance shall be
considered as primary and shall waive all rights of subrogation. The County insurance shall be noncontributory.

Professional Liability - $1,000,000 per occurrence:
If the professional liability insurance is a claims made policy, and should the contractor discontinue coverage either during the term of this
contract or within three years of completion, the contractor agrees to purchase tail coverage for a minimum of three years from the

completion date of this contract or any amendment to this contract.

Industrial Insurance Waiver: Not Applicable

Defense & Indemnity Agreement:
The Contractor agrees to defend, indemnify and save harmiess the County, its appointed and elective officers and employees, from and

against all loss or expense, including, but not limited to, judgments, settlements, attorneys' fees and costs by reason of any and alt claims
and demands upon the County, its elected or appointed officials or employees for damages because of personal or bodily injury, including
death at any time resulting therefrom, sustained by any person or persons and on account of damage to property, including loss of use
thereof, whether such injury to persons or damage to property is due to the negligence of the Contractor, its subcontractors, its successor or
assigns, or its agents, servants, or employees, the County, its appointed or elected officers, employees or their agents, except only such
injury or damage as shall have been occasioned by the sole negligence of the County or its appointed or elected officials or employees. In
case of damages caused by the concurrent negligence of Contractor, its subcontractors, its successors or assigns, or its agents, servants, or
employees, and the County, its appointed or elected officers, employees or their agents, then this indemnification provision is enforceable
only to the extent of the negligence of the Contractor, its agents, or its employees.

It is further provided that no fiability shall attach to the County by reason of entering into this contract, except as expressly provided herein.
The parties specifically agree that this agreement is for the benefit of the parties only and this agreement shall create no rights in any third

party.

Non-Discrimination in Employment:

The County's policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified applicants and
employees without regard to race, color, creed, religion, national origin, sex, sexual orientation, age, marital status, disability, or veteran
status. The Contractor shall comply with all laws prohibiting discrimination against any employee or applicant for employment on the
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35.2

36.1

36.2

37.1

37.2

38.1

38.2

38.3

grounds of race, color, creed, religion, national origin, sex, sexual orientation, age, marital status, disability, or veteran status, except where
such constitutes a bona fide occupational qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action to insure that
applicants are employed, and treated during employment, without regard to their race, color, creed, religion, national origin, sex, age, marital
status, sexual orientation, disability, or veteran status, except where such constitutes a bona fide occupational qualification. Such action
shall include, but not be limited to: advertising, hiring, promotions, layoffs or terminations, rate of pay or other forms of compensation
benefits, selection for training including apprenticeship, and participation in recreational and educational activities. In all solicitations or
advertisements for employees placed by them or on their behalf, the Contractor shall state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply to contracts or
subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no employees.

Non-Discrimination in Client Services:

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital status, sexual
orientation, disability, or veteran status; or deny an individual or business any service or benefits under this Agreement; or subject an
individual or business to segregation or separate treatment in any manner related to his/heriits receipt any service or services or other
benefits provided under this Agreement; or deny an individual or business an opportunity to participate in any program provided by this

Agreement.

Waiver of Noncompetition: Not Applicable

Conflict of Interest:

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees involved in the
performance of this Agreement shall have or develop an interest in the subject matter of this Agreement that is potentially in conflict with the
County's interest, then Contractor shall immediately notify the County of the same. The notification of the County shall be made with
sufficient specificity to enable the County to make an informed judgment as to whether or not the County’s interest may be compromised in
any manner by the existence of the conflict, actual or potential. Thereafter, the County may require the Contractor to take reasonable steps
to remove the conflict of interest. The County may also terminate this contract according to the provisions herein for termination.

Administration of Contract:
This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington, and political

subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state, county or municipal standards
for licensing, certification and operation of facilities and programs, and accreditation and licensing of individuals.

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee, as the County's
representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the provisions of this Agreement,
including the County’s right to receive and act on all reports and documents, and any auditing performed by the County related fo this
Agreement. The Administrative Officer for purposes of this agreement is:

Joe Fuller, Program Specialist
Whatcom County Health Department
509 Girard Sfreet

Bellingham, WA 98225
360-778-6045
JFuller@co.whatcom.wa.us

Notice:
Except as set forth elsewhere in the Agreement, for all purposes under this Agreement except service of process, notice shall be given by

the Contractor to the County's Administrative Officer under this Agreement. Notice to the Contractor for all purposes under this Agreement
shall be given to the address provided by the Confractor herein above in the “Contractor Information” section. Notice may be given by
delivery or by depositing in the US Mail, first class, postage prepaid.

Certification of Public Works Contractor’s Status under State Law: Not Applicable

Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions: Not
Applicable

E-Verify:
The E-Verify contractor program for Whatcom County applies to contracts of $100,000 or more and sub contracts for $25,000 or more if the

primary contract is for $100,000 or more. Contractor represents and warrants that it will, for at least the duration of this contract, register
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and participate in the status verification system for all newly hired employees. The term “employee” as used herein means any person that is
hired to perform work for Whatcom County, As used herein, “status verification system" means the lllegal Immigration Reform and
immigration Responsibility Act of 1996 that is operated by the United States Department of Homeland Security, also known as the E-Verify
Program, or any other successor electronic verification system replacing the E-Verify Program. Contractor/Seller agrees to maintain records
of such compliance and, upon request of the County, to provide a copy of each such verification to the County. Contractor/Seller further
represents and warrants that any person assigned to perform services hereunder meets the employment eligibility requirements of all
immigration laws of the State of Washington. Contractor/Seller understands and agrees that any breach of these warranties may subject
Contractor/Seller to the following: (a) termination of this Agreement and ineligibility for any Whatcom County contract for up to three (3)
years, with notice of such cancellation/termination being made public. In the event of such termination/cancellation, Contractor/Seller would
also be liable for any additional costs incurred by the County due to contract canceilation or loss of license or permit.” Contractor will review
and enroll in the E-Verify program through this website: www.uscis.gov

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1

40.2

411

41.2

421

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either party, shall be in

writing and signed by both of the parties.

Contractor Commitments, Warranties and Representations: Not Applicable

Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity shail not

affect other terms, conditions or applications which can be given effect without the invalid term, condition or application. To this end, the
terms and conditions of this contract are declared severable.

Waiver:
Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term or condition of

this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the parties hereto. The failure of
the County fo insist upon strict performance of any of the covenants and agreements of this Agreement, or o exercise any option herein
conferred in any one or more instances, shall not be construed to be a waiver or relinquishment of any such, or any other covenants or
agreements, but the same shall be and remain in full force and effect.

Disputes:

General:
Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be brought to the attention

of the County at the earliest possible time in order that such matters may be settled or other appropriate action promptly taken. Except for
such objections as are made of record in the manner hereinafter specified and within the time limits stated, the records, orders, rulings,
instructions, and decisions of the Administrative Officer shall be final and conclusive.

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for (1) any act or
failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence, unless the Contractor has given
the County a written Notice of Potential Claim within ten (10) days of the commencement of the act, failure, or event giving rise to the claim,
and before final payment by the County. The written Notice of Potential Claim shall set forth the reasons for which the Contractor believes
additional compensation or extension of time is due, the nature of the cost involved, and insofar as possible, the amount of the potential
claim. Contractor shall keep full and complete daily records of the work performed, labor and material used, and all costs and additional

time claimed to be additional.

Detailed Claim:
The Contractor shall not be entitled fo claim any such additional compensation, or extension of time, unless within thirty (30) days of the

accomplishment of the portion of the work from which the claim arose, and before final payment by the County, the Contractor has given the
County a detailed written statement of each element of cost or other compensation requested and of all elements of additional time required,
and copies of any supporting documents evidencing the amount or the extension of time claimed to be due.

Arbitration:

Other than claims for injunctive relief brought by a party hereto (which may be brought either in court or pursuant to this arbitrafion
provision), and consistent with the provisions hereinabove, any claim, dispute or controversy between the parties under, arising out of, or
related to this Agreement or otherwise, including issues of specific performance, shall be determined by arbitration in Belfingham,
Washington, under the applicable American Arbitration Association (AAA) rules in effect on the date hereof, as modified by this Agreement.
There shall be one arbitrator selected by the parties within ten (10) days of the arbitration demand, or if not, by the AAA or any other group
having similar credentials. Any issue about whether a claim is covered by this Agreement shall be determined by the arbitrator, The
arbitrator shall apply substantive law and may award injunctive relief, equitable relief (including specific performance), or any other remedy
available from a judge, including expenses, costs and attorney fees to the prevailing party and pre-award interest, but shall not have the
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power to award punitive damages. The decision of the arbitrator shall be final and binding and an order confirming the award or judgment
upon the award may be entered in any court having jurisdiction. The parties agree that the decision of the arbitrator shall be the sole and
exclusive remedy between them regarding any dispute presented or pled before the arbitrator. At the request of either party made not later
than forty-five (45) days after the arbitration demand, the parties agree to submit the dispute to nonbinding mediation, which shall not delay
the arbitration hearing date; provided, that either party may decline to mediate and proceed with arbitration.

Unless otherwise specified herein, this Agreement shall be governed by the laws of Whatcom County and the State of Washington.

431 Venue and Choice of Law:
In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this Agreement, the venue of
such action of litigation shall be in the courts of the State of Washington in and for the County of Whatcom. This Agreement shall be

governed by the laws of the State of Washington.

441  Survival:
The provisions of paragraphs 11.1, 11.2, 1.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 42.1, and 43.1, if utilized,

shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

45.1  Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire Agreement

between the parties and supersedes any prior oral statements, discussions or understandings between the parties.
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EXHIBIT "A"
(SCOPE OF WORK)

Background

Students that experience challenges with poor mental health, substance use, academics, life skills, and similar issues
attend school less regularly and drop out of school at higher rates. This, in turn, contributes to a number of other long-
term, and often life-long, problems. The services provided under this contract will provide a support system for students
who have obstacles for achieving at school, and in life. These services have been designed to support a range of needs
and to increase access to critical school and community services. Research also demonstrates that youth who are
connected and ‘bonded’ to their school demonstrate less risk for using drugs, committing crimes, joining gangs, and
engaging in other unhealthy behaviors.

The use of evidence-based Communities In Schools (CIS) services will help achieve positive behavioral outcomes that
increase the ability for academic success. The CIS model (see Exhibit E-Service Delivery Model) surrounds students with
a community of support, empowering them to stay in school and achieve in life. CIS staff provides case management and
one-on-one support through connections with students. Needs are used to develop a plan and progress is monitored
through connections with the students, family, teachers, and service providers. This evidence-based approach is
intentionally adapted to meet each community's unique needs.

The benefits of these services have been nationally documented. The CIS Program has demonstrated the following
outcomes:

o 93% of CIS students graduate

e 88% of CIS students met academic improvement goals

o 94% of CIS students were promoted to the next grade

e 99%of CIS students stayed in school
Beyond the positive behavioral outcomes of the program, the CIS model also demonstrates financial benefits to the
public, including:

e The average annual rate of return to society is 18.4%.

e The benefit/cost ratio is 11.6, which means that every dollar invested in Communities In Schools creates $11.60
of economic benefit for the community.

e High school graduates will be net contributors to their communities for an average of 44 years of their working
life, using their increased income to purchase homes and cars and paying taxes that will support police officers,
firefighters and teachers.

A full report of the economic impact quantifying the costs and benefits of the CIS model can be found at
https://www.communitiesinschools.org/our-data/publications/publication/economic-impact-communities-schools.

Statement of Work

The target locations for this contract are Bellingham, Blaine and Ferndale School Districts. Bellingham and Ferndale are
identified as Community Prevention & Weliness Initiative (CPWI) sites through the Division of Behavioral Health &
Recovery and the services outlined below are part of strategic prevention plans for both locations, and Blaine follows the
same model.

The Contractor will:

Provide case management services at Shuksan Middle School to 30 — 40 students.
Provide case management services in the Ferndale School District to 20 — 30 students.
Provide case management services in the Blaine School District to 20 - 30 students.

W -

Conduct school specific needs assessments, planning, program monitoring, and evaluation.
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5. Provide additional Tier 1 ‘Universal’ (i.e., school-wide, classroom, etc.) and Tier 2 ‘Targeted’ (i.e., small group)
supports in addition to individualized services for youth in Tier 3 ‘Intensive’.

6. Maintain full time CIS services at each site.

7. Provide supervision to ensure services are meeting the CIS model and standards.

8. Provide student case management services that may include, but are not limited to, the following activities:
a. One-on-one student support
b. Screenings to identify support needs

Individual student plan development

Progress monitoring through connections with students, family, teachers, and service providers

Referring youth and families to available local resources

Engaging with staff weekly and with each identified student at least every other week

-~ o a o

g. Tutoring
h.  Group activities

9. Based on individual need, student services may include support in academic success, behavioral interventions,
basic needs, mentoring, family engagement, life skills, or other related areas.

10. Coordinate services with other school-based and community-based programs and services.
11. Promote services to teachers and school staff to facilitate referrals and strengthen supports.

12. Encourage youth to participate in school prevention clubs where youth can engage in healthy social
opportunities through community service and leadership activities.

Reporting

1. Report service activity, including dates of service, participant demographics, and descriptions of service, into the
Division of Behavioral Health & Recovery's (DBHR) Performance-Based Prevention System (PBPS) by the 15®
of each month, foliowing the month in which services were delivered. Outcome data required by DBHR will also
be reported if collected within the same service month. If the reports required by DBHR change during the
biennium, the County will communicate and coordinate with the Contractor to implement required changes in the
reports and/or changes in format. In addition to any DBHR required outcome reporting, provide any additional
outcome data that demonstrates program success. This could include any CIS specific instruments for
measuring outcomes. DBHR-specific reporting is required for Bellingham and Ferndale. Blaine must report
services and outcomes utilizing CIS instruments, or instruments agreed upon by the County, as reporting to
DBHR is not required.

2. Keep documentation of services for at least three years. This can include files, tracking sheets, screenings,
school assessments, referral forms, or other program records that demonstrate the work being performed.

3. Inthe event the Contractor fails to meet its reporting obligations, the County reserves the right to withhold
reimbursements or order payment stopped in an amount proportional to the amount of data estimated to be
outstanding, until such time that data entry is current.
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EXHIBIT "B"
(COMPENSATION)

The source of funding for this contract, in an amount not to exceed $136,000, is the Washington State Health Care Authority,

Division

of Behavioral Health & Recovery and the local Behavioral Health Program fund.

The contract budget for July 1, 2019 - June 30, 2020 is as follows:

ITEM DOCUMENTATION REQUIRED W/ INVOICE BUDGET
Contractor Services - Site Counselor & | Approved hourly billing rate and timesheet showing total hours and | $134,600
Executive Director (salary, benefits, hours charged to this contract.

taxes)

Mileage Mileage log to include name of traveler, dates, start and end point, and $200

purpose. Reimbursement will be at the federal rate (www.gsa.qov)

travel

Professional development, training and | Ground transportation, coach airfare and ferries will be reimbursed at $1,000

cost when accompanied by receipts. Mileage log to include name of
traveler, dates, start and end point, and purpose. Reimbursement will be
at the federal rate (www.gsa.gov). Reimbursement requests for
professional development, training, and allowable travel must include
name of staff member, dates of travel, travel starting point and
destination, and a brief description of purpose. Receipts for registration
fees or other documentation of professional training expenses. Lodging
and meal costs for training are not to exceed the U.S. General Services
Administration Domestic Per Diem Rates (www.gsa.gov), specific to
location. Receipts for meals are not required.

Supplies, Materials, Printing Receipts $200

TOTAL | $136,000

The Contractor may transfer funds between budget line items with prior County approval. Professional development must be pre-
approved by the County.

Invoicing

1.

HL_070119_CIS

The Contractor shall submit itemized invoices on a monthly basis in a format approved by the County. Monthly invoices
must be submitted by the 15% day of the month following the month of service.

The Contractor shall submit invoices to (include contract #):

Business Office - HL-BusinessOffice@co.whatcom.wa.us
Whatcom County Health Department

509 Girard Street

Bellingham, WA 98225

Payment by the County will be considered timely if it is made within 30 days of the receipt and acceptance of billing
information from the Contractor. The County may withhold payment of an invoice if the Contractor submits it more than
30 days after the expiration of this Contract.

Invoices must include the following statement, with an authorized signature and date:

| certify that the materials have been furnished, the services rendered, or the labor performed as described on
this invoice.

Duplication of Billed Costs or Payments for Service: The Contractor shall not bill the County for services performed or
provided under this contract, and the County shall not pay the Contractor, if the Contractor has been or will be paid by
any other source, including grants, for those costs used to perform or provide the services in this contract. The
Contractor is responsible for any audit exceptions or disaliowed amounts paid as a result of this contract.
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EXHIBIT "C"
(INSURANCE)
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Phone: (360)778-6000

/-ﬁ ® DATE (MM/DD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE 06/05/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

CONTACT
PROPUCER B L. Evans Company, Inc. NaME, B M
3535 Factoria Blvd SE, Ste 120 .gﬁiﬂmmM@ | 8 oy (425)467-5264
Bellevue, WA 98006 | ADDRESS: rachel@rlevansco.com R
License #: 12575 INSURER(S) AFFORDING COVERAGE NAIC #
insurer A: Philadelphia Insurance Companies 1100
INSURED . : INSURER B :

Communities in Schools of Washington State
Community in Schools of Whatcom/Skagit County [NSURERC:

2717 Alderwood Avenue South, Suite D [NSURERID
Bellingham, WA 98225 INSURER E :
INSURER F :

COVERAGES CERTIFICATE NUMBER: 00000000-1445271 REVISION NUMBER: 7

THIS I8 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

msn ADDL[SUBR] POUICY EFF Y EXP
TYPE OF INSURANCE NSO | WVD POLICY NUMBER (M&EDH_Y.Y..L _g_ﬂounrwn umiTs
A X | COMMERCIAL GENERAL LIABILITY Y PHPK1944663 04/10/2019 | 04/10/2020 | EACH OCCURRENCE $ 1,000,000
I DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea necurrence) | $ 100,000
- MED EXP (Any one person) $ 5,000
e PERSONAL & ADV INJURY | § 1,000,000
_GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 3,000,000
X rouer [ ]58% [ Jioc PRODUCTS - COMPIOP AGG |3 3,000,000
OTHER $
N IMIT
A | AutomoBILE LiABILITY PHPK1944663 04/10/2019 | 04/10/2020 | o aten O T[54 000,000
ANY AUTO BODILY INJURY (Per person) | §
~ | OWNED SCHEDULED i
__JIOVMED iy L IHISCHED BODILY INJURY (Per accident) | §
HIRED NON-OWNED PROPERTY DAMAGE s
X|aotosony | X | AUtos oncy | {Per accident o
$
UMBRELLALIAB | | oouR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | | RETENTIONS $
WORKERS COMPENSATION OTH-
AND EMPLOYERS' LIABILITY v/N | Starure [ 187
ANY PROPRIETOR/PARTNER/EXECUTIVE E L. EACH ACCIDENT $
OFFICERIMEMBER EXCLUDED? D N/A
{Mandatory in NH} E.L DISEASE - EA EMPLOYEE| §
If yas, deseribe i
DESERIPTION OF ¢ OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additlonal Remarks Schedule, may be attached if more space Is required)
Certificate Holder is ADDITIONAL INSURED per PI-GLD-HS (attached)

Dlagrsfaar

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Whatcom County THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Its omcers’ Agents & Employees ACCORDANCE WITH THE POLICY PROVISIONS.

509 Girard Street
Bellingham, WA 98225-4005 ARCRE RernesamE

| | }‘\*'\';{i\:\g\; *\k\ t" ~,\, b\U\ H‘\ < (RFE)

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are reglstered marks of ACORD
Printed by RFE on June 05, 2019 at 09:38AM



EXHIBIT “D”
E-Verify Declaration

Contractor Name: &MWM%ZJ /n. faéa-o/g %qu{m,ngff%

The undersigned declares, under penalty of perjury under the laws of Washington that;

1. The above named firm is currently enrolled in and using the E-Verify system for all employees hired on or after the
contract inception date and will continue to use the E-Verify system for so long as work is being performed on the above
named project.

2. | certify that | am duly authorized to sign this declaration on behalf of the above named contractor.

3. | acknowledge that Whatcom County requires a copy of the Memorandum of Understanding between the contractor

listed above and the Department of Homeland Security certifying enroliment in the E-Verify program. Failure to provide
the required Memorandum of Understanding could lead to suspension of this contract.

DATE: ﬂé/ OY/ zo/ 7

SIGNATURE: = f“?“ -

PRINTED NAME: ?{ riom E. K// (22
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EXHIBIT “E”
Service Delivery Model

.’6 Communities
‘ In Schools
Washington

CIS MODEL OF INTEGRATED STUDENT SUPPORTS

i
)

RS
-

CIS AFFILIATES

Implement and oversee local partnerships with school districts and
community partners to address barriers to student success.

COLLABORATIVE PARTNERS

» Share resources and expertise to support students, and include
' . local community service agencies, businesses, and volunteers.

SITE COORDINATORS

Use a collaborative approach to deliver the school-based CIS Model to
meet locally identified student and school-wide needs.

ASSESSMENT
Analyze data to identif?/
] local barriers to school and
student success.
PROVEN SUCCESS
EVALUATION \\  PLANNING
Compile data to show ] £, Sggﬁ(%uamg/ %rr;%nélczr?ool
results and strengthen i |
pra%nce 1 - § 2 rsjggggrts to meet identified
‘e
Collatgjorat&vt—i efforts result '
- in reduced dropout rates, o
MONITORING & ADJUSTING and improved academic /" INTEGRATED STUDENT SUPPORTS
achievement, attendance,
Assess data to determine and behavior. 3 Coordinate supports through

progress towards goals.

7 individualized case management
“%\\‘ jﬁ" and school-wide activities.
.- e "_ ’

TYPES OF COMMUNITY SUPPORTS LEVERAGED TO MEET LOCAL NEEDS
o o, wons () Wmonos @) S, Q) Mwrieane
o ENRICHMENT @ ?r‘imm . @ LIFE SKILLS o MENTORING e m‘ﬂm&uu
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E" Partnering to help youth succeed in school

Communities
‘ In Schools

Whatcom-Skagit

SERVING 4 SCHOOLS

Partnering with

. 1 PRIMARY
Blaine, Ferndale, L EMENTARY
and Bellingham
School Districts DISTRICTS | 2 MIDDLE

2018-19

2,044 students currently being served through whole-
school supports aimed to increase attendance.

106 students being provided intensive, individualized
supports focused on increasing attendance, academics,
and positive behavior.

OF THOSE INDIVIDUALLY SUPPORTED IN 2017-18

80%

IMPROVED
ACADEMICS | F/{

PR |VPROVED 4| 70 |

IMPROVED
ATTENDANCE

61%

The MISSION of Communities in Schools is to surround students with a community of support,
empowering them to stay in school and achieve in life.

CIS of Whatcom-Skagit ENVISIONS our schools as a community in which all students and families feel
safe, supported, and inspired to reach their full potential.
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Supports we offer include: Bellingham:

Alderwood Elem.

Consistent, goal-oriented check-ins with students Shuksan Middle
Connection to community resources for students

. Ferndale:
and families Vista Middle

Relationship building with parents to help families
feel connected to other families and to school staff
Academic support, including in-class support

Conflict resolution and restorative justice coaching

Blaine:
Blaine Primary

and facilitation for students

Small groups focused on skill-building and social/emotional development
Student and family support at Community Truancy Board hearings

Basic needs resources for students, including food, clothing, and hygiene items
School-wide attendance competitions and assemblies

Connection to Pre-K resources for district families with young children

Of the students served in 2017-18:

leaders and community DISADVANTAGED
partners, CIS Site
Coordinators provide
at-risk students with >TUDENTS OF
b iy COLOR
supports needed for
academic success,
including food, school

Working with school | 5 4% ECONOMICALLY

supplies, health care,

counseling, academic
assistance, mentorship, .
and guidcmce. L EARNERS

ENGLISH LANGUAGE

2717 ALDERWOOD AVE, BELLINGHAM, WA 98225 360-676-6470 X4894 WWW CISWHATCOM ORG
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File Number: AB2019-364

Whatcom County

Agenda Bill Master Report

COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File ID: AB2019-364 Version: 1
File Created: 06/12/2019 Entered by: DBrown@co.whatcom.wa.us
Department: Council Office File Type:  Discussion

First Assigned to: Council Public Works & Health Committee

Agenda Date: 06/18/2019 Next Mtg. Date:

Status: Agenda Ready

Hearing Date:

Primary Contact Email: BBrenner@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Discussion regarding request to place a measure on the November 2019 general election ballot to form

a Solid Waste Disposal District in Point Roberts

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Discussion regarding request to place a measure on the November 2019 general election ballot to form

a Solid Waste Disposal District in Point Roberts

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments:
Final Action:
Enactment Date:
Enactment #:
Whatcom County Page 1 Printed on 6/12/2019

247



Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-337

File ID: AB2019-337 Version: 1 Status: Agenda Ready
File Created: 05/29/2019 Entered by: THelms@co.whatcom.wa.us
Department: County Executive's File Type: Presentation

Office

First Assigned to: Council Criminal Justice and Public Safety Committee

Agenda Date: 06/18/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email: Mhilley@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Annual report from Whatcom County Emergency Medical Services (EMS)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

EMS Manager, Mike Hilley will present an annual report to County Council

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments:

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 6/12/2019
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-325

File ID: AB2019-325 Version: 1 Status: Agenda Ready
File Created: 05/22/2019 Entered by: skorthui@co.whatcom.wa.us
Department: County Executive's File Type: Report

Office

First Assigned to: Council Criminal Justice and Public Safety Committee

Agenda Date: 06/18/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email:  skorthui@whatcomcounty.us

TITLE FOR AGENDA ITEM:

Annual report from Whatcom County Sheriff Bill Elfo

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

n/a

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments:

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 6/12/2019
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File Number: AB2019-317

Whatcom County

Agenda Bill Master Report

COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File ID: AB2019-317 Version: 1
File Created: 05/20/2019 Entered by: CStrong@co.whatcom.wa.us
Department: Planning and File Type: Discussion

Development Services

Department

First Assigned to: Council Planning and Development Committee

Agenda Date: 06/18/2019 Next Mtg. Date:

Status: Agenda Ready

Hearing Date:

Primary Contact Email: CStrong@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Discussion of proposed ordinance amending WCC Chapters 20.51 and 20.71 pertaining to tree

removal permit procedures, and Chapter 23.10 updating the referenced Critical Areas Ordinance in the

Shoreline Management Program

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Discussion of proposed ordinance amending WCC Chapters 20.51 and 20.71 pertaining to tree

removal permit procedures, and Chapter 23.10 updating the referenced Critical Areas Ordinance in the

Shoreline Management Program

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action:

Sent To:

Attachments: Memo, Staff Report, Ordinance, Exhibit A, Amendments

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1
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WHATCOM COUNTY

Planning & Development Services
5280 Northwest Drive

Bellingham, WA 98226-9097
360-778-5900, TTY 800-833-6384
360-778-5901 Fax

Mark Personius, AICP
Director

Memorandum

TO: County Council
Jack Louws, County Executive

FROM: Cliff Strong, Senior Planner
THROUGH: Mark Personius, Director
DATE: May 20, 2019

SUBJECT: Tree Canopy Permit Procedure and SMP CAO Reference Update Amendments (PLN2019-
00012)

Attached for your review and action are some proposed amendments to the Whatcom County Code.

The first set deals with clarifying what type of permit is needed to remove trees within the Lake
Whatcom Watershed and the Water Resource Protection overlay districts®. In 2012 Council adopted
tree canopy retention regulations as part of its strategy to manage stormwater in these sensitive areas.
The regulations require that a certain amount of canopy be retained on each lot, though allows for
removal if mitigated (i.e., by planting new trees). Canopy retention is monitored through the
requirement to apply for a tree removal permit. Through the proposed amendments, staff is attempting
to clarify what permits are needed to avoid any misinterpretation or confusion. The proposed
amendments do not change the intent or operation of any existing tree canopy retention regulations.

The second amendment is a follow up from the 2018 Code Scrub, in which Council adopted one
definition of “hazard tree” to replace four different ones found in various sections of the code. One of
those amended definitions was in the Critical Areas Ordinance (CAO). As you know, the CAO is adopted
by reference into our Shoreline Master Program (SMP). Thus, amending the CAO requires an
amendment to the SMP for it to take effect in the shoreline jurisdiction. This is what the second
proposed amendment does: It amends the SMP to adopt the recently amended CAO and directs PDS to
submit it to the Department of Ecology for their review and approval.

Please review the attached staff report, ordinance, and amendments for more detailed information.

! Such regulations only apply in the Lakes Padden, Samish, and Whatcom watersheds, not countywide.
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Whatcom County
Planning & Development Services
Staff Report

Tree Canopy Permit Procedure and SMP CAO Reference
Update Amendments

I. File Information
File # PLN2019-00012

File Name: Tree Canopy Permit Procedure and Shoreline Master Program Critical Areas Ordinance
Reference Update Amendments

Applicants: Whatcom County Planning and Development Services (PDS)

Summary of Request: Proposed amendments to Whatcom County Code Titles 20 (Chapters 20.51 and
20.71) pertaining to tree removal permit procedures and 23 (Chapter 23.110) updating the referenced
Critical Areas Ordinance (CAQ)

Location: Countywide.

I. Recommendation

The Planning Commission recommends that the County Council adopt the proposed amendments, as
does Planning and Development Services. The amendments are necessary to add clarity to existing
regulations pertaining to tree canopy retention within Lake Whatcom, Lake Samish, and Lake Padden
watersheds and implementing the hazard tree definition approved through ORD2019-013 within the
shoreline jurisdiction.

III. Background

Tree Retention

On October 12, 2016, Council adopted ordinance 2016-045, which adopted the Department of Ecology
stormwater manual (with modified applicability thresholds) to better manage stormwater, promote the
use of Low Impact Development, and comply with our NPDES Phase Il permit. The ordinance also
amended the tree protection regulations for our sensitive watersheds (Lakes Whatcom, Padden, and
Samish) in an effort to better manage stormwater runoff (retaining trees helps retain and infiltrate
stormwater).

Staff has recently identified that those regulations for tree canopy management are not as clear as they
could be on how an applicant applies for tree removal within the regulated watersheds. Specifically,
subsection (1) of both WCC 20.51.430 and 20.71.354 read:

(1) Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any
significant tree(s) on any property within the Lake Padden and Lake Samish watersheds, or any
tree(s) in the public right-of-way, without first obtaining a tree removal permit as provided in
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this section, unless the activity is exempted below; provided the tree is not located within the

shoreline jurisdiction or within a critical area or a critical area buffer: [emphasis added]

(a) Removal of any hazard trees considered an emergency within the definition of “hazard tree”
in Chapter 20.97 WCC. Within 30 days after the emergency is abated the landowner shall
submit photo documentation with a form provided by Whatcom County.

(b) Pruning and maintenance of trees of up to 25 percent of the foliage.

The clause, “provided the tree is not located within the shoreline jurisdiction or within a critical area or a
critical area buffer,” was intended to mean that trees located in these areas must apply for permits as
specified in WCC Title 23 (Shoreline Master Program) or Chapter 16.16 (Critical Areas Ordinance).
However, we recognize that it could be read to mean that trees located in those areas are exempt from
regulation. Staff would therefore like to correct and clarify this and proposes the amendments shown in
Exhibit A, Items 1 & 2.

A Tale of Two CAOs

As you know, any amendments of the SMP regulations must be sent to and approved by the
Department of Ecology (Ecology) before they can take effect. After the 2017 CAO update, staff
forwarded Council’s adoption of it to Ecology for review and approval. During that time, from December
5, 2017 to May 2, 2019, Whatcom County has had two CAOs: the 2017 version for use outside of the
shoreline jurisdiction and the 2005 version for use inside the shoreline jurisdiction.

On April 19, 2019, Whatcom County received notification from Ecology approving the date change for
the referenced CAO from the 2005 CAO to the 2017 CAO, which will become effective on May 3, 2019.
As of that date we will revert to having only one CAO to be applicable countywide. Recognize, however,
that every time we amend the CAO we may again have two versions until the amendments are
approved by Ecology and the reference date in the SMP is again updated.

This is the case with the hazard tree definition. In the recent 2018 Code Scrub (ORD 2019-013, adopted
2/12/2019), Council deleted the four different definitions of “hazard tree” from various chapters of the
code and replaced it with one. In part, the duplicative definition that was found in both the CAO and the
SMP was removed from the SMP, and the one in the CAO replaced with the new one. Ecology has
confirmed that, given that the same definition is in the CAO, the deletion from the SMP of the
duplicative definition is an administrative change and does not require Ecology approval. However, to
have the new one apply (via the CAO) within the shoreline jurisdiction, Ecology must again approve an
SMP amendment to reference the CAO amended on 2/12/2019. Until that time we will have one CAO,
but within it two definitions of hazard tree: the newer one for use outside the shoreline jurisdiction and
the older one for use within the shoreline jurisdiction. Thus, staff proposes the amendment shown in
Exhibit A, Item 3, which would adopt the 2/12/2019 CAO into the SMP.

IV. Code Amendments

The proposed code amendments are shown in Exhibit A. Please refer to that attachment.

V. Comprehensive Plan Evaluation

The proposed amendments are consistent with the Comprehensive Plan’s following goal and policies
regarding stormwater management:

Goal 10H: Protect water resources and natural drainage systems by controlling the quality and
quantity of stormwater runoff.
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Policy 10H-1:

Policy 10H-2:

Policy 10H-3:

Policy 10H-5:

Policy 10H-6:

Policy 10H-8:

Policy 10H-9:

Policy 10H-11:

Policy 10H-12:
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Manage stormwater runoff to minimize surface water quality and quantity impacts and
downstream impacts on channel morphology, property owners, and aquatic species and
habitats.

Maintain or enhance, when appropriate, natural drainage systems and natural water
storage sites in order to better protect water quality, moderate water quantity,
minimize environmental degradation, and reduce public costs.

Limit the alteration of natural drainage systems and natural water storage sites without
mitigating measures. Such measures should not degrade water quality or fish and
wildlife habitat and should not increase hazards to the community.

Evaluate the role of watersheds in the maintenance of water quality and quantity and
determine what cumulative impacts development activity may have on watershed
hydrology.

Develop specific stormwater management programs for each drainage basin within the
county's jurisdiction that may be impacted by urban levels of development. Recognize
the Lake Whatcom Watershed, Lake Samish, and Drayton Harbor as high priorities in
this effort. Coordinate efforts with the Lake Whatcom Policy Group, the various shellfish
protection districts, and other watershed management entities.

Strongly incentivize the use of low impact development strategies. Minimize the amount
of impervious surface whenever practicable by using natural engineering design
methods such as the use of open, grassed, street swales and rain gardens instead of
curbs and gutters. Where feasible, encourage alternate surfacing options and other
techniques associated with low impact development (see Glossary).

Develop and administer stormwater management standards as required by the NPDES
Phase Il Permit.

Place a high priority on integrating impervious surface reduction incentives into policies,
regulations, and standards.

Develop and implement comprehensive stormwater management programs and
strategies designed to address runoff from all private and public developments and
facilities within regulated and sensitive watersheds.

1. Implement the Western Washington Phase Il Municipal Stormwater Permit as part
of the National Pollutant Discharge Elimination System (NPDES) Program.
Incorporate watershed considerations into the development of a comprehensive
stormwater management strategy for designated areas.

2. Review Stormwater Special Districts Standards, Watershed Protection Districts, and
other related codes that address runoff treatment from potentially polluting
surfaces for their applicability to other sensitive watersheds with the Technical
Advisory Committee and other appropriate agencies. Coordinate efforts for ongoing
monitoring and evaluation within the sensitive watersheds and NPDES areas.

3. Amend subdivision, zoning, and other land use regulations and design standards to
encourage that land use activities minimize the amount of impervious surface.

5. Focus on the Lake Whatcom watershed as a high priority in developing a
stormwater management program. Develop a stormwater management plan that



VL

achieves a uniform level of protection throughout the Lake Whatcom watershed.
Ensure coordination and communication with the public and affected jurisdictions,
such as the Lake Whatcom Water and Sewer District, the Sudden Valley Community
Association, and the City of Bellingham.

6. Ensure existing stormwater standards are adequately enforced within Stormwater
Special Districts, Watershed Protection Districts, and the NPDES areas.

Proposed Findings of Fact and Reasons for Action

Staff recommends the following findings of fact and reasons for action be adopted:

1.

VII.

1.
2.

VIII.
1.
2.

Whatcom County Planning and Development Services has submitted an application to amend
Whatcom County Code Titles 20 (Chapters 20.51 and 20.71), 16 (Chapter 16.16), and 23 (Chapter
23.110) pertaining to hazard trees.

A determination of non-significance (DNS) was issued under the State Environmental Policy Act
(SEPA) on May 2, 2019, 2018.

Notice of the subject amendment was submitted to the Washington State Department of Commerce
on April 29, 2019.

The Planning Commission held a public hearing on the proposed amendments on May 9, 2019,
notice of which was published in the Bellingham Herald.

The Planning Commission recommended approval of the amendments.

The County Council held a public hearing on the proposed amendments on June 18, 2019, notice of
which was published in the Bellingham Herald.

The proposed amendments are consistent with the Comprehensive Plan’s goal 10H and its policies
regarding stormwater management.

The proposed amendments are necessary to implement the Council’s intent to protect significant
trees and tree canopy within our Watershed Resource Protection Overlay districts (Lakes Whatcom,
Padden, and Samish) as part of the County’s stormwater management strategy and comply with the
County’s NPDES Phase Il permit.

Proposed Conclusions
The amendments are in the public interest.

The amendments are consistent with the Whatcom County Comprehensive Plan.

Attachments
Draft Ordinance

Exhibit A — Proposed Code Amendments
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PROPOSED BY:
INTRODUCTION DATE:

ORDINANCE NO.

PROPOSED AMENDMENTS TO WHATCOM COUNTY CODE TITLES 20 (CHAPTERS 20.51 AND 20.71)
PERTAINING TO TREE REMOVAL PERMIT PROCEDURES AND 23 (CHAPTER 23.10) UPDATING THE
REFERENCED CRITICAL AREAS ORDINANCE

WHEREAS, Whatcom County Planning and Development Services has proposed amendments to
Whatcom County Code Titles 20 and 23; and,

WHEREAS, Whatcom County Council adopted ORD2019-013 on February 12, 2019 which
amended various sections of the Whatcom County Code to improve implementation of the County
Code. Included in these amendments were clarifications to tree canopy retention requirements in Lake
Whatcom, Lake Samish, and Lake Padden watersheds and creating a single definition of hazard tree in
Title 20, Chapter 16.16 (Critical Area Ordinance) and removing a duplicate definition in Title 23; and

WHEREAS, the Whatcom County Council reviewed and considered Planning Commission
recommendations, staff recommendations, and public comments on the proposed amendments; and

WHEREAS, the County Council hereby adopts the following findings of fact:
FINDINGS OF FACT

1. Whatcom County Planning and Development Services has submitted an application to amend
Whatcom County Code Titles 20 (Chapters 20.51 and 20.71) pertaining to tree removal permit
procedures and 23 (Chapter 23.110) updating the referenced Critical Areas Ordinance.

2. A determination of non-significance (DNS) was issued under the State Environmental Policy Act
(SEPA) on May 2, 2019, 2018.

3. Notice of the subject amendment was submitted to the Washington State Department of Commerce
on April 29, 2019.

4. The Planning Commission held a public hearing on the proposed amendments on May 9, 2019,
notice of which was published in the Bellingham Herald.

5. The Planning Commission recommended approval of the amendments.

6. The County Council held a public hearing on the proposed amendments on June 18, 2019, notice of
which was published in the Bellingham Herald.

7. The proposed amendments are consistent with the Comprehensive Plan’s goal 10H and its policies
regarding stormwater management.

8. The proposed amendments are necessary to implement the Council’s intent to protect significant
trees and tree canopy within our Watershed Resource Protection Overlay districts (Lakes Whatcom,
Padden, and Samish) as part of the County’s stormwater management strategy and comply with the
County’s NPDES Phase Il permit.

CONCLUSIONS

1. The amendments to the development regulations are in the public interest.
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2. The amendments are consistent with the Whatcom County Comprehensive Plan.

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that:
Section 1. Amendments to the Whatcom County Code are hereby adopted as shown in Exhibit A.

Section 2. The Director of Planning and Development Services will forward the amendment to
Chapters 23.10 to the Department of Ecology for review and approval pursuant WAC 173-26-100.

ADOPTED this day of , 2019.

WHATCOM COUNTY COUNCIL
WHATCOM COUNTY, WASHINGTON

ATTEST:

Dana Brown-Davis, Council Clerk Rud Browne, Council Chair
APPROVED as to form: ( ) Approved ( ) Denied
Civil Deputy Prosecutor Jack Louws, Executive

Date:
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Exhibit A: Tree Canopy Retention Permit
Procedures and Shoreline Management Plan
CAO Reference Date Change Amendments

Proposed amendments to Whatcom County Code Titles 20 (Chapters 20.51 and
20.71) pertaining to tree retention and 23 (Chapter 23.10) adopting the February

12, 2019 into the Shoreline Master Program by reference

1.

Amend Title 20 (Zoning), Chapter 20.51 (Lake Whatcom Watershed
Overlay District), as follows:

20.51.430 Tree removal not associated with development activity.

(1)

(2)

Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any significant
tree(s) on any property within the Lake Whatcom watershed, or any tree(s) in the public right-of-
way, without first obtaining the aappropriate treeremeval-permit as provided in this section, unless
the activity is exempted below;previded-the-tree-is-notlocated-withinthe-sherelinejurisdiction-or
withina-eritical-area-ora-—criticalarea-butfer:

(a) Removal of any hazard trees considered an emergency within the definition of “hazard tree” in
Chapter 20.97 WCC. Within 30 days after the emergency is abated the landowner shall submit
photo documentation with a form provided by Whatcom County.

(b) Pruning and maintenance of trees of up to 25 percent of the foliage.

Removal of trees located within the shoreline jurisdiction or within a critical area or a critical area

buffer may be subject to additional regulations pursuant to WCC Title 23 (Shoreline Master

Program) or Chapter 16.16 (Critical Areas Ordinance). Where additional regulations conflict the

more stringent regulation shall apply.

23 ! 1Fee-Reme¥aJ-Perm|tAppI|cat|on lhe—depaﬁment—ef—pkm-ng—and—de%#epamﬂt—semees—shau

at-At a minimum reguire-the

following te-shall be submitted by the applicant:

(a) A complete permit application.

a(b) A sketch for this purpose may be prepared by the homeowner or other lay person and
shall depict:

(i) The approximate location of significant trees, indicating those to be removed;
(ii) The species and canopy area (as determined pursuant to WCC 20.51.440(4));
(iii) The location of structures, driveways, access ways, and known easements.

{b}c) Canopy calculations (existing and proposed).

(d) For required replacement trees, a planting plan showing location, species, and 20-year canopy
area of the new trees in accordance to standards set forth in WCC 20.51.440(4) for calculating
20-year canopy coverage.

{e}(e) Other information as required by the applicable permit application.

258


https://www.codepublishing.com/WA/WhatcomCounty/%23!/WhatcomCounty20/WhatcomCounty2097.html%2320.97
https://www.codepublishing.com/WA/WhatcomCounty/%23!/WhatcomCounty20/WhatcomCounty2051.html%2320.51.440
https://www.codepublishing.com/WA/WhatcomCounty/%23!/WhatcomCounty20/WhatcomCounty2051.html%2320.51.440

(4) Tree Removal Permit Application Procedure and Appeals. Applicants requesting to remove any
significant trees must submit a completed permit application on a form provided by the county.
(a) Applicable permit

(i) The permit application to remove trees within the shoreline jurisdiction is a shoreline permit
(WCCTitle 23).

(i) The permit application to remove trees within a critical area or a critical area buffer is a
notification of activity (WCC 16.16.235).

(iii) The permit application to remove trees in areas outside of (a) or (b) is a tree removal
permit.

{e}(b) The county shall review the application within 21 calendar days and either approve,
approve with conditions or modifications, deny the application, or request additional

information. Anry-decision-to-deny-theapplication-shal-be-inwritingalon

(c) The removal shall be completed within one year from the date of permit approval.
{e}-The decision of the director is appealable pursuant to WCC 22.05.160 (Appeals).

{H(d) me-Himit—Hheremovat-shat-be-compreted-withri-onre-yea em-the-¢

£3}(5) Tree Removal Allowances. With a-treeremevalan appropriate permit, any property owner may
remove up to 35 percent or 5,000 square feet, whichever is greater, and as measured cumulatively,
of the existing canopy area of on-site significant trees on their property; provided, that:
(a) There is no active application for development activity for the site; and
{a}(b) No other Whatcom County regulation is more restrictive; and
<) The tree(s) were not required to be retained or planted as a condition of previous
development activity.

| {4}(6) Removal of Hazard Trees. Any property owner seeking to remove any number of significant
trees not considered an emergency pursuant to subsection (1) of this section must submit a tree risk
assessment using an approved Whatcom County method prepared by a qualified professional;
provided, that removal of hazard trees in critical areas or their buffers shall be in accordance with
the requirements of Chapter 16.16 WCC.

{5}(7) _Penalties and Enforcement. Removal of significant trees without obtaining a-treeremeovalthe
appropriate permit may be subject to replacement at a ratio of three trees for each tree removed
without a valid permit. Failure to replace removed significant trees may be subject to a fine as
determined under Chapter 20.94 WCC.

2. Amend Title 20 (Zoning), Chapter 20.71 (Water Resource Protection
Overlay District), as follows:

20.71.354 Tree removal not associated with development activity.
(1) Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any significant

tree(s) on any property within the Lake Padden and Lake Samish watersheds, or any tree(s) in the
| public right-of-way, without first obtaining the appropriate a-tree+remeval-permit as provided in this
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section, unless the activity is exempted below;-provided-the-tree-is-notlocated-within-the-shereline

(a) Removal of any hazard trees considered an emergency within the definition of “hazard tree” in
Chapter 20.97 WCC. Within 30 days after the emergency is abated the landowner shall submit
photo documentation with a form provided by Whatcom County.

(b) Pruning and maintenance of trees of up to 25 percent of the foliage.

(2) Removal of trees located within the shoreline jurisdiction or within a critical area or a critical area
buffer may be subject to additional regulations pursuant to WCC Title 23 (Shoreline Master
Program) or Chapter 16.16 (Critical Areas Ordinance). Where additional regulations conflict the
more stringent regulation shall apply.

éZ—}L)_IFee—Remeval-Permlt Appllcatlon Ihe—Depaﬁmeat—ef—lew—ng—and—Develepmentée#wees—&h&H

aAt a minimum reguire-the

following te-shall be submitted by the applicant:
(a) A complete permit application.

{a}(b) A sketch for this purpose may be prepared by the homeowner or other lay person and
shall depict:

(i) The approximate location of significant trees, indicating those to be removed;
(ii) The species and canopy area (as determined pursuant to WCC 20.51.440(4));
(iii) The location of structures, driveways, access ways, and known easements.

<) Canopy calculations (existing and proposed).

(d) For required replacement trees, a planting plan showing location, species, and 20-year canopy
area of the new trees in accordance to standards set forth in WCC 20.71.356(4) for calculating
20-year canopy coverage.

{eXe) Other information as required by the applicable permit application.

(4) FreeRemeval-Permit Application Procedure and Appeals. Applicants requesting to remove any
significant trees must submit a completed permit application on a form provided by the county.
(a) Applicable permit

(i) The permit application to remove trees within the shoreline jurisdiction is a shoreline permit
(WCCTitle 23).

(i) The permit application to remove trees within a critical area or a critical area buffer is a
notification of activity (WCC 16.16.235).

(iii) The permit application to remove trees in areas outside of (a) or (b) is a tree removal
permit.

{e(b) The county shall review the application within 21 calendar days and either approve,
approve with conditions or modifications, deny the application, or request additional
information. Any decision to deny the application shall be in writing along with the reasons for
the denial and the appeal process.

(c) The removal shall be completed within one year from the date of permit approval.

{e}(d) The decision of the director is appealable pursuant to WCC 22.05.160.
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£3}(5) Tree Removal Allowances. With a-treeremevalthe appropriate permit, any property owner may
remove up to 35 percent or 5,000 square feet, whichever is greater, and as measured cumulatively,
of the existing canopy area of on-site significant trees on their property; provided, that:
(a) There is no active application for development activity for the site; and
a}(b) No other Whatcom County regulation is more restrictive; and
<) The tree(s) were not required to be retained or planted as a condition of previous
development activity.

{4}(6) Removal of Hazard Trees. Any property owner seeking to remove any number of significant
trees not considered an emergency pursuant to subsection (1) of this section must submit a tree risk
assessment using an approved Whatcom County method prepared by a qualified professional;
provided, that removal of hazard trees in critical areas or their buffers shall be in accordance with
the requirements of Chapter 16.16 WCC.

{5}(7) _Penalties and Enforcement. Removal of significant trees without obtaining a-treeremeovalthe
appropriate permit may be subject to replacement at a ratio of three trees for each tree removed
without a valid permit. Failure to replace removed significant trees may be subject to a fine as
determined under Chapter 20.94 WCC.

3. Amend the Shoreline Master Program (WCC Title 23) to adopt the February
12,2019, CAO, as follows:

23.10.060 References to plans, regulations or information sources.
A. The Whatcom County Critical Areas Ordinance, WCC Chapter 16.16 (as most recently amended by

Ordinance No. 2047-6772019-013, dated Deecember5February 12, 20197), is hereby adopted in whole
as a part of this program, except that the permit-nrenceonferminguseappeal-and-enforcement
provisions of the-eritical-areas-ordinance-, WCC 16.16.270 (Reasonable Use Exceptions), 16.16.273
(Variances), 16.16.275 (Nonconforming Uses/Buildings), 16.16.280 (Appeals), and threugh 16.16.285
(Penalties and Enforcement) WEE16-16-270-through-16-16-285)-shall not apply within shoreline
jurisdiction. All references to the critical areas ordinance (CAQ), Chapter 16.16.WCC, are for this specific
version.
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WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

JON HUTCHINGS
DIRECTOR

TO:

THROUGH:
FROM:
RE:

DATE:

CIVIC CENTER

322 N. Commercial Street, Suite 210
Bellingham, WA 98225-4042
Telephone: (360) 778-6200

FAX: (360) 778-6201

MEMORANDUM

The Honorable Jack Louws, County Executive,
Honorable Members of the Whatcom County Council

Jon Hutchings, Director »
#- / Il
Andrew Hester, Public Works Real Estate Coordinator | !/
Franchise for Deer Creek Water Association

December 27, 2018

* Requested Action
Adopt an ordinance that grants a franchise to Deer Creek Water Association,
allowing it to use and be present in County Rights of Way in order to provide water
services per the terms of the franchise agreement, under RCW 36.55 and § 9.30 of
the Home Rule Charter.

* Background and Purpose
Deer Creek Water Association has an existing franchise for its water lines and
facilities within County rights of way. This proposed franchise will terminate and
replace that existing agreement.

Please contact Chris Quinn at extension 5729 if you have any questions or concerns
regarding the terms of this agreement.

Encl.
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SPONSORED BY:
PROPOSED BY: Executive
INTRODUCTION DATE:

ORDINANCE NO.

GRANTING DEER CREEK WATER ASSOCIATION A FRANCHISE AND THE RIGHT, PRIVILEGE,
AND AUTHORITY THEREUNDER TO LOCATE, SET, ERECT, LAY, CONSTRUCT, EXTEND,
SUPPORT, ATTACH, CONNECT, MAINTAIN, REPAIR, REPLACE, ENLARGE, OPERATE AND
USE FACILITIES IN, UPON, OVER, UNDER, ALONG, ACROSS AND THROUGH THE
FRANCHISE AREA TO ALLOW FOR THE PROVISION OF WATER SERVICES.

WHEREAS, Deer Creek Water Association (hereinafter referred to as “Deer Creek
Water”), has applied for a twenty-five (25) year franchise; and

WHEREAS, the Home Rule Charter for Whatcom County authorizes the County Council
to grant non-exclusive franchises for a fixed term not to exceed 25 years for the use of any
street, road, or public place;

WHEREAS, RCW 36.55.010, Whatcom County Charter Section 9.30, and Whatcom
County Code Chapter 12.24 address the requirements pertaining to the granting of franchises by
the County; and

WHEREAS, Deer Creek Water has operated a system of water mains and water
distribution lines and other facilities within a portion of Whatcom County under a previous fifty-
year franchise ordinance, adopted by the County Council on May 31, 1978 and approved by the
County Executive;

WHEREAS, Deer Creek Water seeks a non-exclusive twenty-five (25) year franchise to
construct, erect, alter, lay, support, connect, improve, renew, replace, repair, operate and
maintain water transmission and distribution facilities upon, under, over, across and along
certain roads and other areas in Whatcom County, Washington; and

WHEREAS, the application of Deer Creek Water has come on regularly to be heard by
the County Council onthe __ day of , 2019, and natice of this hearing having been
duly published on the day of ,2019,and the __ day of , 2019, in the
Bellingham Herald, a daily newspaper published in Whatcom County having county-wide
circulation; and

WHEREAS, it appears to the Council that notice of said application and hearing thereon
has been given as required by law in RCW 36.55.040; and

WHEREAS, this Council finds, after having considered said application and being
otherwise fully advised in the premises, that it is in the public interest for this Council to grant the
franchise for a period of twenty-five (25) years; and
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WHEREAS, Whatcom County and Deer Creek Water intend that the previous franchises
granted to Deer Creek Water that pertain to water lines for the provision of water services shall
be terminated and be replaced by this Franchise;

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that the
language set forth below, in Sections 1 through 20, shall constitute the franchise agreement
between Whatcom County and Deer Creek Water, which shall be and become effective as set
forth in Section 13 thereof:

Section 1. Definitions.

1.1 Where used in this franchise agreement (“Franchise”), the following terms shall
mean:

1.1.1 “County” means the County of Whatcom, a political subdivision of the
State of Washington, and its successors and assigns.

1.1.2 “Deer Creek Water” means Deer Creek Water Association, and its
successors and assigns.

1.1.3 “Franchise Area” means all public county roads, county public ways, and
county property now owned or hereafter dedicated to the County within the boundaries of
Township 38 North, Range 2 East; Township 38 North, Range 3 East; Township 39 North,
Range 2 East; and Township 39 North, Range 3 East in Whatcom County, Washington or as
may hereafter be amended and attached hereto.

1.1.4 “Facilities” means, collectively, any and all water transmission and
distribution systems, including but not limited to tanks, meters, pipes, mains, services, valves,
manholes, pressure reducing valves (“PRVs”), pump stations, meter stations and any and all
other equipment, appliances, attachments, appurtenances and other items necessary,
convenient, or in any way appertaining to any and all of the foregoing, whether the same be
located over or under ground.

1.1.5 “Ordinance” means Ordinance No. , which sets forth the terms and
conditions of this Franchise.

1.1.6 “Right-of-Way”: As used herein shall refer to the surface of and space
along, above, and below any public street, road, way, lane, drive, alley or easement
within the Franchise Area;

1.1.7 “Relocation”: As used herein shall mean to protect, support, temporarily
disconnect, relocate and/or remove Deer Creek Water facilities within or from within the
County right-of-way.
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Section 2. Facilities Within Franchise Area.

2.1 The County does hereby grant to Deer Creek Water a Franchise, and the right,
privilege, and authority thereunder, to construct, operate, maintain, replace, and use all
necessary equipment and facilities for a public water system, in, under, on, across, over,
through, along, or below the public rights-of-way located in the Franchise Area.

2.2 This Franchise is subject to the terms and conditions hereinafter set forth.
Section 3. County Authority.

3.1 The County, in granting this Franchise, does not waive any rights which it now has
or may hereafter acquire with respect to the Franchise Area, and this Franchise shall not be
construed to deprive the County of any powers, rights, or privileges which it now has, or may
hereafter acquire, to regulate the use of and to control the Franchise Area.

Section 4. Noninterference of Facilities.

4.1 As to new Facilities, Deer Creek Water’s Facilities shall be placed and maintained
within the Franchise Area so as not to unreasonably interfere with the free passage of traffic and
in accordance with all applicable laws, rules, and regulations. Prior to the installation of new
Facilities within the Franchise Area, Deer Creek Water may request that the County determine
whether the proposed placement of the Facilities will unreasonably interfere with the free and
safe passage of traffic, and the County shall make such determination in writing within a
reasonable period of time. If the proposed location is not approved by the County Engineer, the
County Engineer shall advise in writing what reasonable modifications to the proposed location
of the Facilities are necessary for the County Engineer to issue a determination that the
proposed location of the Facilities will not unreasonably interfere with the free and safe passage
of traffic.

If Deer Creek Water proceeds to install new Facilities without first obtaining the County
Engineer’s determination that the proposed location of the Facilities will then unreasonably
interfere with the free and safe passage of traffic then, upon determination by the County that
current placement of particular Facilities unreasonably interferes with free or safe passage of
traffic, the County shall notify Deer Creek Water which shall, at its own expense, act promptly to
rectify the problem in consultation with the County. Deer Creek Water shall exercise its rights
under this Franchise and within the Franchise Area in accordance with all County codes and
ordinances governing use and occupancy of the Franchise Area; provided, however, in the event
of any conflict or inconsistency of such codes and ordinances with the terms and conditions of
this Franchise, the terms and conditions of this Franchise shall govern and control to the extent
authorized by law; provided, further, nothing herein shall be deemed to waive, prejudice or
otherwise limit any right of appeal afforded Deer Creek Water by such County codes and
ordinances.

4.2 Deer Creek Water’s existing Facilities shall be maintained within the Franchise Area
so as not to unreasonably interfere with the free passage of traffic and in accordance with all
applicable laws, rules, and regulations. Upon determination by the County that current
placement of particular Facilities unreasonably interferes with free or safe passage of traffic, the
County shall notify Deer Creek Water which shall, at its own expense, act promptly to rectify the
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problem in consultation with the County. Deer Creek Water shall exercise its rights under this
Franchise and within the Franchise Area in accordance with all County codes and ordinances
governing use and occupancy of the Franchise Area; provided, however, in the event of any
conflict or inconsistency of such codes and ordinances with the terms and conditions of this
Franchise, the terms and conditions of this Franchise shall govern and control to the extent
authorized by law; provided, further, nothing herein shall be deemed to waive, prejudice or
otherwise limit any right of appeal afforded Deer Creek Water by such County codes and
ordinances.

4.3 All construction or installation of such Facilities, service, repair, or relocation of the
same, performed over, above, along or under the Franchise Area shall be done in such a
manner as not to interfere unreasonably with the construction and maintenance of other existing
utilities, lines, public or private, drains, drainage ditches and structures, irrigation ditches and
structures, located therein, nor with the grading or improvement of the Franchise Area. The
owners of all utilities, public or private, installed in the Franchise Area prior in time to the
Facilities of Deer Creek Water shall have preference as to the positioning and location of such
utilities so installed with respect to Deer Creek Water. Such preference shall continue in the
event of the necessity of relocating or changing the grade of the Franchise Area. Deer Creek
Water shall have such preference as to owners of all utilities, public or private, initially installed in
the Franchise Area subsequent in time to Deer Creek Water's Facilities.

4.4 The locating, laying, construction, operation and maintenance of Deer Creek
Water’s Facilities authorized by this Franchise shall not preclude the County, its agents or its
contractors from blasting, grading, excavating, or doing other necessary road work contiguous to
Deer Creek Water’s Facilities, provided that Deer Creek Water and the County shall first check
with the locator service to determine whether or not any of Deer Creek Water’s lines are located
in the proposed work area. Upon finding from the locator service that Deer Creek Water does
have lines located within the proposed work area, the County shall provide Deer Creek Water
with seventy-two (72) hours notice of proposed work, except if a lesser time for notice is
warranted by emergency, in order that the Deer Creek Water may protect its Facilities. Failure
of Deer Creek Water to properly notify the locator service of the location of its lines and Facilities
shall relieve County of its duty to provide Deer Creek Water the otherwise-required advance
notice of proposed work.

4.5 Deer Creek Water shall maintain all above-ground Facilities that it places in the
Franchise Area. In order to avoid interference with the County's ability to maintain the Franchise
Area, Deer Creek Water shall provide a clear zone of five (5) feet on all sides of such above-
ground Facilities. If Deer Creek Water fails to comply with this provision, and by its failure,
property is damaged, then Deer Creek Water shall be deemed responsible for all damages
caused thereby and the County shall be released from any responsibility therefore. For these
purposes, “clear zone” means an area that is mowed or otherwise maintained so that the
Facilities are readily visible to County maintenance operations.

Section 5. Construction Within the Franchise Area.
5.1 All construction and installation work within the Franchise Area shall be subject to
the approval and pass the inspection of the County Engineer, and shall conform to all applicable

local, state and federal standards, codes or regulations, and the County expressly reserves the
right to prescribe standards as to how and where Facilities shall be installed. The standards
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shall be consistent with reasonable standards and standard engineering practices in the
applicable industries.

5.2 Prior to commencement of construction of any new Facilities, Deer Creek Water
shall first file with the County Engineer its application for permits to do such work, together with
plans and specifications in duplicate showing the position and location of all such Facilities
sought to be constructed, laid, installed or erected at that time showing their position relative to
existing County roads, rights-of-way, or other County property within the Franchise Area upon
plans drawn to scale. The Facilities shall be laid in conformity with said plans and specifications
of definite location, except in instances in which deviation may be allowed thereafter in writing by
the County Engineer. The plans and specifications shall specify the class and type of material
and equipment to be used, manner of excavation, construction, installation, backfill, erection of
temporary structures, erection of permanent structures, traffic control, traffic turnouts and road
obstructions, etc. No such construction shall be commenced without Deer Creek Water first
securing a written permit from the County Engineer, including approval endorsed on one set of
plans and specifications returned to Deer Creek Water. All such work shall be subject to the
approval of and shall pass the inspection of the County Engineer. Deer Creek Water shall pay
all costs of and expenses incurred in the examination, inspection and approval of such work on
account of granting the said permits.

5.3 In any work which requires breaking of soil within the Franchise Area for the purpose
of laying, relaying, connecting, disconnecting, constructing, maintaining and repairing Deer
Creek Water’s Facilities, and making connections between the same to structures and buildings
of consumers or making connections to other Facilities now in existence or hereafter
constructed, Deer Creek Water shall be governed by and conform to the general rules adopted
by the County Engineer; and Deer Creek Water at its own expense and with due diligence shall
complete the work for which the soil has been broken and forthwith replace the work and make
good the Franchise Area and leave the same in as good condition as before the work was
commenced; provided, however, that no such breaking of the soil within the Franchise Area shall
be done prior to the obtaining of a permit issued by the County Engineer. Applications for such
a permit shall be accompanied by specifications for the restoration of the Franchise Area to the
same condition as it was in prior to such breaking, and such specifications must be approved by
the County Engineer before such breaking of the soil is commenced; provided further, that the
County Engineer may require a performance bond in a reasonable sum sufficient to guarantee
that such Franchise Area shall be restored to the same condition as it was in prior to such
breaking of the soil, the amount of said bond to be fixed by the County Engineer. Deer Creek
Water shall pay all costs of and expenses incurred in the examination, inspection and approval
of such restoration. The County Engineer may at any time do, order, or have done, any and all
work that the County Engineer considers necessary to restore to a safe condition any Franchise
Area left by Deer Creek Water or its agents in a condition dangerous to life or property, and Deer
Creek Water upon demand shall pay to the County all costs of such work, the County having first
provided notice of such condition to Deer Creek Water and a reasonable time to cure such
unsafe condition, provided however, in the event of damage to the Franchise Area caused by
Deer Creek Water that necessitates immediate repair by the County or its agents on an
emergency basis where notice to Deer Creek Water or providing an opportunity to cure is not
feasible considering nature of the emergency and necessary repair, as determined by the
County Engineer using professional engineering standards, no such notice and reasonable time
to cure shall be required as a condition of repayment by Deer Creek Water.
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5.4 In preparing plans and specifications for the installation of Facilities within the
Franchise Area, Deer Creek Water shall reasonably conform to the standards and specifications
established by the County Engineer. Deer Creek Water shall consult with the County Engineer
in case it plans to deviate from the established standards and specifications in the course of
installing Facilities within the Franchise Area and must demonstrate to the satisfaction of the
County Engineer that its plans will achieve a legal and functionally equivalent resuilt.

5.5 All work done by and for Deer Creek Water under this Franchise shall be done in a
thorough and workmanlike manner. In the construction of Facilities and the opening of trenches
within and the tunneling under the Franchise Area, Deer Creek Water shall leave such trenches
and tunnels in such a way as to interfere as little as possible with public travel, and shall take all
due and necessary precautions to guard the same, so that damage or injury shall not occur or
arise by reason of such work. Where any of such trenches, ditches, or tunnels are left open at
night, Deer Creek Water shall place warning lights and barricades at such a position as to give
adequate warning of such work, per the MUTCD (Manual on Uniform Traffic Control Devices).
Deer Creek Water shall be liable for any injury to person or persons or damage to property to the
extent proximately caused by its carelessness or neglect, or to the extent proximately caused by
any failure or neglect to properly guard or give warning of any trenches, ditches or tunnels dug or
maintained by Deer Creek Water.

5.6 Before any work is performed under this Franchise which may affect any existing
monuments or markers of any nature relating to subdivisions, plats, roads and all other surveys,
Deer Creek Water shall reference all such monuments and markers. The reference points shall
be so located that they will not be disturbed during Deer Creek Water's operations under this
Franchise. The method of referencing these monuments or other points to be referenced shall
be approved by the County Engineer. The replacement of all such monuments or markers
disturbed during construction shall be made as expeditiously as conditions permit, and as
directed by the County Engineer. The cost of monuments or other markers lost, destroyed, or
disturbed, and the expense of replacement by approved monuments shall be borne by Deer
Creek Water. A complete set of reference notes for monuments and other ties shall be filed with
the County Engineer's Office.

Section 6. Relocation of Facilities.

6.1 Deer Creek Water shall, at its sole expense and with due diligence, relocate or
adjust the elevation of any of its Facilities upon receipt of written request from the County
Engineer when determined reasonably necessary based upon sound engineering principles by
the County Engineer for improvement to the County facilities in the Franchise Area, provided that
the elevations required by the County are not in violation of local, state or federal law and are
reasonable necessary for safety purposes. Deer Creek Water shall coordinate such relocation
or adjustment of its Facilities with the County and shall perform the same in a timely fashion so
that, absent conditions beyond the control of Deer Creek Water, such relocation or adjustment of
Deer Creek Water’s Facilities will not impede or delay pending changes to the Franchise Area.

6.2 Deer Creek Water may propose to the County alternatives to reduce or eliminate the
need for relocation of its Facilities pursuant to Section 6.1. Upon the County’s receipt from Deer
Creek Water of such alternatives in writing, the County shall evaluate such alternatives and shall
advise Deer Creek Water in writing if one or more of such alternatives are suitable to
accommodate the work that would otherwise necessitate relocation of Deer Creek Water's
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Facilities. In evaluating such alternatives, the County shall give each alternative proposed by
Deer Creek Water full and fair consideration with due regard to all the facts and circumstances
which bear upon the practicality of relocation and alternatives to relocation. In the event the
County reasonably determines that such alternatives are not appropriate, Deer Creek Water
shall relocate its Facilities as otherwise provided in Section 6.1. Any acceptance by the County
of such alternatives shall not excuse (nor shall be construed to excuse) Deer Creek Water from
future relocation or adjustment of Deer Creek Water's Facilities pursuant to this Section 6.

6.3 As qualified in Sections 6.1 and 6.2 above, and in Section 6.4 below, whenever any
person or entity, other than the County, requires the relocation of Deer Creek Water's Facilities
to accommodate the work of such person or entity within the Franchise Area, or whenever the
County requires the relocation of Deer Creek Water’s Facilities within the Franchise Area for the
benefit of any person or entity other than the County, then Deer Creek Water shall have the right
as a condition of such relocation to require such person or entity to:

6.3.1 Make payment to Deer Creek Water, at a time and upon terms acceptable
to Deer Creek Water, which acceptance shall not be unreasonably withheld, for any and all
costs and expenses incurred by Deer Creek Water in the relocation of Deer Creek Water's
Facilities; and

6.3.2 Indemnify and save Deer Creek Water harmless from any and all claims
and demands made against it on account of injury or damage to the person or property of
another arising out of or in conjunction with the relocation of Deer Creek Water's Facilities, to the
extent such injury or damage is caused by the negligence of the person or entity requesting the
relocation of Deer Creek Water’s Facilities or the negligence of the agents, servants or
employees of the person or entity requesting the relocation of Deer Creek Water’s Facilities.

6.4 Any condition or requirement imposed by the County upon any person or entity,
other than Deer Creek Water or the County (including, without limitation, any condition or
requirement imposed pursuant to any contract or in conjunction with approvals or permits for
zoning, land use, construction or development) which requires the relocation of Deer Creek
Water’s Facilities shall be a required relocation for purposes of Section 6.3; provided, however:

6.4.1 If the County notifies Deer Creek Water in writing that the primary purpose
of imposing such condition or requirement upon such person or entity is to cause the grading or
widening of the Franchise Area on the County’s behalf consistent with the County’s Six-Year
Road Construction Program, then Deer Creek Water shall relocate its Facilities within the
Franchise Area in accordance with Section 6.1.

6.4.2 If the County notifies Deer Creek Water in writing that the County will bear
a portion of the costs of, or will provide funding towards, a project that includes grading or
widening of the Franchise Area resulting from the imposition of such condition or requirement
upon such person or entity, then Deer Creek Water agrees to bear a portion of its costs and
expenses to relocate its Facilities to accommodate such grading or widening, such portion borne
by Deer Creek Water being a percentage equal to that percentage of such project’s costs borne
or funded by the County (the “County Contribution”); provided, however, in no event shall such
portion borne by Deer Creek Water exceed the dollar amount of such County Contribution.
‘Project” shall mean that work directly bearing on the area that necessitates relocation by Deer
Creek Water, and shall not include other off-site improvements that may be performed at the
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same time. In all other respects such relocation shall be a required relocation for the purposes
of Section 6.3 and without limiting the foregoing, Deer Creek Water shall have the right as a
condition of such relocation to require such person or entity to pay to Deer Creek Water all
relocation costs and expenses in excess of the portion borne by Deer Creek Water under this
Section 6.4.2.

6.4.3 If the Facilities to be relocated pursuant to this subsection 6.4 have been
located at or relocated within the preceding five (5) years to a location upon which the County
had agreed at the time without reservation, then Deer Creek Water shall be entitled to recovery
of all its costs and expenses incurred in the relocation of its Facilities from the party on whom the
condition for road improvements was placed. Documentation of any such agreement between
the County and Deer Creek Water shall be kept in conjunction with the encroachment permit
issued by the County for the work of relocation.

6.5 Nothing in this Section 6 shall require Deer Creek Water to bear any cost or expense in
connection with the location or relocation of any Facilities then existing pursuant to easement or
such other rights not derived from or addressed by this Franchise.

Section 7. Indemnification.

7.1 To the extent permitted by law, Deer Creek Water shall defend, indemnify and hold
the County harmless from any and all claims, demands, suits, actions, costs and expenses,
including but not limited to attorney’s fees, made against it on account of injury or damage to the
person or property of another, but only to the extent such injury or damage is caused by the
actions or failure to act of Deer Creek Water, its agents, servants or employees in exercising the
rights granted to Deer Creek Water in this Franchise; provided, however, that in the event any
such claim or demand be presented to or filed with the County, the County shall promptly notify
Deer Creek Water thereof, and Deer Creek Water shall have the right, at its election and at its
sole cost and expense, to settle and compromise such claim or demand; provided further, that in
the event any suit or action is begun against the County based upon any such claim or demand,
the County shall likewise promptly notify Deer Creek Water thereof, and Deer Creek Water shall
have the right, at its election and its sole cost and expense, to settle and compromise such suit
or action, or defend the same at its sole cost and expense, by attorneys of its own election.
Notwithstanding the foregoing, if damages to another or others result from concurrent
negligence of Deer Creek Water and the County, Deer Creek Water and the County shall each
be responsible for, and this indemnification provision shall be operative so that each party bears,
the proportionate share attributable to its own negligence. In case judgment which is not
appealed shall be rendered against the County in such suit or action, Deer Creek Water shall
fully satisfy said judgment within ninety (90) days after said suit or action shall have finally been
determined. Upon Deer Creek Water’s failure to satisfy said judgment within ninety (90) days,
the County may elect to terminate this Franchise pursuant to the terms of Section 19 herein.
The provision for reimbursement of the County shall survive the termination of this Franchise.

7.2 Acceptance by the County of any work performed by Deer Creek Water at the time
of completion shall not be grounds for avoidance of the covenant in Section 7.1 above.

Page 8

272




Section 8. Acquisition of Right-of-Way.

8.1 In the event that Deer Creek Water proposes to acquire easements for the location
or relocation of its Facilities outside of, and adjacent to the Franchise Area, Deer Creek Water
shall notify the County of the same and the County shall have the option, with the concurrence of
Deer Creek Water, to acquire in place of such Deer Creek Water proposed easements,
additional public rights-of-way or equivalent public utility easements for use by Deer Creek
Water. Any such public rights-of-way acquired by the County shall become Franchise Area.

Any such public utility easements so acquired by the County shall not be Franchise Area (and
shall not be subject to the terms and conditions of this Franchise) and Deer Creek Water's use
of such public utility easements shall be subject to the terms and conditions of such public utility
easements. Provided the above section does not apply to Deer Creek Water’'s customer service
lines and only to easements related to new transmission water pipelines.1

Section 9. Vacation of the Franchise Area.

9.1 If at any time the County shall seek to vacate any portion of the Franchise Area and
said vacation shall be for the purpose of acquiring the fee or other property interest in said
portion of the Franchise Area for the use of the County, in either its proprietary or governmental
capacity, and there are no Facilities located in the Franchise Area. then the County Engineer
may at his option and by giving thirty (30) days written notice to Deer Creek Water, terminate this
franchise with reference to such portion of the Franchise Area so vacated, and the County shall
not be liable for any damages or loss to Deer Creek Water allegedly incurred by reason of such
termination. Nothing herein shall limit or prevent Deer Creek Water from exercising its powers of
eminent domain. Should Deer Creek Water notify the County of its intent to consider exercising
its power of eminent domain to obtain an easement for the Facilities located within the area of
the Franchise to be terminated, the termination of the Franchise shall be tolled for a period of no
less than one hundred and twenty (120) days from the date of notice.

9.2 If at any time the County shall vacate any portion of the Franchise Area in which
Facilities are installed at the time of said vacation, and said vacation shall be for the purpose of
acquiring the fee or other property interest in said portion of the Franchise Area by other than the
County, then the County shall, in its vacation procedure, unless otherwise waived in writing by
Deer Creek Water, reserve an easement to Deer Creek Water for Deer Creek Water's Facilities
as reasonably necessary for the continued use, operation, maintenance and repair of the
Facilities as located in the portion of the Franchise Area to be vacated.

Section 10. Moving Buildings within the Franchise Area.

10.1 If any person or entity obtains permission from the County to use the Franchise
Area for the moving or removal of any building or other object, the County shall, prior to granting
such permission, direct such person or entity to arrange with Deer Creek Water for the
temporary adjustment of Deer Creek Water's Facilities necessary to accommodate the moving
or removal of such building or other object. Such person or entity shall make such

1 A distinction is drawn here between public rights-of-way which are or shall become Franchise Area and thus
governed by the terms of the franchise ordinance, and public utility easements which shall not become Franchise
Area, the use of which shal be governed by the terms and conditions of the easements themselves and not by the
franchise ordinance.
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arrangements, upon terms and conditions acceptable to Deer Creek Water, not less than
fourteen (14) days prior to the moving or removal of such building or other object. In such event,
Deer Creek Water shall, at the sole cost and expense of the person or entity desiring to move or
remove such building or other object, adjust any of its Facilities which may obstruct the moving
or removal of such building or object.

Section 11. Locating Facilities.

11.1 Deer Creek Water and the County acknowledge and commit to fully comply with
their respective obligations, as the same may arise from time to time, under Chapter 19.122
RCW (Underground Utilities Locator Statute) or any other law applicable to determining the
location of utility facilities.

Section 12. Nonexclusive Franchise.

12.1 This Franchise is not and shall not be deemed to be an exclusive franchise. It shall
not in any manner prohibit the County from granting other franchises of a like nature or
franchises for other public or private utilities under, along, across, over, and upon any part of the
Franchise Area, and shall in no way prevent or prohibit the County from constructing, altering,
maintaining, using, or vacating any part thereof , or affect its jurisdiction over any part thereof
with full power to make all necessary changes, relocations, repairs, maintenance, etc., the same
as the County may deem fit.

Section 13. Franchise Term; Effect on Existing Franchises for Same Purpose.

13.1 This Franchise is and shall remain in full force and effect for a period of twenty-five
(25) years from and after the effective date of the Ordinance; provided, however, Deer Creek
Water shall have no rights under this Franchise nor shall Deer Creek Water be bound by the
terms and conditions of this Franchise unless Deer Creek Water shall, within thirty (30) days
after the effective date of the Ordinance, file with the County its written acceptance of the
franchise agreement contained within the Ordinance.

13.1.1 No franchise hereunder shall become effective for any purpose unless and
until written acceptance therefore shall have been filed with the Whatcom County Council and
County Director of Public Works and such written acceptance shall be in the form and substance as
shall be prescribed and approved by the County Prosecuting Attorney and operate as an
acceptance of each and every term and condition and limitation contained in this ordinance, and in
such franchise; and

13.1.2 Such written acceptance shall be filed by Deer Creek Water not later than the
thirtieth (30th) day following the effective date of the Ordinance granting such franchise; and in
default of the filing of such written acceptance as herein required, Deer Creek Water shall be
deemed to have rejected the same. In case of Deer Creek Water’s tardy acceptance of franchise,
the County’s recognition thereof shall be strictly at its discretion.

13.2 The existing franchise between the Parties pertaining to the same subject matter,
i.e., Deer Creek Water’s Facilities, which was granted by the County and accepted by Deer
Creek Water on May 31, 1978, shall be superseded and replaced by this franchise upon the
effective date of this franchise as provided above.
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13.3 This Franchise agreement sets forth and constitutes the entire agreement and
understanding of the parties with respect to the subject matter hereof. This Franchise agreement
supersedes any and all prior agreements, negotiations, correspondence, undertakings,
promises, covenants, arrangements, communications, representations, and warranties, whether
oral or written, of any party to this agreement.

Section 14. Assignment.

14.1 Neither this Franchise nor any interest herein shall be sold, transferred, or assigned
without the prior consent in writing of the County Council, which consent shall not be
unreasonably withheld, except that the Deer Creek Water may mortgage this Franchise to the
trustee for its bond holders. Any approved assignee shall, within thirty (30) days of the date of
any assignment, file written notice of the assignment with the County, together with its written
acceptance of all terms and conditions of this Franchise.

14.2 All the provisions, conditions, and requirements herein contained shall be binding
upon the successors and assigns of Deer Creek Water, and all privileges, as well as all
obligations and liabilities of the grantee shall inure to its successors and assigns equally as if
they were specifically mentioned wherever Deer Creek Water is mentioned.

Section 15. Amendment.

15.1 Except as addressed in and through Section 15.3 below, this Franchise may be
amended only by written instrument, signed by both parties, which specifically states that it is an
amendment to this Franchise and is approved and executed in accordance with the laws of the
State of Washington. Without limiting the generality of the foregoing, this Franchise (including,
without limitation, Section 5 above) shall govern and supersede and shall not be changed,
modified, deleted, added to, supplemented or otherwise amended by any permit, approval,
license, agreement or other document required by or obtained from the County in conjunction
with the exercise (or failure to exercise) by Deer Creek Water any and all rights, benefits,
privileges, obligations or duties in and under this Franchise, unless such permit, approval,
license, agreement or other document specifically:

15.1.1 References this Franchise; and

15.1.2 States that it supersedes this Franchise to the extent it contains terms and
conditions that change, modify, delete, add to, supplement or otherwise amend the terms and
conditions of this Franchise. In the event of any conflict or inconsistency between the provisions
of this Franchise and the provisions of any such permit, approval, license, agreement or other
document, the provisions of this Franchise shall control.

15.2 If, during the term of this Franchise, there becomes effective any change in federal
or state law (including changes approved by the Washington Utilities and Transportation
Commission) which:

15.2.1 Affords either party the opportunity to negotiate in good faith a term or

condition of this Franchise which term or condition would not have, prior to such change, been
consistent with federal or state law; or
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15.2.2 Pre-empts or otherwise renders null and void any term or condition of this
Franchise which has there-to-fore been negotiated in good faith; then, in such event, either party
may notify the other party in writing that such party desires to commence negotiations to amend
this Franchise. Such negotiations shall encompass only the specific term or condition affected
by such change in federal or state law and neither party shall be obligated to re-open negotiation
on any other term or condition of this Franchise. Within thirty (30) days from and after the other
party’s receipt of such written notice, the parties shall, at a mutually agreeable time and place,
commence such negotiations. Pending completion of such negotiations resulting in mutually
agreeable amendment of this Franchise, adoption of such amendment by Ordinance by the
County and acceptance of such Ordinance by Deer Creek Water, and except as to any portion
thereof which has been pre-empted or otherwise rendered null and void by such change in
federal or state law, this Franchise shall remain in full force and effect.

15.3 Notwithstanding any language to the contrary contained herein, this Franchise is
subject to the provisions of the Whatcom County Charter, Section 9.30, and all rights belonging
to the County and its people as set forth therein are hereby reserved thereto.

Section 16. Miscellaneous

16.1 If any term, provision, condition, or portion of this Franchise shall be held to be
invalid, such invalidity shall not affect the validity of the remaining portions of this Franchise,
which shall continue in full force and effect. The headings of sections and paragraphs of this
Franchise are for convenience of reference only and are not intended to restrict, affect or be of
any weight in the interpretation or construction of the provisions of such sections or paragraphs.

16.2 This Franchise is subject to the requirements of any and all applicable laws, rules,
and regulations, including the Whatcom County Code, as currently enacted or hereafter
modified. In the event of any actual conflict between the provisions of this Franchise and the
requirements of the Whatcom County Code or County-enacted rules or regulations, the
provisions of this Franchise shall control, to the extent authorized by law.

16.3 All notices, demands, requests, consents and approvals which may, or are required
to be given by any party to any other party hereunder, shall be in writing and shall be deemed to
have been duly given if delivered personally, sent by facsimile, sent by a nationally recognized
overnight delivery service, or if mailed or deposited in the United States mail and sent by
registered or certified mail, return receipt requested, postage prepaid to:

For County: County Executive
Whatcom County Courthouse.
311 Grand Ave.
Bellingham, WA 98225

For Deer Creek Water: Business Manager
Deer Creek Water Association
PO Box 30230
Bellingham, WA 98228

or to such other address as the foregoing parties hereto may from time-to-time designate in
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writing and deliver in a like manner. All notices shall be deemed complete upon actual receipt or
refusal to accept delivery. Facsimile transmission of any signed original document, and
retransmission of any signed facsimile transmission shall be the same as delivery of an original
document.

16.4 No failure by any of the foregoing parties to insist upon the strict performance of
any covenant, duty, agreement, or condition of this Franchise or to exercise any right or remedy
consequent upon a breach thereof shall constitute a waiver of any such breach or any other
covenant, agreement, term or condition. No waiver shall affect or alter this Franchise, and each
and every covenant, agreement, term and condition of this franchise shall continue in full force
and effect with respect to other then existing or subsequent breach thereof.

Section 17. Incorporation and Annexation.

17.1 Whenever any part of the Franchise Area, by reason of the subsequent
incorporation of any town or city, or extension of the limits of any town or city, shall fall within the
city or town limits, this Franchise shall continue in force and effect as to all of the Franchise Area
not so included in city or town limits.

Section 18. Insurance.

18.1 During the term of this Franchise Deer Creek Water shall keep in effect, a liability
insurance policy covering all liability of Deer Creek Water to the County, including any assumed
by contract between Deer Creek Water and any other party, with limits at least in the amount of
$1,000,000. In lieu of the insurance requirement of this Section, Deer Creek Water may self-
insure against such risks. At the time of Deer Creek Water’s acceptance of this Franchise and
otherwise upon the County’s request, Deer Creek Water shall provide the County with
certificate(s) of insurance or evidence of self-insurance reflecting the requirements of this
section.

Section 19. Forfeiture and Termination of Franchise.

19.1 If Deer Creek Water shall willfully violate or fail, through willful or unreasonable
neglect, to comply with any of the provisions of this Franchise for sixty (60) days after receipt of
written notice from the County, then the County shall have the right by ordinance to declare Deer
Creek Water’s forfeiture of all rights hereunder and to declare this Franchise terminated and of
no further force or effect thereafter; provided, however, if any failure to comply with this
Franchise by Deer Creek Water cannot be corrected with due diligence within said sixty (60) day
period (Deer Creek Water’s obligation to comply and to proceed with due diligence being subject
to unavoidable delays and events beyond its control), then the time within which Deer Creek
Water may so comply shall be extended for such time as may be reasonably necessary and so
long as Deer Creek Water commences promptly and diligently to effect such compliance.

Section 20. Effective Date.
20.1 This Ordinance shall be effective ten (10) days after being signed by the County
Executive, with the Franchise granted hereunder finally effective pursuant to the terms of

Sections 13.1, 13.1.1, and 13.1.2, having been: (i) introduced to the County Council not less
than thirteen (13) days before its passage; (ii) brought to public notice by such notice having
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been posted in three (3) public places in Bellingham at least fifteen (15) days before the day
fixed for the public hearing; (iii) published at least twice in the official newspaper for the County
and no later than five (5) days prior to the day fixed for the hearing and as otherwise required by
law; and (iv) passed at a regular meeting of the legislative body of the County of Whatcom by a

vote of at least members of the County Council on , 2019.

ADOPTED this day of , 2019.

WHATCOM COUNTY COUNCIL
ATTEST: WHATCOM COUNTY, WASHINGTON
Dana Brown-Davis, Clerk of the Council Rud Browne, Council Chair
APPROVED AS TO FORM: () Approved () Denied
&(/(é_\/f’//
Civil Deputy Prosecutor Jack Louws, County Executive
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APPLICATION FOR FRANCHISE

TO THE WHATCOM COUNTY COUNCIL:

COMES NOW, =zec C_{‘?E”'Ié Lb}( (‘é{’ F" 7&‘*)9’" & ((/é/(' ()

who respectfully petitions the Whatcom County Council for a twenty-five (25) year

franchise to lay, construct, maintain, and repair

L{J"/réé’ C Mgi N

and all necessary appurtenances along, over, and across the following roads situated

in Whatcom County Washmgton
le rf?'f{! aucl r“\ulr{' O‘PLLZ’/\\ Wr”\m oC
C?LJ\[szrF*f‘D f,?m/" TYH gqud (Mw&zm (D, (
an}’)mwd Service ey, a5 naw or Hetdre (‘(mljﬁt’t .

The petitioner further requests that the Whatcom County Council fix a time and place

for a public hearing on the granting of this continuation of franchise, and that public
notice be given, at the expense of the petitioner, as provided by law; and that, at

said hearing, petitio ér be granted the franchise continuation herein requested.

pateD: 24 N Zéfé

\
e Ceede ldder !119’ mr&m KM(@ 4) / { %f/

Company Name Signature of authorized ageff/éwner
D B 30220 “Lhgigs Wittna
Mailing Address Print or ty,ga’ name j
2 N7 Y, ,
B )m\wm LM 9822 e Bzines Nlc?:-rc?jar
City - State  Zip 5

20, (&fﬁ, AEIA

Phone Number

C:ADOCUME~1\jnixon\LOCALS~1\Temp\XPgrpwise\2, APPLICATION FOR FRANCHISE.doc
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Have a current water system plan that lists policies and must be updated every three years or as
their policies change

Subject to release of information when requested in writing within the previous five years
including agreements, denials, easements etc

Notification and public hearings for landowners if an association is expanding into an area

Appeal process through the county council

DISTRIBUTED TO
JUN 04 2018

~ ALL COUNCIL MEMBERS
MHATCOM COUNTY COUNCIL

Boriron. Bt
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-167

File ID: AB2019-167 Version: 1 Status: Held In Committee
File Created: 03/07/2019 Entered by: AHester@co.whatcom.wa.us
Department: Public Works File Type: Ordinance

Department

First Assigned to: Council Special Committee of the Whole

Agenda Date: 06/18/2019 Next Mtg. Date:  05/07/2019 Hearing Date: 05/07/2019

TITLE FOR AGENDA ITEM:

Ordinance granting Glenhaven Lakes Club Inc. a franchise and the right, privilege, and authority
thereunder to locate, set, erect, lay, construct, extend, support, attach, connect, maintain, repair,
replace, enlarge, operate and use facilities in, upon, over, under, along, across and through the franchise

area to allow for the provision of water services

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

RCW 36.55.040, Whatcom County Charter Section 9.30, and Whatcom County Code 12.24
provides for the granting of franchises to public and private utility companies for use of County
Rights-of-Way. This is a new franchise allowing for the use and presence in County Rights-of-Way to

allow for the provision of water services.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
03/26/2019 Council INTRODUCED FOR PUBLIC Council
HEARING
05/07/2019 Council HELD IN COUNCIL Council
06/04/2019 Council Public Works & Health HELD IN COMMITTEE Council Committee of the
Committee Whole-Executive Session

Attachments: Memo from PW March.7.19, Ordinance, Notice of Hearing 5.7.19

Whatcom County Page 1 Printed on 6/12/2019
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Agenda Bill Master Report Continued (AB2019-167)

Final Action:
Enactment Date:

Enactment #:
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CIVIC CENTER

322 N. Commercial Street, Suite 210
Bellingham, WA 98225-4042
Telephone: (360) 778-6200

FAX: (360) 778-6201

WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

JON HUTCHINGS
DIRECTOR

MEMORANDUM

TO: The Honorable Jack Louws, County Executive,
Honorable Members of the Whatcom County Council

THROUGH: Jon Hutchings, Directog?g‘}_
FROM: Andrew Hester, Public Works Real Estate Coordinator A H
RE: Franchise for Glenhaven Lakes Club Inc.

DATE: March 7, 2019

* Requested Action
Adopt an ordinance that grants a franchise to Glenhaven Lakes Club Inc., allowing
it to use and be present in County Rights of Way in order to provide water services
per the terms of the franchise agreement, under RCW 36.55 and § 9.30 of the Home
Rule Charter.

* Background and Purpose
Glenhaven Lakes Club Inc. has an existing franchise for its water lines and facilities
within County rights of way. This proposed franchise will terminate and replace
that existing agreement.

Please contact Chris Quinn at extension 5729 if you have any questions or concerns
regarding the terms of this agreement.

Encl.

285




SPONSORED BY:
PROPOSED BY: Executive
INTRODUCTION DATE:

ORDINANCE NO.

GRANTING GLENHAVEN LAKES CLUB INC. A FRANCHISE AND THE RIGHT, PRIVILEGE, AND
AUTHORITY THEREUNDER TO LOCATE, SET, ERECT, LAY, CONSTRUCT, EXTEND,
SUPPORT, ATTACH, CONNECT, MAINTAIN, REPAIR, REPLACE, ENLARGE, OPERATE AND
USE FACILITIES IN, UPON, OVER, UNDER, ALONG, ACROSS AND THROUGH THE
FRANCHISE AREA TO ALLOW FOR THE PROVISION OF WATER SERVICES.

WHEREAS, Glenhaven Lakes Club Inc. (hereinafter referred to as “Glenhaven Lakes”),
has applied for a twenty-five (25) year franchise; and

WHEREAS, the Home Rule Charter for Whatcom County authorizes the County Council
to grant non-exclusive franchises for a fixed term not to exceed 25 years for the use of any
street, road, or public place;

WHEREAS, RCW 36.55.010, Whatcom County Charter Section 9.30, and Whatcom
County Code Chapter 12.24 address the requirements pertaining to the granting of franchises by
the County; and

WHEREAS, Glenhaven Lakes has operated a system of water mains and water
distribution lines and other facilities within a portion of Whatcom County under a previous twenty
five-year franchise ordinance, adopted by the County Council on October 5, 1993 and approved
by the County Executive;

WHEREAS, Glenhaven Lakes seeks a non-exclusive twenty-five (25) year franchise to
construct, erect, alter, lay, support, connect, improve, renew, replace, repair, operate and
maintain water transmission and distribution facilities upon, under, over, across and along
certain roads and other areas in Whatcom County, Washington; and

WHEREAS, the application of Glenhaven Lakes has come on regularly to be heard by
the County Council on the ___ day of , 2019, and notice of this hearing having been
duly published on the day of ,2019,and the ___ day of , 2019, in the
Bellingham Herald, a daily newspaper published in Whatcom County having county-wide
circulation; and

WHEREAS, it appears to the Council that notice of said application and hearing thereon
has been given as required by law in RCW 36.55.040; and

WHEREAS, this Council finds, after having considered said application and being
otherwise fully advised in the premises, that it is in the public interest for this Council to grant the
franchise for a period of twenty-five (25) years; and
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WHEREAS, Whatcom County and Glenhaven Lakes intend that the previous franchises
granted to Glenhaven Lakes that pertain to water lines for the provision of water services shall
be terminated and be replaced by this Franchise;

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that the
language set forth below, in Sections 1 through 20, shall constitute the franchise agreement
between Whatcom County and Glenhaven Lakes, which shall be and become effective as set
forth in Section 13 thereof:

Section 1. Definitions.

1.1 Where used in this franchise agreement (“Franchise”), the following terms shall
mean:

1.1.1 “County” means the County of Whatcom, a political subdivision of the
State of Washington, and its successors and assigns.

1.1.2 “Glenhaven Lakes” means Glenhaven Lakes Club, Inc., and its
successors and assigns.

1.1.3 “Franchise Area” means all public county roads, county public ways,
county property, and platted right of way as dedicated within the following plats: Glenhaven
Lakes, according to the plat thereof, recorded in Volume 9 of Plats, Pages 35 and 36;
Glenhaven Lakes Division Number 2, according to the plat thereof, recorded in Volume 9, Pages
39 and 40; Glenhaven Lakes Division Number 3, according to the plat thereof, recorded in
Volume 9 of Plats, Pages 47 and 48; Glenhaven Lakes Division Number 4, according to the plat
thereof, recorded in Volume 9, Pages 51 and 52; Glenhaven Lakes Division Number 5,
according to the plat thereof, recorded in Volume 9, Pages 55, 56, and 57; Glenhaven Lakes
Division Number 6, according to the plat thereof, recorded in Volume 9, Pages 62 and 63;
Glenhaven Lakes Division Number 7, according to the plat thereof, recorded in Volume 9, Pages
66 and 67; Glenhaven Lakes Division Number 8, according to the plat thereof, recorded in
Volume 9, Pages 69 and 70; Glenhaven Lakes Division Number 9, according to the plat thereof,
recorded in Volume 9, Pages 73 and 74; Glenhaven Lakes Division Number 10, according to the
plat thereof, recorded in Volume 9, Pages 77 and 78; Glenhaven Lakes Division Number 11,
according to the plat thereof, recorded in Volume 9, Pages 83 and 84; Glenhaven Lakes Division
Number 12, according to the plat thereof, recorded in Volume 9, Pages 80 and 81; Situate in
Whatcom County, Washington. Plat maps Exhibits A through M inclusive.

1.1.4 “Facilities” means, collectively, any and all water transmission and
distribution systems, including but not limited to tanks, meters, pipes, mains, services, valves,
manholes, pressure reducing valves (‘PRVs”), pump stations, meter stations and any and all
other equipment, appliances, attachments, appurtenances and other items necessary,
convenient, or in any way appertaining to any and all of the foregoing, whether the same be
located over or under ground.

1.1.5 “Ordinance” means Ordinance No. , which sets forth the terms and
conditions of this Franchise.

1.1.6 “Right-of-Way”: As used herein shall refer to the surface of and space
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along, above, and below any public street, road, way, lane, drive, alley or easement
within the Franchise Area;

1.1.7 “Relocation”: As used herein shall mean to protect, support, temporarily
disconnect, relocate and/or remove Glenhaven Lakes facilities within or from within the
County right-of-way.

Section 2. Facilities Within Franchise Area.

2.1 The County does hereby grant to Glenhaven Lakes a Franchise, and the right,
privilege, and authority thereunder, to construct, operate, maintain, replace, and use all
necessary equipment and facilities for a public water system, in, under, on, across, over,
through, along, or below the public rights-of-way located in the Franchise Area.

2.2 This Franchise is subject to the terms and conditions hereinafter set forth.
Section 3. County Authority.

3.1 The County, in granting this Franchise, does not waive any rights which it now has
or may hereafter acquire with respect to the Franchise Area, and this Franchise shall not be
construed to deprive the County of any powers, rights, or privileges which it now has, or may

hereafter acquire, to regulate the use of and to control the Franchise Area.

Section 4. Noninterference of Facilities.

4.1 As to new Facilities, Glenhaven Lakes’ Facilities shall be placed and maintained
within the Franchise Area so as not to unreasonably interfere with the free passage of traffic and
in accordance with all applicable laws, rules, and regulations. Prior to the installation of new
Facilities within the Franchise Area, Glenhaven Lakes may request that the County determine
whether the proposed placement of the Facilities will unreasonably interfere with the free and
safe passage of traffic, and the County shall make such determination in writing within a
reasonable period of time. If the proposed location is not approved by the County Engineer, the
County Engineer shall advise in writing what reasonable modifications to the proposed location
of the Facilities are necessary for the County Engineer to issue a determination that the
proposed location of the Facilities will not unreasonably interfere with the free and safe passage
of traffic.

If Glenhaven Lakes proceeds to install new Facilities without first obtaining the County
Engineer’s determination that the proposed location of the Facilities will then unreasonably
interfere with the free and safe passage of traffic then, upon determination by the County that
current placement of particular Facilities unreasonably interferes with free or safe passage of
traffic, the County shall notify Glenhaven Lakes which shall, at its own expense, act promptly to
rectify the problem in consultation with the County. Glenhaven Lakes shall exercise its rights
under this Franchise and within the Franchise Area in accordance with all County codes and
ordinances governing use and occupancy of the Franchise Area; provided, however, in the event
of any conflict or inconsistency of such codes and ordinances with the terms and conditions of
this Franchise, the terms and conditions of this Franchise shall govern and control to the extent
authorized by law; provided, further, nothing herein shall be deemed to waive, prejudice or
otherwise limit any right of appeal afforded Glenhaven Lakes by such County codes and
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ordinances.

4.2 Glenhaven Lakes’ existing Facilities shall be maintained within the Franchise Area
so as not to unreasonably interfere with the free passage of traffic and in accordance with all
applicable laws, rules, and regulations. Upon determination by the County that current
placement of particular Facilities unreasonably interferes with free or safe passage of traffic, the
County shall notify Glenhaven Lakes which shall, at its own expense, act promptly to rectify the
problem in consultation with the County. Glenhaven Lakes shall exercise its rights under this
Franchise and within the Franchise Area in accordance with all County codes and ordinances
governing use and occupancy of the Franchise Area; provided, however, in the event of any
conflict or inconsistency of such codes and ordinances with the terms and conditions of this
Franchise, the terms and conditions of this Franchise shall govern and control to the extent
authorized by law; provided, further, nothing herein shall be deemed to waive, prejudice or
otherwise limit any right of appeal afforded Glenhaven Lakes by such County codes and
ordinances.

4.3 All construction or installation of such Facilities, service, repair, or relocation of the
same, performed over, above, along or under the Franchise Area shall be done in such a
manner as not to interfere unreasonably with the construction and maintenance of other existing
utilities, lines, public or private, drains, drainage ditches and structures, irrigation ditches and
structures, located therein, nor with the grading or improvement of the Franchise Area. The
owners of all utilities, public or private, installed in the Franchise Area prior in time to the
Facilities of Glenhaven Lakes shall have preference as to the positioning and location of such
utilities so installed with respect to Glenhaven Lakes. Such preference shall continue in the
event of the necessity of relocating or changing the grade of the Franchise Area. Glenhaven
Lakes shall have such preference as to owners of all utilities, public or private, initially installed in
the Franchise Area subsequent in time to Glenhaven Lakes’ Facilities.

4.4 The locating, laying, construction, operation and maintenance of Glenhaven Lakes’
Facilities authorized by this Franchise shall not preclude the County, its agents or its contractors
from blasting, grading, excavating, or doing other necessary road-work contiguous to Glenhaven
Lakes’ Facilities, provided that Glenhaven Lakes and the County shall first check with the locator
service to determine whether or not any of Glenhaven Lakes’ lines are located in the proposed
work area. Upon finding from the locator service that Glenhaven Lakes does have lines located
within the proposed work area, the County shall provide Glenhaven Lakes with seventy-two (72)
hours notice of proposed work, except if a lesser time for notice is warranted by emergency, in
order that the Glenhaven Lakes may protect its Facilities. Failure of Glenhaven Lakes to
properly notify the locator service of the location of its lines and Facilities shall relieve County of
its duty to provide Glenhaven Lakes the otherwise-required advance notice of proposed work.

4.5 Glenhaven Lakes shall maintain all above-ground Facilities that it places in the
Franchise Area. In order to avoid interference with the County's ability to maintain the Franchise
Area, Glenhaven Lakes shall provide a clear zone of five (5) feet on all sides of such above-
ground Facilities. If Glenhaven Lakes fails to comply with this provision, and by its failure,
property is damaged, then Glenhaven Lakes shall be deemed responsible for all damages
caused thereby and the County shall be released from any responsibility therefore. For these
purposes, “clear zone” means an area that is mowed or otherwise maintained so that the
Facilities are readily visible to County maintenance operations.

Page 4

289




Section 5. Construction Within the Franchise Area.

5.1 All construction and installation work within the Franchise Area shall be subject to
the approval and pass the inspection of the County Engineer, and shall conform to all applicable
local, state and federal standards, codes or regulations, and the County expressly reserves the
right to prescribe standards as to how and where Facilities shall be installed. The standards
shall be consistent with reasonable standards and standard engineering practices in the
applicable industries.

5.2 Prior to commencement of construction of any new Facilities, Glenhaven Lakes
shall first file with the County Engineer its application for permits to do such work, together with
plans and specifications in duplicate showing the position and location of all such Facilities
sought to be constructed, laid, installed or erected at that time showing their position relative to
existing County roads, rights-of-way, or other County property within the Franchise Area upon
plans drawn to scale. The Facilities shall be laid in conformity with said plans and specifications
of definite location, except in instances in which deviation may be allowed thereafter in writing by
the County Engineer. The plans and specifications shall specify the class and type of material
and equipment to be used, manner of excavation, construction, installation, backfill, erection of
temporary structures, erection of permanent structures, traffic control, traffic turnouts and road
obstructions, etc. No such construction shall be commenced without Glenhaven Lakes first
securing a written permit from the County Engineer, including approval endorsed on one set of
plans and specifications returned to Glenhaven Lakes. All such work shall be subject to the
approval of and shall pass the inspection of the County Engineer. Glenhaven Lakes shall pay all
costs of and expenses incurred in the examination, inspection and approval of such work on
account of granting the said permits. '

5.3 Inany work which requires breaking of soil within the Franchise Area for the purpose
of laying, relaying, connecting, disconnecting, constructing, maintaining and repairing Glenhaven
Lakes’ Facilities, and making connections between the same to structures and buildings of
consumers or making connections to other Facilities now in existence or hereafter constructed,
Glenhaven Lakes shall be governed by and conform to the general rules adopted by the County
Engineer; and Glenhaven Lakes at its own expense and with due diligence shall complete the
work for which the soil has been broken and forthwith replace the work and make good the
Franchise Area and leave the same in as good condition as before the work was commenced;
provided, however, that no such breaking of the soil within the Franchise Area shall be done
prior to the obtaining of a permit issued by the County Engineer. Applications for such a permit
shall be accompanied by specifications for the restoration of the Franchise Area to the same
condition as it was in prior to such breaking, and such specifications must be approved by the
County Engineer before such breaking of the soil is commenced: provided further, that the
County Engineer may require a performance bond in a reasonable sum sufficient to guarantee
that such Franchise Area shall be restored to the same condition as it was in prior to such
breaking of the soil, the amount of said bond to be fixed by the County Engineer. Glenhaven
Lakes shall pay all costs of and expenses incurred in the examination, inspection and approval
of such restoration. The County Engineer may at any time do, order, or have done, any and all
work that the County Engineer considers necessary to restore to a safe condition any Franchise
Area left by Glenhaven Lakes or its agents in a condition dangerous to life or property, and
Glenhaven Lakes upon demand shall pay to the County all costs of such work, the County
having first provided notice of such condition to Glenhaven Lakes and a reasonable time to cure
such unsafe condition, provided however, in the event of damage to the Franchise Area caused
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by Glenhaven Lakes that necessitates immediate repair by the County or its agents on an
emergency basis where notice to Glenhaven Lakes or providing an opportunity to cure is not
feasible considering nature of the emergency and necessary repair, as determined by the
County Engineer using professional engineering standards, no such notice and reasonable time
to cure shall be required as a condition of repayment by Glenhaven Lakes.

5.4 In preparing plans and specifications for the installation of Facilities within the
Franchise Area, Glenhaven Lakes shall reasonably conform to the standards and specifications
established by the County Engineer. Glenhaven Lakes shall consult with the County Engineer in
case it plans to deviate from the established standards and specifications in the course of
installing Facilities within the Franchise Area and must demonstrate to the satisfaction of the
County Engineer that its plans will achieve a legal and functionally equivalent result.

5.5 All work done by and for Glenhaven Lakes under this Franchise shall be done in a
thorough and workmanlike manner. In the construction of Facilities and the opening of trenches
within and the tunneling under the Franchise Area, Glenhaven Lakes shall leave such trenches
and tunnels in such a way as to interfere as little as possible with public travel, and shall take all
due and necessary precautions to guard the same, so that damage or injury shall not occur or
arise by reason of such work. Where any of such trenches, ditches, or tunnels are left open at
night, Glenhaven Lakes shall place warning lights and barricades at such a position as to give
adequate warning of such work, per the MUTCD (Manual on Uniform Traffic Control Devices).
Glenhaven Lakes shall be liable for any injury to person or persons or damage to property to the
extent proximately caused by its carelessness or neglect, or to the extent proximately caused by
any failure or neglect to properly guard or give warning of any trenches, ditches or tunnels dug or
maintained by Glenhaven Lakes.

5.6 Before any work is performed under this Franchise which may affect any existing
monuments or markers of any nature relating to subdivisions, plats, roads and all other surveys,
Glenhaven Lakes shall reference all such monuments and markers. The reference points shall
be so located that they will not be disturbed during Glenhaven Lakes’ operations under this
Franchise. The method of referencing these monuments or other points to be referenced shall
be approved by the County Engineer. The replacement of all such monuments or markers
disturbed during construction shall be made as expeditiously as conditions permit, and as
directed by the County Engineer. The cost of monuments or other markers lost, destroyed, or
disturbed, and the expense of replacement by approved monuments shall be borne by
Glenhaven Lakes. A complete set of reference notes for monuments and other ties shall be filed
with the County Engineer’s Office.

Section 6. Relocation of Facilities.

6.1 Glenhaven Lakes shall, at its sole expense and with due diligence, relocate or adjust
the elevation of any of its Facilities upon receipt of written request from the County Engineer
when determined reasonably necessary based upon sound engineering principles by the County
Engineer for improvement to the County facilities in the Franchise Area, provided that the
elevations required by the County are not in violation of local, state or federal law and are
reasonable necessary for safety purposes. Glenhaven Lakes shall coordinate such relocation or
adjustment of its Facilities with the County and shall perform the same in a timely fashion so
that, absent conditions beyond the control of Glenhaven Lakes, such relocation or adjustment of
Glenhaven Lakes’ Facilities will not impede or delay pending changes to the Franchise Area.
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6.2 Glenhaven Lakes may propose to the County alternatives to reduce or eliminate the
need for relocation of its Facilities pursuant to Section 6.1. Upon the County’s receipt from
Glenhaven Lakes of such alternatives in writing, the County shall evaluate such alternatives and
shall advise Glenhaven Lakes in writing if one or more of such alternatives are suitable to
accommodate the work that would otherwise necessitate relocation of Glenhaven Lakes’
Facilities. In evaluating such alternatives, the County shall give each alternative proposed by
Glenhaven Lakes full and fair consideration with due regard to all the facts and circumstances
which bear upon the practicality of relocation and alternatives to relocation. In the event the
County reasonably determines that such alternatives are not appropriate, Glenhaven Lakes shall
relocate its Facilities as otherwise provided in Section 6.1. Any acceptance by the County of
such alternatives shall not excuse (nor shall be construed to excuse) Glenhaven Lakes from
future relocation or adjustment of Glenhaven Lakes’ Facilities pursuant to this Section 6.

6.3 As qualified in Sections 6.1 and 6.2 above, and in Section 6.4 below, whenever any
person or entity, other than the County, requires the relocation of Glenhaven Lakes’ Facilities to
accommodate the work of such person or entity within the Franchise Area, or whenever the
County requires the relocation of Glenhaven Lakes’ Facilities within the Franchise Area for the
benefit of any person or entity other than the County, then Glenhaven Lakes shall have the right
as a condition of such relocation to require such person or entity to:

6.3.1 Make payment to Glenhaven Lakes, at a time and upon terms acceptable
to Glenhaven Lakes, which acceptance shall not be unreasonably withheld, for any and all costs
and expenses incurred by Glenhaven Lakes in the relocation of Glenhaven Lakes’ Facilities; and

6.3.2 Indemnify and save Glenhaven Lakes harmless from any and all claims
and demands made against it on account of injury or damage to the person or property of
another arising out of or in conjunction with the relocation of Glenhaven Lakes’ Facilities, to the
extent such injury or damage is caused by the negligence of the person or entity requesting the
relocation of Glenhaven Lakes’ Facilities or the negligence of the agents, servants or employees
of the person or entity requesting the relocation of Glenhaven Lakes’ Facilities.

6.4 Any condition or requirement imposed by the County upon any person or entity,
other than Glenhaven Lakes or the County (including, without limitation, any condition or
requirement imposed pursuant to any contract or in conjunction with approvals or permits for
zoning, land use, construction or development) which requires the relocation of Glenhaven
Lakes’ Facilities shall be a required relocation for purposes of Section 6.3; provided, however:

6.4.1 If the County notifies Glenhaven Lakes in writing that the primary purpose
of imposing such condition or requirement upon such person or entity is to cause the grading or
widening of the Franchise Area on the County’s behalf consistent with the County’s Six-Year
Road Construction Program, then Glenhaven Lakes shall relocate its Facilities within the
Franchise Area in accordance with Section 6.1.

6.4.2 If the County notifies Glenhaven Lakes in writing that the County will bear a
portion of the costs of, or will provide funding towards, a project that includes grading or
widening of the Franchise Area resulting from the imposition of such condition or requirement
upon such person or entity, then Glenhaven Lakes agrees to bear a portion of its costs and
expenses to relocate its Facilities to accommodate such grading or widening, such portion borne
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by Glenhaven Lakes being a percentage equal to that percentage of such project’s costs borne
or funded by the County (the “County Contribution”); provided, however, in no event shall such
portion borne by Glenhaven Lakes exceed the dollar amount of such County Contribution.
“Project” shall mean that work directly bearing on the area that necessitates relocation by
Glenhaven Lakes, and shall not include other off-site improvements that may be performed at
the same time. In all other respects such relocation shall be a required relocation for the
purposes of Section 6.3 and without limiting the foregoing, Glenhaven Lakes shall have the right
as a condition of such relocation to require such person or entity to pay to Glenhaven Lakes all
relocation costs and expenses in excess of the portion borne by Glenhaven Lakes under this
Section 6.4.2.

6.4.3 If the Facilities to be relocated pursuant to this subsection 6.4 have been
located at or relocated within the preceding five (5) years to a location upon which the County
had agreed at the time without reservation, then Glenhaven Lakes shall be entitled to recovery
of all its costs and expenses incurred in the relocation of its Facilities from the party on whom the
condition for road improvements was placed. Documentation of any such agreement between
the County and Glenhaven Lakes shall be kept in conjunction with the encroachment permit
issued by the County for the work of relocation.

6.5 Nothing in this Section 6 shall require Glenhaven Lakes to bear any cost or expense in
connection with the location or relocation of any Facilities then existing pursuant to easement or
such other rights not derived from or addressed by this Franchise.

Section 7. Indemnification.

7.1 To the extent permitted by law, Glenhaven Lakes shall defend, indemnify and hold
the County harmless from any and all claims, demands, suits, actions, costs and expenses,
including but not limited to attorney’s fees, made against it on account of injury or damage to the
person or property of another, but only to the extent such injury or damage is caused by the
actions or failure to act of Glenhaven Lakes, its agents, servants or employees in exercising the
rights granted to Glenhaven Lakes in this Franchise: provided, however, that in the event any
such claim or demand be presented to or filed with the County, the County shall promptly notify
Glenhaven Lakes thereof, and Glenhaven Lakes shall have the right, at its election and at its
sole cost and expense, to settle and compromise such claim or demand; provided further, that in
the event any suit or action is begun against the County based upon any such claim or demand,
the County shall likewise promptly notify Glenhaven Lakes thereof, and Glenhaven Lakes shall
have the right, at its election and its sole cost and expense, to settle and compromise such suit
or action, or defend the same at its sole cost and expense, by attorneys of its own election.
Notwithstanding the foregoing, if damages to another or others result from concurrent
negligence of Glenhaven Lakes and the County, Glenhaven Lakes and the County shall each be
responsible for, and this indemnification provision shall be operative so that each party bears,
the proportionate share attributable to its own negligence. In case judgment which is not
appealed shall be rendered against the County in such suit or action, Glenhaven Lakes shall
fully satisfy said judgment within ninety (90) days after said suit or action shall have finally been
determined. Upon Glenhaven Lakes’ failure to satisfy said judgment within ninety (90) days, the
County may elect to terminate this Franchise pursuant to the terms of Section 19 herein. The
provision for reimbursement of the County shall survive the termination of this Franchise.

7.2 Acceptance by the County of any work performed by Glenhaven Lakes at the time
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of completion shall not be grounds for avoidance of the covenant in Section 7.1 above.
Section 8. Acquisition of Right-of-Way.

8.1 In the event that Glenhaven Lakes proposes to acquire easements for the location or
relocation of its Facilities outside of, and adjacent to the Franchise Area, Glenhaven Lakes shall
notify the County of the same and the County shall have the option, with the concurrence of
Glenhaven Lakes, to acquire in place of such Glenhaven Lakes proposed easements, additional
public rights-of-way or equivalent public utility easements for use by Glenhaven Lakes. Any
such public rights-of-way acquired by the County shall become Franchise Area. Any such public
utility easements so acquired by the County shall not be Franchise Area (and shall not be
subject to the terms and conditions of this Franchise) and Glenhaven Lakes’ use of such public
utility easements shall be subject to the terms and conditions of such public utility easements.
Provided the above section does not apply to Glenhaven Lakes’ customer service lines and only
to easements related to new transmission water pipelines.1
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