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COMMITTEE AGENDAS

COUNCIL SPECIAL COMMITTEE OF THE WHOLE
9:30 a.m. Tuesday, June 4, 2019
Council Chambers, 311 Grand Avenue

Call To Order

Roll Call

: . Di .

1. AB2019-293 Discussion of proposed rate structure for Lake Whatcom Stormwater
Utility
Pages 1 - 29

Other Business

Adiourn

FINANCE AND ADMINISTRATIVE SERVICES COMMITTEE
Members: Tyler Byrd, Carol Frazey, Satpal Sidhu

11 a.m. Tuesday, June 4, 2019

Council Chambers, 311 Grand Avenue

Call To Order

Roll Call

County Executive’s Report
special .

1. AB2019-287 Quarterly report from Whatcom County’s Finance Department
Page 30

Committee Discussion

1. AB2019-331 Discussion of Crisis Stabilization Facility operational issues
Pages 31 - 36
. . Di . | R ati . il
1. AB2019-310 Request authorization for the County Executive to enter into a 35 year

lease agreement between Whatcom County and Whatcom County
Search and Rescue Council, to provide for the Whatcom County
Search and Rescue usage of real property to house their operation in
furtherance of their public service, for the annual amount of $1.00

Pages 37 - 44



1. AB2019-300

2. AB2019-319

3. AB2019-327

4, AB2019-328

5. AB2019-330

6. AB2019-311

Other Business

Adjourn

Reqguest authorization for the County Executive to enter into a
contract between Whatcom County and Catholic Community Services
to provide funding for resident support services at Francis Place, in the
amount of $288,916

Pages 45 - 63

Request authorization for the County Executive to enter into a
contract between Whatcom County and Transpo Group USA, Inc., to
develop the Whatcom County ADA Transition Plan, in the amount of
$145,251.99

Pages 64 - 121

Request authorization for the County Executive to enter into a
residential lease agreement between Whatcom County and tenant
Emelia Wilson for the apartment at 5236 Nielson Avenue, located
above the Tennant Lake Interpretive Center, in the amount of $945
per month

Pages 122 - 154

Request authorization for the County Executive to enter in to a contract
between Whatcom County and Unique Places LLC to perform GIS
mapping, analysis and outreach materials development for the
Purchase of Development Rights program, in the amount of $43,000

Pages 155 - 170

Request authorization for the County Executive to enter into a 2 year
agreement between Whatcom County and West Publishing for online
database and software subscriptions

Pages 171 - 178

Request authorization for the County Executive to award Bid #19-37
and enter into a subsequent contract between Whatcom County and
Herron Valley, Inc. DBA Bayside Services, for the annual street
sweeping and cleaning services of the Lake Whatcom and Lake Samish
watershed areas, in the amount of $75,000

Pages 179 - 181




PUBLIC WORKS AND HEALTH COMMITTEE

Members: Barbara Brenner, Barry Buchanan, Carol Frazey
1:30 p.m. Tuesday, June 4, 2019

Council Chambers, 311 Grand Avenue

Call To Order

Roll Call

S ial P ti

1. AB2019-324  Quarterly report from Whatcom County Public Works

Page 182

2. AB2019-323  Public Works staff to present a brief presentation about the East Smith
Road and Hannegan Road intersection improvements

Page 183
C itt Di .
1. AB2019-021 Ordinance granting Deer Creek Water Association a franchise and the

right, privilege, and authority thereunder to locate, set, erect, lay,
construct, extend, support, attach, connect, maintain, repair, replace,
enlarge, operate and use facilities in, upon, over, under, along, across
and through the franchise area to allow for the provision of water
services

Pages 184 - 203

2. AB2019-167 Ordinance granting Glenhaven Lakes Club Inc. a franchise and the right,
privilege, and authority thereunder to locate, set, erect, lay, construct,
extend, support, attach, connect, maintain, repair, replace, enlarge,
operate and use facilities in, upon, over, under, along, across and
through the franchise area to allow for the provision of water services
Pages 204 - 248

Other Business
Adjourn

COUNCIL SPECIAL COMMITTEE OF THE WHOLE
3:15 p.m. Tuesday, June 4, 2019
Council Chambers, 311 Grand Avenue

Call To Order

Roll Cail

: . Di .

1. AB2019-285 Ordinance amending Whatcom County Code Title 3, requiring that public
funds used for construction projects do double duty by also providing
apprentices with job training hours to meet the requirements necessary
to become the next generation of skilled trades persons
Pages 249 - 319

Other Business

Adjourn



COUNCIL AGENDA

REGULAR COUNCIL MEETING
7:00 p.m. Tuesday, June 4, 2019
Council Chambers, 311 Grand Avenue

CALL TO ORDER
FLAG SALUTE
ROLL CALL
ANNOUNCEMENTS

If you will be handing out paperwork to councilmembers, please give one copy to the
clerk for our office files. Thank you.
MINUTES CONSENT

1. MIN2019-040 Committee of the Whole for May 21, 2019
Pages 320 - 322

2. MIN2019-041 Regular County Council for May 21, 2019
Pages 323 -~ 334

PUBLIC HEARINGS

Audience members who wish to address the council during a public hearing are asked
to sign up at the back of the room before the meeting begins. The council chair will ask
those who have signed up to form a line at the podium. Each speaker should state his
or her name for the record and optionally include city of residence. Speakers will be
given three minutes to address the council. Council staff will keep track of time limits
and inform speakers when they have thirty seconds left to conclude their comments.
When a large group of individuals supports the same position on an issue, we
encourage the selection of one or two representatives to speak on behalf of the entire
group.

1. AB2019-277 Resolution authorizing the sale of surplus personal property pursuant to
WCC 1.10

Pages 335 - 338

2. AB2019-278 Ordinance establishing a speed limit for several roads in the Bennett
Drive area

Pages 339 - 343

3. AB2019-288 Ordinance establishing a speed limit for Delta Line Road
Paqges 344 - 347

4, AB2019-289 Ordinance establishing a speed limit for several roads in the Northwest
Drive area

Pages 348 - 355

5. AB2019-306 Ordinance amending Whatcom County Code Chapters 11.16, 11.20, and
11.32 to protect Lake Samish water quality and shoreline properties
Pages 356 - 364




OPEN SESSION (20 MINUTES)

During open session, audience members can speak to the council on any issue not
scheduled for public hearing. Each speaker should state his or her name for the record and
optionally include city of residence. Speakers will be given three minutes to address the
council. Council staff will keep track of time limits and inform speakers when they have
thirty seconds left to conclude their comments.

CONSENT AGENDA

Items under this section of the agenda may be considered in a single motion.
Councilmembers have received and studied background material on all items. Committee
review has taken place on these items, as indicated. Any member of the public,
administrative staff, or council may ask that an item be considered separately.

(From Council Finance and Administrative Services Committee)

1. AB2019-300 Request authorization for the County Executive to enter into a contract
between Whatcom County and Catholic Community Services to provide
funding for resident support services at Francis Place, in the amount of
$288,916

Pages 45 - 63

2. AB2019-319 Request authorization for the County Executive to enter into a contract
between Whatcom County and Transpo Group USA, Inc., to develop the
Whatcom County ADA Transition Plan, in the amount of $145,251.99
Pages 64 - 121

3. AB2019-327 Request authorization for the County Executive to enter into a
residential lease agreement between Whatcom County and tenant
Emelia Wilson for the apartment at 5236 Nielson Avenue, located above
the Tennant Lake Interpretive Center, in the amount of $945 per month

Pages 122 - 154

4, AB2019-328 Request authorization for the County Executive to enter in to a contract
between Whatcom County and Unique Places LLC to perform GIS
mapping, analysis and outreach materials development for the Purchase
of Development Rights program, in the amount of $43,000

Pages 155 - 170

5. AB2019-330 Request authorization for the County Executive to enter into a 2 year
agreement between Whatcom County and West Publishing for online
database and software subscriptions

Pages 171 - 178

6. AB2019-311 Reguest authorization for the County Executive to award Bid #19-37
and enter into a subsequent contract between Whatcom County and
Herron Valley, Inc. DBA Bayside Services, for the annual street
sweeping and cleaning services of the Lake Whatcom and Lake Samish
watershed areas, in the amount of $75,000

Pages 179 - 181



OTHER ITEMS

(From Council Finance and Administrative Services Committee)

1. AB2019-310 Request authorization for the County Executive to enter into a 35 year
lease agreement between Whatcom County and Whatcom County
Search and Rescue Council, to provide for the Whatcom County Search
and Rescue usage of real property to house their operation in
furtherance of their public service, for the annual amount of $1.00

Pages 37 - 44

(No Committee Assignment)

2. AB2019-307 Resolution regarding reducing incarceration of young adults (Council
acting as the Health Board)
Pages 365 - 367

EXECUTIVE APPOINTMENTS TO BOARDS, COMMISSIONS, AND COMMITTEES

1. AB2019-329 Request confirmation of the County Executive’s appointment of Sonja
Max to the Bicycle/Pedestrian Advisory Committee

Pages 368 - 372

2. AB2019-333 Request confirmation of the County Executive’s appointment of Arrissia
Owen Turner to the Whatcom County Developmental Disabilities Board
Pages 373 - 376

Council action will not be taken. The council may accept these items for introduction (no
action) in a single motion. Changes, in terms of committee assignment for example, may be
made at this time.

1. AB2019-308 Ordinance suspending Whatcom County Code 1.28 to update the
correctional facilities operational standards

Pages 377 - 380

2. AB2019-321 Ordinance amending the 2019 Whatcom County Budget, request no. 8,
in the amount of $508,163
Pages 381 - 391

3. AB2019-322 Ordinance amending Whatcom County Charter Sections 4.20
(Qualifications) and 6.90 (Illegal Contracts)

Pages 392 - 395
4. AB2019-320 Resolution amending the 2019 Flood Control Zone District and Subzones

Budget, request no. 3, in the amount of $1,560,000 (Council acting as
the Whatcom County Flood Control Zone District Board of Supervisors)

Pages 396 - 402
COMMITTEE REPORTS, OTHERITEMS, AND COUNCILMEMBERUPDATES



WHATCOM COUNTY COUNCIL ACTION TAKEN - May 21, 2019

CALL TO ORDER

Councilmembers Present: Brenner, Browne, Buchanan, Byrd, Sidhu, Donovan, Frazey
Absent: None

FLAG SALUTE

ANNOUNCEMENTS

MINUTES CONSENT

1.

5.

6.

MIN2019-034 Committee of the Whole for April 9, 2019: Approved Consent 7-0
MIN2019-035 Regular County Council for April 9, 2019: Approved Consent 7-0
MIN2019-036 Surface Water Work Session for April 16, 2019: Approved Consent 7-0
MIN2019-037 Committee of the Whole for April 23, 2019: Approved Consent 7-0
MIN2019-038 Regular County Council for April 23, 2019: Approved Consent 7-0

MIN2019-039 Regular County Council for May 7, 2019: Approved Consent 7-0

PUBLIC HEARINGS

1.

AB2019-249 Ordinance amending Whatcom County Code to restructure the Public Health Advisory Board
Amended and adopted 6-1, Byrd opposed, Ordinance 2019-040

OPEN SESSION

CONSENT AGENDA

(From Council Finance and Administrative Services Committee)

1.

AB2019-172 Request authorization for the County Executive to enter into a contract between Whatcom County and
Meridian School District for a five year lease of the Sheriff's Office sub-station at 194 W. Laurel with a total cost of $59,977
Approved Consent 7-0

AB2019-286 Request authorization for the County Executive to enter into a contract between Whatcom County and
Herrera Environmental Consultants to do a Comprehensive Bioinfiltration Swale Evaluation of the Geneva Retrofits in the
amount of $99,821

Approved Consent 6-0, Byrd abstained

AB2019-290 Request authorization for the County Executive to enter into an agreement between Whatcom County
and the County Road Administrative Board in order to receive Rural Arterial Preservation grant funding for the Birch
Bay/Lynden Road Pavement Rehabilitation project, Enterprise Road to Rathbone Road, in the amount of $165,000
Approved Consent 7-0

AB2019-291 Reguest authorization for the County Executive to enter into an agreement between Whatcom County
and the County Road Administrative Board in order to receive Rural Arterial Preservation grant funding for the East Smith
Road Pavement Rehabilitation project, Hannegan Road to Everson-Goshen Road, in the amount of $1,035,000
Approved Consent 7-0

AB2019-298 Request authorization for the County Executive to enter into the 2019-2020 collective bargaining
agreement between Whatcom County and Professional and Technical Employees, Local 17
Approved Consent 7-0

OTHER ITEMS

{From Council Natural Resources Committee)

1.

AB2019-296 Resolution affirming the PDR Oversight Committee ranking and authorizing Whatcom County Purchase
of Development Rights Administrator and Whatcom County Executive to proceed with the acquisition of a forestry
conservation easement on the Seed Orchard application

Amended and approved 7-0, Resolution 2019-026




WHATCOM COUNTY COUNCIL ACTION TAKEN - May 21, 2019

AB2019-297 Resolution authorizing Whatcom County Executive Jack Louws to act as the authorized representative on
behalf of Whatcom County for Washington State Recreation and Conservation Office Washington Wildlife and Recreation
Farmland and Forestland Preservation project grants

Approved 7-0, Resolution 2019-027

(From Council Finance and Administrative Services Committee)

3.

AB2019-263 Ordinance amending the 2019 Whatcom County Budget, request no. 7, in the amount of $907,787
Adopted 7-0, Ordinance 2019-041

AB2019-265 Ordinance amending the project budget for the Public Safety Radio System Fund, request no. 1
Adopted 7-0, Ordinance 2019-042

AB2019-280 Request authorization for the County Executive to enter into an interlocal between Whatcom County and
Whatcom County Fire Protection District #11 to provide a supplementary notification system, in the amount of $285 a year
for six years

Approved 7-0

AB2019-281 Request authorization for the County Executive to enter into an interlocal agreement between Whatcom
County and Whatcom County Fire Protection District #8 to provide fire protection services, in the amount of $2500 for 2019
and 2020 and in the amount of $2625 for 2021 and 2022

Approved 7-0

AB2019-276 Resolution in the matter of the sale of surplus personal property and setting a date for public hearing,
pursuant to WCC 1.10
Approved 6-0, Brenner abstained, Resolution 2019-028

(From Council Planning and Development Committee)

8.

AB2019-295 Request Council review and approval of the proposed Public Participation Plan for the 2020 Shoreline
Master Program Periodic Update
Approved 7-0

(No Committee Assignment)

9.

10.

AB2019-304 Discussion regarding future scheduling of AB2019-285, a proposed ordinance amending Whatcom
County Code Title 3 to require that public funds used for construction projects do double duty by also providing apprentices
with job training hours to meet the requirements necessary to become the next generation of skilled trades persons
Motion carried 4-2-1, Brenner and Byrd Opposed, Donovan abstained, to schedule in Committee of the Whole

AB2019-303 Resolution identifying 2020-2021 salary and benefits for Whatcom County elected officials
Motion carried to notify the public that the Council received the approved salary adjustments from the Salary
Commission.

COUNCIL APPOINTMENTS TO BOARDS, COMMISSIONS, AND COMMITTEES

AB2019-261 Appointment to the Business and Commerce Advisory Committee, representing Health Care Industry,
applicant: Debbie Ahl (committee advises the Whatcom County Council on issues that could impact local businesses,
industry, or economic development

Appointed: Debbie Ahl

AB2019-268 Appointment to the Surface Mining Advisory Committee, applicants: Leslie Dempsey (representing citizen
who lives in close proximity to active mining or mineral overlay area), Harvill Freeland and Scott Hulse (civil or geo-technical
engineer with no direct or indirect financial business ties to the industry), Brad Davis (surface mining material user).
Christopher Secrist (Geologist) - (this committee advises the Whatcom County Planning and Development Services
Department and the Whatcom County Council on implementing a surface mining regulatory program consistent with the
comprehensive plan)

Appointed: Leslie Dempsey (representing citizen who lives in close proximity to active mining or mineral overlay
area), Harvill Freeland (civil or geo-technical engineer with no direct or indirect financial business ties to the
industry), Brad Davis (surface mining material user). Christopher Secrist (Geologist)

AB2019-272 Appointment to the Forestry Advisory Committee, forest product manufacturer representative, term
ending 1/31/2023, applicant: Eric Jacoby (committee provides review and recommendations to the Whatcom County
Council on issues that affect the forestry industry)

Appointed: Eric Jacoby




WHATCOM COUNTY COUNCIL ACTION TAKEN - May 21, 2019

EXECUTIVE APPOINTMENTS TO BOARDS, COMMISSIONS, AND COMMITTEES

1. AB2019-294 Request confirmation of County Executive’'s appointment of Raquel Vernola to the Commission on Sexual
& Domestic Violence
Confirmed 7-0

INTRODUCTION ITEMS

1. AB2019-278 Ordinance establishing a speed limit for several roads in the Bennett Drive area
Introduced 7-0

2. AB2019-288 Ordinance establishing a speed limit for Delta Line Road
Introduced 7-0

3. AB2019-289 Ordinance establishing a speed limit for several roads in the Northwest Drive area
Introduced 7-0

4. AB2019-306 Ordinance amending Whatcom County Code Chapters 11.16, 11.20, and 11.32 to protect Lake Samish
water quality and shoreline properties
Introduced 7-0

5. AB2019-277 Resolution authorizing the sale of surplus personal property pursuant to WCC 1.10
Introduced 7-0

COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES

AB2019-302 Discussion with Civil Deputy Prosecutor George Roche regarding pending litigation, Hochreiter v. Phipps and
Whatcom County

Motion carried 7-0 that, pursuant to Whatcom County Code 2.56, the Council hereby finds the following: A. The employees
were acting in a matter in which the county had an interest; B. The employees were acting in the discharge of a duty
imposed or authorized by law; and C. The employees acted in good faith. Furthermore, the officers, officials, agents or
employees will be defended and indemnified pursuant to and consistent with the provisions in WCC Chapter 2.56.

ADJOURN
The next regular Council meeting is scheduled for 7:00 p.m. Tuesday, June 4, 2019 in the Council Chambers, 311 Grand Avenue,
Bellingham
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WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

JON HUTCHINGS
Director

MEMORANDUM

NATURAL RESOURCES
322 N. Commercial Street, Suite 110
Bellingham, WA 98225

Telephone: (360) 778-6230

FAX: (360) 778-6231
www.whatcomcounty.us

TO: The Honorable Jack Louws, Whatcom County Executive, and
Honorable Members of the Whatcom County Council

THROUGH: Jon Hutchings, Director

FROM: Gary S. Stoyka, Natural Resources Program Manager
DATE: May 6, 2019
RE: May 14, 2019 Council Surface Water Work Session

Please refer to the proposed agenda below for the next Surface Water Work Session. Additional

supporting documents may be distributed at or before the meeting.

AGENDA
Date: Tuesday, May 14, 2019
Time: 10:30 a.m. to 12:00 p.m.
Place: Civic Center Garden Level Conference Room
Time Tobic Council Action Background Information
P Requested Attached

10:30 AM — . . : : : .
11-45 AM Overview of Draft Resolution and Ordinance Discussion LWSU Fee Implementation

: for Implementation of Fees for the Lake Report, Draft Ordinance,

Whatcom Stormwater Utility Rate Minority Report

11:45 AM — . . .
12:00 PM Watershed Planning Update Discussion None

If you have questions, please feel free to call me at (360) 778-6218.

cc:  Mike McFarlane Joe Rutan Paula Harris
Beth Bushaw Jeff Hegedus John Thompson
Tyler Schroeder Josh Fleischmann Karen Frakes
Sue Blake Roland Middleton Dana Brown-Davis
George Boggs Ryan Ericson Lonni Cummings

John Wolpers Mike Donahue
Kraig Olason Erika Douglas
Jennifer Schneider Jill Nixon

Atina Casas Cathy Craver
Kristi Felbinger Mark Personius


http://www.whatcomcounty.us/

Whatcom County

Lake Whatcom Stormwater Utility

LWSU Fee
Implementation
Report

DRAFT

May 2019

Washington

7525 166th Avenue NE, Ste. D215
Redmond, WA 98052
425.867.1802

Oregon

4000 Kruse Way PI., Bldg. 1, Ste 220
Lake Oswego, OR 97035
503.841.6543

Colorado

1320 Pearl St, Ste 120

Boulder, CO 80302

719.284.9168

www.fcsgroup.com

This entire report is made of readily

recyclable materials, including the bronze ”
wire binding and the front and back cover, ’ ’ F P
which are made from post-consumer "

recycled plastic bottles.

p J Solutions-Oriented Consulting




Whatcom County Lake Whatcom Stormwater Utility — Fee Implementation
May 2019 page i
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Section]l. INTRODUCTION

Lake Whatcom Management Program

The Lake Whatcom watershed is in Whatcom County in the northwest corner of Washington State.
The Watershed is a major source of drinking water for residents and provides a place to live for a
variety of animals, fish and humans alike.

Lake Whatcom’s water quality has deteriorated as a result of excessive phosphorus entering the lake
from residential development, logging, airborne deposition, and natural processes. This phosphorus
loading has contributed to algae blooms and dissolved oxygen deficits, causing problems for the
water supply system, aquatic biota, and recreational users of the lake.

The City of Bellingham, Whatcom County, and the Lake Whatcom Water and Sewer District came
together in 1998 to formalize, by interlocal agreement, the Lake Whatcom Management Program
(LWMP). The goal of this program is to improve lake water quality by jointly implementing
programs affecting the Lake Whatcom watershed. These programs include land preservation,
stormwater management, land use management, hazardous material response, education and
engagement, and many more.

The City of Bellingham’s stormwater utility and Lake Whatcom Watershed Land Acquisition and
Preservation Program contributes resources towards this program. County funding for their portion of
the LWMP comes from a variety of sources, including Flood Control Zone District Tax (FCZD or
Flood Tax), Real Estate Excise Tax (REET), County Road Tax, and grants when available.

TMDL Requirements Create Additional Funding Need

In April of 2016, the U.S. Environmental Protection Agency (EPA) and Washington State
Department of Ecology (DOE) approved a water quality improvement plan for the Lake Whatcom
watershed, which intends to limit the total phosphorus and bacteria TMDL (total maximum daily
load) entering the lake in compliance with the federal Clean Water Act.

To quote the adopted plan, “During development of this TMDL, Ecology (DOE) found that if runoff
is reduced to match forested conditions in 87% of the current developed area, the remaining 13% of
that developed area can continue to discharge stormwater as it does now. This does not mean that
87% of the developed area must be converted to forest. Rather, it means that the runoff from that
land must be managed so that the effect on the lake is the same as if the runoff came from a forest.”

In response to this new requirement, the City of Bellingham and Whatcom County submitted a letter
to the DOE (dated October 20, 2016), proposing a 50-year implementation timeline with an
associated $100 million budget (2016 dollars; assumed to be $50 million per jurisdiction).

The City’s stormwater utility and Lake Whatcom Watershed Land Acquisition and Preservation
Program is responsible for generating resources to implement the City’s portion of this plan.
However, the County’s share of the implementation cost cannot be covered by the existing funding
sources previously mentioned (FCZD / Flood Tax, REET, County Road Tax, and or grants).



Whatcom County LWSU Fee Implementation
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Lake Whatcom Stormwater Utility Formation & Service Area

Formation & Purpose

In December 2017, the Whatcom County Council established the Lake Whatcom Stormwater Utility
Service Area (LWSU), via Ordinance 2017-076, under the authority of RCW 36.89.

The purpose of the new stormwater utility is to provide additional funding for efforts to clean up and
protect Lake Whatcom water quality. As previously stated, existing funding sources are not enough
to meet current and future Lake Whatcom program needs, in order to comply with state-mandated
reductions in phosphorus. Exhibit 1 shows the County’s total estimated LWMP cost per year, the
amount already funded from existing sources, and the amount needed from the Lake Whatcom
Stormwater Utility fee ($817,600).

Exhibit 1.  County’s LWMP Cost and Funding Sources

Funded by Needs to be

Total LWMP
Description Program FZCD, REET, Funded by
Cost Road Tax, Lake Whatcom

Grants Stormwater Fee
Capital Construction $ 1,000,000 || $ 750,000 $ 250,000
Capital Maintenance 180,300 - 180,300
Stormwater Program 1,269,930 1,127,630 142,300
NPDES Program 273,750 273,750 -
NPDES O&M 187,076 187,076 -
Aquatic Invasive Species 132,000 132,000 -
Homeowners Incentive Program 300,000 100,000 200,000
Monitoring 45,000 - 45,000
Total $ 3,388,056 || $ 2,570,456 $ 817,600

Funding Study

Whatcom County Public Works and FCS GROUP conducted a funding study to evaluate stormwater
fee structure options for the new stormwater utility service area from June 2018 to March 2019.
Stakeholder input and recommendations were provided through a citizen advisory committee.
Interested members of the public attended advisory committee meetings and provided comments to
the committee for consideration.

Advisory Committee

The aforementioned citizen advisory committee was selected by the Whatcom County Council on
May 8, 2018. The purpose of the committee was to represent rate payers in the Lake Whatcom
Stormwater Utility Service Area and advise Whatcom County Public Works staff and the Whatcom
County Council on a recommended stormwater fee structure. The committee provided their final
recommendations on March 20, 2019.

Service Area

The LWSU service area includes the entire unincorporated Lake Whatcom watershed (outside city
limits), as shown in the map in the appendix to this report.

* ‘"‘) FCS GROUP DRAFT 2
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Section ll. FEE METHODOLOGY

Rational Nexus Between Service Cost / Benefit and Fee

A fee may be found legally valid if the services that it funds generally benefit those who pay it — a
property-specific link between fees paid and level of service received is generally not required. Case
law in Washington, notably Teter v. Clark County, has supported the stance that an indirect linkage is
adequate justification for a fee. Throughout the United States, impervious surface area is a widely
accepted measure of runoff contribution, providing the basis for fees in most stormwater utilities. In
support of this methodology, the 2016 TMDL report noted that, “The simplest way to meet the
phosphorus reduction goal [for the Lake Whatcom Watershed] is through full infiltration of runoff.”

An impervious surface area-based fee structure was recommended by FCS GROUP and County staff,
and ultimately was the committee recommended structure as well.

General Fee Methodology

The proposed LWSU stormwater fee would be assessed annually, therefore the fee itself will be
expressed as an annual fee. Two key pieces of information are needed in order to calculate the annual
fee, as shown in Exhibit 2: Annual Operating & Capital Costs and Chargeable Equivalent Service
Units (ESUs). ESUs are used to equitably scale up the fee for non-single family parcels and are based
on impervious surface area.

Exhibit 2. LWSU Fee Methodology

Annual Operating & Capital Costs

Annual Fee per ESU =

Chargeable Equivalent Service Units (ESUs)

||

Annual Operating & Capital Costs

The annual operating and capital costs for the LWSU are initially estimated to be $817,600. This
number was provided by County staff, based on the program elements shown in Exhibit 3. Activities
to be funded include capital construction and maintenance, outreach and education, the Homeowner’s
Incentive Program (HIP), monitoring, and administrative costs.

In addition to these program elements, an additional $79,000 per year is necessary in order to fund
the County’s share of the LWMP’s operating reserve, over a ten-year period.

The combined operating, capital, and reserve components total $896,600 per year. It is expected that
these cost components will increase over time, due to anticipated operating and construction cost
escalation.
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Exhibit 3.  Estimated Annual Financial Obligations

Annual Cost to

Program Element be Funded
from LWSU Fee

Capital Construction (Supplemental funding) $ 250,000
Capital Maintenance 180,300
Enhanced Outreach & Education 68,000
Homeowners Incentive Program (HIP) 200,000
Monitoring 45,000
Administrative Costs 74,300
Total Operating and Capital Costs $ 817,600
Plus: Reserve Component 79,000
Total Annual Financial Obligations for the LWSU $ 896,600

Chargeable Equivalent Service Units (ESUSs)

Based on an analysis of single family and all other developed (non-single family) parcels, it is
estimated that there are 5,784 chargeable ESUs in the utility service area, as shown in the table in
Exhibit 4.

Exhibit 4.  ESUs by Customer Type

Customer Type

Single Family Parcels 5171
Non-Single Family Parcels 613
Total 5,784

Annual Fee per ESU

Based on the annual cost estimate of $896,600 and a customer base of 5,784, the annual fee per ESU
would be $155.01. This result does not consider a phase-in period, nor does it consider anticipated
annual cost escalation. These items are addressed in subsequent sections.

Exhibit 5.  Annual Fee per ESU

/ $151.01 per \

ESU per Year

$896,600
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Forecasting the Fee Schedule

The impact of the phase-in period would result in an annual ESU fee of $77.51 in 2020 and $155.01
in 2021 as shown in Exhibit 6.

Phase-in Period

While we would not generally recommend phasing up to fees at these projected levels, concerns
expressed for (1) non-single family customers and (2) the ability of the County to meet proposed
service levels in Year 1, lead us to recommend a 2-year phase-in of the proposed fees. The resulting
fees would be 50% for 2020 and 100% 2021.

Annual Fee Escalation

We recommended incorporating an annual fee escalation clause, in order to allow the fee to increase
at roughly the same pace as costs increase. The committee recommended that this escalation be based
on the ‘cost of living adjustment” each year. The national Cost of Living Adjustment (COLA) index
generated by the Social Security Administration of the United States bases its index, in part, on the
Consumer Price Index for Urban Wage Earners and Clerical Workers (CPI-W).

There is not a readily accessible, regional COLA index that we are aware of, but there is a Seattle
Tacoma Bellevue CPI-W index that we recommend for the annual escalation adjustment. Based on
the recent regional CPI-W index, we estimate that an increase of 2% per year would be adequate for
planning purposes. Actual adjustments should be based on the reported CPI-W each year.

We assume that both the reserve component and the operating and capital component would escalate
each year. Since the reserve component is based on a portion of operating costs (~33%), it would
follow that it should increase as operating costs increase.

Exhibit 6. Fee Schedule Forecast
Fee Schedule Yearl Year2 Year 3*

Five-Year Forecast 2020 2021 2022

Fee per ESU with CPI-W

Annual CPI-W Estimate 2.0% 2.0% 2.0%

Reserve Funding $13.66 $13.66 $13.93 $14.21 $14.49
Operating & Capital $141.35 $141.35 $144.18 $147.06 $150.01
Fee per ESU $155.01 $155.01 $158.11 $161.27 $164.50

Fee per ESU with Phase-in Strategy

Phase-in 50% 100% 100% 100% 100%

Reserve Funding $6.83 $13.66 $13.93 $14.21 $14.49
Operating & Capital $70.68 $141.35 $144.18 $147.06 $150.01
Fee per ESU $77.51 $155.01 $158.11 $161.27 $164.50

Single Family Fee Schedule ESU

Small Footprint 0.75 $58.13 $116.26 $118.58 $120.96 $123.37
Medium Footprint 1.00 $77.51 $155.01 $158.11 $161.27 $164.50
Large Footprint 2.00 $155.01 $310.02 $316.22 $322.55 $329.00

*CPI-W adjustments should be based on actual results.
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Single Family Parcels

Most regional stormwater utilities charge single family parcels uniformly. The LWSU advisory
committee was interested in adding some additional resolution to the traditional approach in large
parts due to the residential character of the watershed and the variety of the residential development
patterns. The following single family fee tiers are recommended: Small impervious footprint,
Medium impervious footprint, and Large impervious footprint.

Initial Parcel Grouping for Single Family

Because it was not feasible to measure impervious area on all single family parcels (tree canopy
obstruction, too numerous and costly to field check), single family parcels are initially assigned one
of two fees correlated with parcel size:

® Parcels less than or equal to two acres are initially charged the Medium impervious footprint fee;
® Parcels greater than two acres are initially charged the Large impervious footprint fee.

Based on impervious measurements from approximately 150 randomly selected single family parcels
from each group (approximately 300 in total), the average Large lot had significantly more
impervious area than the average Medium lot. This is the primary justification for assessing a higher
fee for Large lots. The fee assigned to the Small tier is meant to recognize the assumed reduced

impact these parcels have on the stormwater system, while further acknowledging that most program
costs are fixed.

Annual Fees

Depending on the estimated impervious area for a given parcel, there are three potential annual fees:

e Small footprint parcels are assigned 0.75 ESU: $58.13 in 2020 and $116.26 in 2021;
® Medium footprint parcels are assigned 1.00 ESU: $77.51 in 2020 and $155.01 in 2021; or
® Large footprint parcels are assigned 2.00 ESUs: $155.01 in 2020 and $310.02 in 2021.

Single Family Parcel Placement When Impervious Data is Available

When actual impervious area is available, whether from additional measuring by the County or
because of the appeals process, we recommend the following impervious thresholds for parcels.

Exhibit 7. Single Family Parcels: Impervious Thresholds

Small footprint: <2,500 impervious Any parcel owner that can demonstrate an impervious footprint of
square feet less than 2,500 square feet would warrant this reduced rate.
Medium footprint: 2,500 to 8,400 Any developed single family parcels <=2 acres are initially charged
impervious square feet the medium footprint rate. *

Large footprint: > 8,400 impervious Any developed single family parcels >2 acres are initially charged
square feet the large footprint rate. *

* If a parcel’s footprint designation (small, medium, large) is in error, based on the actual measured impervious footprint, as
demonstrated to the satisfaction of County staff, a parcel may be allowed to move to a different category. For example, if a
parcel owner is initially placed in the large footprint category and can demonstrate that they actually have a medium footprint,
they would be placed in the medium footprint category.
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Non-Single Family Parcels

Annual Fees

Every 4,200 square feet of impervious area for non-single family parcels is equal to one 1.00 ESU
and would be charged $77.51 in 2020 and $155.01 in 2021 (per ESU).

Defining the Equivalent Service Unit through Impervious Measurements

Given the diversity that exists among non-single family properties, all non-single family parcels in
the service area are to be charged based on measured impervious surface area, initially based on a
2016 aerial photograph of each parcel.

Based on sampling data specific to the LWSU service area, the average single family parcel has
approximately 4,200 impervious square feet. Therefore, every 4,200 square feet of impervious area
for non-single family parcels is equal to one (1) equivalent service unit.

Calculating the ESU for Individual Customers

We recommend the following policies when calculating fees for individual non-single family parcels:

® Minimum of 1.00 ESU: We recommend charging each developed non-single family parcel 1.00
ESU, even if the resulting calculation is less than 1.00 ESU.

® Round to the nearest whole ESU: ESU calculations should be rounded to the nearest whole
ESU. One reason to round to the nearest ESU is because impervious area is a fairly inexact
measure of contribution of runoff, unlike a water meter for a water utility, for example.

Sample Bills

Single Family Residential

Depending on which tier a single family parcel would fall within, the parcel would be charged one of
three fees, summarized in Exhibit 8. Some hypothetical visual examples are also provided below.

Exhibit 8.  Single Family Sample Bills in 2021 (Year 2)

Annual Rate
in Year 2

Single Family Residential

$116.26

$155.01
$310.02

Small Footprint
Medium Footprint
Large Footprint

Single Family: Example 1 Single Family: Example 2 Single Family: Example 3
2,200 sq ft of impervious = 4,500 sq ft of impervious = 11,000 sq t of impervious =
0.75 ESU 1.00 ESU

20ESU
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Non-Single Family

As described previously, bills for all other developed (non-single family) parcels would be variable,
based on the measured impervious area per parcel.

The minimum charge would be one ESU (non-SFR would not qualify for the Small footprint tier),
and calculations would be rounded to the nearest whole ESU. Based on various amounts of
impervious area, Exhibit 9 shows the resulting fees for a number of hypothetical parcels.

Exhibit 9 also shows an example parcel with 25,000 impervious square feet. To calculate the fee, the
impervious area is divided by the ESU value of 4,200 impervious square feet, resulting in 5.95 ESUs.
That is then rounded to the nearest whole ESU — 6 ESUs. With an ESU rate of $155.01 in 2021
(ear 2 of the program), that parcel’s annual fee would be $930.07.

Exhibit 9.  Non-Single Family Sample Bills in 2021 (Year 2)

Impervious ESUs Annual Rate Impervious ESUs Annual Rate
Square Feet Square Feet
2,500 1.0 $155.01 50,000 12.0 $1,860.12
5,000 1.0 $155.01 100,000 24.0 $3,720.24
10,000 2.0 $310.02 200,000 48.0 $7,440.48
25,000 60 & $930.06 250,000 60.0 $9,300.60

*Assumes $155.01 per ESU

Non-Single Family
25,000 sq ft of impervious +4,200 per ESU
5.95 ESUs > 6.00 ESUs

Fee Exemptions & Reductions

Exemptions
There are several proposed fee exemptions, including the following:

® Forestland or timberland as defined by RCW 36.89.080: (3) — Required by State law.

» Rates and charges authorized under this section may not be imposed on lands taxed as
forestland under chapter 84.33 RCW or as timberland under chapter 84.34 RCW.

® Senior or Disabled low-income parcel owners — Not required but allowed by State law.

»  The senior/disabled exemption is recommended to be consistent with County policy and other
impervious surface-based fees within the County (i.e., BBWARM).
® Private and public roads.

» The EPA defines stormwater systems to include public streets, which are used to convey
runoff. Private streets are subject to similar development standards in the Watershed. In
addition, the County Road Fund directly pays into the Stormwater Fund to address county
road impacts on stormwater.
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Parcels and / or impervious area related to any of these categories have been excluded from the
chargeable ESU customer total in Exhibit 4.

Fee Reduction for Commercial Rainwater Harvesting Systems

Under RCW 35.67.020 (3), State law requires that stormwater fees be reduced by a minimum of ten
percent for any new or remodeled commercial building that utilizes a permissive rainwater harvesting
system. Rainwater harvesting systems shall be properly sized to utilize the available roof surface of
the building. The jurisdiction shall consider rate reductions in excess of ten percent dependent upon
the amount of rainwater harvested.

We do not recommend a reduction of greater than ten percent.

Fee Appeals Process

Many authorizing ordinances contain language providing for fee appeals. Most contain the following
or similar terms. If the property owner or person responsible for paying for the stormwater fee
believes that an assigned fee is incorrect, such a person may request in writing that the fee be
recomputed. However, filing of such a request does not extend the period for payment of the charge.
Such requests shall be made within a specified time period, such as thirty days of the mailing of the
billing in question. The property owner would have the burden of proving that the service charge
adjustment should be granted.

Decisions on requests for fee adjustment would be made by the Public Works Director or his/her
designee on information submitted by the applicant and by the Public Works Department within a
specified time period, such as sixty days of the adjustment request, except when additional
information is needed. The applicant would be notified in writing of the manager’s decision. If the
applicant’s request is denied by the director, the customer would be able to submit an appeal of the
denial of the first appeal in writing to the Hearing Examiner. The Hearing Examiner would review
appeals and base his/her decision on information provided by the customer and by Public Works staff
or may review the property directly, in person. The Hearing Examiner’s decision would be final.

If an adjustment is granted which reduces the service charge for the current year, the applicant would
be refunded the amount overpaid in the current year. If the Public Works Director finds that a service
charge bill has been undercharged, then either an amended bill would be issued which reflects the
increase in service charge or the undercharged amount would be added to the next year's bill.
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Section Ill. CAPITAL FACILITIES CHARGE

Introduction

Capital facilities charges (CFCs) are one-time fees, paid at the time of development, intended to
recover a share of the cost of system capacity needed to serve growth. They serve two primary
purposes: to provide equity between existing and new customers; and to provide a source of capital
(equity) funding in support of system costs. The charge is an upfront charge imposed on system
growth and is primarily a charge on new development, although also applicable to expansion or
densification of development when such actions increase requirements for utility system capacity.

Methodology

The basic approach to the CFC computation is a simple division of costs by customer base, as shown
in Exhibit 10.

Exhibit 10.  General CFC Calculation Methodology

Applicable Capital Cost

Capital
Facilities

Charge Applicable Customer Base

® The numerator in the charge includes planned system facilities, and the charge is intended to
represent a fair share of the cost of those system facilities that will serve future users, or growth.

»  The County has committed $50 million in capital costs over 50 years to comply with the
TMDL. At this time, approximately 75% of this capital cost is assumed to be funded through
REET receipts, which results in 25% of the capital cost to be funded through LWSU fees.

® The denominator includes projected system capacity in the service area.

» The Lake Whatcom Watershed Annual Build-out Analysis Report for 2018 indicates that
there are 5,445 existing dwelling units in the unincorporated Lake Whatcom Watershed, and
capacity for 1,493 more dwelling units in that area, totaling 6,938 dwelling units. For the
purposes of this analysis, a dwelling unit is assumed to be equivalent to an ESU (their 2018
values are nearly identical—5,445 vs. 5,784).

Exhibit 11.  CFC Calculation

Description Value Notes
Capital Costs $ 48,000,000 48 Years at $1 million per year
Adjustment: REET Funding $ (36,000,000) Assumes 75% REET funded; 25% rate funded:

$ 12,000,000 based on $750,000 REET / $250,000 Rate funding plan.
Total Developed / Developable Dwelling Units 6,938 2018 Lake Whatcom Watershed Buildout Analysis
Capital Facilities Charge per ESU $1,730

*$48 million excludes $2 million assumed to have been spent in 2017, 2018 to be conservative; instead of $50 million.

&
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Implementation

The calculated charge of $1,730 is the maximum allowable charge. County Council can choose to

adopt a CFC that is less than this amount.

e Single family parcels that are being developed would pay a flat fee of $1,730.

® Non-single family parcels would pay $1,730 for every 4,200 square feet of impervious area that
the development would add to the system.

1% FCS GROUP DRAFT 11
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Lake Whatcom Stormwater Utility Service Area
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PROPOSED BY:
INTRODUCTION DATE:__6/4/19_

ORDINANCE NO. 2019-

AN ORDINANCE AUTHORIZING A CHARGE FOR THE FURNISHING OF SERVICE
TO THOSE WHO ARE RECEIVING OR WILL RECEIVE BENEFITS FROM
STORMWATER CONTROL FACILITIES OR PROGRAMS AND WHO ARE

CONTRIBUTING TO AN INCREASE IN SURFACE WATER RUNOFF IN THE LAKE

WHATCOM STORMWATER UTILITY SERVICE AREA

WHEREAS, RCW 36.89.080 authorizes a charge for the furnishing of
service to those who are receiving or will receive benefits from stormwater control
facilities and programs and who are contributing to an increase in surface water runoff;
and,

WHEREAS, the Lake Whatcom Stormwater Utility Service Area was
adopted with Ordinance 2017-076 to include the entire unincorporated Lake Whatcom
Watershed; and,

WHEREAS, the Lake Whatcom Stormwater Utility’s purpose is to recover
applicable costs of compliance with state-mandated reductions in phosphorus and meet
federal Clean Water Act requirements; and,

WHEREAS, A citizen advisory committee was selected by Whatcom
County Council on May 8, 2018. The purpose of the committee was to represent rate
payers in the Lake Whatcom Stormwater Utility Service Area and advise Whatcom
County Public Works staff and the Whatcom County Council on a recommended
stormwater rate structure; and,

WHEREAS a citizen advisory committee was selected by Whatcom County
Council on May 8, 2018 to represent rate payers in the Lake Whatcom Stormwater

Utility Service Area and advise Whatcom County Public Works and the Whatcom
County Council on a recommended stormwater rate structure; and,
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WHEREAS, Whatcom County Public Works conducted a funding study to
evaluate stormwater rate structure options for the Lake Whatcom Stormwater Utility
Service Area beginning in June 2018, and,

WHEREAS, stakeholder input and recommendations during the funding
study were provided through the citizen advisory committee and interested public

attended advisory committee meetings and provided comments to the committee for
their consideration.

NOW, THEREFORE, BE IT ORDAINED BY THE WHATCOM COUNTY COUNCIL THAT:

Section 1. A new sub-chapter be added to Whatcom County Code entitled “Lake
Whatcom Stormwater Utility.” Complete text is included in Exhibit A of this ordinance.

Section 2.  Adjudication of invalidity of any of the sections, clauses, or provisions of
this ordinance shall not affect or impair the validity of the ordinance as a whole or any
part thereof other than the part so declared to be invalid.

Section 3. This ordinance shall become effective January 1, 2020.

ADOPTED this day of , 20

WHATCOM COUNTY COUNCIL
ATTEST: WHATCOM COUNTY, WASHINGTON

Dana Brown-Davis, Clerk of the Council Rud Browne, Council Chair

WHATCOM COUNTY EXECUTIVE

APPROVED AS TO FORM: WHATCOM COUNTY, WASHINGTON
Christopher Quinn, Civil Deputy Jack Louws, County Executive
Prosecutor
( ) Approved ( ) Denied
Date Signed:
Page 2
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EXHIBIT A

Section 1.0 Title

This ordinance shall be titled “Lake Whatcom Stormwater Utility Funding Mechanism”.

Section 2.0 Purpose

The purpose of this chapter is to provide revenue for the Lake Whatcom Stormwater Utility
(LWSU) to plan, manage, design, construct, establish, acquire, develop, maintain, use, finance, operate,
control or improve storm and surface water control facilities, and to carry out activities related thereto.
This chapter provides these revenues by fixing rates and charges pursuant to RCW 36.89 for the
furnishing of service to those served or receiving benefits or to be served or to receive benefits from any
stormwater control facility or contributing to an increase of surface water runoff in the LWSU Service
Area. This authority is being invoked in order to minimize property damage; promote and protect public
health, safety and welfare; minimize water quality degradation by preventing siltation, contamination and
erosion of the waterways; protect aquifers, ensure the safety of County roads and rights-of-way; increase
educational and recreational opportunities; encourage the retention of open space; and foster other
beneficial public uses within the LWSU Service Area.

Section 3.0 Applicability

The requirements of this ordinance shall apply to all parcels of real property in the LWSU Service
Area, including public and private property.

Section 4.0 Definitions

For the purposes of this Chapter, the words or phrases below shall have the following meanings:

(1) “County” means Whatcom County, or as indicated by the context, may mean the
Department of Public Works, Public Works Director, County Engineer, or other employee
or agent representing the County in the discharge of his or her duties.

(2) “County Council” means the Whatcom County Council, which is the legislative branch of
Whatcom County government.

3) “County roads” means public rights-of-way, excluding State roads, in the unincorporated
areas served by the LWSU.

4 “Developed parcel” means a parcel of real property which has been altered by impervious
surface coverage.

(5) “Enterprise fund” means a fund established to account for operations that are financed
and operated in a manner similar to private business enterprises where the intent of the
governing body is that the costs (expenses, including depreciation) of providing goods or
services to the general public on a continuing basis be financed or recovered primarily
through user charges. As such, enterprise funds must report actual financial position and
results of operations, such as actual assets, liabilities, fund equity balances, revenues,
expenditures, and expenses.

(6) “Equivalent service unit” (ESU) means a configuration of impervious surface estimated to
contribute an amount of runoff to the County’s stormwater management system which is
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(7)

(8)

(9)
(10)

(11)

(12)

(13)

(14)

(15)

(16)

approximately equal to that created by the average single-family residential developed
parcel in the service area.

“Forestland or Timberland” means forestland or timberland parcels on lands taxed as
forestland under chapter 84.33 RCW or as timberland under chapter 84.34 RCW.

“Impervious surface” means hard surfaced areas which prevent or retard the entry of
water into the soil mantle and/or cause water to run off the surface in greater quantities or
at an increased rate of flow than under natural conditions. Common impervious surfaces
include, but are not limited to: rooftops, concrete or asphalt roads, sidewalks and paving,
walkways, patio areas, driveways, parking lots or storage areas and gravel, hard-packed
dirt, oiled or other surfaces which similarly impede the natural infiltration of surface water
or runoff patterns existent prior to development.

“Manager” means the County Engineer or his/her designee.

“Other Developed Parcel” means a parcel that contains impervious surface area and is
not a single family residence, including but not limited to, commercial, industrial, multi-
family apartment, and public property.

“Parcel” means the smallest separately segregated unit or plot of land having an
identified owner, boundaries and surface area which is documented for real property
purposes and a tax account number assigned by the Whatcom County Assessor-
Treasurer.

“Private roads” means a road which is on private property and is maintained with private
funds and requires a name per W.C.C. 12.60.050. .

“Service charge” means the fee in an amount to be determined by applying the
appropriate rate to a particular parcel of real property based upon factors established by
this Chapter.

“Single-family residence” means a residential structure designed exclusively for
occupancy by one family, including but not limited to mobile homes, cabins and duplex
units, as defined by the Whatcom County Land Use and Development Code.

i. “Small single-family residential footprint” means a parcel containing a single
family residence that has less than or equal to 2,500 impervious square feet.

i. “Medium single-family residential footprint” means a parcel containing a single
family residence with 2,500 to 8,400 impervious square feet.

iii. “Large single-family residential footprint” means a parcel containing a single
family residence with more than 8,400 impervious square feet.

“Undeveloped parcel” means any parcel of real property which has not been altered by
construction of any structure or other impervious surface area. Private roads providing
access between or among undeveloped sites shall be defined as undeveloped property.

“Unit rate” means the dollar amount charged per ESU.

Section 5.0 Rate Structure

A.

Service charges for the LWSU are hereby authorized and imposed, in amounts and on

terms consistent with this Chapter.

Page 4
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B. The rates and service charges shall be based on the service provided and the relative
contribution of stormwater runoff from a given parcel. The estimated or measured impervious surface
area will be used to determine the relative contribution of stormwater runoff from the parcel.

C. The County Council shall establish from time to time, by resolution, the value of one ESU
in impervious surface area, as measured in square feet.

D. The County Council shall establish from time to time, by resolution, the unit rate per ESU.

Service charges shall be determined as follows:

1. Undeveloped Parcels — Undeveloped parcels shall not be charged.

2. County and Private Roads — County and Private roads shall not be charged.

3. Forestland and Timberland — Forestland or timberland parcels shall not be charged.
4. Small Single-Family Residential Footprint — The service charge for each small single

family parcel shall be the unit rate times 0.75 ESU.

5. Medium Single-Family Residential Footprint — The service charge for each medium single
family parcel shall be the unit rate times 1.00 ESU.

6. Large Single-Family Residential Footprint — The service charge for each large single
family parcel shall be the unit rate times 2.00 ESUs.

7. Other Developed Parcels — The service charge for all other developed parcels, including
publicly-owned properties, shall be computed by multiplying the unit rate times the
number of ESUs on the parcel minus any approved rate adjustment for the parcel as
determined under Section 7.0. There shall be a minimum service charge for all other
developed parcels equal to the unit rate.

For the purpose of computation of service charges for Other Developed Parcels, the
number of equivalent service units shall be rounded to the nearest whole number.

Section 6.0 Billing

A. Property Tax Statements. Rates and charges as authorized by this Chapter shall be
added to and included in Whatcom County's annual tax statements. Properties which do not receive a
property tax statement will receive a separate billing statement for these rates and charges.

B. Payment Date. The total amount of the stormwater charge shall be due and payable on
or before the 30th day of April and shall be delinquent after that date; however, if one-half of such rate
and charge is paid on or before the said 30th day of April, the remainder shall be due and payable on or
before the 31st day of October and shall be delinquent after that date.

C. Payment Application. If a payment is received in conjunction with a combined property
tax and LWSU service charge, and the payment is less than the amount due, the payment shall be
applied first to the annual property tax of the parcel and any remaining amount to the service charge.

Page 5
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Section 7.0 Service Charge Adjustments and Appeals

A.

B.

Any person billed for service charges may file a “Request for Service Charge Adjustment”
with the Public Works Department — Stormwater Division within thirty (30) days of the date of the bill.
However, submittal of such a request does not extend the period of payment for the charge.

A request for service charge adjustment may be granted or approved by the Manager
only when one or more of the following conditions exist:

The single family residential footprint designation (small, medium, large) is in
error, based on the measured impervious footprint, as demonstrated to the
satisfaction of County staff; or

The amount charged to Other Developed Parcels is in error; however, no
adjustment will be made unless the calculation of the impervious surface area on
the parcel is shown to be in error by at least ten percent (10%), as demonstrated
to the satisfaction of County staff; or

The parcel exists in its natural unimproved condition and will remain in its natural
unimproved condition with no allowable human activities or manmade
improvements that adversely affect water quantity or quality; or

The parcel contains a new or remodeled commercial building that utilizes a
permissive rainwater harvesting system that is properly sized to utilize the
available roof surface of the building; or

0) For qualifying permissive rainwater harvesting systems as provided for
under RCW 36.89.080 and eligible under section 7.0(B)(3) of this chapter
the formula is expressed mathematically as follows:

A = Fx10%

Where:

A = The credit amount to be subtracted from the annual
fee; and

F = The total fee without credit.

The parcels are determined by the Manager to be contiguous. For contiguous
lots to qualify for a rate adjustment, the appellant must demonstrate that parcels:

(i Are contiguous; and
(i) Are owned by the same entity; and
(iii) Are single family residential.

Page 6
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Lots determined to be contiguous by the Manager will be considered as a single
lot for the purposes of fee calculations;

Fees will be recalculated to reflect any such change from the date of the change
and applied to the individual parcels pursuant to the rate schedule in effect at the
time of the change.

C. Service charge adjustments will only apply to the bill then due and payable, and bills
subsequently issued. The property owner shall have the burden of proving that the service charge
adjustment should be granted.

D. Decisions on service charge adjustment requests shall be made by the Manager based
on information submitted by the applicant and by the County within sixty (60) days of the adjustment
request, except when additional information is needed. The applicant shall be notified in writing of the
Manager’s decision.

E. Decisions of the Manager on requests for service charge adjustments shall be final
unless appealed within thirty (30) days of the date the decision. The Whatcom County Hearing Examiner
shall establish an appeal review body to hear appeals of the Manager’s decision.

Section 8.0 Exemption

Property that is owned by, and is the personal residence of, a person or persons approved by the
County Assessor for a senior citizen or disabled persons property tax exemption under RCW 84.36.381
shall be exempt from the service charge.

Section 9.0 Use of Funds

Service charges collected under this ordinance shall be deposited into a special fund or funds to
be used only for the purpose of paying all or any part of the cost and expense of maintaining and
operating stormwater control facilities, all or any part of the cost and expense of planning, designing,
establishing, acquiring, developing, constructing, maintaining and improving the program and facilities of
the Lake Whatcom Stormwater Utility.

Section 10.0 Lien for Delinquent Charges

A. Liens. Pursuant to RCW 36.94.150, Whatcom County shall have a lien for delinquent service
charges, including interest thereon, against any property against which they were levied, which lien shall
be superior to all other liens and encumbrances except general taxes and local and special assessments.
Such liens shall be effective and shall be enforced and foreclosed as provided in RCW 36.94.150.
Therefore, the County may commence to foreclose such liens sixty (60) days after the attachment of the
lien.

B. Interest. Delinquent service charges shall bear interest as provided in RCW 36.94.150 at the rate
of eight percent (8%) per annum, or such rate as may hereafter be authorized by law, computed on a
monthly basis from the date of delinquency until paid. Interest shall be calculated at the rate in effect at
the time of payment of the charges regardless of when the charges were first delinquent.

Page 7
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C. Penalties. Penalties of not more than ten percent of the amount due may be imposed in case of
failure to pay the charges at times fixed by resolution, as provided in RCW 36.94.150.

Section 11.0 Capital Facilities Charge

The County Council shall establish from time to time, by resolution, the unit rate per ESU for a one-time,
capital facilities charge (CFC) applicable to new development, expansion, or densification of existing
development.

Single-family Residential Parcels that are being developed would pay the CFC equal to one ESU.
Other Developed Parcels would pay the CFC rate times the number of ESUs on the parcel.

Section 12.0 Cost-of-Living Adjustment

Notwithstanding any fee increase provisions to the contrary or absence thereof, user fees for the LWSU
shall be increased annually on January 1st of each year beginning January 1, 2022.

The cost-of-living increase noted herein shall be based on the U.S. Bureau of Labor and Statistics,
Consumer Price Index for Urban Wage Earners and Clerical Workers (CPI-W) publication. The
adjustment factor will be based on the August value of the current year divided by the August value of the
previous year. That factor is multiplied by the fee(s) in the current year to arrive at the updated fee(s) in
the subsequent year.

The formula is expressed mathematically as follows:
F*A=U
Where
F = current year fee;
A = adjustment factor;
U = updated fee;
For example, if the adjustment were to be calculated for 2019, the August CPI-W value in
2018 (267.757) would be divided by the August value in 2017 (259.528), resulting in an
adjustment factor of 1.0317. If the LWSU fee was $100 in 2018, the cost adjusted fee for
2019 would be $103.17.
If the cost-of-living adjustment results in a decrease, no cost-of-living adjustment shall be made that year.
Other changes to the fee(s) may supersede this clause, such as changes to the fee(s) resulting from
programmatic changes or regulatory requirements.

If the CPI-W index is unavailable at the time of the adjustment calculation, a similar index may be used,
such as CPI-All Urban Consumers.

Page 8
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Section 13.0 Severability.

If any section, clause or provision of this Chapter be declared by the courts to be invalid, the
same shall not affect the validity of the Chapter as a whole or any part thereof, other than the part so
declared to be invalid.

Page 9
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Whatcom Cou nty COUNTY COURTHOUSE
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WHATCOM COUNTY
Health Department

Regina A. Delahunt, Director
Greg Stern, M.D., Health Officer

Memorandum

TO: JACK LOUWS

FROM: Anne Deacon

DATE: May 23, 2019

RE: Discussion of Crisis Stabilization Facility operational issues

This discussion is scheduled during the June 4, 2019 Finance and Administrative Services Committee of
the County Council. Whatcom County is finalizing design and permitting activities in preparation for the
construction bid process of the Crisis Stabilization Facility (CSF). This 24,450 square feet facility will
encompass two distinct treatment units. One 16-bed unit will provide substance withdrawal management
services (commonly known as “detox”), and the other 16-bed unit will provide mental health stabilization
services (commonly known as “triage”). Some potential operational challenges have prompted the need for
the county to discuss options and make some decisions soon.

As background, following is a sequence of critical events to date:

1.

32} WhatcomCountyHealth

The county received state general fund dollars from the North Sound Behavioral Health
Organization (BHO) and the Department of Commerce in the amount of $9.5 million to be used for
capital design and construction costs.

The county dedicated $3 million from the local Behavioral Health Program Fund to support
construction.

The BHO also dedicated up to $104,880 in Medicaid funds to support the purchase of furniture,
fixtures and equipment for the new facility. The funds must be encumbered no later than June 30,
2019 (purchase order submitted and freight paid).

The county released Requests for Qualifications (RFQ) seeking tenants for the new facility who
were qualified to provide the treatment services, along with food service. Two separate Behavioral
Health Agencies were selected as tenants from this process. Compass Health (triage) and Pioneer
Human Services (detox) have been working with the architect and the county facilities department
on final design issues. They are currently negotiating with Managed Care Organizations (MCOs)
for reimbursement rates for the services they will deliver in the CSF.

On July 1, 2019, the BHO will convert to a BH ASO (Administrative Service Organization). This
changes their obligation to that of administering only behavioral health crisis services. Although
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WHATCOM COUNTY
Health Department

Regina A. Delahunt, Director
Greg Stern, M.D., Health Officer

they calculated the need to retain 90% of available state general fund dollars to maintain the
current crisis system services, they are only allotted 70% of the available funds. The MCOs will
receive the remainder of state general fund dollars.
a. MCOs will be responsible to pay for stabilization services to Medicaid enrolled people
b. The BH ASO will be responsible to pay for stabilization services to non-Medicaid people
c. Stabilization services are considered “discretionary” in the contracts with the state Health
Care Authority and can be provided as funds are available.

6. Historically, approximately 69% of the utilization of the current CSF services was by Medicaid
enrollees. Itis assumed that MCOs will continue to pay for these services for their Medicaid
enrollees at the new CSF since they provide a cost saving from hospital visits/stays. MCOs will not
pay for services to non-Medicaid people, and the BH ASO does not have sufficient state general
fund dollars to cover the cost of services for the remaining 31% of the population. (Commercial
Health Plans rarely pay for these services currently.)

7. County staff and elected officials worked with the state legislature, and specifically Representative
Shewmake, to seek additional state general fund dollars to support operational costs of the facility
for the next two state fiscal years. $500,000 per year was approved by the state legislature for the
Whatcom facility, and appreciation is extended to Representative Shewmake for her successful
efforts.

8. The narrative accompanying the budget allocation of $1 million over two fiscal years also directs
the Health Care Authority to “...coordinate with crisis stabilization providers, managed care
organizations, and behavioral health administrative services organizations throughout the state to
identify payment models that reflect the unique needs of crisis stabilization and crisis triage
providers. The report must also include an analysis of the estimated gap in nonmedicaid funding
for crisis stabilization and triage facilities throughout the state. The authority must provide a report
to the office of financial management and the appropriate committees of the legislature on the
estimated nonmedicaid funding gap and payment models by December 1, 2019.” (see attachment,
item #38 of the state budget bill.) This directive provides some hope that the state will attend to the
operational funding challenges and attempt to address them.

9. The County Council, County Executive, county staff, and the Incarceration Prevention and
Reduction Task Force have communicated extensively with the Governor’s office and the Health
Care Authority about the concerns for operational funding.

The county has sufficient funds to cover construction costs, but ongoing operational funding presents some
challenges. Considerations for discussion include the following:
1. Should the county move forward with the construction of the CSF given the uncertainty of sufficient
operational funds?
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WHATCOM COUNTY
Health Department

2. Should the county move forward now to order the furniture for the CSF so that the $104,880 is
utilized?
3. What other information is needed to make final decisions?
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Funding 1s provided specifically for the authority to provide an
online training to behavioral health providers related to state law
and best practices in family-initiated treatment, adolescent-
initiated treatment, and other services and to conduct an annual
survey to measure the impacts of implementing policies resulting from
the bill. If the bill is not enacted by June 30, 2019, the amounts in
this subsection shall lapse.

(37) $500,000 of the general fund—state appropriation for fiscal
year 2020, $500,000 of the general fund—state appropriation for
fiscal vyear 2021, and $1,000,000 of the general fund—federal
appropriation are provided solely for the authority to implement a
memorandum of understanding with the c¢riminal Jjustice training
commission to provide funding for community grants pursuant to Second
Substitute House Bill No. 1767 (alternatives to arrest). If the bill
is not enacted by June 30, 2019, the amounts provided in this
subsection shall lapse.

(38) $500,000 of the general fund—state appropriation for fiscal
year 2020 and $500,000 of the general fund—state appropriation for
fiscal year 2021 are provided solely for provision of crisis
stabilization services to individuals who are not eligible for
medicaid in Whatcom county. The authority must coordinate with crisis
stabilization providers, managed care organizations, and behavioral
health administrative services organizations throughout the state to
identify payment models that reflect the unique needs of crisis
stabilization and c¢risis triage providers. The report must also
include an analysis of the estimated gap in nonmedicaid funding for
crisis stabilization and triage facilities throughout the state. The
authority must provide a report to the office of financial management
and the appropriate committees of the legislature on the estimated
nonmedicaid funding gap and payment models by December 1, 2019.

(39) The authority must conduct an analysis to determine whether
there is a gap in fiscal year 2020 behavicral health entity funding
for services in institutions for mental diseases and submit a report
to the office of financial management and the appropriate committees
of the legislature by November 1, 2019. The report must be developed
in consultation with the office of financial management and staff
from the fiscal committees of the legislature and must include the
following elements: (a) The increase in the number of nonmedicaid bed

days in institutions for mental diseases from fiscal year 2017 to

Code Rev/KS:eab 152 S-4569.2/19 2nd draft
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fiscal year 2019 by facility and the estimated annual cost associated
with these increased bed days in FY 2020; (b) the increase in the
number of medicaid bed days in institutions for mental diseases from
fiscal year 2017 to fiscal year 2019 by facility and the estimated
annual cost associated with these increased bed days in FY 2020; (c)
the amount of funding assumed in current behavioral health entity
medicaid capitation rates for institutions for mental diseases bed
days that are currently allowable wunder medicaid regulation or
walvers; (d) the amounts provided in subsection (29) of this section
to assist with costs in institutions for mental diseases not covered
in medicaid capitation rates; and (e) any remaining gap in behavioral
health entity funding for institutions for mental diseases for
medicaid or nonmedicaid clients.

(40) $1,968,000 of the general fund—state appropriation for
fiscal year 2020, $3,396,000 of the general fund—state appropriation
for fiscal year 2021, and $12,150,000 of the general fund—federal
appropriation are provided solely for support of and to increase
clubhouse facilities across the state. The authority shall work with
the centers for medicare and medicaid services to review
opportunities to include clubhouse services as an optional "in lieu
of" service 1in managed care organization contracts in order to
maximize federal participation. The authority must provide a report
to the office of financial management and the appropriate committees
of the legislature on the status of efforts to implement clubhouse
programs and receive federal approval for including these services in
managed care organization contracts as an optional "in 1lieu of"
service.

(41) $1,000,000 of the general fund—federal appropriation (from
the substance abuse prevention and treatment federal block grant) is
provided solely for the authority to contract on a one-time basis
with the University of Washington behavioral health institute to
develop and disseminate model programs and curricula for inpatient
and outpatient treatment for individuals with substance use disorder
and co-occurring disorders. The behavioral health institute will
provide individualized consultation to behavioral health agencies in
order to improve the delivery of evidence-based and promising
practices and overall guality of <care. The behavioral health

institute will provide training to staff of behavioral health
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File Number: AB2019-310

Whatcom County

Agenda Bill Master Report

COUNTY COURTHOUSE
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File ID: AB2019-310 Version: 1
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Agenda Date: 06/04/2019 Next Mtg. Date:

Status: Agenda Ready

Hearing Date:
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TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a 35 year lease agreement between

Whatcom County and Whatcom County Search and Rescue Council, to provide for the Whatcom

County Search and Rescue usage of real property to house their operation in furtherance of their public

service, for the annual amount of $1.00

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attached memo

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Memo, Lease Agreement
Final Action:
Enactment Date:
Enactment #:
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WHATCOM COUNTY EQUIPMENT SERVICES DIVISION
PUBLIC WORKS DEPARTMENT

JON HUTCHINGS

901 W. Smith Road
Bellingham, WA 98226-9610

Director Phone (360) 778-6400
Fax (360) 778-6401
Eric L. Schlehuber, Division Manager
MEMORANDUM
TO: The Honorable Jack Louws, County Executive
Honorable Members of the Whatcom County Council
THROUGH: Jon Hutchings, Public Works Directo%r
FROM: Eric L. Schlehuber, Public Works Equipment Services Manager@
DATE: May 15, 2019
RE: Property Lease Agreement — Whatcom County Search and Rescue Council

" Requested Action
Enclosed for your review and approval are two original property lease agreements between Whatcom County
Public Works and Whatcom County Search and Rescue Council.

= Background and Purpose

This lease agreement is for the usage of real property by the Whatcom County Search and Rescue Council to
house their operation in furtherance of their public service. The property lease term is for thirty-five years. This
will cover the period from March 1, 2019 through February 28, 2034.

®* Funding Amount and Source

This is NOT a budgeted expenditure. The Whatcom County Search and Rescue Council will pay ONE
DOLLAR ($1.00) per year, payable March 1, 2019, and each successive year thereafter for the term of this
agreement. This rental amount will be renegotiated on or before March 1, 2024 and each five-year period
thereafter during the term of this agreement.

= Differences from Previous Contract

This new property lease will be March 1, 2019 through February 28, 2034. The prior lease began in March
1984 and expired after the thirty-five year term on February 28, 2019. The annual rent amount remains the
same as the prior lease agreement as ONE DOLLAR ($1.00).

®* Recommended Action
Please approve this property lease renewal agreement and forward to the County Executive and the County
Council for approval at their June 4, 2019 County Council meeting.

Please contact Eric L. Schlehuber at extension 6405, if you have any questions or concerns regarding the terms
of this agreement.

Encl.
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Whatcom County Contract No.
WHATCOM COUNTY CONTRACT

INFORMATION SHEET

Originating Department: Public Works / Equipment Services Division
Division/Program: ri.c. Dept. Division and Program) 9090/909010 (Equipment Services/ Administration)
Contract or Grant Administrator: Eric L. Schlehuber, Equipment Services Manager
Contractor's / Agency Name: Whatcom County Search and Rescue Council

[s this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract?  Yes [_] No [X]
Yes [X] No [] If Amendment or Renewal (per WCC 3.08.100(a)), Original Contract #

Does contract require Council Approval?  Yes [X] No [] If No, include WCC

Already approved? Council Approved Date: (see Whatcom County Codes 3.06.010, 3.08,090 and 3.08.100)
Is this a grant agreement?

Yes [ ] No X If yes, grantor agency contract number(s) CFDA #

[s this contract grant funded?

Yes [ ] No [X If yes, associated Whatcom County grant contract number(s)

[s this contract the result of a RFP or Bid process? Contract

Yes [ ] No If yes, RFP and Bid number(s) Cost Center: 501600

Is this agreement excluded from E-Verify? No [] Yes [X] If no, include Attachment D Contractor Declaration form.
If yes, indicate exclusion(s) below:

[_] Professional services agreement for certified/licensed professional [_] Contract work is for less than 120 days

<] Contract less than $100,000 [] Contract for Commercial off the shelf items (COTS)

[_] Contract work is all performed outside U.S. [_] Work related subcontract less than $25,000

[ ] Interlocal Agreement (between Govt’s) [ ] Public Works — Local Agency/Federally Funded FHWA

Contract Amount:(sum of original contract amount Contracts that require Council Approval (incl. agenda bill &
and any prior amendments) memo)
$ 1.00 e Professional Services Agreement above $20,000.

This Amendment Amount: e Bid is more than $50,000.

5 (Lo e Amendments that have either an increase greater than 10%
Total Amended Amount: 4 10.000 i . T .
S 1.00 or provide a $10, increase in amount (whichever is

greater)

RENEWALS: Council approval is not required when exercising
an option to renew that is provided in the original contract.

Summary of Scope: Request authorization for the County Executive to enter into a lease agreement between Whatcom
County and Whatcom County Search and Rescue Council, to provide for the Whatcom County Search and Rescue usage of
real property to house their operation in furtherance of their public service, in consideration in the amount of $1.00.

Term of Contract: thirty-five year term [ Expiration Date: February 28, 2034
Contract Routing Steps & Signoff: sign or initial Indicate date transmitted
1. Prepared by: Tammy Iddings Date 05/15/19
2. Attorney reviewed: _ Christopher Quinn Date 05/15/2019
3. AS-Finance reviewed:_ M Caldwell Date 05/16/19
4. IT reviewed if IT related: Date

5. Corrections made: Date

6. Attorney signoff: Date

7. Contractor signed: Date

8. Submitted to Exec Office: Date

9. Council approved (if necessary): Date

10. Executive signed: Date

11 Contractor Original Returned to dept: Date

12. Original to Council: Date

39




Whatcom County Contract No.
WHATCOM COUNTY CONTRACT
ATTORNEY REVIEW
[submit via electronic transmittal]

Originating Department: Public Works / Equipment Services Division
Contact Person: Eric L. Schlehuber, Equipment Services
Contractor's Name: Whatcom County Search and Rescue Council

First Review:
XX Approved As Is; Prepare Hardcopy for Signoff CDQ
[ Needs Revision; Attorney Comments for suggested changes:

Second Review:

/] Implemented Attorney Corrections as Indicated

"/ Approved, Prepare Hardcopy for Signoff

[7 Additional Corrections Needed,; Attorney Comments for suggested changes:

Please indicate any Special Dates or clauses that require calendaring:

Leave this page attached to summary coversheet until final signoff by attorney. Do not leave attached when routing to Contractor for
signature.
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PROPERTY LEASE AGREEMENT Whatcom County Contract No.

BETWEEN WHATCOM COUNTY AND
WHATCOM COUNTY SEARCH AND RESCUE COUNCIL

THIS LEASE AGREEMENT is entered into by and between WHATCOM COUNTY, a municipal corporation,
hereafter referred to as “Lessor,” and WHATCOM COUNTY SEARCH AND RESCUE COUNCIL, hereafter referred to as
‘Lessee.”

WHEREAS, the Lessee is in need of a facility in a central location to house their operations in furtherance of their
public services; and,

WHEREAS, the Lessor is the owner of approximately 160 acres in the NE % of Section 34, Township 39 N., Range
2 East of W.M., more commonly known as the “County Farm,” located at the southeast corner of the intersection of Smith
Road and Northwest Road in Whatcom County; and

WHEREAS, the Lessor desires to lease 0.63 acres of real property, also known as 1041 W. Smith Road,
Bellingham, WA 98226, to the Lessee to further facilitate the Lessee’s public service contribution.

NOW, THEREFORE, the parties agree as follows:

A. DESCRIPTION OF THE PREMISES
Lessor hereby leases to Lessee the following-described real property situate in Whatcom County,
Washington: The NW 7 of the NE % of Section 34, Township 39 N., Range 2 East, W.M., described as
follows: Commencing at the north quarter corner of said Section 34; thence easterly along the north
section line for a distance of 513.68 feet; thence south, at right angles to said section line, 30 feet to the
southerly right of way line of county road no. 103 (W. Smith Road) and the true point of beginning of this
parcel; thence continuing south 87 feet; thence easterly parallel to said section line for a distance of 45
feet; thence south at right angles for a distance of 10 feet; thence easterly parallel to said section line for
a distance of 243 feet; thence north at right angles for a distance of 97 feet to the southerly right of way of
said county road no. 103; thence westerly 288 feet along said southerly right of way line to the true point
of beginning. .

B. RENT
Lessee shall pay to the Lessor for the use and occupancy of the above-described property the sum of
ONE DOLLAR ($1.00) per year, payable March 1, 2019, and each successive year thereafter for the term
of this agreement. The Lessee and Lessor agree that the rental amount specified in this paragraph shall
be renegotiated on or before March 1, 2024, and each five-year period thereafter during the term of this
agreement.

C. IMPROVEMENTS
Any improvements on the above-described property shall be completed/constructed at Lessee’s sole
expense and with the written consent of the Lessor, but Lessee shall, before making any improvements
or alterations, submit the plans and designs therefor to Lessor for approval. Upon the expiration of this
lease agreement, all improvements shall become the property of the Lessor. If at any time during the life
of this lease, the Lessee fails to use the property for the purposes expressed herein, without first
obtaining permission in writing from the Lessor to do so, the lease shall be forfeited.

The term of this lease shall be thirty-five (35) years unless sooner terminated and/or modified as provided
herein. Provided, however, that any improvements made or installed pursuant to Paragraph “C” of this
lease shall become the property of the Lessor upon the expiration of this lease.

E. USE
The intent of this lease is to provide Lessee with a site and building to house and store supplies and
equipment, and to provide Lessee with office space necessary for its operations. Lessee shall not use,
Property Lease Agreement 41
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Whatcom

nor permit the property or any part thereof to be used, for any purpose or purposes other than those for
which the property is hereby leased.

ACCEPTANCE OF PROPERTY
Lessee acknowledges that it is in all respects familiar with the property and the improvements thereon
and that no representations have been made by Lessor as to said property or improvements except for
those representations made in writing contained in this lease agreement. Lessee hereby accepts said
property and improvements as they are now situated.

MAINTENANCE

Maintenance of the leased property and all improvements thereon shall be the responsibility of the
Lessee. The Lessee agrees to maintain in good repair all improvements and related facilities, grounds
and roads at all times and at its sole expense in accordance with all sanitary, health, building and other
regulatory codes and ordinances relating thereto. Lessee further covenants not to commit waste nor
permit anyone else to commit waste during its possession of the premises.

LESSOR'S RIGHT-OF-ENTRY

Lessee shall permit Lessor and the agents and employees of Lessor to enter into and upon the property
at all reasonable times for the purpose of inspecting the same or exhibiting the property to prospective
tenants.

UTILITIES

The Lessor has installed, sewer and water services from three feet outside of the structure or structures
to the main supply and/or discharge. The Lessee shall pay all costs and charges for utilities furnished
including electricity, water, sewer and/or gas during the term of this lease.

SUBLEASE AND ASSIGNMENT

Lessee shall not assign, transfer, pledge, or sublease this lease, the property or any part thereof, or any
interest therein, and shall not permit the property, or improvements, facilities or any part thereof, to be
used by anyone other than the Lessee or its agents or employees unless the written consent of the
Lessor is first obtained.

Lessee shall keep the above-described property free from any liens arising out of any work performed,
materials furnished or obligations incurred by Lessee. In the event Lessee becomes insolvent, voluntarily
or involuntarily bankrupt, or a receiver, assignee or other liquidating officer is appointed for the business
of the Lessee, then the Lessor may cancel this lease at Lessor’s option.

LOSS OR DAMAGE

All risk of loss or damage to the property, facilities or improvements is assumed by the Lessee and Lessor
shall not be held responsible for damage accruing thereto unless such damage shall have been caused
solely by the negligent acts or omissions of Lessor.

INDEMNIFICATION AND HOLD-HARMLESS

Lessee agrees and covenants to indemnify, defend and save harmless Lessor and those persons who
were, now are, or shall be, duly elected or appointed officials or members or employees thereof,
hereinafter referred to as “Lessor” against and from any loss, damage, cost, charge, expense, liability,
claim, demand, or judgement of whatsoever kind or nature, whether to persons or property, arising wholly
or partially out of any act, action, neglect, omission or default on the part of Lessee, its subcontractors or
employees, except if such injury or damages shall have been caused by or resulted from the sole
negligence of Lessor. In case any suit or cause of action shall be brought against Lessor on account of
any act, action, neglect, omission, or default on the part of the Lessee, its agents, subcontractors or
employees, the Lessee hereby agrees and covenants to appear and assume the defense thereof and to
pay any and all costs, charges, attorneys’ fees and other expense, and any and all judgements that may
be incurred or obtained against Lessor.

In the event the Lessor is required to institute legal action and/or participate in legal action to enforce this
Indemnification and Hold Harmless Clause, the Lessee agrees to pay the County’s legal fees, costs,
disbursements incurred in establishing the right to indemnification.

Lg- Agreement
héaty Scarch and Rescue Council Page | 2




N. EXTENT OF AGREEMENT
This lease contains all of the terms and conditions agreed upon by the parties. The parties agree that
there are no other understandings, oral or otherwise, regarding the subject matter of this lease.

O. NON-WAIVER OF BREACH
The failure of the Lessor to insist upon strict performance of any of the covenants and agreements of this
lease, or to exercise any option herein conferred in any one or more instances, shall not be construed to
be a waiver or a relinquishment of any such, but the same shall be and will remain in full force and effect.

P. INSURANCE
Lessee shall, at all times during the term of this lease, and at the Lessee’s sole expense, keep all of
Lessee’s equipment, supplies, materials and fixtures insured against loss or damage by fire in such
amount as Lessee deems appropriate. The Lessee shall transmit annually to the Lessor their current
Certificate of Insurance which includes the following language: “This insurance shall be considered as
primary and shall waive all rights of subrogation. The County insurance shall be noncontributory.”

Q. LAWS AND REGULATIONS
Lessee agrees to conform to and abide by all lawful rules, codes, laws and regulations in connection with
its use of the property and construction of improvements thereon and the operation of Lessee’s business
and not to permit said premises to be used in violation of any lawful rule, code, law, regulation or other
authority.

R. VENUE STIPULATION
This agreement has been and shall be construed as having been made and delivered within the State of
Washington, and it is mutually understood and agreed by each party hereto that this agreement shall be
governed by the laws of the State of Washington, both as to interpretation and performance.

IN WITNESS WHEREOF, Whatcom County and Whatcom County Search and Rescue Council have executed this
Amendment on the date and year below written.

DATED this day of May, 2019.

LESSEE:
Whatgom County Search & Rescue Council

#

[
Jesse A Curry, Counefl

STATE OF WASHIN
COUNTY OF WHATCOM )

On this _| ’lﬂ\ day of May, 2019, before me appeared Jesse A Curry, to me known to be the Council Chairman, and who
executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

\// Lt L DA
NOTARY PUBLIC in and for the State of Washington, residing at
DFf LU+ ~q)n sn__. My commission expires & //9‘)?
J —

Property Lease Agreement 43
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WHATCOM COUNTY:

”7[% 5/22/19

Jon Hutchings Date
Public Works Dlrector

A})proved as to form:

(oe— s/22/p
“Christopher Quinn Date
Senior Deputy Prosecuting Attorney

Approved:
Accepted by Whatcom County:

Jack Louws, Whatcom County Executive

STATE OF WASHINGTON )
) ss.
COUNTY OF WHATCOM )
On this day of May, 2019, before me appeared Jack Louws, to me known to be County Executive of Whatcom County

and who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington, residing at

. My commission expires

LESSEE INFORMATION

Whatcom County Search & Rescue Council

Jesse A Curry, Council Chairman

Address:
1041 W. Smith Rd.
Bellingham, WA 98225

Mailing Address:
1041 W. Smith Rd.
Bellingham, WA 98225

Contact Name:  Jesse A Curry

Contact Phone:  360-815-1384

Contact Fax:

Contact Email:  Jesscurry76@gmail.com

Property Leage Agreement
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-300

File ID: AB2019-300 Version: 1 Status: Agenda Ready
File Created: 05/13/2019 Entered by: JThomson@co.whatcom.wa.us
Department: Health Department File Type:  Contract

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 06/04/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email: BJJohnso@co.whatcom.wa.us <mailto:BJJohnso@co.whatcom.wa.us>

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract between Whatcom County and
Catholic Community Services to provide funding for resident support services at Francis Place, in the
amount of $288,916

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attachments.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments: Memo to County Executive, CCS Francis Place Contract

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 5/29/2019
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Regina A. Delahunt, Director
Greg Stern, M.D., Health Officer

WHATCOM COUNTY
Health Department

MEMORANDUM
TO: Jack Louws, County Executive
DD
FROM: Regina A. Delahunt, Director
RE: Catholic Community Services — Francis Place Contract
DATE: April 25, 2019

Enclosed are two (2) originals of a contract between Whatcom County and Catholic Community
Services for your review and signature.

=  Background and Purpose

Francis Place is a forty-two unit apartment building that provides affordable, permanent
supportive housing to homeless individuals with behavioral health disorders and other
homeless individuals who require supportive services to maintain stable housing. The
purpose of this contract is to provide partial funding to support 24/7/365 facility-based
staffing to ensure a safe, supportive living environment conducive to housing stability and
a recovery-oriented life for its tenants and a positive relationship with neighborhood
residents and businesses. Whatcom County has provided funding for these services under
a similar contract since 2015.

*  Funding Amount and Source

Funding for this contract, in an amount not to exceed $288,916, is provided by document
recording fees and the Behavioral Health Program fund. These funds are included in the
2019 budget. Council approval is required as funding exceeds $40,000.

Please contact Barbara Johnson-Vinna at extension #6046 if you have any questions regarding
this agreement.

Encl.

Whatcom County
1500 North State Street

H EAI I H Bellingham, WA 98225-455]
360.778.6100 | FAX 360.778.6101

D e p a rt men t www.whatcomcounty.us/health

509 Girard Street

Bellingham, WA 98225-4005
360.778.6000 | FAX 360.778.6001
WhatcomCountyHealth
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET
Originating Department: 85 Health
Division/Program: (i.e. Dept. Division and Program) 8550 Human Services / 855040 Housing Program
Contract or Grant Administrator: Barbara Johnson-Vinna
Contractor's / Agency Name: Catholic Community Services
Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes (0 No [
Yes [X No [J If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval? Yes I No [ IfNo, include WCC:
Already approved? Council Approved Date: (Exclusions see: Whatoom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes [ No X If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes [] No X If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract Cost
Yes [ No X  Ifyes, RFP and Bid number(s): Center: 124112 /122200
Is this agreement excluded from E-Verify? No XI Yes [0 Ifno,include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
O Professional services agreement for certified/licensed professional.

[ Contract work is for less than $100,000. O Contract for Commercial off the shelf items (COTS).
O Contract work is for less than 120 days. (] Work related subcontract less than $25,000.
[0 Interlocal Agreement (between Governments). [J Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract amount and | Council approval required for; all property leases, contracts or bid awards exceeding $40,000,
any prior amendments): and professional service confract amendments that have an increase greater than $10,000 or
$ 288916 10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.

This Amendment Amount: 2. Contract is for design, construction, r-o-w acquisition, prof, services, or other capital costs
$ approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.
S 4. Equipmentis included in Exhibit “B” of the Budget Ordinance
5. Contract is for manufacturer's technical support and hardware maintenance of electronic

systems and/or technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

Summary of Scope: This contract provides partial funding to support 24/7/365 facility-based staffing at Francis Place to ensure a safe,
supportive living environment conducive to housing stability and recovery-oriented life for its tenants.

Term of Contract: 12 Months | Expiration Date: 6/30/2020

Contract Routing: 1. Preparedby:  JT Date:  (02/28/2019
2. Attorney signoff: RB Date:  04/12/2019
3. AS Finance reviewed: _AW Date: &5/98,/72
4. IT reviewed (i IT related): Date: =
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council Date:

HL_070119_CCS_FrancisPlace.docx Page 0 of 15
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Whatcom County Contract No.

CONTRACT FOR SERVICES AGREEMENT
Francis Place Permanent Supportive Housing Contract

Catholic Community Services, hereinafter called Contractor, and Whatcom County, hereinatter referred to as County, agree
and contract as set forth in this Agreement, including:

General Conditions, pp._3 _to_9 |
Exhibit A {Scope of Work), pp. _10 _to 11
Exhibit B (Compensation), pp. _12 _to 13
Exhibit C (Certificate of Insurance), p. _14
Exhibit D (E-Verify Declaration), p. __15

Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein,

The term of this Agreement shall commence on the 1t day of July, 2019, and shall, unless terminated or renewed as elsewhere
provided in the Agreement, terminate on the 30t day of June, 2020.

The general purpose or objective of this Agreement is to provide resident support services, as more fully and definitively
described in Exhibit A hereto. The language of Exhibit A controls in case of any conflict between it and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed $288,916. The
Contract Number set forth above, shall be included on all billings or correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1,
21.1,30.1, 31.2,32.1, 34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by

the parties.

AV
IN WITNESS WHEREOF, the parties have executed this Agreement this %._ day of &4‘7\—\ o , 2019.
CONTRACTOR:
\\““”“”a’;
Catholic Community Servic _ \\\\‘\;\0&!—"9{1’30’ s,
N it a0
st/ Y S VIO g R
F T TR 2
Will Rice, Vice Prestfient s :_:é’ NOTARLS i =
Z gt PUBLIC 2 5
STATE OF WASHINGTON ) 23,0y 1 oS
B 000 O3
. L \
COUNTY OF UM ar com ) ”’ffﬁ)j’fﬁ?:ﬂ‘x\“

I :
On this z day of éﬂ,ﬁf‘ ‘ / 2019, before me personally appeared Will Rice to me known to be the Vice President of Catholic
Community Services and who executed the above instrument and who acknowledged to me the act of signing and sealing

- v S Czs

NOTARY PUBLIC in and for the State of Washington, reglrding at

Mm{':m“b ng . My commission expires _! l{/ \ 0{/ 209,

HL_070119_CCS_FrancisPlace.docx Page 1 of 15
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WHATCOM COUNTY:
Recommended for Approval:

% “v J!')V!M D’t—(‘o— H/;g‘ 19

Anne Ds.‘a&:w-luman Services Manager Date
Regina‘elahunt, Director Date

Approved as to fo
¥

544

7
7z S
Royce Biickingiam; Prosecuting Att Dat
oyce/yWo cuting Attorney ate

Approved:
Accepted for Whatcom County:

By:
Jack Louws, Whatcom County Executive

STATE OF WASHINGTON )
) ss
COUNTY OF WHATCOM )

On this day of , 2019, before me personally appeared Jack Louws, to me known to be the Executive of
Whatcom County, who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington, residing at

Bellingham. My commission expires

CONTRACTOR INFORMATION:

Will Rice, Vice President
Catholic Community Services
515 Lakeway Drive
Bellingham, WA 98225
(360) 676-2187

WillR@ccsww.org

HL_070119_CCS_FrancisPlace.docx

Page 2 of 15

49



GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1 Scope of Services:

The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified
as Exhibit "A", during the agreement period. No material, labor, or facilities will be furnished by the County, unless
otherwise provided for in the Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1  Term:
Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor
and are not compensable under this contract unless both parties hereto agree to such provision in wriling. The term of
this Agreement may be extended by mutual agreement of the parties; provided, however, that the Agreement is in
writing and signed by both parties.

10.2  Extension:
The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to one year,

and for a total of no longer than three years.

111 Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared
bankrupt or commits any act of bankruptey or insolvency or makes an assignment for the benefit of creditors, the County
may, by depositing written notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the contract,
and at the County’s option, obtain performance of the work elsewhere. Termination shall be effective upon Contractor's
receipt of the written notice, or within three (3) days of the mailing of the notice, whichever occurs first. If the contract is
terminated for default, the Contractor shall not be entitled fo receive any further payments under the contract until all
work called for has been fully performed. Any extra cost or damage to the County resulting from such defaull(s) shall be
deducted from any money due or coming due to the Contractor. The Gontractor shall bear any extra expenses incurred
by the County in completing the work, including all increased costs for completing the work, and all damage sustained,
or which may be sustained by the County by reason of such defauit.

11.2  Termination for Reduction in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the
effective date of this Agreement, and prior to its normal completion, the County may summarily terminate this Agreement
as to the funds withdrawn, reduced, or limited, notwithstanding any other termination provisions of this Agreement. If the
level of funding withdrawn, reduced or limited is so great that the County deems that the continuation of the programs
covered by this Agreement is no longer in the best interest of the County, the County may summarily terminate this
Agreement in whole, notwithstanding any other termination provisions of this Agreement. Termination under this section
shall be effective upon receipt of written notice as specified herein, or within three days of the mailing of the notice,
whichever occurs first.

11.3  Termination for Public Convenience:
The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that
such termination is in the interests of the County. Whenever the Agreement is terminated in accordance with this
paragraph, the Contractor shall be entitled to payment for actual work performed at unit contract prices for completed
items of work. An equitable adjustment in the contract price for partially completed items of work will be made, but such
adjustment shall not include provision for loss of anticipated profit on deleted or uncompleted work. Termination of this
Agreement by the County at any time during the term, whether for default or convenience, shall not constitute breach of

contract by the County,

Series 20-29: Provisions Related to Consideration and Payments

20.1  Accounting and Payment for Contractor Services:

HL_070119_CCS_FrancisPlace.docx Page 3 of 15
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Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit
“B" requires payments by the County, payment shall be based upon written claims supported, unless otherwise provided
in Exhibit “B," by documentation of units of work actually performed and amounts earned, including, where appropriate,
the actual number of days worked each month, total number of hours for the month, and the total dollar payment
requested, so as to comply with municipal auditing requirements.

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the
County or his designee (hereinafter referred to as the "Administrative Officer") the County will not reimburse the
Contractor for any costs or expenses incurred by the Contractor in the performance of this contract. Where required, the
County shall, upon receipt of appropriate documentation, compensate the Contractor, no more often than monthly, in
accordance with the County’s customary procedures, pursuant to the fee schedule set forth in Exhibit “B."

211 Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where
required by State or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes
(i.e., Medicare). All compensation received by the Contractor will be reported to the Internal Revenue Service at the end
of the calendar year in accordance with the applicable IRS regulations. It is the responsibility of the Contractor to make
the necessary estimated tax payments throughout the year, if any, and the Contractor is solely liable for any tax
obligation arising from the Contractor's performance of this Agreement. The Contractor hereby agrees to indemnify the
County against any demand to pay taxes arising from the Contractor's failure to pay taxes on compensation eamed
pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The
Contractor must pay all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the
Contractor's gross or net income, or personal property to which the County does not hold title. The County is exempt
from Federal Excise Tax.

221 Withholding Payment:

In the event the County’s Administrative Officer determines that the Contractor has failed to perform any obligation under
this Agreement within the times set forth in this Agreement, then the County may withhold from amounts otherwise due
and payable to Contractor the amount determined by the County as necessary to cure the default, until the
Administrative Officer determines that such failure to perform has been cured. Withholding under this clause shall not be
deemed a breach entiting Contractor to termination or damages, provided that the County promptly gives notice in
writing to the Contractor of the nature of the default or failure to perform, and in no case more than 10 days after it
determines to withhold amounts otherwise due. A determination of the Administrative Officer set forth in a notice to the
Contractor of the action required and/or the amount required to cure any alleged failure to perform shall be deemed
conclusive, except to the extent that the Contractor acts within the times and in strict accord with the provisions of the
Disputes clause of this Agreement. The County may act in accordance with any determination of the Adminisrative
Officer which has become conclusive under this clause, without prejudice to any other remedy under the Agreement, to
take all or any of the following actions: (1) cure any failure or default, (2) to pay any amount so required to be paid and to
charge the same to the account of the Contractor, (3) to set off any amount so paid or incurred from amounts due or to
become due the Contractor. In the event the Contractor obtains relief upon a claim under the Disputes clause, no
penalty or damages shall accrue to Contractor by reason of good faith withholding by the County under this clause.

23.1  Labor Standards:
The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those
pertaining to payment of wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act;
the Americans with Disabilities Act of 1990; the Davis-Bacon Act: and the Contract Work Hours and Safety Standards
Act providing for weekly payment of prevailing wages, minimum overtime pay, and providing that no laborer or mechanic
shall be required to work in surroundings or under conditions which are unsanitary, hazardous, or dangerous to health
and safety as determined by regulations promulgated by the Federal Secretary of Labor and the State of Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1  Independent Contractor;

The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein
contained shall be construed to create a relationship of employer-employee or master-servant, but all payments made
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30.2

30.3

311

31.2

32.1

33.1

hereunder and all services performed shall be made and performed pursuant to this Agreement by the Contractor as an
independent contractor.

The Conlractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the
Contractor is not entitled to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical,
dental, or other insurance benefits, or any other rights or privileges afforded to employees of the County. The Contractor
represents that he/she/it maintains a separate place of business, serves clients other than the County, will report all
income and expense accrued under this contract to the Internal Revenue Service, and has a tax account with the State
of Washington Department of Revenue for payment of all sales and use and Business and Occupation taxes collected
by the State of Washington.

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or
expense, including, but not limited o, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of
claims or demands because of breach of the provisions of this paragraph.

Assignment and Subcontracting:

The performance of all activities contemplated by this agreement shall be accomplished by the Contractor, No portion of
this contract may be assigned or subcontracted to any other individual, firm or entity without the express and prior written
approval of the County.

No Guarantee of Employment:

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights
whatsoever and shall not be deemed to guarantee any employment of the Contractor or any employee of the Contractor
or any subcontractor or any employee of any subcontractor by the County at the present time or in the future.

Ownership of Iltems Produced:

When the Contractor creates any copyrightable materials or invents any patentable property, the Contractor may
copyright or patent the same, but the County retains a royalty-free, nonexclusive and irrevocable license to reproduce,
publish, recover, or otherwise use the materials or property and to authorize other governments to use the same for
state or local governmental purposes. Contractor further agrees to make research, notes, and other work products
produced in the performance of this Agreement available to the County upon request.

Patent/Copyright Infringement: Not Applicable

Confidentiality:
The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information

provided by the County or acquired by the Contractor in performance of this Agreement, except upon the prior written
consent of the County or an order entered by a court after having acquired jurisdiction over the County. Contractor shall
immediately give to the County notice of any judicial proceeding seeking disclosure of such information. Contractor shall
indemnify and hold harmless the County, its officials, agents or employees from all loss or expense, including, but not
limited to, settlements, judgments, setoffs, attorneys' fees and costs resulting from Contractor's breach of this provision.

Right to Review:

This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the
right to review and monitor the financial and service components “of this program by whatever means are deemed
expedient by the Administrative Officer or by the County Auditor's Office. Such review may occur with or without notice
and may include, but is not limited to, on-site inspection by County agents or employees, inspection of all records or
other materials which the County deems pertinent to the Agreement and its performance, and any and all
communications with or evaluations by service recipients under this Agreement. The Contractor shall preserve and
maintain all financial records and records relating to the performance of work under this Agreement for three (3) years
after contract termination, and shall make them available for such review, within Whatcom County, State of Washington,
upon request. Contractor also agrees to notify the Administrative Officer in advance of any inspections, audits, or
program review by any individual, agency, or governmental unit whose purpose is to review the services provided within
the terms of this Agreement. If no advance notice is given to the Contractor, then the Contractor agrees to notify the
Administrative Officer as soon as it is practical.
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34.1  Proof of Insurance:
The Contractor shall carry for the duration of this Agreement general liability and property damage insurance with the
following minimums:
Property Damage per occurrence - $500,000.00 (this amount may vary with circumstances)
General Liability & Property Damage for bodily injury- $1,000,000.00 (this amount may vary with circumstances)

A Certificate of insurance, that also identifies the County as an additional insured, is attached hereto as Exhibit "C". This
insurance shall be considered as primary and shall waive all rights of subrogation, The County insurance shall be
noncontributory.

a.  Professional Liability - $1,000,000 per occurrence:
If the professional liability insurance is a claims made policy, and should the contractor discontinue coverage either
during the term of this contract or within three years of completion, the contractor agrees to purchase tail coverage for a
minimum of three years from the completion date of this contract or any amendment to this contract.

342 Industrial Insurance Waiver: Not Applicable

34.3  Defense & Indemnity Agreement:

The Contractor agrees to defend, indemnify and save harmless the County, its appointed and elective officers and
employees, from and against all loss or expense, including, but not limited to, judgments, settlements, attorneys' fees
and costs by reason of any and all claims and demands upon the County, its elected or appointed officials or employees
for damages because of personal or bodily injury, including death at any time resulting therefrom, sustained by any
person or persons and on account of damage to properly, including loss of use thereof, whether such injury to persans
or damage to property is due to the negligence of the Contractor, its subcontractors, its successor or assigns, or its
agents, servants, or employees, the County, its appointed or elected officers, employees or their agents, except only
such injury or damage as shall have been occasioned by the sole negligence of the County or its appointed or elected
officials or employees. In case of damages caused by the concurrent negligence of Contractor, its subcontractors, its
Successors or assigns, or its agents, servants, or employees, and the County, its appointed or elected officers,
employees or their agents, then this indemnification provision is enforceable only to the extent of the negligence of the
Contractor, its agents, or its employees.

It is further provided that no liability shall attach to the County by reason of entering into this contract, except as
expressly provided herein. The parties specifically agree that this agreement is for the benefit of the parties only and this
agreement shall create no rights in any third party.

35.1  Non-Discrimination in Employment:

The County's policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified
applicants and employees without regard to race, color, creed, religion, national origin, sex, sexual orientation, age,
marital status, disability, or veteran status. The Contractor shall comply with all laws prohibiting discrimination against
any employee or applicant for employment on the grounds of race, color, creed, religion, national origin, sex, sexual
orientation, age, marital status, disability, or veteran status, except where such constitutes a bona fide occupational
qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative
action fo insure that applicants are employed, and ireated during employment, without regard to their race, color, creed,
religion, national origin, sex, age, marital status, sexual orientation, disability, or veteran status, except where such
constitutes a bona fide occupational qualification. Such action shall include, but not be limited to: advertising, hiring,
promotions, layoffs or terminations, rate of pay or other forms of compensation benefits, selection for training including
apprenticeship, and participation in recreational and educational activities. In all solicitations or advertisements for
employees placed by them or on their behalf, the Contractor shall state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not
apply to contracts or subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no
employees.
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35.2

36.1

36.2

37.1

37.2

38.1

38.2

38.3

Non-Discrimination in Client Services:

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital
status, sexual orientation, disability, or veteran status; or deny an individual or business any service or benefits under
this Agreement; or subject an individual or business to segregation or separate treatment in any manner related to
histherlits receipt any service or services or other benefits provided under this Agreement; or deny an individual or
business an opportunity to participate in any program provided by this Agreement.

Waiver of Noncompetition: Not Applicable

Conflict of Interest:

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees
involved in the performance of this Agreement shall have or develop an interest in the subject matter of this Agreement
that is potentially in conflict with the County’s interest, then Contractor shall immediately notify the County of the same.
The notification of the County shall be made with sufficient specificity to enable the County to make an informed
judgment as to whether or not the County's interest may be compromised in any manner by the existence of the conflict,
actual or potential. Thereafter, the County may require the Contractor to take reasonable steps to remove the conflict of
interest. The County may also terminate this contract according to the provisions herein for termination.

Administration of Contract:

This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of
Washington, and political subdivisions of the State of Washington. The Contractor also agrees to comply with applicable
federal, state, county or municipal standards for licensing, certification and operation of facilities and programs, and
accreditation and licensing of individuals.

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her
designee, as the County's representative, hereinafter referred to as the Administrative Officer, for the purposes of
administering the provisions of this Agreement, including the County's right to receive and act on all reports and
documents, and any auditing performed by the County related to this Agreement. The Administrative Officer for
purposes of this agreement is:

Barbara Johnson-Vinna, Program Specialist
Whatcom County Health Department

509 Girard Street

Bellingham, WA 98225

(360) 778-6046
BJJohnso@co.whatcom.wa.us

Notice:

Except as set forth elsewhere in the Agreement, for all purposes under this Agreement except service of process, notice
shall be given by the Contractor to the County's Administrative Officer under this Agreement. Notice to the Contractor
for all purposes under this Agreement shall be given to the address provided by the Contractor herein above in the
"Contractor Information” section. Notice may be given by delivery or by depositing in the US Mail, first class, postage
prepaid.

Certification of Public Works Contractor's Status under State Law: Not Applicable

Certification Reqarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered

Transactions: Not Applicable

E-Verify:

The E-Verify contractor program for Whatcom County applies to contracts of $100,000 or more and sub contracts for
$25,000 or more if the primary contract is for $100,000 or more. Contractor represents and warrants that it will, for at
least the duration of this contract, register and participate in the status verification system for all newly hired employees.
The term “employee” as used herein means any person that is hired to perform work for Whatcom County. As used
herein, “status verification system" means the lllegal Immigration Reform and Immigration Responsibility Act of 1996 that
is operated by the United States Department of Homeland Security, also known as the E-Verify Program, or any other
successor electronic verification system replacing the E-Verify Program. Contractor/Seller agrees to maintain records of
such compliance and, upon request of the County, to provide a copy of each such verification to the County.
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Contractor/Seller further represents and warrants that any person assigned to perform services hereunder meets the
employment eligibility requirements of all immigration laws of the State of Washington. Contractor/Seller understands
and agrees that any breach of these warranties may subject Contractor/Seller to the following: (a) termination of this
Agreement and ineligibility for any Whatcom Couniy contract for up to three (3) years, with notice of such
cancellation/termination being made public. In the event of such termination/cancellation, Contractor/Seller would also
be liable for any additional costs incurred by the County due to contract cancellation or loss of license or permit.”
Contractor will review and enroll in the E-Verify program through this website: www.uscis.gov

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes
401 Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon

either party, shall be in writing and signed by both of the parties.

40.2  Contractor Commitments, Warranties and Representations: Not Applicable

411 Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such

invalidity shall not affect other terms, conditions or applications which can be given effect without the invalid term,
condition or application. To this end, the terms and conditions of this contract are declared severable,

41.2  Waiver.
Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No
term or condition of this contract shail be held to be waived, modified or deleted except by an instrument, in writing,
signed by the parties hereto. The failure of the County to insist upon strict performance of any of the covenants and
agreements of this Agreement, or to exercise any option herein conferred in any one or more instances, shall not be
construed to be a waiver or relinquishment of any such, or any other covenants or agreements, but the same shall be
and remain in full force and effect.

421  Disputes:

a. General:
Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be
brought to the attention of the County at the earliest possible time in order that such matters may be settled or other
appropriate action promptly taken. Except for such objections as are made of record in the manner hereinafter specified
and within the time limits stated, the records, orders, rulings, instructions, and decisions of the Administrative Officer
shall be final and conclusive.

b.  Notice of Potential Claims:

The Contractor shall not be entitied to additional compensation which otherwise may be payable, or to extension of time
for (1} any act or failure to act by the Administrative Officer or the County, or (2) the happening of any event or
occurrence, unless the Contractor has given the County a written Notice of Potential Claim within ten (10) days of the
commencement of the act, failure, or event giving rise to the claim, and before final payment by the County. The written
Notice of Potential Claim shall set forth the reasons for which the Contractor believes additional compensation or
extension of time is due, the nature of the cost involved, and insofar as possible, the amount of the potential claim.
Contractor shall keep full and complete daily records of the work performed, labor and material used, and all costs and
additional time claimed to be additional.

¢.  Detailed Claim:
The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty
(30) days of the accomplishment of the portion of the work from which the claim arose, and before final payment by the
County, the Contractor has given the Counly a detailed written statement of each element of cost or other compensation
requested and of all elements of additional time required, and copies of any supporting documents evidencing the
amount or the extension of time claimed to be due.

d.  Arbitration:
Other than claims for injunctive relief brought by a party hereto {which may be brought either in court or pursuant to this
arbitration provision), and consistent with the provisions hereinabove, any claim, dispute or controversy between the
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parties under, arising out of, or related to this Agreement or otherwise, including issues of specific performance, shall be
determined by arbitration in Bellingham, Washington, under the applicable American Arbitration Association (AAA) rules
in effect on the date hereof, as modified by this Agreement. There shall be one arbitrator selected by the parties within
ten (10) days of the arbitration demand, or if not, by the AAA or any other group having similar credentials. Any issue
about whether a claim is covered by this Agreement shall be determined by the arbitrator. The arbitrator shall apply
substantive law and may award injunctive relief, equitable relief (including specific performance), or any other remedy
available from a judge, including expenses, costs and attorney fees to the prevailing party and pre-award interest, but
shall not have the power to award punitive damages. The decision of the arbitrator shall be final and binding and an
order confirming the award or judgment upon the award may be entered in any court having jurisdiction. The parties
agree that the decision of the arbitrator shall be the sole and exclusive remedy between them regarding any dispute
presented or pled before the arbitrator. At the request of either party made not later than forty-five (45) days after the
arbitration demand, the parties agree to submit the dispute to nonbinding mediation, which shall not delay the arbitration
hearing date; provided, that either party may decline to mediate and proceed with arbitration.

Unless otherwise specified herein, this Agreement shall be governed by the laws of Whatcom County and the State of
Washington.

43.1  Venue and Choice of Law:
In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this
Agreement, the venue of such action of litigation shall be in the courts of the State of Washington in and for the County
of Whatcom. This Agreement shall be governed by the laws of the State of Wash ington.

441 Survival:
The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1,40.2,41.2, 421,
and 43.1, if utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

451  Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the
entire Agreement between the parties and supersedes any prior oral statements, discussions or understandings
between the parties.
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EXHIBIT “A”
Scope of Work

Background

The 2018 point in time homeless census counted 815 people in Whatcom County. The causes of
homelessness include economic reasons, family break up, mental illness, drug or alcohol abuse, domestic
violence, and a lack of safe, affordable housing. Of those counted, many had characteristics of chronic
homelessness, including those who had been homeless for over a year, had four or more episodes of
homelessness in the last three years, and who are frequent users of community emergency services.
Catholic Housing Services (CHS) has a forty-two unit apartment building, known as Francis Place, to supply
affordable permanent supportive housing to homeless individuals, including veterans, people with a history
of homelessness and serious behavioral health problems, and individuals with a history of homelessness
who require supportive services to remain stably housed. Catholic Community Services (CCS), a sister
organization to CHS, will continue to provide residential services to tenants at Francis Place, while CHS will
continue in a property management role. The purpose of this contract is to provide 24/7/365 facility-based
staffing to ensure a safe, supportive living environment conducive to housing stability and a recovery
oriented life for its tenants, and a positive relationship with neighborhood tenants and businesses.

Definitions

Permanent Supportive Housing (PSH) - Housing for a person with multiple barriers to employment and
housing stability, which might include mental illness, substance abuse d isorders and/or other disabling or
chronic conditions. A comprehensive array of supportive services is available to each resident.

Statement of Work

The Contractor will be responsible for providing 24/7/365 facility-based staffing and for the overall
management of a positive and healthy living environment at Francis Place. The Contractor will also be
responsible to work proactively with neighboring residents and business owners to build and maintain
positive relationships.

The Contractor will be responsible for meeting the following obligations deemed necessary to support the
program objectives of housing stability for individuals with a history of homelessness at Francis Place, as
well as good neighbor behavior.

1. Create a positive community among residents by actively engaging residents in on-site recreational
and social activities. Create opportunities for resident involvement in internal and external
neighborhood volunteer activities. Operate all functions in lobby office, including checking visitors in
and out, answering phones, and monitoring the security system.

2. Maintain safety and security of all staff, residents and visitors by monitoring all general access areas
and enforcing building rules, including street front.

3. Work collaboratively with other CCS/CHS staff, Veterans Affairs staff, and other outside service
providers, to ensure provision of coordinated services to residents. Assist case management staff by
encouraging service-resistant residents to engage in treatment,

HL_070119_CCS_FrancisPlace.docx Page 10 of 15

Y



10.

1.

Proactively establish positive relationships with neighborhood residents and businesses, and respond
to neighborhood complaints promptly and professionally. Establish and maintain a policy that outlines
expectations of good neighbor behaviors. Ensure on-site staff receives training on policy and
procedures.

Establish a single phone number that is accessible to residents and neighboring businesses 24/7
where immediate concerns can be reported to a live person.

Provide behavioral health management support by helping residents and guests make pro-social
choices. Assist residents to remain in compliance with all components of their lease, including the
House Rules addendum and Non-tolerance for Criminal Activity addendum,

Respond to resident complaints and concerns in a timely manner.

Address issues that threaten continued program participation and the safety of other residents or the
immediate neighborhood. Respond to crises in a supportive way; keeping residents safe and
contributing to a safe community. Initiate action as required, including contact with the emergency
response system.

Work closely with Whatcom Homeless Service Center (WHSC) and other community stakeholders to
guide the referrals of potential residents into the program. Follow the WHSC policy for prioritizing
individuals identified for PSH at Francis Place to the extent possible.

Provide initial, and thereafter, annual training to on-site staff on Substance Use Disorders, Serious
Mental llness, Milieu Management, and Good Neighbor Policies and Procedures.

Comply with State and Federal confidentiality laws and regulations.

IV.  Program Qutcomes and Reporting Requirements

During

this contract period, the Contractor is expected to meet the following outcomes in efforts towards

achieving the goals of the Whatcom County Local Plan Update to 10 Year Plan to End Homelessness which

are:

1

2
3.
4

Reduce homelessness;

Reduce time spent homeless:

Increase number of people moving in to permanent housing; and
Increase housing retention rates and reduce returns to homelessness.

The Contractor will provide quarterly reports for Permanent Supportive Housing due by the 15" for the
months of April, July, October, and January. The current* reporting template for this contract will be posted

on the

Whatcom County Health Department Housing Program website which may be accessed at:

hlms:r’;‘whalcomcounl\,tustocumentCenter!View;‘S?fyB&!WCHDquarterivPS!-Ireporl201 9FrancisPlace

*Contractors will be notified via email of updates to reporting templates.
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EXHIBIT “B”
Compensation

Budget and Source of Funding: The source of funding for this contract, in an amount not to exceed
$288,916 are document recording fees and the Behavioral Health Program fund.

Budget: The budget for this cost reimbursement contract is as follows:

Cost Description Documents Required with Each Invoice Budget |
Personnel — Salaries + Benefits | GL Detail $232,074
Supplies GL Detail $8,306
Cell Phone Expenses GL Detail $2,200
Occupancy GL Detail $6,264

Mileage log to include: name of the staff member, date of
travel, starting point and destination of travel, number of

Mileage miles traveled, and a brief description of the purpose of $2,522

travel. Miteage will be reimbursed at a rate not to exceed
the GSA'’s rate (per www.gsa.qov).

Ground transportation, coach airfare and ferries will be
reimbursed at cost when accompanied by receipts.
Reimbursement requests for allowable travel must include
the name of the staff member, dates of travel, starting point
and destination, and a brief description of the purpose,

Staff Training Receipts for registration fees or other documentation of _ $3,635

professional training expenses. Lodging and meal cots for
fraining are not to exceed the GSA’s Domestic Per Diem
Rates (www.gsa.qov), specific to location. Receipts for
meals are not required. Receipts required for tuition or
registration fees.

SUBTOTAL | $255,001

Indirect Costs (13.3%) | GL Detail $33,915

TOTAL | $288,916

Changes to the line item budget that exceed 10% of the line item amount, must be approved in writing by
the County. Indirect costs shall not exceed the percentage identified above.

Invoicing

1. The Contractor shall submit itemized invoices on a monthly basis in a format approved by the County.

Monthly invoices must be submitted by the 15" of the month, following the month of service. Invoices
submitted for payment must include the items identified in the table above.

2. The Contractor shall submit invoices to (include contract/PO number);

Attention: Business Office — HL-BusinessOffice@co.whatcom.wa.us
Whatcom County Health Department

509 Girard Street

Bellingham, WA 98225

HL_070119_CCS_FrancisPlace.docx

Page 12 of 15

59



60

3. Payment by the County will be considered timely if it is made within 30 days of the receipt and

acceptance of billing information from the Contractor. The County may withhold payment of an invoice if

the Contractor submits it more than 30 days after the expiration of this contract.

4. Invoices must include the following statement, with an authorized signature and date:

| certify that the materials have been furnished, the services rendered, or the labor performed as
described on this invoice.

5. Duplication of Billed Costs or Payments for Services: The Contractor shall not bill the County for
services performed or provided under this contract, and the County shall not pay the Contractor, if the
Contractor has been or will be paid by any other source, including grants, for those costs used to
perform or provide the services in this contract, The Contractor is responsible for any audit exceptions
or disallowed amounts paid as a result of this.
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EXHIBIT “C”
Insurance
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DATE (MM/DD/YYYY)

— &
ACORD CERTIFICATE OF LIABILITY INSURANCE 6/15/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate haolder is an ADDITIONAL INSURED, the pollcy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

CONTACT f
x?t?ltcrsj. Gallagher Risk Management Services, Inc. :32:; . Stephen Emi FAX
777 108th Ave NE. #200 {AIG, No, Exty; 425-454-3386 - {AIC, Noj: 425-451-3716
Bellevue WA 98004 ASDREss: Stephen_Emi@ajg.com
INSURER|S) AFFORDING COVERAGE .\ NAIC #
] derwriters at Llayd's London 15792
INCS; REgration of the Catholic Archbisha cg;eg);g;e insurer 8 : Old Republic Union Insurance Company 31143
Catrﬁolic Community Services of Westzrn Washington INSURER C : State National insurance Company. Inc : 12831
1918 Everett Ave INSURER D :
Everett WA 98201 INSURERE -
INSURER F :
COVERAGES CERTIFICATE NUMBER: 1223052193 REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIQOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

INSR -ADDL SUBR POLICY EFF  POLICY EXP
LTR TYPE OF INSURANCE _INSD_WvD POLICY NUMBER [MMIDDVYYYY) (MMIDDIYYYY) LIMITS
A X COMMERCIAL GENERAL LIABILITY ¥ 5P1023018 7112018 71112019 EACH OCCURRENGE S 1 000 000
' ) X DAMAGE TO RENTED )
CLAIMS-MADE OCCUR ! PREMISES (Ea occusrence) | $1.00C 00D
MED EXP (Any one person) : $ Nif
PERSONAL & ADV INJURY  § 1.000.000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE , 1,000,000
CERO. L I
X poucy ] ﬂ& i loe PRODUCTS - COMP/OP AGG |~ § 1 000,000
s ) ; JE
OTHER: $
A AUTOMOBILE LIABILITY BP1023018 7112018 71112018 5';‘,’.*_’;?.'.?‘.,‘"-?&’““'-‘ el § 1,000,000
X ANY AUTO BOMMLY INJURY (Per porson)  §
. QWNED : SCHEDULED dontl’
PAUTOSONLY ©  AUTOS BODILY INJURY (Per accident) $
X HIRED X NON-OWNED PROPERTY DAMAGE 5
. AUTOS ONLY , AUTOS ONLY (Par accident) ;
1
a8 UMBRELLA LIAB % | occur 821800 0785428 7H2018 /12018 £ACH QCCURRENCE _ $5.000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE . $5,000,000
DED RETENTION § $
C WORKERS COMPENSATION NDE-0927740-18 71142018 Tivizots X E?ﬁmﬂr gi!aﬂ'
AND EMPLOYERS® LIABILITY YIN o
ANYPROPRIETORIPARTNERIEXECUTIVE €L EACH ACCIDENT $ 1,000,000
OrFICERAMEMBE R EXCLUDED? N/A
{Mandatory in NH) £1L DISEASE - EAEMPLOYEE $ | 000,900
I y&s, desciibe under
DESCRIPTION OF OPERATIONS balow E L DISEASE - POLICY LIMIT _$ 1.006,000
A | Property BP1023018 7172018 7112018 Limit $5,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Addlitional Remarks Schedule, may be attached if more space Is requirad)

Limits shown are inclusive of defense and insured retention,

Coverage for Additional Insureds is restricted to the amount of insurance required by contract or permit.

Coverage only extends for claims arising out of Catholic Community Services Evereit's fulfillment of its obligations as outlined in the Whatcom County Homeless
Service Center Housing Case Management Services contract with Whatcom County Health Department for the term of the certificate. Whatcom Counly is
included as Additional glssu!ed. This coverage shall be censidered as primary and shall waive all rights of subrogation. The County insurance shall be
noncentribulory.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Whatcom County ACCORDANCE WITH THE POLICY PROVISIONS.

508 Girard Street
Bellingham WA 98225 AUTHORIZED REPRESENTATIVE

USA
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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EXHIBIT “D”
E-Verify Declaration

Firm Name: Catwom e Cormmnmumert Seautes

The undersigned declares, under penalty of perjury under the laws of Washington that:

1. The above named firm is currently enrolled in and using the E-Verify system for all employees
hired on or after the contract inception date and will continue to use the E-Verify system for so
long as work is being performed on the above named project.

2. | certify that 1 am duly authorized to sign this declaration on behalf of the above named
contractor.

3. lacknowledge that Whatcom County requires a copy of the Memorandum of Understanding
between the contractor listed above and the Department of Homeland Security certifying
enroliment in the E-Verify program. Failure to provide the required Memorandum of
Understanding could lead to suspension of this contract.

DATE: ‘4[24 lz°\‘|

SIGNATURE: /,v/,;,&/// J. %‘\

PRINTED NAME: \~ u..l:?\\ s

HL_070119_CCS_FrancisPlace.docx Page 15 0f 15
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File Number: AB2019-319

Whatcom County

Agenda Bill Master Report

COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File ID: AB2019-319 Version: 1 Status: Agenda Ready
File Created: 05/21/2019 Entered by: RMcconne@co.whatcom.wa.us
Department: Public Works File Type: Contract

Department

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 06/04/2019 Next Mtg. Date:

Hearing Date:

Primary Contact Email: sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract between Whatcom County and

Transpo Group USA, Inc., to develop the Whatcom County ADA Transition Plan, in the amount of

$145,251.99

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attached memo

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Memo, Contract
Final Action:
Enactment Date:
Enactment #:
Whatcom County Page 1 Printed on 5/29/2019
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PUBLIC WORKS DEPARTMENT ENGINEERING SERVICES
JOSEPH P. RUTAN, P.E.

JON HUTCHINGS County Engineer/Assistant Director

Director 5280 Northwest Drive
Bellingham, WA 98226-9098
Phone: (360) 778-6220
Fax: (360) 778-6221
MEMORANDUM
TO: The Honorable Jack Louws, Whatcom County Executive, and
The Honorable Whatcom County Council
THROUGH: Jon Hutchings, Public Works Director#‘—
FROM: Joe Rutan, P.E., County Engineer/Assistant Director'!* - ‘
Mike Donahue, P.E., Engineering Manager a0 §/zd /t 9
RE: Request authorization for the County Executive to enter into a contract between
Whatcom County and Transpo Group USA, Inc., to develop the Whatcom County
ADA Transition Plan, in the amount of $145,251.99
DATE: May 21, 2019

Enclosed for your review and signature are two (2) originals of a contract between Transpo Group
USA, Inc. (Transpo), and Whatcom County.

= Background and Purpose

Public Works respectfully requests that the County Council authorize the County Executive to enter
into an agreement with Transpo to develop the Whatcom County ADA Transition Plan. This project
is listed as Project No. R31 in our 2019-2024 Six-Year Transportation Improvement Program (STIP).

This agreement allows for Transpo’s development of an ADA Transition Plan as required in ADA
Title Il, Part 35, Subpart D—Program Accessibility § 35.150 (d)(3) for facilities within the public
rights-of-way of Whatcom County. Consultant tasks will include project management and
coordination, evaluation of existing barrier removal practices, stakeholder engagement and public
outreach, self-assessment data collection, implementation schedule, and draft and final plan to be
presented to Council for approval.

* Funding Amount and Source
This contract in the amount of $145,251.99 will be funded by Engineering Services-Traffic 2019 base
budget (cost center 10854, work order #20212)

Please contact Mike Donahue at extension 6250 if you have any questions regarding this
agreement.

Enclosures
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET
Originating Department: Public Works
Division/Program: (ie. Dept. Division and Program) 905040 - Traffic
Contract or Grant Administrator: Mike Donahue, P.E.
Contractor’s / Agency Name: Transpo Group USA, Inc.
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? Yes [ ] No []

Yes [X No [] If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Does contract require Council Approval?  Yes [X] No [] If No, include WCC:

Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?

Yes [] No [X If yes, grantor agency contract number(s): CFDA#:

Is this contract grant funded?

Yes [] No X If yes, Whatcom County grant contract number(s):

Is this contract the result of a RFP or Bid process? Contract

Yes X No [] Ifyes, RFP and Bid number(s): RFP 19-03 Cost Center: 10854, WO# 20212

Is this agreement excluded from E-Verify? No [[] Yes [X] Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
X] Professional services agreement for certified/licensed professional.

[] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. [] Work related subcontract less than $25,000.

[] Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$  145,251.99 than $10,000 or 10% of contract amount, whichever is- greater, except when: ‘
THis Aenaent Armount: 1. Exercising an option contained in a contract previously approve(.i by the council.

$ 2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.
$ 4. Equipment is included in Exhibit “B” of the Budget Ordinance
5. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
developer of proprietary software currently used by Whatcom County.

Summary of Scope:
Consultant will develop an ADA Transition Plan as required in ADA Title II, Part 35, Subpart D—Program Accessibility §
35.150 (d)(3) for facilities within the public rights-of-way of Whatcom County.

Term of Contract: Completion of Project | Expiration Date: June 30, 2020
Contract Routing: 1. Prepared by: R. McConnell Date: 5/14/19
2. Attorney signoff:  Christopher Quinn Date:  05/15/2019
3. AS Finance reviewed: M Caldwell Date:  5/15/19
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:
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Local Agency A&E Professional Services
Negotiated Hourly Rate Consultant Agreement

Agreement Number:

Firm/Organization Legal Name (do not use dba’s):

Transpo Group USA, Inc.

Address Federal Aid Number

12131 113th Ave NE, Suite 203, Kirkland, WA 98034

UBI Number Federal TIN or SSN Number

603 258 009 46-1523472

Execution Date Completion Date

June 30, 2020

1099 Form Required Federal Participation
D Yes E| No D Yes |E| No

Project Title

Whatcom County ADA Transition Plan

Description of Work

This ADA Transition Plan for Public Right-of-Way will address the requirements of ADA Title Il, Part 35,
Subpart D — Program Accessibility § 35.150 (d)(3) for facilities within the public right-of-way of
Whatcom County. The consultant work program is organized into the following tasks:

1. Project Management and Coordination

2. Evaluation of Existing Barrier Removal Practices

3. Stakeholder Engagement

4. Self-Assessment Data Collection

5. Implementation Schedule

6. Draft and Final Plan

D Yes @ No DBE Participation Maximum Amount Payable: $145,251.99
D Yes E' No MBE Participation
D Yes |E’ No WBE Participation
D Yes |E| No SBE Participation
Index of Exhibits
Exhibit A Scope of Work
S DBE-ParticioationSBEPI
Exhibit C Preparation and Delivery of Electronic Engineering and Other Data
Exhibit D Prime Consultant Cost Computations
Exhibit E Sub-consultant Cost Computations
Exhibit F Title VI Assurances
Exhibit G Certification Documents
i i X
Exhibit I Alleged Consultant Design Error Procedures
Exhibit J Consultant Claim Procedures
Local Agency A&E Professional Services Agreement Number
Negotiated Hourly Rate Consultant Agreement Revised 02/28/2018 Paﬁ ; of 34




THIS AGREEMENT, made and entered into as shown in the “Execution Date” box on page one (1) of this
AGREEMENT, between the Whistcom oty ,
hereinafter called the “AGENCY,” and the “Firm / Organization Name” referenced on page one (1) of this
AGREEMENT, hereinafter called the “CONSULTANT.”

WHEREAS, the AGENCY desires to accomplish the work referenced in “Description of Work™ on page one (1)
of this AGREEMENT and hereafter called the “SERVICES;” and does not have sufficient staff to meet the
required commitment and therefore deems it advisable and desirable to engage the assistance of a
CONSULTANT to provide the necessary SERVICES; and

WHEREAS, the CONSULTANT represents that they comply with the Washington State Statutes relating to
professional registration, if applicable, and has signified a willingness to furnish consulting services to the
AGENCY.

NOW, THEREFORE, in consideration of the terms, conditions, covenants, and performance contained herein, or
attached and incorporated and made a part hereof, the parties hereto agree as follows:

I. General Description of Work

The work under this AGREEMENT shall consist of the above-described SERVICES as herein defined, and
necessary to accomplish the completed work for this project. The CONSULTANT shall furnish all services,
labor, and related equipment and, if applicable, sub-consultants and subcontractors necessary to conduct and
complete the SERVICES as designated elsewhere in this AGREEMENT.

ll. General Scope of Work

The Scope of Work and projected level of effort required for these SERVICES is described in Exhibit “A”
attached hereto and by this reference made a part of this AGREEMENT. The General Scope of Work was
developed utilizing performance based contracting methodologies.

lll. General Requirements

All aspects of coordination of the work of this AGREEMENT with outside agencies, groups, or individuals shall
receive advance approval by the AGENCY. Necessary contacts and meetings with agencies, groups, and/or
individuals shall be coordinated through the AGENCY. The CONSULTANT shall attend coordination, progress,
and presentation meetings with the AGENCY and/or such State, Federal, Community, City, or County officials,
groups or individuals as may be requested by the AGENCY. The AGENCY will provide the CONSULTANT
sufficient notice prior to meetings requiring CONSULTANT participation. The minimum required hours or
days’ notice shall be agreed to between the AGENCY and the CONSULTANT and shown in Exhibit “A.”

The CONSULTANT shall prepare a monthly progress report, in a form approved by the AGENCY, which will
outline in written and graphical form the various phases and the order of performance of the SERVICES in
sufficient detail so that the progress of the SERVICES can easily be evaluated.

The CONSULTANT, any sub-consultants, and the AGENCY shall comply with all Federal, State, and local laws,
rules, codes, regulations, and all AGENCY policies and directives, applicable to the work to be performed under
this AGREEMENT. This AGREEMENT shall be interpreted and construed in accordance with the laws of the
State of Washington.

Local Agency A&E Professional Services Agreement Number
Negotiated Hourly Rate Consultant Agreement Revised 02/28/2018 Page 2 of 34
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Participation for Disadvantaged Business Enterprises (DBE) or Small Business Enterprises (SBE), if required,
per 49 CFR Part 26, shall be shown on the heading of this AGREEMENT. If DBE firms are utilized at the
commencement of this AGREEMENT, the amounts authorized to each firm and their certification number will
be shown on Exhibit “B” attached hereto and by this reference made part of this AGREEMENT. If the Prime
CONSULTANT is, a DBE certified firm they must comply with the Commercial Useful Function (CUF)
regulation outlined in the AGENCY’s “DBE Program Participation Plan” and perform a minimum of 30% of the
total amount of this AGREEMENT. It is recommended, but not required, that non-DBE Prime CONSULTANTS
perform a minimum of 30% of the total amount of this AGREEMENT.

In the absent of a mandatory UDBE, a voluntary SBE goal amount of ten percent of the Consultant Agreement is
established. The Consultant shall submit a SBE Participation Plan prior to commencing work. Although the goal
is voluntary, the outreach efforts to provide SBE maximum practicable opportunities are not.

The CONSULTANT, on a monthly basis, shall enter the amounts paid to all firms (including Prime) involved
with this AGREEMENT into the wsdot.diversitycompliance.com program. Payment information shall identify

any DBE Participation. Non-minority, woman owned DBEs does not count towards UDBE goal attainment.

All Reports, PS&E materials, and other data furnished to the CONSULTANT by the AGENCY shall be returned.
All electronic files, prepared by the CONSULTANT, must meet the requirements as outlined in Exhibit “C —
Preparation and Delivery of Electronic Engineering and other Data.”

All designs, drawings, specifications, documents, and other work products, including all electronic files, prepared
by the CONSULTANT prior to completion or termination of this AGREEMENT are instruments of service for
these SERVICES, and are the property of the AGENCY. Reuse by the AGENCY or by others, acting through or
on behalf of the AGENCY of any such instruments of service, not occurring, as a part of this SERVICE, shall be
without liability or legal exposure to the CONSULTANT.

Any and all notices or requests required under this AGREEMENT shall be made in writing and sent to the other
party by (i) certified mail, return receipt requested, or (ii) by email or facsimile, to the address set forth below:

If to AGENQY: If to CONSULTANT:
Name: Mike Donahue, PE Name: Ryan Peterson, PE, PTOE
Agency: Whatcom County Agency: Transpo Group USA, Inc.
Address: 5280 Northwest Drive, Suite C Address: 12131 113th Ave NE, Suite 203
City: Bellingham State: WALID: 08226 City: Kirkland State: WA Zip: 98034
Email: - mdonahue@co.whatcom.wa.us Email: - ryan.peterson@transpogroup.com
Phone:  360.778-6250 Phone:  425.821-3665
Facsimile: Facsimile:

IV. Time for Beginning and Completion

The CONSULTANT shall not begin any work under the terms of this AGREEMENT until authorized in writing
by the AGENCY. All work under this AGREEMENT shall conform to the criteria agreed upon detailed in the
AGREEMENT documents. These SERVICES must be completed by the date shown in the heading of this
AGREEMENT titled “Completion Date.”

The established completion time shall not be extended because of any delays attributable to the CONSULTANT,
but may be extended by the AGENCY in the event of a delay attributable to the AGENCY, or because of
unavoidable delays caused by an act of GOD, governmental actions, or other conditions beyond the control of the
CONSULTANT. A prior supplemental AGREEMENT issued by the AGENCY is required to extend the
established completion time.

Local Agency A&KE Professional Services Agreement Number
Negotiated Hourly Rate Consultant Agreement Revised 02/28/2018 Page 3 of 34
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V. Payment Provisions

The CONSULTANT shall be paid by the AGENCY for completed SERVICES rendered under this
AGREEMENT as provided hereinafter. Such payment shall be full compensation for SERVICES performed or
SERVICES rendered and for all labor, materials, supplies, equipment, and incidentals necessary to complete
SERVICES. The CONSULTANT shall conform to all applicable portions of 48 CFR Part 31 (www.ecfr.gov).

A. Hourly Rates: Hourly rates are comprised of the following elements - Direct (Raw) Labor, Indirect Cost Rate,
and Fixed Fee (Profit). The CONSULTANT shall be paid by the AGENCY for work done, based upon the
negotiated hourly rates shown in Exhibits “D” and “E” attached hereto and by reference made part of this
AGREEMENT. These negotiated hourly rates will be accepted based on a review of the CONSULTANT’s
direct labor rates and indirect cost rate computations and agreed upon fixed fee. The accepted negotiated
rates shall be memorialized in a final written acknowledgment between the parties. Such final written
acknowledgment shall be incorporated into, and become a part of, this AGREEMENT. The initially accepted
negotiated rates shall be applicable from the approval date, as memorialized in a final written
acknowledgment, to 180 days following the CONSULTANT s fiscal year end (FYE) date.

The direct (raw) labor rates and classifications, as shown on Exhibits “D” and “E” shall be subject to
renegotiations for each subsequent twelve (12) month period (180 days following FYE date to 180 days
following FYE date) upon written request of the CONSULTANT or the AGENCY. The written request must
be made to the other party within ninety (90) days following the CONSULTANT’s FYE date. If no such
written request is made, the current direct (raw) labor rates and classifications as shown on Exhibits “D” and
“E” will remain in effect for the twelve (12) month period.

Conversely, if a timely request is made in the manner set forth above, the parties will commence negotiations
to determine the new direct (raw) labor rates and classifications that will be applicable for the twelve (12
month period. Any agreed to renegotiated rates shall be memorialized in a final written acknowledgment
between the parties. Such final written acknowledgment shall be incorporated into, and become a part of; this
AGREEMENT. If requested, the CONSULTANT shall provide current payroll register and classifications to
aid in negotiations. If the parties cannot reach an agreement on the direct (raw) labor rates and classifications,
the AGENCY shall perform an audit of the CONSULTANT’s books and records to determine the
CONSULTANT’s actual costs. The audit findings will establish the direct (raw) labor rates and
classifications that will applicable for the twelve (12) month period.

The fixed fee as identified in Exhibits “D” and “E” shall represent a value to be applied throughout the life of
the AGREEMENT.

The CONSULTANT shall submit annually to the AGENCY an updated indirect cost rate within 180 days of
the close of its fiscal year. An approved updated indirect cost rate shall be included in the current fiscal year
rate under this AGREEMENT, even if/when other components of the hourly rate are not renegotiated. These
rates will be applicable for the twelve (12) month period. At the AGENCY’s option, a provisional and/or
conditional indirect cost rate may be negotiated. This provisional or conditional indirect rate shall remain in
effect until the updated indirect cost rate is completed and approved. Indirect cost rate costs incurred during
the provisional or conditional period will not be adjusted. The CONSULTANT may request an extension of
the last approved indirect cost rate for the twelve (12) month period. These requests for provisional indirect
cost rate and/or extension will be considered on a case-by-case basis, and if granted, will be memorialized in
a final written acknowledgment.

The CONSULTANT shall maintain and have accessible support data for verification of the components of
the hourly rates, i.c., direct (raw) labor, indirect cost rate, and fixed fee (profit) percentage. The
CONSULTANT shall bill each employee’s actual classification, and actual salary plus indirect cost rate plus
fixed fee.

Local Agency A&E Professional Services Agreement Number
Negotiated Hourly Rate Consultant Agreement Revised 02/28/2018 Page 4 of 34 |
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A. Direct Non-Salary Costs: Direct Non-Salary Costs will be reimbursed at the actual cost to the
CONSULTANT. These charges may include, but are not limited to, the following items: travel, printing, long
distance telephone, supplies, computer charges, and fees of sub-consultants. Air or train travel will be
reimbursed only to lowest price available, unless otherwise approved by the AGENCY. The CONSULTANT
shall comply with the rules and regulations regarding travel costs (excluding air, train, and rental car costs) in
accordance with the WSDOT’s Accounting Manual M 13-82, Chapter 10 — Travel Rules and Procedures, and
all revisions thereto. Air, train, and rental card costs shall be reimbursed in accordance with 48 Code of
Federal Regulations (CFR) Part 31.205-46 “Travel Costs.” The billing for Direct Non-salary Costs shall
include an itemized listing of the charges directly identifiable with these SERVICES. The CONSULTANT
shall maintain the original supporting documents in their office. Copies of the original supporting documents
shall be supplied to the STATE upon request. All above charges must be necessary for the SERVICES
provided under this AGREEMENT.

B. Maximum Amount Payable: The Maximum Amount Payable by the AGENCY to the CONSULTANT under
this AGREEMENT shall not exceed the amount shown in the heading of this AGREEMENT on page one
(1.) The Maximum Amount Payable does not include payment for extra work as stipulated in section XIII,
“Extra Work.” No minimum amount payable is guaranteed under this AGREEMENT.

C. Monthly Progress Payments: Progress payments may be claimed on a monthly basis for all costs authorized
in A and B above. Detailed statements shall support the monthly billings for hours expended at the rates
established in Exhibit “D,” including names and classifications of all employees, and billings for all direct
non-salary expenses. To provide a means of verifying the billed salary costs for the CONSULTANT’s
employees, the AGENCY may conduct employee interviews. These interviews may consist of recording the
names, titles, salary rates, and present duties of those employees performing work on the SERVICES at the
time of the interview.

D. Final Payment: Final Payment of any balance due the CONSULTANT of the gross amount earned will be
made promptly upon its verification by the AGENCY after the completion of the SERVICES under this
AGREEMENT, contingent upon receipt of all PS&E, plans, maps, notes, reports, electronic data, and other
related documents, which are required to be furnished under this AGREEMENT. Acceptance of such Final
Payment by the CONSULTANT shall constitute a release of all claims for payment, which the
CONSULTANT may have against the AGENCY unless such claims are specifically reserved in writing and
transmitted to the AGENCY by the CONSULTANT prior to its acceptance. Said Final Payment shall not,
however, be a bar to any claims that the AGENCY may have against the CONSULTANT or to any remedies
the AGENCY may pursue with respect to such claims.

The payment of any billing will not constitute agreement as to the appropriateness of any item and at the time
of final audit all required adjustments will be made and reflected in a final payment. In the event that such
final audit reveals an overpayment to the CONSULTANT, the CONSULTANT will refund such
overpayment to the AGENCY within thirty (30) calendar days of notice of the overpayment. Such refund
shall not constitute a waiver by the CONSULTANT for any claims relating to the validity of a finding by the
AGENCY of overpayment. Per WSDOT’s “Audit Guide for Consultants,” Chapter 23 “Resolution
Procedures,” the CONSULTANT has twenty (20) working days after receipt of the final Post Audit to begin
the appeal process to the AGENCY for audit findings

E.Inspection of Cost Records: The CONSULTANT and their sub-consultants shall keep available for
inspection by representatives of the AGENCY and the United States, for a period of six (6) years after receipt
of final payment, the cost records and accounts pertaining to this AGREEMENT and all items related to or
bearing upon these records with the following exception: if any litigation, claim or audit arising out of, in
connection with, or related to this AGREEMENT is initiated before the expiration of the six (6) year period,
the cost records and accounts shall be retained until such litigation, claim, or audit involving the records is
completed. An interim or post audit may be performed on this AGREEMENT. The audit, if any, will be
performed by the State Auditor, WSDOT’s Internal Audit Office and /or at the request of the AGENCY’s

Project Manager.
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VI. Sub-Contracting

The AGENCY permits subcontracts for those items of SERVICES as shown in Exhibit “A” attached hereto and
by this reference made part of this AGREEMENT.

The CONSULTANT shall not subcontract for the performance of any SERVICE under this AGREEMENT
without prior written permission of the AGENCY. No permission for subcontracting shall create, between the
AGENCY and sub-consultant, any contract or any other relationship.

Compensation for this sub-consultant SERVICES shall be based on the cost factors shown on Exhibit “E”
attached hereto and by this reference made part of this AGREEMENT.

The SERVICES of the sub-consultant shall not exceed its maximum amount payable identified in each sub
consultant cost estimate unless a prior written approval has been issued by the AGENCY.

All reimbursable direct labor, indirect cost rate, direct non-salary costs and fixed fee costs for the sub-consultant
shall be negotiated and substantiated in accordance with section V “Payment Provisions” herein and shall be
memorialized in a final written acknowledgement between the parties

All subcontracts shall contain all applicable provisions of this AGREEMENT, and the CONSULTANT shall
require each sub-consultant or subcontractor, of any tier, to abide by the terms and conditions of this
AGREEMENT. With respect to sub-consultant payment, the CONSULTANT shall comply with all applicable
sections of the STATE’s Prompt Payment laws as set forth in RCW 39.04.250 and RCW 39.76.011.

The CONSULTANT, sub-recipient, or sub-consultant shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this AGREEMENT. The CONSULTANT shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of DOT-assisted contracts. Failure by the
CONSULTANT to carry out these requirements is a material breach of this AGREEMENT, which may result in
the termination of this AGREEMENT or such other remedy as the recipient deems appropriate.

Vil. Employment and Organizational Conflict of Interest

The CONSULTANT warrants that they have not employed or retained any company or person, other than a
bona fide employee working solely for the CONSULTANT, to solicit or secure this contract, and that it has not
paid or agreed to pay any company or person, other than a bona fide employee working solely for the
CONSULTANT, any fee, commission, percentage, brokerage fee, gift, or any other consideration, contingent
upon or resulting from the award or making of this contract. For breach or violation of this warrant, the
AGENCY shall have the right to annul this AGREEMENT without liability or, in its discretion, to deduct from
this AGREEMENT price or consideration or otherwise recover the full amount of such fee, commission,
percentage, brokerage fee, gift, or contingent fee.

Any and all employees of the CONSULTANT or other persons while engaged in the performance of any work or
services required of the CONSULTANT under this AGREEMENT, shall be considered employees of the
CONSULTANT only and not of the AGENCY, and any and all claims that may arise under any Workmen’s
Compensation Act on behalf of said employees or other persons while so engaged, and any and all claims made
by a third party as a consequence of any act or omission on the part of the CONSULTANT’s employees or other
persons while so engaged on any of the work or services provided to be rendered herein, shall be the sole
obligation and responsibility of the CONSULTANT.

The CONSULTANT shall not engage, on a full- or part-time basis, or other basis, during the period of this
AGREEMENT, any professional or technical personnel who are, or have been, at any time during the period of
this AGREEMENT, in the employ of the United States Department of Transportation or the AGENCY, except
regularly retired employees, without written consent of the public employer of such person if he/she will be
working on this AGREEMENT for the CONSULTANT.

Agreement Number:
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VIll. Nondiscrimination

During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees, sub-consultants,
subcontractors and successors in interest, agrees to comply with the following laws and regulations:

+ Title VI of the Civil Rights Act of 1964 + Civil Rights Restoration Act of 1987 (Public Law
(42 U.S.C. Chapter 21 Subchapter V § LOG=252)
2000d through 2000d-4a) * American with Disabilities Act of 1990 (42
* Federal-aid Highway Act of 1973 (23 U.S.C. Chapter 126 § 12101 t. seq.)
U.S.C. Chapter 3 § 324) + 23 CFR Part 200
* Rehabilitation Act 0of 1973 * 49 CFR Part 21
(29 U.S.C. Chapter 16 Subchapter V § * 49 CFR Part 26
L « RCW 49.60.180

+ Age Discrimination Act of 1975 (42
U.S.C. Chapter 76 § 6101 et. seq.)

In relation to Title VI of the Civil Rights Act of 1964, the CONSULTANT is bound by the provisions of Exhibit
“F” attached hereto and by this reference made part of this AGREEMENT, and shall include the attached
Exhibit “F” in every sub-contract, including procurement of materials and leases of equipment, unless exempt
by the Regulations or directives issued pursuant thereto.

IX. Termination of Agreement

The right is reserved by the AGENCY to terminate this AGREEMENT at any time with or without cause upon
ten (10) days written notice to the CONSULTANT.

In the event this AGREEMENT is terminated by the AGENCY, other than for default on the part of the
CONSULTANT, a final payment shall be made to the CONSULTANT for actual hours charged at the time of
termination of this AGREEMENT, plus any direct non-salary costs incurred up to the time of termination of this
AGREEMENT.

No payment shall be made for any SERVICES completed after ten (10) days following receipt by the
CONSULTANT of the notice to terminate. If the accumulated payment made to the CONSULTANT prior to
Notice of Termination exceeds the total amount that would be due when computed as set forth in paragraph two
(2) of this section, then no final payment shall be due and the CONSULTANT shall immediately reimburse the
AGENCY for any excess paid.

If the services of the CONSULTANT are terminated by the AGENCY for default on the part of the
CONSULTANT, the above formula for payment shall not apply.

In the event of a termination for default, the amount to be paid to the CONSULTANT shall be determined by the
AGENCY with consideration given to the actual costs incurred by the CONSULTANT in performing
SERVICES to the date of termination, the amount of SERVICES originally required which was satisfactorily
completed to date of termination, whether that SERVICE is in a form or a type which is usable to the AGENCY
at the time of termination, the cost to the AGENCY of employing another firm to complete the SERVICES
required and the time which may be required to do so, and other factors which affect the value to the AGENCY
of the SERVICES performed at the time of termination. Under no circumstances shall payment made under this
subsection exceed the amount, which would have been made using the formula set forth in paragraph two (2) of
this section.

If it is determined for any reason, that the CONSULTANT was not in default or that the CONSULTANT’s failure
to perform is without the CONSULTANT’s or its employee’s fault or negligence, the termination shall be
deemed to be a termination for the convenience of the AGENCY. In such an event, the CONSULTANT would be
reimbursed for actual costs in accordance with the termination for other than default clauses listed previously.
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The CONSULTANT shall, within 15 days, notify the AGENCY in writing, in the event of the death of any
member, partner, or officer of the CONSULTANT or the death or change of any of the CONSULTANT’s
supervisory and/or other key personnel assigned to the project or disaffiliation of any principally involved
CONSULTANT employee.

The CONSULTANT shall also notify the AGENCY, in writing, in the event of the sale or transfer of 50% or
more of the beneficial ownership of the CONSULTANT within 15 days of such sale or transfer occurring. The
CONSULTANT shall continue to be obligated to complete the SERVICES under the terms of this
AGREEMENT unless the AGENCY chooses to terminate this AGREEMENT for convenience or chooses to
renegotiate any term(s) of this AGREEMENT. If termination for convenience occurs, final payment will be
made to the CONSULTANT as set forth in the second and third paragraphs of this section.

Payment for any part of the SERVICES by the AGENCY shall not constitute a waiver by the AGENCY of any
remedies of any type it may have against the CONSULTANT for any breach of this AGREEMENT by the
CONSULTANT, or for failure of the CONSULTANT to perform SERVICES required of it by the AGENCY.

Forbearance of any rights under the AGREEMENT will not constitute waiver of entitlement to exercise those
rights with respect to any future act or omission by the CONSULTANT.

X. Changes of Work

The CONSULTANT shall make such changes and revisions in the completed work of this AGREEMENT as
necessary to correct errors appearing therein, without additional compensation thereof. Should the AGENCY
find it desirable for its own purposes to have previously satisfactorily completed SERVICES or parts thereof
changed or revised, the CONSULTANT shall make such revisions as directed by the AGENCY. This work shall
be considered as Extra Work and will be paid for as herein provided under section XIII “Extra Work.”

Xl. Disputes

Any disputed issue not resolved pursuant to the terms of this AGREEMENT shall be submitted in writing within
10 days to the Director of Public Works or AGENCY Engineer, whose decision in the matter shall be final and
binding on the parties of this AGREEMENT; provided however, that if an action is brought challenging the
Director of Public Works or AGENCY Engineer’s decision, that decision shall be subject to judicial review. If
the parties to this AGREEMENT mutually agree, disputes concerning alleged design errors will be conducted
under the procedures found in Exhibit “J”. In the event that either party deem it necessary to institute legal
action or proceeding to enforce any right or obligation under this AGREEMENT, this action shall be initiated in
the Superior Court of the State of Washington, situated in the county in which the AGENCY is located. The
parties hereto agree that all questions shall be resolved by application of Washington law and that the parties
have the right of appeal from such decisions of the Superior Court in accordance with the laws of the State of
Washington. The CONSULTANT hereby consents to the personal jurisdiction of the Superior Court of the State
of Washington, situated in the county in which the AGENCY is located.

Xll. Legal Relations

The CONSULTANT, any sub-consultants, and the AGENCY shall comply with all Federal, State, and local
laws, rules, codes, regulations and all AGENCY policies and directives, applicable to the work to be performed
under this AGREEMENT. This AGREEMENT shall be interpreted and construed in accordance with the laws
of the State of Washington.

The CONSULTANT shall defend, indemnify, and hold the State of Washington (STATE) and the AGENCY
and their officers and employees harmless from all claims, demands, or suits at law or equity arising in whole or
in part from the negligence of, or the breach of any obligation under this AGREEMENT by, the
CONSULTANT or the CONSULTANT’s agents, employees, sub consultants, subcontractors or vendors, of any
tier, or any other persons for whom the CONSULTANT may be legally liable; provided that nothing herein shall
require a CONSULTANT
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to defend or indemnify the STATE and the AGENCY and their officers and employees against and hold
harmless the STATE and the AGENCY and their officers and employees from claims, demands or suits based
solely upon the negligence of, or breach of any obligation under this AGREEMENT by the STATE and the
AGENCY, their agents, officers, employees, sub-consultants, subcontractors or vendors, of any tie , or any other
persons for whom the STATE and /or the AGENCY may be legally liable; and provided further that if the claims
or suits are caused by or result from the concurrent negligence of (a) the CONSULTANT or the
CONSULTANT’s agents, employees, sub-consultants, subcontractors or vendors, of any tier, or any other
persons for whom the CONSULTANT is legally liable, and (b) the STATE and/or AGENCY, their agents,
officers, employees, sub-consultants, subcontractors and or vendors, of any tier, or any other persons for whom
the STATE and/or AGENCY may be legally liable, the defense and indemnity obligation shall be valid and
enforceable only to the extent of the CONSULTANT’s negligence or the negligence of the CONSULTANT’s
agents, employees, sub-consultants, subcontractors or vendors, of any tier, or any other persons for whom the
CONSULTANT may be legally liable. This provision shall be included in any AGREEMENT between
CONSULTANT and any sub-consultant, subcontractor and vendor, of any tier.

The CONSULTANT shall also defend, indemnify, and hold the STATE and the AGENCY and their officers
and employees harmless from all claims, demands, or suits at law or equity arising in whole or in part from the
alleged patent or copyright infringement or other allegedly improper appropriation or use of trade secrets,
patents, proprietary information, know-how, copyright rights or inventions by the CONSULTANT or the
CONSULTANT’s agents, employees, sub-consultants, subcontractors or vendors, of any tier, or any other
persons for whom the CONSULTANT may be legally liable, in performance of the Work under this
AGREEMENT or arising out of any use in connection with the AGREEMENT of methods, processes, designs,
information or other items furnished or communicated to STATE and/or the AGENCY, their agents, officers and
employees pursuant to the AGREEMENT; provided that this indemnity shall not apply to any alleged patent or
copyright infringement or other allegedly improper appropriation or use of trade secrets, patents, proprietary
information, know-how, copyright rights or inventions resulting from STATE and/or AGENCY s, their agents’,
officers and employees’ failure to comply with specific written instructions regarding use provided to STATE
and/or AGENCY, their agents, officers and employees by the CONSULTANT, its agents, employees, sub-
consultants, subcontractors or vendors, of any tier, or any other persons for whom the CONSULTANT may be
legally liable.

The CONSULTANT s relation to the AGENCY shall be at all times as an independent contractor.

Notwithstanding any determination by the Executive Ethics Board or other tribunal, the AGENCY may, in its
sole discretion, by written notice to the CONSULTANT terminate this AGREEMENT if it is found after due
notice and examination by the AGENCY that there is a violation of the Ethics in Public Service Act, Chapter
42.52 RCW; or any similar statute involving the CONSULTANT in the procurement of, or performance under,
this AGREEMENT.

The CONSULTANT specifically assumes potential liability for actions brought by the CONSULTANT’s own
employees or its agents against the STATE and/or the AGENCY and, solely for the purpose of this
indemnification and defense, the CONSULTANT specifically waives any immunity under the state industrial
insurance law, Title 51 RCW. The Parties have mutually negotiated this waiver.

Unless otherwise specified in this AGREEMENT, the AGENCY shall be responsible for administration of
construction contracts, if any, on the project. Subject to the processing of a new sole source, or an acceptable
supplemental AGREEMENT, the CONSULTANT shall provide On-Call assistance to the AGENCY during
contract administration. By providing such assistance, the CONSULTANT shall assume no responsibility for
proper construction techniques, job site safety, or any construction contractor’s failure to perform its work in
accordance with the contract documents.

The CONSULTANT shall obtain and keep in force during the terms of this AGREEMENT, or as otherwise
required, the following insurance with companies or through sources approved by the State Insurance
Commissioner pursuant to Title 48 RCW.
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Insurance Coverage
A. Worker’s compensation and employer’s liability insurance as required by the STATE.

B. Commercial general liability insurance written under ISO Form CG 00 01 12 04 or its equivalent with
minimum limits of one million dollars ($1,000,000.00) per occurrence and two million dollars
(52,000,000.00) in the aggregate for each policy period.

C. Business auto liability insurance written under ISO Form CG 00 01 10 01 or equivalent providing coverage
for any “Auto” (Symbol 1) used in an amount not less than a one million dollar ($1,000,000.00) combined
single limit for each occurrence.

Excepting the Worker’s Compensation Insurance and any Professional Liability Insurance, the STATE and
AGENCY, their officers, employees, and agents will be named on all policies of CONSULTANT and any sub-
consultant and/or subcontractor as an additional insured (the “Als”), with no restrictions or limitations
concerning products and completed operations coverage. This coverage shall be primary coverage and non-
contributory and any coverage maintained by the Als shall be excess over, and shall not contribute with, the
additional insured coverage required hereunder. The CONSULTANT’s and the sub-consultant’s and/or
subcontractor’s insurer shall waive any and all rights of subrogation against the Als. The CONSULTANT shall
furnish the AGENCY with verification of insurance and endorsements required by this AGREEMENT. The
AGENCY reserves the right to require complete, certified copies of all required insurance policies at any time.

All insurance shall be obtained from an insurance company authorized to do business in the State of
Washington. The CONSULTANT shall submit a verification of insurance as outlined above within fourteen (14)
days of the execution of this AGREEMENT to:

Name: Mike Donahue, PE
Agency: Whatcom County

Address: 5280 Northwest Drive, Suite C

City: Bellingham  State: WA Zip: 98226
Email: mdonahue@co.whatcom.wa.us
Phone: 360-778-6250

Facsimile:

No cancellation of the foregoing policies shall be effective without thirty (30) days prior notice to the
AGENCY.

The CONSULTANT’s professional liability to the AGENCY, including that which may arise in reference to
section IX “Termination of Agreement” of this AGREEMENT, shall be limited to the accumulative amount of
the authorized AGREEMENT or one million dollars ($1,000,000.00), whichever is greater, unless the limit of
liability is increased by the AGENCY pursuant to Exhibit H. In no case shall the CONSULTANT’s professional
liability to third parties be limited in any way.

The parties enter into this AGREEMENT for the sole benefit of the parties, and to the exclusion of any third
part, and no third party beneficiary is intended or created by the execution of this AGREEMENT.

The AGENCY will pay no progress payments under section V “Payment Provisions” until the CONSULTANT
has fully complied with this section. This remedy is not exclusive; and the AGENCY may take such other action
as 1s available to it under other provisions of this AGREEMENT, or otherwise inlaw.
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Xlll. Extra Work

A. The AGENCY may at any time, by written order, make changes within the general scope of this
AGREEMENT in the SERVICES to be performed.

B. If any such change causes an increase or decrease in the estimated cost of, or the time required for,
performance of any part of the SERVICES under this AGREEMENT, whether or not changed by the order,
or otherwise affects any other terms and conditions of this AGREEMENT, the AGENCY shall make an
equitable adjustment in the: (1) maximum amount payable; (2) delivery or completion schedule, or both; and
(3) other affected terms and shall modify this AGREEMENT accordingly.

C. The CONSULTANT must submit any “request for equitable adjustment,” hereafter referred to as “CLAIM,”
under this clause within thirty (30) days from the date of receipt of the written order. However, if the
AGENCY decides that the facts justify it, the AGENCY may receive and act upon a CLAIM submitted
before final payment of this AGREEMENT.

D. Failure to agree to any adjustment shall be a dispute under the section XI “Disputes” clause. However,
nothing in this clause shall excuse the CONSULTANT from proceeding with the AGREEMENT as changed.

E. Notwithstanding the terms and conditions of paragraphs (A.) and (B.) above, the maximum amount payable
for this AGREEMENT, shall not be increased or considered to be increased except by specific written
supplement to this AGREEMENT.

XIV. Endorsement of Plans

If applicable, the CONSULTANT shall place their endorsement on all plans, estimates, or any other engineering
data furnished by them.

XV. Federal Review

The Federal Highway Administration shall have the right to participate in the review or examination of the
SERVICES in progress.

XVI. Certification of the Consultant and the Agency

Attached hereto as Exhibit “G-1(a and b)” are the Certifications of the CONSULTANT and the AGENCY,
Exhibit “G-2” Certification Regarding Debarment, Suspension and Other Responsibility Matters - Primary
Covered Transactions, Exhibit “G-3" Certification Regarding the Restrictions of the Use of Federal Funds for
Lobbying and Exhibit “G-4” Certificate of Current Cost or Pricing Data. Exhibit “G-3" is required only in
AGREEMENT’s over one hundred thousand dollars ($100,000.00) and Exhibit “G-4” is required only in
AGREEMENT’s over five hundred thousand dollars ($500,000.00.) These Exhibits must be executed by the
CONSULTANT, and submitted with the master AGREEMENT, and returned to the AGENCY at the address
listed in section III “General Requirements” prior to its performance of any SERVICES under this
AGREEMENT.

XVIl. Complete Agreement

This document and referenced attachments contain all covenants, stipulations, and provisions agreed upon by
the parties. No agent, or representative of either party has authority to make, and the parties shall not be bound
by or be liable for, any statement, representation, promise or agreement not set forth herein. No changes,
amendments, or modifications of the terms hereof shall be valid unless reduced to writing and signed by the
parties as a supplement to this AGREEMENT.

XVIIl. Execution and Acceptance

This AGREEMENT may be simultaneously executed in several counterparts, each of which shall be deemed to
be an original having identical legal effect. The CONSULTANT does hereby ratify and adopt all statements,
representations, warranties, covenants, and AGREEMENT’s contained in the proposal, and the supporting
material submitted by the CONSULTANT, and does hereby accept this AGREEMENT and agrees to all of the
terms and conditions thereof.
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XIX. Protection of Confidential Information

The CONSULTANT acknowledges that some of the material and information that may come into its possession
or knowledge in connection with this AGREEMENT or its performance may consist of information that is
exempt from disclosure to the public or other unauthorized persons under either chapter 42.56 RCW or other
local, state, or federal statutes (“State’s Confidential Information™). The “State’s Confidential Information”
includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers,
financial profiles credit card information, driver’s license numbers, medical data, law enforcement records (or
any other information identifiable to an individual), STATE and AGENCY source code or object code, STATE
and AGENCY security data, non-public Specifications, STATE and AGENCY non-publicly available data,
proprietary software, STATE and AGENCY security data, or information which may jeopardize any part of the
project that relates to any of these types of information. The CONSULTANT agrees to hold the State’s
Confidential Information in strictest confidence and not to make use of the State’s Confidential Information for
any purpose other than the performance of this AGREEMENT, to release it only to authorized employees, sub-
consultants or subcontractors requiring such information for the purposes of carrying out this AGREEMENT,
and not to release, divulge, publish, transfer, sell, disclose, or otherwise make it known to any other party
without the AGENCY’s express written consent or as provided by law. The CONSULTANT agrees to release
such information or material only to employees, sub-consultants or subcontractors who have signed a
nondisclosure AGREEMENT, the terms of which have been previously approved by the AGENCY. The
CONSULTANT agrees to implement physical, electronic, and managerial safeguards to prevent unauthorized
access to the State’s Confidential Information.

Immediately upon expiration or termination of this AGREEMENT, the CONSULTANT shall, at the
AGENCY’s option: (i) certify to the AGENCY that the CONSULTANT has destroyed all of the State’s
Confidential Information; or (ii) returned all of the State’s Confidential Information to the AGENCY; or (iii)
take whatever other steps the AGENCY requires of the CONSULTANT to protect the State’s Confidential
Information.

As required under Executive Order 00-03, the CONSULTANT shall maintain a log documenting the following:
the State’s Confidential Information received in the performance of this AGREEMENT; the purpose(s) for
which the State’s Confidential Information was received; who received, maintained, and used the State’s
Confidential Information; and the final disposition of the State’s Confidential Information. The
CONSULTANT’s records shall be subject to inspection, review, or audit upon reasonable notice from the
AGENCY.

The AGENCY reserves the right to monitor, audit, or investigate the use of the State’s Confidential Information
collected, used, or acquired by the CONSULTANT through this AGREEMENT. The monitoring, auditing, or
investigating may include, but is not limited to, salting databases.

Violation of this section by the CONSULTANT or its sub-consultants or subcontractors may result in
termination of this AGREEMENT and demand for return of all State’s Confidential Information, monetary
damages, or penalties

It is understood and acknowledged that the CONSULTANT may provide the AGENCY with information, which
is proprietary and/or confidential during the term of this AGREEMENT. The parties agree to maintain the
confidentiality of such information during the term of this AGREEMENT and afterwards. All materials
containing such proprietary and/or confidential information shall be clearly identified and marked as
“Confidential” and shall be returned to the disclosing party at the conclusion of the SERVICES under this
AGREEMENT.
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The CONSULTANT shall provide the AGENCY with a list of all information and materials it considers
confidential and/or proprietary in nature: (a) at the commencement of the term of this AGREEMENT, or (b) as
soon as such confidential or proprietary material is developed. “Proprietary and/or confidential information” is
not meant to include any information which, at the time of its disclosure: (i) is already known to the other party;
(11) 1s rightfully disclosed to one of the parties by a third party that is not acting as an agent or representative for
the other party; (iii) is independently developed by or for the other party; (iv) is publicly known; or (v) is
generally utilized by unaffiliated third parties engaged in the same business or businesses as the
CONSULTANT.

The parties also acknowledge that the AGENCY is subject to Washington State and federal public disclosure
laws. As such, the AGENCY shall maintain the confidentiality of all such information marked proprietary and
or confidential or otherwise exempt, unless such disclosure is required under applicable state or federal law. If a
public disclosure request is made to view materials identified as “Proprietary and/or confidential information” or
otherwise exempt information, the AGENCY will notify the CONSULTANT of the request and of the date that
such records will be released to the requester unless the CONSULTANT obtains a court order from a court of
competent jurisdiction enjoining that disclosure. If the CONSULTANT fails to obtain the court order enjoining
disclosure, the AGENCY will release the requested information on the date specified.

The CONSULTANT agrees to notify the sub-consultant of any AGENCY communication regarding disclosure
that may include a sub-consultant’s proprietary and/or confidential information. The CONSULTANT
notification to the sub-consultant will include the date that such records will be released by the AGENCY to the
requester and state that unless the sub-consultant obtains a court order from a court of competent jurisdiction
enjoining that disclosure the AGENCY will release the requested information. If the CONSULTANT and/or
sub-consultant fail to obtain a court order or other judicial relief enjoining the AGENCY by the release date, the
CONSULTANT shall waive and release and shall hold harmless and indemnify the AGENCY from all claims of
actual or alleged damages, liabilities, or costs associated with the AGENCY’s said disclosure of sub-
consultants’ information.

XX. Records Maintenance

During the progress of the Work and SERVICES provided hereunder and for a period of not less than six (6)
years from the date of final payment to the CONSULTANT, the CONSULTANT shall keep, retain, and
maintain all “documents” pertaining to the SERVICES provided pursuant to this AGREEMENT. Copies of all
“documents” pertaining to the SERVICES provided hereunder shall be made available for review at the
CONSULTANT’s place of business during normal working hours. If any litigation, claim, or audit is
commenced, the CONSULTANT shall cooperate with AGENCY and assist in the production of all such
documents. “Documents” shall be retained until all litigation, claims or audit findings have been resolved even
though such litigation, claim, or audit continues past the six (6) year retention period.

For purposes of this AGREEMENT, “documents” means every writing or record of every type and description,
including electronically stored information (“ESI”), that is in the possession, control, or custody of the
CONSULTANT, including, without limitation, any and all correspondences, contracts, AGREEMENTsS,
appraisals, plans, designs, data, surveys, maps, spreadsheets, memoranda, stenographic or handwritten notes,
reports, records, telegrams, schedules, diaries, notebooks, logbooks, invoices, accounting records, work sheets,
charts, notes, drafts, scribblings, recordings, visual displays, photographs, minutes of meetings, tabulations,
computations, summaries, inventories, and writings regarding conferences, conversations or telephone
conversations, and any and all other taped, recorded, written, printed or typed matters of any kind or description;
every copy of the foregoing whether or not the original is in the possession, custody, or control of the
CONSULTANT, and every copy of any of the foregoing, whether or not such copy is a copy identical to an
original, or whether or not such copy contains any commentary or notation whatsoever that does not appear on
the original.
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For purposes of this AGREEMENT, “ESI” means any and all computer data or electronic recorded media of any
kind, including “Native Files”, that are stored in any medium from which it can be retrieved and examined,
either directly or after translation into a reasonably useable form. ESI may include information and/or
documentation stored in various software programs such as Email, Outlook, Word, Excel, Access, Publisher,
PowerPoint, Adobe Acrobat, SQL databases, or any other software or electronic communication programs or
databases that the CONSULTANT may use in the performance of its operations. ESI may be located on network
servers, backup tapes, smart phones, thumb drives, CDs, DVDs, floppy disks, work computers, cell phones,
laptops, or any other electronic device that CONSULTANT uses in the performance of its Work or SERVICES
hereunder, including any personal devices used by the CONSULTANT or any sub-consultant at home.

“Native files” are a subset of ESI and refer to the electronic format of the application in which such ESI is
normally created, viewed, and /or modified

The CONSULTANT shall include this section XX “Records Maintenance” in every subcontract it enters into in
relation to this AGREEMENT and bind the sub-consultant to its terms, unless expressly agreed to otherwise in
writing by the AGENCY prior to the execution of such subcontract.

In witness whereof, the parties hereto have executed this AGREEMENT as of the day and year shown in the
“Execution Date” box on page one (1) of this AGREEMENT.

X L4 S/ 18

Signature Date

Sgnalues E = ATTACHED WHATCOM COUNTY Date

SIGNATURE SHEET

Any modification, change, or reformation of this AGREEMENT shall require approval as to form by the Office
of the Attorney General.
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WHATCOM COUNTY:
Recommended for Approval:

B S
T ——Date

Jon Hutchings Zs
Public Works Direc
Approved as to form:

(z(/&/ g/‘zz//7

Christopher Quinn Date
Senior Civil Deputy Prosecuting Attorney

Approved:
Accepted for Whatcom County:

By:
Jack Louws, Whatcom County Executive

STATE OF WASHINGTON )
) ss
COUNTY OF WHATCOM )

On this day of , 20 , before me personally appeared Jack Louws, to me known to be the Executive of
Whatcom County, who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington, residing at
. My commission expires

CONSULTANT INFORMATION:

Transpo Group USA, Inc
Patrick Lynch, Principal

Address:
12131 — 113t Ave NE, Suite 203
Kirkland, WA 98034

Contact: i
Ryan Peterson, PE, PTOE |
Phone: (425) 821-3665

Email: ryan.peterson@transpogroup.com

14A
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Exhibit A—Scope of Services, Fee & Schedule

Client Name: Whatcom County -
Project Name: ADA Transition Plan for Public Rights-of-Way ]
Exhibit Dated: ~May 10, 2019 TG: 1.19049.00 )

The Americans with Disabilities (ADA) act of 1990 provides comprehensive civil rights protections to
persons with disabilities in the areas of employment, state and local government services, and access to
public accommodations, transportation, and telecommunications. There are five titles (or parts) to the ADA,
of which Title Il is most pertinent to travel in the public right-of-way. This title specifies equal access to all
services, programs and activities that are provided or made available by public entities.

This ADA Transition Plan for Public Right-of-Way will address the requirements of ADA Title Il, Part 35,
Subpart D — Program Accessibility § 35.150 (d)(3) for facilities within the public right-of-way of Whatcom
County.

The plan shall, at a minimum—

@) Identify physical obstacles in the public program areas of the public entity's facilities that limit
the accessibility of its programs or activities to individuals with disabilities;

(ii) Describe in detail the methods that will be used to make the facilities accessible;

(iii) Specify the schedule for taking the steps necessary to achieve compliance with this section

and, if the time period of the transition plan is longer than one year, identify steps that will be
taken during each year of the transition period; and
(iv) Indicate the official responsible for implementation of the plan.

The scope of work contained below meets all the requirements identified above.

The consultant work program is organized into the following tasks:
1. Project Management and Coordination

Evaluation of Existing Barrier Removal Practices

Stakeholder Engagement

Self-Assessment Data Collection

Implementation Schedule

Draft and Final Plan

SEGF AN

Task 1 — Project Management and Coordination

11 Project Coordination

The consultant team project manager will coordinate with the County’s project manager on a bi-weekly
basis throughout the duration of the project. The coordination will address project scope/status, policy
direction, budget, schedule and planned data collection efforts. Coordination will be via telephone calls, and
email, as appropriate.

1.2 Progress Reports and Invoices
The consultant will prepare monthly progress reports and invoices.

13 Kick-off Meeting

Prior to initiating data collection efforts, the consultant will hold a kick-off meeting with Transpo and County
staff to go over safety and communication protocols, data collection schedule, quality control processes,
existing County standards and policies, and the overall project scope and schedule.

Agency Support
e The County’s project manager will regularly keep in contact with consultant team and communicate
internally to County staff on progress and schedule.
e The County will facilitate engagement from partners like FHWA and WSDOT, if needed.
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Consultant Deliverables

¢ Notes, emails, or other summaries of communication.
¢ Monthly progress reports and invoices.

Task 2 — Evaluation of Existing Barrier Removal Practices

This task evaluates how barriers in the public right of way and County facilities are currently removed and
identifies changes to standards, policies, and practices relative to accessibility laws and nationally
recognized best practices. This would specifically include the County’s Development Standards, and
address all pertinent chapters, especially chapter 5, “Road Standards”. Guidelines to be considered
include, but are not limited to:
e The Access Board's ADA Accessibility Guidelines (ADAAG).
e The Access Board’s most recent, Revised Draft Public Right-of-Way Accessibility Guidelines
(PROWAG).
o National Cooperative Highway Research Program (NCHRP) Report 20-7 (232), ADA Transition
Plans: A
e Guide to Best Management Practices.

The consultant will review the County’s initial “ADA Transition Plan & Self Evaluation Plan”, dated August
15, 1995; and the County’s “ADA Transition Plan Update”, dated November 1, 1999.

Agency Support
e Provide input on and documentation of existing standards, practices, and policies related to
accessibility.

Consultant Deliverables

e Summary of existing barrier removal methods and recommended changes. Removal methods are
anticipated to include recommended changes to the County’s development standards and may
include recommended changes to other County policies and practices as identified during Task 2.

Task 3 — Stakeholder Engagement Support

In order to support the development of the ADA transition plan and provide a robust and inclusive outreach
process, the consultant will assist the County in the following areas:

31 Materials and Support for General Public Outreach

Transpo will support the County in developing a project landing page on the County website and
materials/maps/postcards that can be posted to the website and used for outreach events. Transpo will
coordinate with the County to schedule and staff up to two outreach events to present the project and
provide an opportunity for public input. These events can occur on the same day or different days and can
include general public outreach activities. Transpo will present to the County Council the Final ADA
Transition Plan, including presentation to Council at the preceding hearing. Also support County staff at two
County Council meetings (with option for third meeting if needed) to provide updates and present the draft
and final plans.

3.2 Online Public Survey

Transpo will develop with support from the County’s staff an online public survey that is ADA accessible
that also provides opportunities for public comment. This will be done using third-party survey software
accessed via an external link on the County’s website; however, no live streaming of events or question
responses will be provided. This on-line survey will be open to the public for one month with comment
collected during that time. Graphics developed under task 3.1 above will also be provided in electronic
format for inclusion in the online survey. The online survey and other County supported outreach can help
us recruit participants for a targeted focus group.

33 Targeted Focus Group and Advisory Committee

Focus groups can provide a deeper understanding of the factors the disabled community finds important for
updating pedestrian areas in the County, as well as a better understanding of the main barriers in
pedestrian areas.
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County will assist Transpo in holding two one-hour focus group meeting at an accessible location. Support
from Transpo will include development of materials and on-site facilitation. Participants will be recruited
through County contacts including ADA community groups, groups representing senior citizens, those
expressing an interest in participating from the online public meeting, and comment forms.

34 Grievance Policy
Transpo will develop a draft grievance policy based on national best practices. This draft will be submitted
to the County for review and upon receipt of comments, Transpo will finalize the grievance policy.

Agency Support

e Schedule and provide venue for Public Outreach.

e Provide support staff as necessary (e.g. providing sign language interpreter, translator, etc. for
outreach)

e Assist with reaching out to individuals with limited mobility, vision, and hearing, as well as groups

that work with those individuals including schools and social service providers

Support in the development of the online public meeting

Staffing at events not included in this scope of work

Designation of webpage on County’s website for ADA transition plan.

Review of Draft Grievance Policy

Consultant Deliverables

Materials folios and flyers, for use in the Stakeholder Engagement activities

Messaging and graphics for the public website

Development of content for an online public survey including on-line and paper comment forms

Assistance with identification of stakeholders for public engagement, including

individuals/organizations representing those with limited mobility, vision, and hearing.

e Attendance and preparation of materials for a focus groups including scheduling of translations,
sign language interpreters, facilitator guide, recruitment of participants.

e Draft and Final Grievance Policy.

e Summary of outreach including summary of all outreach efforts including the focus group as well as

a summary of comments received.

Task 4 — Self-Assessment Data Collection

Data collection is the foundation of this project and will provide a clear understanding of what accessibility
barriers exist and what needs to be done to remove them.

41 Public Right-of Way Self-Assessment

Data will be collected by Transpo using mobile tablets (ie: iOS, Android, etc.) and stored on a real-time
cloud-based GIS database and interactive web viewer, for immediate review. Data may be collected up to
50 feet beyond the County Limits for completeness. A draft data dictionary will be prepared and be used as
a starting point for development of the final data dictionary. The consultant team will work with the County
to review and finalize the data dictionary through coordination with County Public Works and Information
Technology staff.

The facilities to be inventoried are assumed to include up to 70 miles of sidewalk, including individual
barriers along the sidewalk, curb ramps, pedestrian push buttons, marked and unmarked crosswalks,
accessible parking, 3 signals, and bus stops.

The information above is based on information provided by the County via the Request for Proposals. Once
collected, data will be reviewed for quality by Transpo Group.

The consultant will also assist in identifying training needs for County staff. The consultant will assist in
developing a training outline using existing materials from other local, state, and federal agencies. The
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consultant will facilitate a one-day training event for County staff using the outline. The focus of the training
will be on current ADA standards and data collection methods and how they relate to the recommended
barrier removal strategies identified in Task 02. A general overview of the ADA will also be given including
general requirements for ADA transition planning including buildings and parks facilities.

Agency Support
e Provide existing GIS data standards and any database requirements
e Coordination support and feedback on a best practice data collection design standard. This would
include database functionality to reduce errors and optimize field collection efficiency.
e Review boundary of data collection and identify facilities within County not owned by County
e Provide:
o Base Map and Area of Interest GIS Data
o Most current Aerial Imagery of the County for data collection data accuracy and reference.
(Preferred format in SID format)
o Other GIS data, as needed
o Copies of all current MEF forms and information
e Other support from County GIS Staff, as needed

Consultant Deliverables

e Inventory and Barrier database will be delivered in GIS map package or ZIP compressed format
and transmitted through the consultant FTP site for the project. Database will be using an ESRI file
geodatabase format with some attachments enabled, where applicable. Core metadata elements
will be included such as creator, title, description, keywords, publisher, date, extents, coordination
system, source, rights, and data fields with coded domain values described, where applicable. All
deliverable spatial data shall be referenced to the following ArcGIS projection definition of
NAD_1983_StatePlane_Washington_North_FIPS_4601_Feet.

e Summary table of total number of existing ADA inventory assets collected by feature type.

« Interactive web map viewer of ADA Inventory Data Collection. During the duration of the project, a
plan will be written on how to migrate the web map viewer and GIS database to the County’s
current GIS infrastructure.

« ADA training outline and facilitation of a one-day training event at a Whatcom County facility.

Task 5 — Implementation Schedule

Transpo will coordinate with the County to develop a transition schedule for barrier removal. Developing a
transition schedule is a key requirement of all ADA transition plans requiring more than a year to
implement. Effective plans prioritize removal of high impact barriers in a systematic manner through
prioritization of barrier removal, a multiyear schedule, identification of funding streams, planning level cost
estimates, and establishment of a monitoring system.

The consultant team will identify methods in which barriers within the public right-of-way will be removed.
This will identify ways in which the County has already been working to remove barriers. It will also identify
ways in which private development, pavement overlay projects, roadway widening, roadway reconstruction,
maintenance, signal upgrades or other physical changes to the right-of-way will be required to address
barriers. Suggestions for coordinating these improvements with other improvements and funding programs
will also be outlined.

The development of the transition schedule will include the prioritization of barriers. Prioritization of barriers
will include input from stakeholders, multi-criteria analysis of the severity of each individual barrier, and
multi-criteria GIS spatial analysis of the location of each barrier. Data collected in the self-assessment task
will be used to prioritize each barrier.

The implementation schedule will be informed by planning level cost estimates and dedicated funding
resources, as well as leveraging related funding resources. ADA barriers are often removed by existing
programs, and these activities will be highlighted.

86




Finally, Transpo will assist in the development of a comprehensive WebGIS based monitoring procedure.
This procedure will build upon the GIS data collected in the self-assessment task and identify how that
database will be efficiently maintained moving forward. It will help the County clearly communicate, track
and report progress in the future.

Agency Support
 Identification of County (primarily based on input from disabled community) priorities around barrier
removal.

e GIS data such as parks, schools, bus stops, functional class, public facilities, community
destinations, etc.

e Provide current 6 Year TIP and Annual Construction Plan and information about other funding
streams.

Consultant Deliverables

o Draft/Final criteria to guide prioritization of barrier removal, and will incorporate the priorities
identified from the disabled community at the various public outreaches, online, forum, etc.

e Implementation schedule for barrier removal, including a list of the highest priority projects.

e Planning level cost estimates for barrier removal.

e Prioritization map data for public right-of-way will be delivered in GIS map package format and
transmitted through the consultant FTP site for the project. Database will be using an ESRI file
geodatabase format where at all possible or at minimum ESRI shapefile. Deliverables shall include
a GIS map package with mxd files containing functioning sources pointing to all mapped layers and
associated geodatabase.

e Interactive web map viewer of prioritization analysis of barriers in public right-of-way, during the
duration of the project, with a plan about how to migrate the web map viewer and GIS database to
the County’s infrastructure. The web map viewer will be built as the project progresses and
document data collection, and results of prioritization process including displaying of prioritization
scores for each feature in terms of severity, proximity to high priority land uses, and combined
scores. The interactive web map viewer shall be built in ArcGIS online and transferred to the
County account prior to project closeout.

¢ Unit cost assumptions for planning level cost estimates.

Task 6 — Draft and Final Plan

This task includes development of a targeted, accessible and easy-to-understand document. Deliverables
from other tasks including memos, maps, and tables will be adapted and consolidated into a single
coherent document. The document will be clearly structured to meet the requirements of ADA Title II. Best
practices will be integrated and highlighted throughout the plan and suggestions from partner agencies will
be included.

In addition to the self-assessment and implementation schedule, there are various changes to County
procedures, communication protocols and staffing that are required as part of an ADA transition plan.
Although these changes will be completed internally by the County, they have been added to ensure all
required elements of the transition plan are reflected within the scope of work. Per ADA Title Il Part 35,
Subpart D — Program Accessibility § 35.150 (d)(3) ADA Transition Plans must include:

e Identification of an “ADA Coordinator”

e Development of protocols to ensure information is accessible

The consultant team will provide guidance on best practices. This could include providing guidance on who
should be the ADA Coordinator, how to provide barrier information in an accessible manner, and guidance
on technical requirements/ sample protocols for information accessibility.

Agency Support
e Provide direction on draft plan including two rounds of comments/edits of draft plan.
e The County will identify an ADA coordinator
« Provide County specific GIS mapping template to be used for maps and figures, if desired.

87




Consultant Deliverables

e Draft transition plan including two rounds of edits. The draft and Final transition plan will be
delivered in time for review and edit, along with presentation to the County Council in fall of 2019.

e Final transition plan in PDF, and Microsoft Word formats. Final transition plan will be stamped and
signed by a licensed engineer in the State of Washington.

e Transition plan map data will be delivered in GIS map package format and transmitted through the
consultant FTP site for the project. Database will be using an ESRI file geodatabase format where
at all possible or at minimum ESRI shapefile. Deliverables shall include a GIS map package with
mxd files containing functioning sources pointing to all mapped layers and associated
geodatabase.
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Exhibit C
Preparation and Delivery of Electronic Engineering and Other Data

In this Exhibit the agency, as applicable, is to provide a description of the format and standards the consultant is
to use in preparing electronic files for transmission to the agency. The format and standards to be provided may
include, but are not limited to, the following:

. Surveying, Roadway Design & Plans Preparation Section

A. Survey Data

B. Roadway Design Files

C. Computer Aided Drafting Files

Local Agency A&E Professional Services Agreement Number
Negotiated Hourly Rate Consultant Agreement Revised 02/28/2018 Page 17 of 34
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D. Specify the Agency’s Right to Review Product with the Consultant

E. Specify the Electronic Deliverables to Be Provided to the Agency

See Scope of Work for a description of Consultant deliverables including format.

F. Specify What Agency Furnished Services and Information Is to Be Provided

See Scope of Work for a description of agency provided information.

Local Agency A&E Professional Services Agreement Number
Negotiated Hourly Rate Consultant Agreement Revised 02/28/2018 Page 18 of 34
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I. Any Other Electronic Files to Be Provided

. Methods to Electronically Exchange Data

Local Agency A&E Professional Services Agreement Number
Negotiated Hourly Rate Consultant Agreement Revised 02/28/2018 Page 19 of 34
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A. Agency Software Suite

B. Electronic Messaging System

C. File Transfers Format

Local Agency A&E Professional Services Agreement Number
Negotiated Hourly Rate Consultant Agreement Revised 02/28/2018 Page 20 of 34
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Exhibit D
Prime Consultant Cost Computations

Local Agency A&E Professional Services Agreement Number
Negotiated Hourly Rate Consultant Agreement Revised 02/28/2018 Page 21 of 34




Actuals Not To Exceed Table (ANTE)
June 2019 - June 2020
Whatcom County ADA Plan
Transpo Group USA, Inc.

12131 113th Ave NE, Suite 203

Kirkland, WA 98034
Direct Overhead Fixed Fee | All Inclusive
Job Classifications | Labor Rate NTE* NTE | Hourly Billng
NTE* 171.78% 24.00% _ Rate NTE
Engineer/Planner/Analyst/Principal/Director - Level 7 $110.00 $188.96 $26.40| $325.36

Engineer/Planner/Analyst/Proj Adm - Level 6 $80.00 $137.42 $19.20f $236.62
Engineer/Planner/Analyst/Proj Adm - Level 5 $70.00 $120.25 $16.80| $207.05
Engineer/Planner/Analyst/Proj Adm - Level 4 $60.00 $103.07 . $177.47
Engineer/Planner/Analyst/Proj Adm - Level 3 $147.89
Engineer/Planner/Analyst/Proj Adm - Level 2 $133.10
Engineer/Planner/Analyst/Proj Adm - Level 1 $103.52
Intern/Data Collector/Project Adm - Level 1 $73.95

$0.00

$0.00
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Transpo Group USA, Inc.
Cost Estimate Worksheet

transpo [

[ Number / Project Name ]
1.19049.00/Whatcom Co. ADA Transition Plan

Pay rates are effective from July 7, 2018 through July 5, 2019, within the ranges shown in the attachment.
Only key staff are shown and other staff may work on and charge to the project as needed by the project manager.

Project Quality Project
Manager Control GIS Manager| Engineer GIS Analyst Graphics Field Technician Admin
initials RP PBL BGS Mw NEJ CD NA AMC
job tite] Engineer L6 | Principal L7 | AnalystL4 Engineer L2 Analyst L1 Proj Admin L2 Data Collector L1| Proj Admin L4
labor rate $58.65 $80.77 43.27 $38.22 24.04 $32.93 $18.00 44.23
overhead (% of labor)) $100.75 $138.75 74.33 $65.65 41.30 $56.57 $30.92 75.98
fee (% of labor) $14.08 $19.38 10.38 $9.17 $5.77 $7.90 $4.32 10.62
fully rate $173.47 $238.90 $127.98 $113.05 $71.11 $97.40 $53.24 $130.82
Labor:
1 1-Pi Management/ Coordination
2]1.1 Project Coordination 12 12 2,081.70
3|1.2 Progress Reports and Invoices 6 6 12 1,825.79
411.3 Kick-off Meetin 6 6 6 18 3,242.16
5 |Task 2 - Evaluation of Existin; ier Removal Practices 0 $0.00
Evaluation of Exist Barrier Removal Practices 16 4 40 60 $8,253.09
7 |Task 3 - Stakeholder Engagement Suj 0 $0.00
3.1 Material s and Support for Public Open House 24 2 4 12 42 $6,262.20
3.2 Online Public Surve: 2 2 $346.95
3.3 Targeted Focus Group and Advisory Committee 18 18 $3.122.55
3.4 Grievance Polic: 2 4 6 $799.14
9 - Public ROW Self-Ass: nt 0 $0.00
10]4.1_Public ROW Self-Assessment 20 8 48 48 120 284 528 $40.603.14
6[Trainin 8 20 28 $3,648.74
11 [Task 5 - Implementation Schedule [1] _$0.00
12|Barrier Removal Strategy Development 8 60 68 $8,170.63
13 |Barier Prioritization 4 2 140 146 $19,089.46
14 |Planning Level Cost Estimates 8 40 48 $5,909.68
15 [Monitoring Procedure 32 32 $4.095.49
18|Task 6 - Draft and Final Plan 0 $0.00
19|Draft Transition Plan 8 4 32 72 40 156 $17,422.51
20|Final Transition Plan 4 4 8 8 8 32 $4,146.60
Total Hours 146 | 30 [ 266 | 296 ] 168 | 12 | 284 | 6 I 1208
Costs $25327 | $7,167 | $34,044 | $33462 | $11,946 | $1,169 [ s15120 | $785 1 $129,019.83
Reimbursable Expenses: Reimbursable Subconsultants:
e 0
1|Federal Express / Courier $0 1|Acutanza STS $15,632.16
2|Phone 0 2 $0
3|Fax 0 3 $0
4 |Postage 0 4 _$0
5|Graphic supplies 0 5 $0
6 |Photograph 0
7 [Travel expenses (mileage $600
8 |Reproduction $0
9|Traffic counts $0__
10 |[Traffic accident data $0
11|Spec. MPS model run $0
12 |Transportation Concurrency Application $0

Total Reimbursable Expenses $600

$145,251.99

Cost Estimate Prepared on: 5/13/2019
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Exhibit E
Sub-consultant Cost Computations

. Refer to

& AR EE-6 & S GG eE=tnate= g
section VI “Sub-Contracting” of this AGREEMENT.

Agreement Number

Local Agency A&E Professional Services
Page 22 of 34

Negotiated Hourly Rate Consultant Agreement Revised 02/28/2018
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ACUTANZA STS

Whatcome County
ADA Transition
Cost Estimate 11/20/2018

Acutanza STS TOTALS
Raw labor $ 73.00
Overhead $ 80.30
Fee $ 17.52
Hours $170.82 Hours Budget

ANTE Table
June 2019 - June 2020

Task 1 - Project Management and Coordination

1.1--Project Coordination 10 S 1,708.20 10 S 1,708.20
1.2--Progress Reports and Invoices 12 S 2,049.84 12 S 2,049.84
1.3--Kick-off Mee3ting 8 S 1,366.56 8 S 1,366.56
Task 3 - Stakeholder Engagement

3.1--Materials and Support S 1,366.56 8 S 1,366.56
3.2--Online Public Survey 4 S 683.28 4 S 683.28
3.3--Targeted Focus and Advisory Group 38 S 6,491.16 38 S 6,491.16
Task 4 - Barrier Removal $ 0 $

Task 5 - Implementation Schedule $ 0 $

Task 6 - Draft and Final Plan 8 $ 1,366.56 8 $  1,366.56
Reimbursables $ 600.00

88 $15,632.16
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Exhibit F
Title VI Assurances

During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees, and successors in
interest agrees as follows:

. Compliance with Regulations: The CONSULTANT shall comply with the Regulations relative to non-
discrimination in federally assisted programs of the AGENCY, Title 49, Code of Federal Regulations,
Part 21, as they may be amended from time to time (hereinafter referred to as the “REGULATIONS"),
which are herein incorporated by reference and made a part of this AGREEMENT.

2 Non-discrimination: The CONSULTANT, with regard to the work performed during this AGREEMENT,
shall not discriminate on the grounds of race, color, sex, or national origin in the selection and retention
of sub-consultants, including procurement of materials and leases of equipment. The CONSULTANT
shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the
REGULATIONS, including employment practices when this AGREEMENT covers a program set forth
in Appendix B of the REGULATIONS.

3, Solicitations for Sub-consultants, Including Procurement of Materials and Equipment: In all solicitations
either by competitive bidding or negotiations made by the CONSULTANT for work to be performed
under a sub-contract, including procurement of materials or leases of equipment, each potential sub-
consultant or supplier shall be notified by the CONSULTANT of the CONSULTANT’s obligations under
this AGREEMENT and the REGULATIONS relative to non-discrimination on the grounds of race, color,
sex, or national origin.

4. Information and Reports: The CONSULTANT shall provide all information and reports required by the
REGULATIONS or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the AGENCY, the
STATE, or the Federal Highway Administration (FHWA) to be pertinent to ascertain compliance with
such REGULATIONS, orders and instructions. Where any information required of a CONSULTANT is
in the exclusive possession of another who fails or refuses to furnish this information, the
CONSULTANT shall so certify to the AGENCY, the STATE, or the FHWA as appropriate, and shall set
forth what efforts it has made to obtain the information.

5. Sanctions for Non-compliance: In the event of the CONSULTANT’s non-compliance with the non-
discrimination provisions of this AGREEMENT, the AGENCY shall impose such AGREEMENT
sanctions as it, the STATE, or the FHWA may determine to be appropriate, including, but not limited to:

« Withholding of payments to the CONSULTANT under this AGREEMENT until the CONSULTANT
complies, and/or;

« Cancellation, termination, or suspension of this AGREEMENT, in whole or inpart.

6. Incorporation of Provisions: The CONSULTANT shall include the provisions of paragraphs (1) through
(5) in every subcontract, including procurement of materials and leases of equipment, unless exempt by
the REGULATIONS, or directives issued pursuant thereto. The CONSULTANT shall take such action
with respect to any sub-consultant or procurement as the STATE, the AGENCY, or FHWA may direct as
a means of enforcing such provisions including sanctions for non-compliance.

Provided, however, that in the event a CONSULTANT becomes involved in, or is threatened with,
litigation with a sub-consultant or supplier as a result of such direction, the CONSULTANT may request
the AGENCY enter into such litigation to protect the interests of the STATE and/or the AGENCY and, in
addition, the CONSULTANT may request the United States enter into such litigation to protect the
interests of the United States.

Local Agency A&E Professional Services Agreement Number
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Exhibit G
Certification Document

Exhibit G-1(a) Certification of Consultant

Exhibit G-1(b) Certification of

Exhibit G-2 Certification Regarding Debarment, Suspension and Other Responsibility Matters - Primary
Covered Transactions

Exhibit G-3 Certification Regarding the Restrictions of the Use of Federal Funds for Lobbying

Exhibit G-4 Certificate of Current Cost or Pricing Data
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Exhibit G-1(a) Certification of Consultant

[ hereby certify that T am the and duly authorized representative of the firm of
Transpo Group USA, Inc.

whose address is
12131 113th Ave NE, Suite 203, Kirkland, WA 98034

and that neither the above firm nor I have

a) Employed or retained for a commission, percentage, brokerage, contingent fee, or other consideration,
any firm or person (other than a bona fide employee working solely for me or the above CONSULTANT)
to solicit or secure this AGREEMENT;

b) Agreed, as an express or implied condition for obtaining this contract, to employ or retain the services of
any firm or person in connection with carrying out thisAGREEMENT:; or

¢) Paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee working
solely for me or the above CONSULTANT) any fee, contribution, donation, or consideration of any kind
for, or in connection with, procuring or carrying out this AGREEMENT: except as hereby expressly
stated (ifany);

I acknowledge that this certificate is to be furnished to the

and the Federal Highway Administration, U.S. Department of Transportation in connection with this
AGREEMENT involving participation of Federal-aid highway funds, and is subject to applicable State and
Federal laws, both criminal and civil.

Transpo Group USA, Inc.

Consultant (Firm Name)

Z A q s

Signature (Authorized Official of Consultant) Date
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Exhibit G-1(b) Certification of
I hereby certify that I am the:

[l

D Other
of the , and

or its representative has not been required, directly or indirectly as an express or implied condition in connection
with obtaining or carrying out this AGREEMENT to:

a) Employ or retain, or agree to employ to retain, any firm or person; o

b) Pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or
consideration of any kind; except as hereby expressly stated (if any):

I acknowledge that this certificate is to be furnished to the

and the Federal Highway Administration, U.S. Department of Transportation, in connection with this
AGREEMENT involving participation of Federal-aid highway funds, and is subject to applicable State and
Federal laws, both criminal and civil.

Signature Date
Local Agency A&E Professional Services Agreement Number
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Exhibit G-2 Certification Regarding Debarment Suspension and Other Responsibility
Matters - Primary Covered Transactions

I. The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:

A.

B.

D.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

Have not within a three (3) year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or
contract under a public transaction; violation of Federal or State anti-trust statues or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements,
or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of
this certification; an

Have not within a three (3) year period preceding this application / proposal had one or more public
transactions (Federal, State and local) terminated for cause or default.

II. Where the prospective primary participant is unable to certify to any of the statements in this
certification such prospective participant shall attach an explanation to this proposal.

Transpo Group USA, Inc.

Consultant (Firm Name)

L L Ydxt s

Signature (Authorized Official of Consultant) Date

Local Agency,
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Exhibit G-3 Certification Regarding the Restrictions of the Use of Federal Funds for
Lobbying

The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or any employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative AGREEMENT, and the extension, continuation,
renewal, amendment, or modification of Federal contract, grant, loan or cooperative AGREEMENT.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with this Federal contract, grant, loan or cooperative AGREEMENT, the undersigned shall complete and
submit Standard Form - LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file
the require certification shall be subject to a civil penalty of not less than $10,000.00, and not more than
$100,000.00 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower tier sub-contracts, which exceed
$100,000 and that all such sub-recipients shall certify and disclose accordingly.

Transpo Group USA, Inc.

Consultant (Firm Name)

Signature (Authorized Official of Consultant) Date
Local Agency A&E Professional Services Agreement Number 1 93
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Exhibit G-4 Certification of Current Cost or Pricing Data

This is to certify that, to the best of my knowledge and belief, the cost or pricing data (as defined in section of
the Federal Acquisition Regulation (FAR) and required under FAR subsection 15.403-4) submitted, either
actually or by specific identification in writing, to the Contracting Officer or to the Contracting Officer’s
representative in support of Whatcom County ADA Transition Plan  * are accurate, complete, and current

as of May9,2019 >

This certification includes the cost or pricing data supporting any advance AGREEMENT’s and forward pricing
rate AGREEMENT’s between the offer or and the Government that are part of the proposal.

Firm: Transpo Group USA, Inc.

/%/ A.‘__/ %—;_/\ Principal

Signature Title

G///;//?) ko

Date of Execution =

*Identify the proposal, quotation, request for pricing adjustment, or other submission involved, giving the appropriate identifying number (e.g. project title.)
**Insert the day, month, and year, when price negotiations were concluded and price AGREEMENT was reached.

***Insert the day, month, and year, of signing, which should be as close as practicable to the date when the price negotiations were concluded and the
contract price was agreed to.
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Exhibit |
Alleged Consultant Design Error Procedures

The purpose of this exhibit is to establish a procedure to determine if a consultant has alleged design error is of a
nature that exceeds the accepted standard of care. In addition, it will establish a uniform method for the
resolution and/or cost recovery procedures in those instances where the agency believes it has suffered some
material damage due to the alleged error by the consultant.

Step 1 Potential Consultant Design Error(s) is Identified by Agency’s Project Manager

At the first indication of potential consultant design error(s), the first step in the process is for the
Agency’s project manager to notify the Director of Public Works or Agency Engineer regarding the
potential design error(s). For federally funded projects, the Region Local Programs Engineer should be
informed and involved in these procedures. (Note: The Director of Public Works or Agency Engineer
may appoint an agency staff person other than the project manager, who has not been as directly
involved in the project, to be responsible for the remaining steps in these procedures.)

Step 2 Project Manager Documents the Alleged Consultant Design Error(s)

After discussion of the alleged design error(s) and the magnitude of the alleged error(s), and with the
Director of Public Works or Agency Engineer’s concurrence, the project manager obtains more detailed
documentation than is normally required on the project. Examples include all decisions and descriptions
of work, photographs, records of labor, materials, and equipment.

Step 3 Contact the Consultant Regarding the Alleged Design Error(s)

If it is determined that there is a need to proceed further, the next step in the process is for the project
manager to contact the consultant regarding the alleged design error(s) and the magnitude of the alleged
error(s). The project manager and other appropriate agency staff should represent the agency and the
consultant should be represented by their project manager and any personnel (including sub-consultants)
deemed appropriate for the alleged design error(s) issue.

Step 4 Attempt to Resolve Alleged Design Error with Consultant

After the meeting(s) with the consultant have been completed regarding the consultant’s alleged design
error(s), there are three possible scenarios:

¢ It is determined via mutual agreement that there is not a consultant design error(s). If this is the case,
then the process will not proceed beyond this point.

* It is determined via mutual agreement that a consultant design error(s) occurred. If this is the case,
then the Director of Public Works or Agency Engineer, or their representatives, negotiate a settlement
with the consultant. The settlement would be paid to the agency or the amount would be reduced
from the consultant’s agreement with the agency for the services on the project in which the design
error took place. The agency is to provide LP, through the Region Local Programs Engineer, a
summary of the settlement for review and to make adjustments, if any, as to how the settlement
affects federal reimbursements. No further action is required.

* There is not a mutual agreement regarding the alleged consultant design error(s). The consultant may
request that the alleged design error(s) issue be forwarded to the Director of Public Works or Agency
Engineer for review. If the Director of Public Works or Agency Engineer, after review with their legal
counsel, is not able to reach mutual agreement with the consultant, proceed to Step 5.
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Step 5 Forward Documents to Local Programs

For federally funded projects, all available information, including costs, should be forwarded through the
Region Local Programs Engineer to LP for their review and consultation with the FHWA. LP will meet
with representatives of the agency and the consultant to review the alleged design error(s), and attempt to
find a resolution to the issue. If necessary, LP will request assistance from the Attorney General’s Office
for legal interpretation. LP will also identify how the alleged error(s) affects eligibility of project costs
for federal reimbursement.

¢ If mutual agreement is reached, the agency and consultant adjust the scope of work and costs to
reflect the agreed upon resolution. LP, in consultation with FHWA, will identify the amount of federal
participation in the agreed upon resolution of the issue.

* If mutual agreement is not reached, the agency and consultant may seek settlement by arbitration or

by litigation.
Local Agency A&E Professional Services Agreement Number
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Exhibit J
Consultant Claim Procedures

The purpose of this exhibit is to describe a procedure regarding claim(s) on a consultant agreement. The
following procedures should only be utilized on consultant claims greater than $1,000. If the consultant’s
claim(s) total a $1,000 or less, it would not be cost effective to proceed through the outlined steps. It is
suggested that the Director of Public Works or Agency Engineer negotiate a fair and reasonable price for the
consultant’s claim(s) that total $1,000 or less.

This exhibit will outline the procedures to be followed by the consultant and the agency to consider a potential
claim by the consultant.

Step 1 Consultant Files a Claim with the Agency Project Manager

If the consultant determines that they were requested to perform additional services that were outside of
the agreement’s scope of work, they may be entitled to a claim. The first step that must be completed is
the request for consideration of the claim to the Agency’s project manager.

The consultant’s claim must outline the following:
+ Summation of hours by classification for each firm that is included in the claim
* Any correspondence that directed the consultant to perform the additional work;
* Timeframe of the additional work that was outside of the project scope;

* Summary of direct labor dollars, overhead costs, profit and reimbursable costs associated with the
additional work; and

* Explanation as to why the consultant believes the additional work was outside of the agreement
scope of work.

Step 2 Review by Agency Personnel Regarding the Consultant’s Claim for Additional Compensation

After the consultant has completed step 1, the next step in the process is to forward the request to the
Agency’s project manager. The project manager will review the consultant’s claim and will met with the
Director of Public Works or Agency Engineer to determine if the Agency agrees with the claim. If the
FHWA is participating in the project’s funding, forward a copy of the consultant’s claim and the
Agency’s recommendation for federal participation in the claim to the WSDOT Local Programs through
the Region Local Programs Engineer. If the claim is not eligible for federal participation, payment will
need to be from agency funds.

If the Agency project manager, Director of Public Works or Agency Engineer, WSDOT Local Programs
(if applicable), and FHWA (if applicable) agree with the consultant’s claim, send a request memo,
including backup documentation to the consultant to either supplement the agreement, or create a new
agreement for the claim. After the request has been approved, the Agency shall write the supplement
and/or new agreement and pay the consultant the amount of the claim. Inform the consultant that the
final payment for the agreement is subject to audit. No further action in needed regarding the claim
procedures.

If the Agency does not agree with the consultant’s claim, proceed to step 3 of the procedures.
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Step 3 Preparation of Support Documentation Regarding Consultant’s Claim(s)

If the Agency does not agree with the consultant’s claim, the project manager shall prepare a summary
for the Director of Public Works or Agency Engineer that included the following:

Copy of information supplied by the consultant regarding the claim;
Agency’s summation of hours by classification for each firm that should be included in the claim
Any correspondence that directed the consultant to perform the additional work;

Agency’s summary of direct labor dollars, overhead costs, profit and reimbursable costs associate
with the additional work;

Explanation regarding those areas in which the Agency does/does not agree with the consultant’s
claim(s);

Explanation to describe what has been instituted to preclude future consultant claim(s); and

Recommendations to resolve the claim.

Step 4 Director of Public Works or Agency Engineer Reviews Consultant Claim and Agency
Documentation

The Director of Public Works or Agency Engineer shall review and administratively approve or
disapprove the claim, or portions thereof, which may include getting Agency Council or Commission
approval (as appropriate to agency dispute resolution procedures). If the project involves federal
participation, obtain concurrence from WSDOT Local Programs and FHWA regarding final settlement
of the claim. If the claim is not eligible for federal participation, payment will need to be from agency
funds.

Step S Informing Consultant of Decision Regarding the Claim

The Director of Public Works or Agency Engineer shall notify (in writing) the consultant of their final
decision regarding the consultant’s claim(s). Include the final dollar amount of the accepted claim(s) and
rationale utilized for the decision.

Step 6 Preparation of Supplement or New Agreement for the Consultant’s Claim(s)

The agency shall write the supplement and/or new agreement and pay the consultant the amount of the
claim. Inform the consultant that the final payment for the agreement is subject to audit
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® DATE (MM/DD/YYYY
ACORD CERTIFICATE OF LIABILITY INSURANCE 4,(26,2019 )

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ) NAME: "
DR, Rl & Aesucias PN ). 510-465-3090 FR% Noj: 510-452-2193
Oakland, CA 94604-2675 ADBRESS: Certificates@Dealeyrenton.com
License #0020739 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Charter Oak Fire Insurance Company 25615
INSURED UL INSURER B : Travelers Indemnity Company 25658
Transpo Group USA, Inc. )
12131 113th Ave NE, Suite 203 INSURER C : Sentinel Insurance Co. LTD 11000
Kirkland, WA 98034 INSURER D : Beazley Insurance Company, Inc. 37540
425 821-3665 INSURER E:
INSURERF :
COVERAGES CERTIFICATE NUMBER: 629980022 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[INSR]| ADDL[SUBR| POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y Y | 6805H922543 1/1/2019 1/1/2020 EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
‘ CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 1,000,000
X Contractual Liab MED EXP (Any one person) $10,000 |
X | XcU Included PERSONAL & ADV INJURY | 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY ?ng D Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
B | AUTOMOBILE LIABILITY Y | Y | BA4F625154 1/1/2019 1/1/2020 (Can'\gEc“cri\:jEEt)SlNGLE LIMIT $ 1,000,000
ANY AUTO BODILY INJURY (Per person) | $
OWNED A SCHEDULED :
AUTOS ONLY _j AUTOS BODILY INJURY (Per accident) | $
X | HIRED ["X | NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident)
$
B | X | UMBRELLA LIAB X OCCUR CUP4F625338 1/1/2019 1/1/2020 EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
DED } X | retentions 10000 $
C |WORKERS COMPENSATION Y | 57WECZS7222 1/1/2019 1/1/2020 |X | BER OTH:
. STATUTE ER WA Stop Ga
A |AND EMPLOYERS' LIABILITY YIN 6805H922543 112019 | 1/1/2020 | ——
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? D N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
D | Professional Liability V1D535190301 1/1/2019 1/1/2020 $2,000,000 Per Claim
Claims Made Form $4,000,000 Annual Aggregate

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Umbrella Liability policy is a follow-form to underlying General Liability/Auto Liability/Employers Liability.

Re: Transpo Project #19049.00 / Whatcom County ADA Transition Pian.

Whatcom County, their officers, employees and agents are named as additional insured as respects general and hired/non-owned auto liability for claims
arising from the operations of the named insured as required per written contract or agreement.

CERTIFICATE HOLDER CANCELLATION 30 Day Notice of Cancellation

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Whatcom County

5280 Northwest Dr.
Bellingham WA 98226

AUTHORIZED REPRESENTATIVE

HARTIN
|

©1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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POLICY NUMBER 6805H922543

COMMERCIAL GENERAL LIABILITY
ISSUED DATE: 4/26/2019

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Names of Additional Insured Person(s) or Organization(s):

Any person or organization that you agree in a written contract, on this Coverage Part, provided
that such written contract was signed and executed by you before, and is in effect when the
“bodily injury" or "property damage" occurs or the "personal injury" or "advertising injury" offense

is committed.

Location of Covered Operations:

Any project to which an applicable written contract with the described in the Name of
Additional Insured Person(s) or Organization(s) section of this Schedule applies.

(Information required to complete this Schedule, if not shown above, will be shown in the Declarations.)

A.

CG D3 610305

Section Il = Who Is An Insured is amended to in-
clude as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage", "personal injury” or “advertising injury"
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s) desig-
nated above.

With respect to the insurance afforded to these
additional insureds, the following additional exclu-
sions apply:

Copyright 2005 The St. Paul Travelers Companies, Inc. All rights reserved.

This insurance does not apply to "bodily injury" or
"property damage" occurring, or “personal injury”
or “advertising injury” arising out of an offense
committed, after:

1. All work, including materials, parts or equip-
ment furnished in connection with such work,
on the project (other than service, mainte-
nance or repairs) to be performed by or on
behalf of the additional insured(s) at the loca-
tion of the covered operations has been com-
pleted; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its in-
tended use by any person or organization
other than another contractor or subcontrac-
tor engaged in performing operations for a
principal as a part of the same project.

Page 1 of 1

Includes copyrighted material of Insurance Services Office, Inc. with its permission.
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COMMERCIAL GENERAL LIABILITY
POLICY NUMBER: 6805H922543 ISSUED DATE: 4/26/2019

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name Of Additional Insured Person(s) Or Organization(s):

Any person or organization that you agree in a written contract to include as an additional
insured on this Coverage Part for "bodily injury" or "property damage" included in the "products-
completed operations hazard", provided that such contract was signed and executed by you
before, and is in effect when, the bodily injury or property damage occurs.

Location And Description Of Completed Operations

Any project to which an applicable contract described in the Name of Additional
Insured Person(s) or Organization(s) section of this Schedule applies.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section Il — Who Is An Insured is amended to in- location designated and described in the schedule of
clude as an additional insured the person(s) or or- this endorsement performed for that additional in-
ganization(s) shown in the Schedule, but only with sured and included in the "products-completed opera-
respect to liability for "bodily injury" or "property dam- tions hazard".

age" caused, in whole or in part, by "your work" at the

CG 2037 07 04 © ISO Properties, Inc., 2004 Page 1 of 1
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POLICY NUMBER: 6805H922543

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

OTHER INSURANCE - ADDITIONAL INSUREDS -
PRIMARY AND NON-CONTRIBUTORY WITH RESPECT TO
CERTAIN OTHER INSURANCE

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following is added to Paragraph 4. a., Primary
Insurance, of SECTION IV — COMMERCIAL GEN-
ERAL LIABILITY CONDITIONS:

However, if you specifically agree in a written contract
or agreement that the insurance afforded to an addi-
tional insured under this Coverage Part must apply on
a primary basis, or a primary and non-contributory
basis, this insurance is primary to other insurance that
is available to such additional insured which covers
such additional insured as a named insured, and we
will not share with that other insurance, provided that:

CG D4 2507 08

112

© 2008 The Travelers Companies, Inc.

(1) The "bodily injury" or "property damage" for which
coverage is sought is caused by an "occurrence"
that takes place; and

(2) The "personal injury" or "advertising injury" for
which coverage is sought arises out of an offense
that is committed;

subsequent to the signing and execution of that con-
tract or agreement by you.

Page 1 of 1




POLICY NUMBER: 6805H922543

COMMERCIAL GENERAL LIABILITY
ISSUED DATE: 4/26/2019

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:

Any person or organization that you agree in a written contract

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations

as applicable to this endorsement.)

The TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US Condition (Section IV-
COMMERCIAL GENERAL LIABILITY CONDITIONS)
is amended by the addition of the following:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or

CG 24041093

Copyright, Insurance Services Office, Inc., 1992

damage arising out of your ongoing operations or
"your work" done under a contract with that person
or organization and included in the "products-
completed operations hazards." This waiver applies
only to the person or organization shown in the
Schedule above.

Page 1 of 1
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Policy: BA4F625154

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

The following is added to Paragraph c. in A.1., Who
Is An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE in the BUSINESS AUTO
COVERAGE FORM and Paragraph e. in A.1., Who Is
An Insured, of SECTION Il — COVERED AUTOS
LIABILITY COVERAGE in the MOTOR CARRIER
COVERAGE FORM, whichever Coverage Form is
part of your policy:

This includes any person or organization who you are
required under a written contract or agreement

CAT4370216

© 2016 The Travelers Indemnity Company. All rights reserved.

between you and that person or organization, that is
signed by you before the "bodily injury" or "property
damage" occurs and that is in effect during the policy
period, to name as an additional insured for Covered
Autos Liability Coverage, but only for damages to
which this insurance applies and only to the extent of
that person's or organization's liability for the conduct
of another "insured".

Page 1 of 1

Includes copyrighted material of Insurance Services Office, Inc. with its permission.
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Policy # BA4F625154

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET WAIVER OF SUBROGATION

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

The following replaces Paragraph A.5., Transfer of
Rights Of Recovery Against Others To Us, of the
CONDITIONS Section:

5. Transfer Of Rights Of Recovery Against Oth-
ers To Us

We waive any right of recovery we may have
against any person or organization to the extent

required of you by a written contract executed
prior to any "accident" or "loss", provided that the
"accident" or "loss" arises out of the operations
contemplated by such contract. The waiver ap-
plies only to the person or organization desig-
nated in such contract.

CAT3400215 © 2015 The Travelers Indemnity Company. All rights reserved. Page 1 of 1
Includes copyrighted material of Insurance Services Office, Inc. with its permission.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WORKERS’ COMPENSATION BROAD FORM ENDORSEMENT
EXTENDED OPTIONS

Policy Number: 57 WEC z7S7222 Endorsement Number:
Effective Date: 01/01/19 Effective hour is the same as stated on the Information Page of the policy.
Named Insured and Address: TRANSPO GROUP USA, INC.

12131 113TH AVE NE, STE 203

KIRKLAND WA 98034

Section | of this endorsement expands coverage provided under WC 00 00 00.

Section Il of this endorsement provides additional coverage usually only provided by endorsement.
Section Il of this endorsement is a Schedule of Covered States.

You may use the index to locate these coverage features quickly:

INDEX
SUBJECT PAGE SUBJECT PAGE
SECTION | 2 B. Part One Does Not Apply 3
PARTS ONE and TWO 2 C. Application of Coverage 3
01 We Will Also Pay 2 D. Additional Exclusions 3
PART - THREE 2 E. West Virginia 3
02 How This Insurance Works 2 EXTENDED OPTIONS 4
PART - SIX 2 01 Employers’ Liability Insurance 4
03 Transfer of Your Rights and Duties 2 02 Unintentional Failure to Disclose 4
04 Liberalization 2 Hazards
SECTION Il 2 03 Waiver of Our Right to Recover from 4
VOLUNTARY COMPENSATION 2 Others
INSURANCE 04 Foreign Voluntary Compensation 4
05 Voluntary Compensation Insurance 2 A. How This Reimbursement Applies 4
A. How This Insurance Applies 2 B. We Will Reimburse 4
B. We Will Pay 3 C. Exclusions 4
C. Exclusions 3 D. Before We Pay 5
D. Before We Pay 3 E. Recovery From Others o)
E. Recovery From Others 3 F. Reimbursement For Actual Loss 5
F. Employers’ Liability Insurance 3 Sustained
EMPLOYERS’ LIABILITY STOP GAP 3 G. Repatriation 5
ENDORSEMENT H. Endemic Disease 5
06 Employers’ Liability Stop Gap 3 05 Longshore and Harbor Workers’ 5
Coverage Compensation Act Coverage
A. Stop Gap Coverage Limited to 3 Endorsement
Montana, North Dakota, Ohio, SECTION Il 6
Washington, West Virginia and 01 Schedule of Covered States 6
Wyoming
Form WC 99 03 03 B Printed in U.S.A. (Ed. 8/00) Page 1 of 6
Process Date: 11/22/18 Policy Expiration Date: 01/01/20
© 2000, The Hartford
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PARTS ONE and TWO
WE WILL ALSO PAY

D. We Will Also Pay of Part One (WORKERS’
COMPENSATION INSURANCE); and

We Will Also Pay of Part Two
(EMPLOYERS'’ LIABILITY INSURANCE) is
replaced by the following:

We Will Also Pay

We will also pay these costs, in addition to
other amounts payable under this insurance,
as part of any claim, proceeding, or suit we
defend:

1. reasonable expenses incurred at our
request, INCLUDING loss of earnings;

2. premiums for bonds to release
attachments and for appeal bonds in
bond amounts up to the limit of our
liability under this insurance;

3. litigation costs taxed against you;

4. interest on a judgment as required by law
until we offer the amount due under this
law; and

E:

5. expenses we incur.

VOLUNTARY COMPENSATION ANDEMPLOYERS’

] LIABILITY COVERAGE
Voluntary Compensation Insurance
A. How This Insurance Applies

This insurance applies to bodily injury by
accident or bodily injury by disease. Bodily
injury includes resulting death.

1. The bodily injury must be sustained by
any officer or employee not subject to the
workers’ compensation law of any state
shown in Item 3.A. of the Information
Page.

2. The bodily injury must arise out of and in
the course of employment or incidental to
work in a state shown in Item 3.A. of the
Information Page.

Form WC 99 03 03 B Printed in U.S.A. (Ed. 8/00)

SECTION |

SECTION Il

PART THREE

How This Insurance Applies

Paragraph 4. of A. How This Insurance Applies of
Part 3 (Other States Insurance) is replaced by the
following:

4

If you have work on the effective date of this
policy in any state not listed in Item 3.A. of the
Information Page, coverage will not be afforded
for that state unless we are notified within sixty
days.

PART SIX

Transfer Of Your Rights and Duties

C.

Transfer Of Your Rights and Duties of Part 6
(Conditions) is replaced by the following:

Your rights or duties under this policy may not be
transferred without our written consent.

If you die and we receive notice within sixty days
after your death, we will cover your legal
representative as insured.

Liberalization

If we adopt a change in this form that would broaden
the coverage of this form without extra charge, the
broader coverage will apply to this policy. It will apply
when the change becomes effective in your state.

3. The bodily injury must occur in the United
States of America, its territories or
possessions, or Canada, and may occur
elsewhere if the employee is a United States
or Canadian citizen, or otherwise legal
resident, and legally employed, in the United
States or Canada and temporarily away from
those places.

Bodily injury by accident must occur during
the policy period.

5. Bodily injury by disease must be caused or
aggravated by the conditions of the

Page 2 of 6
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officer’'s or employee’s employment. The If the persons entitled to the benefits of this
officer's or employee’s last day of last insurance make a recovery from others, they
exposure to the conditions causing or must reimburse us for the benefits we paid them.
aggravating such bodily injury by disease F. Employers’ Liability Insurance

must occur during the policy period.
d policy p Part Two (Employers’ Liability Insurance) applies

B. We Will Pay to bodily injury covered by this endorsement as
We will pay an amount equal to the benefits though the State of Employment was shown in
that would be required of you as if you and Item 3.A. of the Information Page.
your employees were subject to the workers’ This provision 5. does not apply in New Jersey or
compensation law of any state shown in Iltem Wisconsin.

3.A. of the Information Page. We will pay

those amounts to the persons who would be EMPLOYERS’ LIABILITY STOP GAP COVERAGE

entitled to them under the law. 6. Employers’ Liability Stop Gap Coverage
C. Exciusion A. This coverage only applies in Montana, North
Dakota, Ohio, Washington, West Virginia and

This insurance does not cover: -
Wyoming.

B. Part One (Workers’ Compensation Insurance)
does not apply to work in states shown in
Paragraph A above.

C. Part Two (Employers’ Liability Insurance) applies
in the states, shown in Paragraph A., as though

3. officers or employees who have elected they were shown in Item 3.A. of the Information
not to be subject to the state workers’ Page.

compensation law.
3 . D. Part Two, Section C. Exclusions is changed by
4. partners or sole proprietors not covered adding these exclusions.

under the Standard Sole Proprietors,
Partners, Officers and Others Coverage
Endorsement. 5. bodily injury intentionally caused or

D. Before We Pay aggravated by you or in Ohio bodily injury
resulting from an act which is determined by

1. any obligation imposed by workers’
compensation or occupational disease
law or any similar law.

2. bodily injury intentionally caused or
aggravated by you.

This insurance does not cover;

Before we pay benefits to the persons an Ohio court of law to have been committed
entitled to them, they must: by you with the belief than an injury is
1. Release you and us, in writing, of all substantially certain to occur. However, the
responsibility for the injury or death. cost of defending such claims or suits in Ohio
2. Transfer to us their right to recover from Is covered.
others who may be responsible for the 13. bodily injury sustained by any member of the
injury or death. flying crew of any aircraft.
3. Cooperate with us and do everything 14. any claim for bodily injury with respect to
necessary to enable us to enforce the which you are deprived of any defense or
right to recover from others. defenses or are otherwise subject to penalty

because of default in premium under the
provisions of the workers’ compensation law
or laws of a state shown in Paragraph A.

If the persons entitled to the benefits of this
insurance fail to do those things, our duty to
pay ends at once. If they claim damages
from you or from us for the injury or death, E. This insurance applies to damages for which you
our duty to pay ends at once. are liable under West Virginia Code Annot. S 23-

E. Recovery From Others 4-2.

If we make a recovery from others, we will
keep an amount equal to our expenses of
recovery and the benefits we paid. We will
pay the balance to the persons entitled to it.
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EXTENDED OPTIONS

1. Employers’ Liability Insurance 4. Foreign Voluntary Compensation and Employers’

Item 3.B. of the Information Page is replaced by Liability Reimbursement

the following: A. How This Reimbursement Applies

B. Employers’ Liability Insurance:

1. Part Two of the policy applies to work in
each state listed in ltem 3.A.

The Limits of Liability under Part Two are
the higher of:

Bodily Injury
by Accident $500,000 Each Accident

Bodily Injury
by Disease $500,000 Policy Limit

Bodily Injury
by Disease $500,000 Each Employee

OR

2. The amount shown in the Information
Page.

This provision 1 of EXTENDED OPTIONS does
not apply in New York because the Limits Of Our
Liability are unlimited.

In this provision the limits are changed from
$500,000 to $1,000,000 in California.

Unintentional Failure to Disclose Hazards

If you unintentionally should fail to disclose all
existing hazards at the inception date of your
policy, we shall not deny coverage under this
policy because of such failure.

Waiver of Our Right To Recover From Others

A. We have the right to recover our payments
from anyone liable for an injury covered by
this policy. We will not enforce our right
against any person or organization for whom
you perform work under a written contract
that requires you to obtain this agreement
from us.

This agreement shall not operate directly or
indirectly to benefit anyone not named in the
agreement.

B. This provision 3. does not apply in the states
of Pennsylvania and Utah.
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This reimbursement provision applies to bodily

injury by accident or bodily injury by disease.

Bodily injury includes resulting death.

1. The bodily injury must be sustained by an
officer or employee.

2. The bodily injury must occur in the course of
employment necessary or incidental to work
in a country not listed in Exclusion C.1. of this
provision.

3. Bodily injury by accident must occur during
the policy period.

4. Bodily injury by disease must be caused or
aggravated by the conditions of your
employment. The officer or employee’s last
exposure to those conditions of your
employment must occur during the policy
period.

We Will Reimburse

We will reimburse you for all amounts paid by
you whether such amounts are:

1. voluntary payments for the benefits that
would be required of you if you and your
officers or employees were subject to any
workers’ compensation law of the state of
hire of the individual employee.

2. sums to which Part Two (Employers’ Liability
Insurance) would apply if the Country of
Employment were shown in Item 3.A. of the
Information Page.

Exclusions
This insurance does not cover:

1. any occurrences in the United States,
Canada, and any country or jurisdiction
which is the subject of trade or economic
sanctions imposed by the laws or regulations
of the United States of America in effect as of
the inception date of this policy.

2. any obligation imposed by a workers’
compensation or occupational disease law,
or similar law.

3. bodily injury intentionally caused or
aggravated by you.

Page 4 of 6
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4. liability for any consequence, whether
direct or indirect, of war, invasion, act of
Foreign enemy, hostilities (whether war
be declared or not), civil war, rebellion,
revolution, insurrection or military or
usurped power. No endorsement now or
subsequently attached to this policy shall
be construed as overriding or waiving
this limitation unless specific reference is
made thereto.

D. Before We Pay

Before we reimburse you for the benefits to
the persons entitled to them, you must have
them:

1. release you and us, in writing, of all
responsibility for the injury or death,

2. transfer to us their right to recover from
others who may be responsible for their
injury or death,

3. cooperate with us and do everything
necessary to enable us to enforce the
right to recover from others.

If the persons entitled to the benefits paid fail
to do these things, our duty to reimburse
ends at once. If they claim damages from us
for the injury or death, our duty to reimburse
ends at once.

E. Recovery From Others

If we make a recovery from others, we will
keep an amount equal to our expenses of
recovery and the benefits we reimbursed.
We will pay the balance to the persons
entitted to it. If persons entitled to the
benefits make a recovery from others, they
must repay us for the amounts that we have
reimbursed you.

F. Reimbursement for Actual Loss
Sustained

This endorsement provides only for
reimbursement for the loss you actually
sustain. In order for you to recover loss or
expenses under this reimbursement you
must:

1. actually sustain and pay the loss or
expense in money after trial, or

2. secure our consent for the payment of
the loss or expense.

G. Repatriation

Our reimbursement includes the additional
expenses of repatriation to the United States
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of America necessarily incurred as a direct result
of bodily injury.
Our reimbursement shall be limited as follows:

1. to the amount by which such expenses
exceed the normal cost of returning the
officer or employee if in good health, or

2. in the event of death, to the amount by which
such expenses exceed the normal cost of
returning the officer or employee if alive and
in good health.

In no event shall our reimbursement exceed the
bodily injury by accident limit shown in Item 3.B.
of the Information Page as respects any one
such officer or employee whether dead or alive.

H. Endemic Disease

The word “disease” includes any endemic
diseases.

The coverage applies as if endemic diseases
were included in the provisions of the workers’
compensation law.

Longshore and Harbor Workers’ Compensation
Act Coverage

General Section C. Workers’ Compensation Law
is replaced by the following:

C. Workers’ Compensation Law

Workers’ Compensation Law means the workers
or workers’ compensation law and occupational
disease law of each state or territory named in
Item 3.A. of the Information Page and the
Longshore and Harbor Workers’ Compensation
Act (33 USC Sections 901-950). It includes any
amendments to those laws that are in effect
during the policy period. It does not include any
other federal workers or workers’ compensation
law, other federal occupational disease law or the
provisions of any law that provide
nonoccupational disability benefits.

Part Two (Employers’ Liability Insurance), C.
Exclusions, exclusion 8, does not apply to work
subject to the Longshore and Harbor Workers’
Compensation Act.

This coverage does not apply to work subject to
the Defense Base Act, the Outer Continental
Shelf Lands Act, or the Nonappropriated Fund
Instrumentalities Act.
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SECTION Il

1. SCHEDULE OF COVERED STATES B. If a state, shown in Item 3.A. of the Information
A. This endorsement only applies in the states Page, approves this endorsement after the
effective date of this policy, this endorsement will

listed in this Schedule of Covered States. X . : :
apply to this policy. The coverage will apply in

the new state on the effective date of the state
approval

C. Schedule of Covered States:
CA

Countersigned by

Page 6 of 6
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-327

File ID: AB2019-327 Version: 1 Status: Agenda Ready
File Created: 05/22/2019 Entered by: SBatdorf@co.whatcom.wa.us
Department: Parks and Recreation File Type: Contract

Department

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 06/04/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email:  sbatdorf@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a residential lease agreement between
Whatcom County and tenant Emelia Wilson for the apartment at 5236 Nielson Avenue, located above

the Tennant Lake Interpretive Center, in the amount of $945 per month

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

This is a new lease agreement between Whatcom County and Emelia Wilson to reside at 5236 Nielsen
Avenue, Ferndale, WA, located within Hovander Homestead Park above the Tennant Lake
Interpretive Center. The term of this agreement is one year, beginning on March 15, 2019 and ending

on March 31, 2020, at which point it reverts to a monthly lease agreement. Monthly rent is $945.00.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Memo to the Executive, Contract Information Sheet, Residential Lease Agreement
Final Action:

Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 5/29/2019
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WHATCOM COUNTY

Parks & Recreation
3373 Mount Baker Highway
Bellingham, WA 98226-7500

Michael G. McFarlane, Director
Christ Thomsen, Parks Operations Manager

MEMORANDUM
TO: Jack Louws, Executive
FROM: Michael McFarlane, Director
DATE: May 9, 2019

1%

RE: 5236 Nielsen Avenue, Ferndale Residential Rental Lease

Enclosed find two copies of a residential lease agreement for the apartment at 5236 Nielsen
Avenue, Ferndale, located above the Tennant Lake Interpretive Center, for your signature. This
is a one year lease agreement for a rate of $945.00 per month that changes to a month to month
basis after the initial one year period.

Should you have any questions or need additional information, please contact me at 5855.

Thank you.

123



WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET
Originating Department: Parks & Recreation
Division/Program: (ie. Dept. Division and Program) Parks
Contract or Grant Administrator: Christ Thomsen
Contractor’s / Agency Name: Emelia Wilson
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? YesQOQ No@®

Yes (® No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Does contract require Council Approval? Yes® NoQ If No, include WCC:

Already approved? Council Approved Date: __ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?

Yes O No ® If yes, grantor agency contract number(s): CFDA#:

Is this contract grant funded?

Yes O No ® If yes, Whatcom County grant contract number(s):

Is this contract the result of a RFP or Bid process? Contract

Yes O No® Ifyes, RFP and Bid number(s): Cost Center:

Is this agreement excluded from E-Verify? No( Yes ® Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[ ] Professional services agreement for certified/licensed professional.

[W] Contract work is for less than $100,000. ] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

[] Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$  945.00/ Month than $10,000 or 10% of contract amount, whichever is greater, except when:

This Amendment Amount: ; gxermsmg an optlgn contained ina contract pre;v.lc_)usly approvesi by the council.
5 ontract is for design, construction, r-o-w acquisition, prof. services, or other

$ o000 capital costs approved by council in a capital budget appropriation ordinance.

Total Amended Amount: 3. Bidoraward is for supplies.

4. Equipment is included in Exhibit “B” of the Budget Ordinance.
5. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the

$ 945.00/ Month

Summary of Scope: developer of proprietary software currently used by Whatcom County.

This is a new lease agreement between Whatcom County Parks and Recreation and Emelia Wilson to reside at 5236 Nielsen
Avenue, Ferndale, WA, located within Hovander Homestead Park. The term of this agreement is one year, commencing on
March 15, 2019 and ending on March 31, 2020, at which point it reverts to a monthly lease agreement. Monthly rent is $945.00.

Term of Contract: | Expiration Date:
Contract Routing: 1. Prepared by: Shannon Batdorf Date: 5/9/2019
2. Attorney signoff: /3, Date: & /20]19
3. AS Finance reviewed: N Date: &/, /79
4. IT reviewed (if IT related): Date: °
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 04/11/19
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RESIDENTIAL LEASE AGREEMENT
Whatecom County

THIS AGREEMENT, dated as of March 15, 2019 is made and entered into between WHATCOM

COUNTY (PARKS AND RECREATION DEPARTMENT), a municipal corporation in the State of Washington,
hereinafter referred to as "Landlord", and Emelia Wilson hereinafter referred to as "Tenant".

In consideration of the covenants and agreements hereinafter set forth, Landlord does hereby lease to Tenant those
certain premises situated at 5236 Nielsen Avenue, Ferndale Washington located within Hovander Homestead
Park, hereinafter referred to as “Premises.” The premises are described as an approximately 775 square-foot one-
bedroom apartment within the Tennant Lake Interpretive Center and one parking.

This agreement is for a term of one (1) year commencing on March 15, 2019 and ending on March 15, 2020 upon
the following terms and conditions. Upon expiration of one (1) year from commencement date, this lease agreement
reverts to a monthly lease agreement. The County may require an additional one year lease for continued
occupancy.

1.

OCCUPANCY SHALL BE LIMITED to the following persons (adults and children):

Emelia Wilson. Note: Landlord/agent must approve sublet of premises, or over-night visitors staying more than
7 consecutive days or a total of over twenty (20) days in any 12-month period.

Provision for pets/animals: Ne pets or animals allowed

Number of vehicles, make, model and license plate(s): 1. Dodge, Ram, License # WA C62440F

RV/Boats and license plate: N/A

RENT: Rent is joint and several with all adult tenants. Tenant shall pay monthly rent of $945 ($837.46 and
$107.54 tax of 12.84%), in advance on or before the first day of each month to Landlord or to such other

person(s) as Landlord from time to time designates in writing.

UTILITIES: paid by landlord (checked): XX electric, NA gas, XX water, N/A sewer, XX garbage, (other)
NA. Tenant must pay all other utilities; failure to promptly call in for service may result in a $35 charge.
SECURITY/Damage Deposit: Tenant shall pay a security/damage deposit in the amount of $945.00. Of this
deposit, none shall be retained by Landlord as an automatic non-refundable cleaning fee. Upon termination of
this tenancy, all or a portion of the remainder of this deposit may be retained by Landlord, and any refund to the
Tenant is conditioned as follows:

a. Tenant shall have fully performed the obligations hereunder and those set forth in the 1973 Residential
Landlord-Tenant Act as amended, or as subsequently amended.

b. Tenant shall have occupied the premises for a minimum of six months or longer.

c. Tenant shall have returned to Landlord all keys provided during the tenancy. A charge of $10.00 will
be assessed for each key not returned by Tenant.

d. Tenant shall have cleaned and restored premises to its original condition at commencement of this
tenancy, except for normal wear and tear resulting from ordinary use. Cleaning shall include thorough
commercial cleaning of all carpets.

e. Tenant shall have remedied or repaired to Landlord's satisfaction any damage to premises or
furnishings.

f.  Unpaid utilities which are billed to the County.

Lease Agreement: Tennant Lake Interpretive Center Apt / 5236 Nielsen Ave Rental 09/28/2018 Page |1
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g.  Within twenty-one (21) days after termination of tenancy and vacation of the premises, l.andlord will
give Tenant a written statement of the basis for retaining any or all of the deposit together with the
payment of any refund due.

Any refundable pre-paid rent shall first apply to final balances due landlord not covered by security fee. Refund
checks void if not cashed or deposiled within 90 days. For tenant-responsible damages or neglect during
tenancy, costs may be deducted anytime from the security fee following 10-day written notice to cure, with 30-
day deadline for tenant to replenish fee.

5. TENANT AGREES AND UNDERSTANDS: That any of said security /damage deposit may not be applied
by the tenant toward rent at any time. Any security fee refund or shortage, as per itemized statement (or
estimate), shall be processed between 2 and 21 days following rental agreement termination and vacation of
premises. The security deposit is held in trust per RCW 59.18.270 at Key bank.

6. DELIVERY OF RENT AND NOTICES: All due on the first day of each monthly rental period, it is the
responsibility of the tenant to mail/deliver rent payment (cash, check, money order/cashier check, at
landlord/agent option; checks should be made payable to Whatcom County Parks and Recreation) to the
following address or location: Parks Operations Manager, Whatcom County Parks & Recreation, 3373 Mt.
Baker Highway, Bellingham WA 98226. Landlord/agent will not be responsible for any lost or missing cash
payments not personally handed to landlord/agent. If by commencement date, tenant fails to call/show up, get
keys, and pay all move-in money due, landlord/agent may immediately terminate agreement with no refunds.

7. LATE/NSF/DEFAULT RENT: Any rent due not paid by the 5th day of the monthly rental period is subject to
a $75.00 late fee charge. Late fees assessed concurrent with rent due shall be considered rent as due. NSF
checks shall be assessed $30.00 each. If tenant defaults in rent payment, is absent from the premises without
notice, and there is reason or cause to believe tenant is terminating occupancy, the premises will be considered
abandoned , entitling landlord or agent to post notice, take immediate possession, change locks, and store of any
remaining items in a manner and time required by law.

8. NOTICES: Tenant shall give the landlord or agent at least 20 days’ written notice prior to the end of the rental
period of intention to vacate the premises. (Shorter notices, or notices other than [or (he end of the period,
require approval of landlord.) Landlord or agent may also give 20-day no-cause notice to tenant to terminate
tenancy. Tenant shall, at the expiration of either and all notices, surrender the premises and keys to the landlord
or agent in accordance with this agreement.

a. Maintenance & Showing: Except in the case of emergency or if it is impracticable to do so, following
48 hour landlord/agent notice, tenant shall allow access to unit at reasonable times. Tenant failure to so
honor access is cause to assess tenant for any service cancellation costs, and $100 per RCW
59.18.150(5).

9. SIGNS/ACCESS: Landlord/agent may enter yard and place/maintain business signs/postings (e.g. rent, lease,
sale) on the premises as deemed necessary for business operations. Additionally, landlord or agent may enter
the tenant’s premises for purposes of: (1) inspection; (2) cleaning, repairs or alterations; (3) other services; or

(4) showing premises; provided, access is at reasonable times with proper notice (no notice required for
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10.

11.

12.

13.

14.

15.

16.

emergency, end/term or abandonment). Tenant notice to vacate, or request for service or repairs, shall constitute
tenant-approved notice of respective access by landlord or agent (in absence of tenant objection).

PUBLIC SAFETY: Dwelling is equipped with three battery-operated smoke/heat detectors, and three Carbon
Monoxide (CO) alarms in working order. Maintenance of smoke detection devices and CO alarms,
including the replacement of batteries when needed, shall be the responsibility of the tenant, who
shall maintain the devices as specified by the manufacturer. Tenant is responsible to maintain the devices
in working order and conduct a monthly check to determine that the devices are in working order. Tenant(s)
failure to comply includes a $200 fine per RCW 43.44.110(4). If any device is later found inoperable, landlord
may charge tenant 350 compliance fee/each. The tenant(s) must immediately notify the County if the tenant is
unable to repair or determine if the smoke alarms or CO alarms are operable.

OPERABLE FIRE EXTINGUISHERS ARE LOCATED IN THE FOLLOWING LOCATION(S):
Kitchen. The tenant is required to check the fire extinguisher(s) monthly to determine if they are fully charged.
The tenant(s) must immediately notify the County if there is not a full charge or there is a need for repair or
replacement.

CHANGE IN TERMS OR RENT: effective anytime upon written approval of all affected parties, or upon 30
days written notice by landlord/agent effective at the end of the corresponding rental month. All other
provisions shall remain intact.

INSURANCE/REPAIRS: Tenant is not insured under Landlord’s insurance (Landlord/agent is not responsible
Jor damaged/missing tenant property). Tenants should obtain insurance on their personal property to include
theft, vandalism, pests, accident, storm, cold or heat, mold, flood, water, and electrical damages, as a minimum.
(Landlord/agent not responsible for damaged/missing tenant property.) Landlord/agent will promptly respond to
tenant written requested repairs, but will not be monetarily responsible for: (1) tenant disruptions or
inconveniences during habitable periods of repair, drying, scheduling or bidding of same; (2) tenant/guest
injuries incurred in or around obvious areas of maintenance, repair, or construction; nor (3) housing or other
costs incurred by tenant during good-faith periods of landlord repairs or other activities.

ATTORNEY'S FEES: In the event suit shall be brought regarding the performance of the terms and
provisions of this Agreement or because of a breach of any of Tenant's obligations, then Tenant agrees to pay to
Landlord reasonable attorney's fees as authorized by RCW Chapter 59.18. Attorney’s fees as required and/or
allowed by law will apply equally to both tenant and landlord.

PREMISES USE: Tenant shall not use said or neighboring premises for any illegal purpose, or for any other
purpose than that of a residence. No excessive traffic or visitors (e.g. more than 3-4 drive-ups or walk-ins per
day) without landlord/agent approval. Tenant shall not allow entry of anyone in violation of court protection
orders. Tenant to conform to all covenants, codes, statutes, ordinances; and landlord/agent rules regarding
occupancy. Absolutely no unlawful drugs, excessive drinking, public disturbances, verbal abuse, spiteful
threats, unauthorized pets/firearms/smoking on premises. Violations are cause for eviction.

OPERATION, MAINTENANCE, STORAGE, ALTERATIONS TO PREMISES: On a continuing basis,

tenant agrees to:
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Keep premises in a clean, neat, and sanitary condition; ne parking, storage or accumulation of debris
on lawn or yard;

Dispose of all rubbish, garbage, and waste in a clean and sanitary manner--at reasonable intervals--and
assume all costs of extermination and fumigation for infestation caused by tenant; not feed straying
pets or animals; not temporarily host pets;

Properly ventilate and operate all electrical, gas, heating, plumbing, septic, facilities, fixtures, doors,
windows, locks, and

No portable kerosene/gas/incense burning; keep hot water tank at 120 degree maximum; no burning
candles; no excessive odorous chemicals/sprays/vapors;

Restrict toilets to biological waste and tissue paper; keep drains clear;

No BBQs or open fires in units or under eaves, canopies, balcony over-heads, in public areas, or under
building structurcs or covers; (Note: Carbon monoxide (CO) is a very poisonous combustion gas that
cannot be seen or smelled, and can afflict or kill!)

Pay for, replace or repair in a landlord-approved manner, all items (including doors, windows, locks,
smoke/heat/CO alarms) damaged or made inoperable during occupancy; correct or repair plumbing
and fixtures clogged or broken by misuse or neglect; and where applicable, use due precaution against
freezing or stoppage of watcr pipes in and around the premises;

Report all plumbing/roof/water leaks, and all mold, code and other hazardous conditions to
landlord/agent within 48 hours to avoid charges for inspections, presumptive damages, and increased
utility fees caused by lack of timely reporting to landlord;

Not deface, damage, impair, or remove any property, facilities, equipment, and appliances; not install
TV/radio antennas, decorations, signs, postings, nor other equipment without landlord/agent approval
except as authorized under FCC regulations; For any installations, landlord/agent may assess an added
refundable $250 security fee to cover removal costs;

Not grow medically-approved or other marijuana in or around the premises; Limit supply for own
medical purposes per RCW 69.51A.040; Not smoke/vaporize same anywhere inside premises, nor in
any unauthorized outside areas;

Not make unauthorized alterations, climb ladders/roofs, paint/wallpaper, change fixtures/locks, or run
dangerous equipment; any alteration must be pre-approved in writing by the Parks Operations Manager
or their designee.

Not store non-operating vehicles, nor boats, RV’s, motor cycles, trailers, firearms, equipment, tools,
hazardous materials, liquids, paints, fuels/oils, chemicals, waste or non-using items on premises

without landlord/agent approval; no waterbeds;

. Maintain reasonable peace and quiet with other tenants/neighbors and pay for any caused damages

therein; no fireworks; No disturbing TV’s, sound systems, musical instruments, or other disturbing

activities; No fireworks of any kind.

17. MOLD/LEAD PAINT: XX Copy of State-approved mold information hand-out is provided per RCW

59.18.060(12). For pre-1978 housing, XX a federal-approved pamphlet on lead poison prevention is also
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18.

19.

20.

21.

22.

23.

24.

25.

26.

provided. BEWARE: Touching, breathing or eating lead paint chips/construction dust can be hazardous to
people...especially children!

YARD/OUTSIDE PREMISES: Where applicable (y/n)/Veo, tenant agrees to mow, water, weed, and maintain
grounds in good condition (subject to any landlord specifics); and to keep own driveways, walks, porches, and
garages clean and clear of obstructions, and pay costs of any used utility. Failure to comply following notice
will result in charges to tenant for necessary remedy. Landlord/agent may reasonably enter yard/buildings
without notice to service common areas and outside yard/structures. No trampolines, swimming pools, swing or
climbing sets, or other such “attractive nuisances” without written approval of landlord/agent. Unauthorized
parking, storage, or accumulation of waste may be assessed up to $10.00 per day per violation.

FURNISHINGS PROVIDED: Included (if checked) are XX stove, XX refrigerator, ___ drapes, __shades,

__curtains, XX blinds, XX smoke/CO alarms, and also the following: Not Applicable.

CONDITION REPORT UP-DATE: Tenant to complete and return any/all condition report up-dates by 30
days of move in.

DELIVERY OF POSSESSION: If for any reason landlord or agent fails to deliver possession of these
premises at the start of this agreement, rent shall be abated until tenant possession. All other aspects of this
agreement shall remain in full force. In no event shall landlord or agent be liable for damages caused by failure
to deliver possession of the premises. If possession is not given tenant within 7 days of the start date, tenant may
terminate this agreement with full refund by giving written notice.

EVICTION PURSUANT TO WRIT OF RESTITUTION: Tenant(s) HEREBY OBJECTS to the storage of
their personal property. Tenant(s) understand this will result in their property being placed on the nearest public
right-of-way.

RECEIPT OF MONEY PAID: 1. Tenant has paid $943.00 in check for security/damage deposit.

2. Tenant has paid $518.33 in check for rent covering period March 15, 2019 through March 31, 2019.

In addition: Not applicable
TENANT’S DEFAULT AND LANDLORD’S RE-ENTRY: The occurrence of any of the following

constitutes a material default and breach of this agreement:
Failure to pay rent.

b. Failure to observe and perform any other required provisions of this agreement.

c. Committing waste, maintaining a nuisance, being declared a sex-offender or convicted of a crime;
tenants and or guests which cause law enforcement contact as a result of a violation of the law which
results in an arrest.

d. Landlord may terminate tenancy prior to the end of the agreement if Tenant receives three notices for
“3-day pay or vacate” or three notices for “10-day comply-or-vacate” within a 12-month period.

LANDLORD’S DUTY: Landlord agrees to keep the shared and common premises clean and fit for human
habitation and to comply with all state and local laws regarding maintenance and repair of the premises, unless
otherwise agreed to in this agreement.

OTHER CONDITIONS: This agreement also is subject to these other conditions:
a. Not Applicable

Lease Agreement: Tennant Lake Interpretive Center Apt/ 5236 Nielsen Ave Rental 09/28/2018 Page |5
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28.

29.

30.

31.

32.

33.

NO WAIVER: Failure of Landlord to insist upon the strict performance of the terms, covenants, agreements
and conditions herein contained, or any of them, shall not constitute or be construed as a waiver or
rehnquishment of Landlord's right thereafter to enforce any such term, covenant, agreement or condition, but
the same shall continue in full force and effect.

HOLD HARMLESS: Tenants shall indemnify and hold Landlord harmless from claims of loss or damage to
real and personal property and of injury or death to persons caused by the acts or negligence or wrongful acts of
Tenants, Tenants’ family, guests, licensee or invitees. Tenants expressly releases Landlord from any and all
liability for any loss or damage to property or effects arising out of water leakage, breaking in or theft, or other
causes beyond the reasonable control of Landlord. There is no warrant that there will be no criminal acts or that
Tenants will be free from the violent tendencies of third parties.

JOINT AND SEVERAL LIABILITY: It is understood and agreed that each party signing this Agreement as
Tenant is liable for the full amount of rent provided herein. The obligation of Tenants is joint and several.
SEVERABILITY: The construction validity and effect of this Agreement shall be governed by the laws of the
State of Washington. Any provision of this agreement prohibited by such laws shall be ineffective to the extent
of such prohibition without invalidating the remaining provisions thereof.

KEYS: Two (2) keys will be provided at time of possession. Keys may not be duplicated or provided to other
persons, nor locks replaced, without the permission of the Landlord.

REPORT TO CREDIT/TENANT AGENCIES: Tenants are hereby notified that a nonpayment, late payment
or breach of any of the terms of this residential lease agreement may be submitted/reported to a credit and/or

tenant reporting agency, and may create a negative credit record on your credit report.
ADDENDA TO AGREEMENT: The following Exhibits are attached:

A. Flood Hazard Area

B. Condition of premises to be signed by tenant(s) and County at Move In
C. Mold and mildew

D. Lead pamphlet

Lease Agreement: Tennant Lake Interpretive Center Apt / 5236 Nielsen Ave Rental 09/28/2018 Page |6
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Tenant acknowledges that they have read this agreement and will abide by its terms and will comply with all

rules and regulations adopted by Landlord.

TENANT

N

- K, . o
Emelia Wilson

Phone(s): Z, (0D - 8 20 '37/‘ q

Email: AW‘LSO!\) &96% @ &MA‘ L. Com

STATE OF WASHINGTON)
) ss.
COUNTY OF WHATCOM )

On this |4 day of M e CW |, 2004, before me personally appeared Emela \Ik)°\\ SN and
to me known to be the individual(s) described in and who executed the within and
foregoing instrument, and acknowledges that they signed the same as their free and voluntary act and deed, for the
uses and purposes therein mentioned.

Given under my hand and official seal this l'j day of MO\VQ\'\ . 20ﬁ_.

NO BLIC in and for the State of Washington,
W g, residing at %
\\\\‘;A‘\\DN BAzf ., g %e\\\‘(\c&,\r\ﬂw\
(} 2 5 .
§ ca‘:m:‘:i“': Epe B2 My Commission expires: &| ’2’.})2022
3 P i A =
F 2 e $ 2
= = ¢ = =
S L e (3
”oi%,'é-%ﬁmzoo S

/f/f ()} WAS“ vﬁ\\\\
LZINATIA
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Executed as of the date first written above.

LANDLORD

WHATCOM COUNTY

Jack Louws, County Executive

STATE OF WASHINGTON)
) ss.
COUNTY OF WHATCOM )

On this dayof  ,20__, before me personally appeared JACK LOUWS, to me known to be the County
Executive of WHATCOM COUNTY and who executed the above instrument and who acknowledged to me the act
of signing and sealing thereof.

Given under my hand and official seal this day of ,20

NOTARY PUBLIC in and for the State of Washington,
residing at
My Commission expites:

WHATCOM COUNTY/PARKS & RECREATION

— = 5 -
cha lar
APPROVED AS TO FORM:
Deputy Proséchuting Atidhey
Lease Agreement: Tennant Lake Interpretive Center Apt / 5236 Nielsen Ave Rental 09/28/2018 Page |8
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Addendum A
NOTICE TO TENANT OF LOCATION
IN FLOOD HAZARD AREA

Notice is hereby given that the following described real property is located within a flood hazard
area.

(Put in legal description and address of property being leased or rented)

5236 Nielsen Avenue, Ferndale, WA 98248

Dated this: 14 day of March 20 19

J

Signature of Owner/Agent C ﬂ/;f ff/ § e

ACKNOWLEDGEMENT OF TENANT

The undersigned tenant(s) of the above described real property hereby acknowledge receipt of

notice that such property is located within a flood hazard area.

Dated this: |4 day of  Masei 20 19

>

il
J
Signature of Tenant(s) ﬂ/{M E} \ [

Renters Flood Insurance: The owner’s insurance does not insure the tenant against loss of
personal property or injury. Renter’s insurance including flood insurance is available to cover
losses of property or injury caused by flooding, wind damage or other casualty loss. Consult
with an insurance professional of your choice.

Form: PK4-301-1A Notice to Tenant — Flood Area
10/29/2014
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Addendum D

Simple Steps To Protect Your Family
From Lead Hazards

If you think your home has high
levels of lead:

® Get your young children tested for lead, even if
they seem healthy.

® Wash children’s hands, bottles, pacifiers, and toys
often.

@ Make sure children eat healthy, low-fat foods.
@ Get your home checked for lead hazards.

@ Regularly clean floors, window sills, and other
surfaces.

@ Wipe soil off shoes before entering house.

# Talk to your landlord about fixing surfaces with
peeling or chipping paint.

& Take precautions to avoid exposure to lead dust
when remodeling or renovating (call 1-800-424-
LEAD for guidelines).

& Don't use a belt-sander, propane torch, high
temperature heat gun, scraper, or sandpaper on
painted surfaces that may contain lead.

& Don't try to remove lead-based paint yourself.

Recycled/Recyclable
17 Printed with vegetabile oil based inks on recycled paper
(minimum 50% postconsumer) process chlorine free
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Protect
~A Your
mm Family

! Home

Vo ) United States
\””EPA Environmental
Protection Agency
f’i‘\ United States

k( i) Consumer Product

\.\\H 2

| % United States
w llﬂ | - Department of Housing
o M 5 and Urban Development

136



Are You Planning To Buy, Rent, or Renovate
a Home Built Before 1978?

any houses and apartments built before 1978 have
Mpaint that contains high levels of lead (called lead-

based paint). Lead from paint, chips, and dust can
pose serious health hazards if not taken care of properly.

OWNERS, BUYERS, and RENTERS are

o encouraged to check for lead (see page 6)
before renting, buying or renovating pre-
1978 housing.

information before renting, buying, or renovating

Federal law requires that individuals receive certain
pre-1978 housing:

LANDLORDS have to disclose known infor-
mation on lead-based paint and lead-based
paint hazards before leases take effect.
Leases must include a disclosure about
lead-based paint.

SELLERS have to disclose known informa-
tion on lead-based paint and lead-based
paint hazards before selling a house. Sales
contracts must include a disclosure about
lead-based paint. Buyers have up to 10
days to check for lead.

}5 RENOVATORS disturbing more than 2 square
feet of painted surfaces have to give you
this pamphlet before starting work.
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IMPORTANT!

Lead From Paint, Dust, and
Soil Can Be Dangerous If Not

FACT:

FACT:

FACT:

FACT:

FACT:

If

Managed Properly

Lead exposure can harm young
children and babies even before they
are born.

Even children who seem healthy can
have high levels of lead in their bodies.

People can get lead in their bodies by
breathing or swallowing lead dust, or by
eating soil or paint chips containing
lead.

People have many options for reducing
lead hazards. In most cases, lead-based
paint that is in good condition Is not a
hazard.

Removing lead-based paint improperly
can increase the danger to your family.

you think your home might have lead

hazards, read this pamphlet to learn some

simple steps to protect your family.




Lead Gets in the Body in Many Ways

Childhood
lead
poisoning
remains a
major
environmen-
tal health
problem in
the U.S.

Even children
who appear
healthy can
have danger-
ous levels of
lead in their
bodies.

People can get lead in their body if they:

# Breathe in lead dust (especially during
renovations that disturb painted
surfaces).

& Put their hands or other objects
covered with lead dust in their mouths.

© Eat paint chips or soil that contains
lead.

Lead is even more dangerous to children
under the age of 6:

& At this age children’s brains and nervous
systems are more sensitive to the dam-
aging effects of lead.

@ Children’s growing bodies absorb more
lead.

& Babies and young children often put
their hands and other objects in their
mouths. These objects can have lead
dust on them.

Lead is also dangerous to women of
childbearing age:

# Women with a high lead level in their
system prior to pregnancy would expose
a fetus to lead through the placenta
during fetal development.
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Lead’s Effects

It is important to know that even exposure
to low levels of lead can severely harm
children.

In children, lead can cause:

& Nervous system and kidney damage.

4 Learning disabilities, attention deficit prain or Nerve Damage

disorder, and decreased intelligence.

Hearing
Problems

& Speech, language, and behavior
problems.

& Poor muscle coordination.
Slowed

® Decreased muscle and bone growth.
& Hearing damage.

While low-lead exposure is most
common, exposure to high levels of
lead can have devastating effects on
children, including seizures, uncon-
sciousness, and, in some cases, death.

Although children are especially
susceptible to lead exposure, lead
can be dangerous for adults too.

Digestive
In adults, lead can cause: Problems

@ Increased chance of illness during  Reproductive

Problems
pregnancy. (Adults)
Harm to a fetus, including brain
damage or death. Lead affects
Fertility problems (in men and women). the body in

High blood pressure. many ways.

Digestive problems.
Nerve disorders.

o000 o

Memory and concentration problems.

@ Muscle and joint pain.
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Where Lead-Based Paint Is Found

———— ~  Many homes built before 1978 have lead-
hl‘ll gen;:ral, based paint. The federal government
the older your ..\ cd ead-based paint from housing in

home, the 1978. Some states stopped its use even
more likely it  earlier. Lead can be found:
has lead- @ In homes in the city, country, or suburbs.

based paint. # In apartments, single-family homes, and

both private and public housing.

¥ Inside and outside of the house.

@ In soil around a home. (Soil can pick up
lead from exterior paint or other sources
such as past use of leaded gas in cars.)

Checking Your Family for Lead

" To reduce your child's exposure to lead,
Get your get your child checked, have your home
children and tested (especially if your home has paint
home tested in poor condition and was built before

. : 1978), and fix any hazards you may have.
N you think Children's blood lead levels tend to increase
b AsLf I.mme rapidly from 6 to 12 months of age, and
has high lev-  tend to peak at 18 to 24 months of age.
els of lead.

Consult your doctor for advice on testing
your children. A simple blood test can
detect high levels of lead. Blood tests are
usually recommended for:

& Children at ages [ and 2.

© Children or other family members who
have been exposed to high levels of lead.

© Children who should be tested under
your state or local health screening plan.

Your doctor can explain what the test results
mean and if more testing will be needed.
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Lead-based paint is usually not a hazard If
it is in good condition, and it is not on an
impact or friction surface, like a window. It
is defined by the federal government as
paint with lead levels greater than or equal
to 1.0 miiligram per square centimeter, or
more than 0.5% by weight.

Deteriorating lead-based paint (peeling,
chipping, chalking, cracking or damaged)
is a hazard and needs immediate attention.
It may also be a hazard when found on sur-
faces that children can chew or that get a
lot of wear-and-tear, such as:

& Windows and window sills.
@ Doors and door frames.
& Stairs, railings, banisters, and porches.

Lead dust can form when lead-based paint is scraped, sanded, or
heated. Dust also forms when painted surfaces bump or rub togeth-
er. Lead chips and dust can get on surfaces and objects that people
touch. Settled lead dust can re-enter the air when people vacuum,
sweep, or walk through it. The following two federal standards have
been set for lead hazards in dust:

# 40 micrograms per square foot (ug/ftZ) and higher for floors,
including carpeted floors.

# 250 ug/ft? and higher for interior window sills.

Lead in soil can be a hazard when children play in bare soil or
when people bring soil into the house on their shoes. The following
two federal standards have been set for lead hazards in residential
soil:

& 400 parts per million (ppm) and higher in play areas of bare soil.

& 1,200 ppm (average) and higher in bare soil in the remainder of
the yard.

The only way to find out if paint, dust and soil lead hazards exist is
to test for them. The next page describes the most common meth-
ods used.



Checking Your Home for Lead

Just knowing
that a home
has lead-
based paint
may not tell
you if there
is a hazard.

You can get your home tested for lead in
several different ways:

@ A paint inspection tells you whether your
home has lead-based paint and where it
is located. It won't tell you whether or not
your home currently has lead hazards.

& Arisk assessment tells you if your home
currently has any lead hazards from lead
in paint, dust, or soil. It also tells you what
actions to take to address any hazards.

© A combination risk assessment and
inspection tells you if your home has
any lead hazards and if your home has
any lead-based paint, and where the
lead-based paint is located.

Hire a trained and certified testing profes-
sional who will use a range of reliable
methods when testing your home.

@ Visual inspection of paint condition
and location.

& A portable x-ray fluorescence (XRF)
machine.

& Lab tests of paint, dust, and soil
samples.

There are state and federal programs in
place to ensure that testing is done safely,
reliably, and effectively. Contact your state
or local agency (see bottom of page 11) for
more information, or call 1-800-424-LEAD
(5323) for a list of contacts in your area.

Home test kits for lead are available, but
may not always be accurate. Consumers
should not rely on these kits before doing
renovations or to assure safety.
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What You Can Do Now To Protect
Your Family

If you suspect that your house has lead
hazards, you can take some immediate
steps to reduce your family’s risk:

% If you rent, notify your landlord of
peeling or chipping paint.

¢ Clean up paint chips immediately.

¥ Clean floors, window frames, window
sills, and other surfaces weekly. Use a
mop or sponge with warm water and a
general all-purpose cleaner or a cleaner
made specifically for lead. REMEMBER:
NEVER MIX AMMONIA AND BLEACH
PRODUCTS TOGETHER SINCE THEY
CAN FORM A DANGEROUS GAS.

¥ Thoroughly rinse sponges and mop
heads after cleaning dirty or dusty
areas.

& Wash children’s hands often, especial-
ly before they eat and before nap time
and bed time.

& Keep play areas clean. Wash bottles,
pacifiers, toys, and stuffed animals
regularly.

& Keep children from chewing window
sills or other painted surfaces.

¢ Clean or remove shoes before
entering your home to avoid
tracking in lead from soil.

& Make sure children eat
nutritious, low-fat meals high
in iron and calcium, such as
spinach and dairy products.
Children with good diets absorb
less lead.
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Reducing Lead Hazards In The Home

In addition to day-to-day cleaning and good

Removing nutrition:

!ead # You can temporarily reduce lead hazards
improperly by taking actions such as repairing dam-

can increase aged painted surfaces and planting grass
the hazard to to cover soil with high lead levels. These

actions (called “interim controls”) are not

your family permanent solutions and will need ongo-

by spreading ing attention.
SVEIINOLC ¥ To permanently remove lead hazards,
lead dust you should hire a certified lead “abate-
around the ment” contractor. Abatement (or perma-
house. nent hazard elimination) methods
include removing, sealing, or enclosing
Always use a lead-based paint with special materials.
professional who Just painting over the hazard with regular
is trained to paint is not permanent removal.

remove lead
hazards safely.

Always hire a person with special training
for correcting lead problems—someone
who knows how to do this work safely and
has the proper equipment to clean up
thoroughly. Certified contractors will employ
qualified worlkers and follow strict safety
rules as set by their state or by the federal
government.

Once the work is completed, dust cleanup
activities must be repeated until testing
indicates that lead dust levels are below the
following:

# 40 micrograms per square foot (ug/ft2)
for floors, including carpeted floors;

& 250 ug/ftZ for interior windows sills; and
# 400 ug/ft? for window troughs.

Call your state or local agency (see bottom
of page 11) for help in locating certified
professionals in your area and to see if

8 financial assistance is available.
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Remodeling or Renovating a Home With
Lead-Based Paint

Take precautions before your contractor or
you begin remodeling or renovating any-
thing that disturbs painted surfaces (such
as scraping off paint or tearing out walls):

4 Have the area tested for lead-based
paint.

@ Do not use a beit-sander, propane
torch, high temperature heat gun, dry
scraper, or dry sandpaper to remove
lead-based paint. These actions create
large amounts of lead dust and fumes. —

Lead dust can remain in your home If not
long after the work is done. conducted

& Temporarily move your family (espe- proper!yg

cially children and pregnant women) .
out of the apartment or house until certain types

the work is done and the area is prop- O_f renova-
erly cleaned. If you can't move your tions can
family, at least completely seal off the release lead
work area. from paint

& Follow other safety measures to and dust into
reduce lead hazards. You can find out the air.

about other safety measures by calling
1-800-424-LEAD. Ask for the brochure
“Reducing Lead Hazards When
Remodeling Your Home."” This brochure
explains what to do before, during,
and after renovations.
If you have already completed renova-
tions or remodeling that could have
released lead-based paint or dust, get
your young children tested and follow
the steps outlined on page 7 of this
brochure.

9



Other Sources of Lead

While paint, dust,
and soil are the
most common
sources of lead,
other lead

sources also exist.

@ Drinking water. Your home might have

plumbing with lead or lead solder. Call
your local health department or water
supplier to find out about testing your
water. You cannot see, smell, or taste
lead, and boiling your water will not get
rid of lead. If you think your plumbing
might have lead in it:

* Use only cold water for drinking and
cooking.

* Run water for 15 to 30 seconds
before drinking it, especially if you
have not used your water for a few
hours.

© The job. If you work with lead, you

could bring it home on your hands or
clothes. Shower and change clothes
before coming home. Launder your work
clothes separately from the rest of your
family’s clothes.

& OId painted toys and furniture.
@ Food and liquids stored in lead crystal

or lead-glazed pottery or porcelain.

& Lead smelters or other industries that

release lead into the air.

¥ Hobbies that use lead, such as making

pottery or stained glass, or refinishing
furniture.

& Folk remedies that contain lead, such as

“greta” and “azarcon” used to treat an
upset stomach.
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The Natlonal Lead Information Center

Call 1-800-424-LEAD (424-5323) to learn
how to protect children from lead poisoning
and for other information on lead hazards.
To access lead information via the web, visit
www.epa.gov/lead and
www,hud.gov/offices/lead/.

EPA's Safe Drinking Water Hotline

Call 1-800-426-4791 for information about
lead in drinking water.

Consumer Product Safety
Commission (CPSC) Hotline

To request information on lead in
consumer products, or to report an
unsafe consumer product or a prod-
uct-related injury call 1-800-638-
2772, or visit CPSC's Web site at:
WWW.CPSC.ZOV.

Health and Environmental Agencies
Some cities, states, and tribes have
their own rules for lead-based paint
activities. Check with your local agency to
see which laws apply to you. Most agencies
can also provide information on finding a
lead abatement firm in your area, and on
possible sources of financial aid for reducing
lead hazards. Receive up-to-date address
and phone information for your local con-
tacts on the Internet at www.epa.gov/lead
or contact the National Lead Information
Center at 1-800-424-LEAD.

For the hearing impaired, call the Federal Information
Relay Service at to access any of
the phone numbers in this brochure.
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EPA Regional Offices

Your Regional EPA Office can provide further information regard-
ing regulations and lead protection programs.

EPA Regional Offices

Region 1 (Connecticut, Massachusetts,
Maine, New Hampshire, Rhode Island,
Vermont)

Regional Lead Contact
U.S. EPA Region 1

Suite 1100 (CPT)

One Congress Street
Boston, MA 02114-2023
1 (888) 372-7341

Region 2 (New Jersey, New York,
Puerto Rico, Virgin Islands)

Regional Lead Contact

U.S. EPA Region 2

2890 Woodbridge Avenue
Building 209, Mail Stop 225
Edison, N 08837-3679
(732) 321-6671

Region 3 (Delaware, Maryland,
Pennsylvania, Virginia, Washington DC,
West Virginia)

Regional Lead Contact

U.S. EPA Region 3 (3WC33)
1650 Arch Street
Philadelphia, PA 19103
(215) 814-5000

Region 4 (Alabama, Florida, Georgia,
Kentucky, Mississippi, North Carolina,
South Carolina, Tennessee)

Regional Lead Contact
U.S. EPA Region 4

61 Forsyth Street, SW
Atlanta, GA 30303
(404) 562-8998

Region 5 (lliinois, Indiana, Michigan,
Minnesota, Ohio, Wisconsin)
Regional Lead Contact
U.S. EPA Region 5 (DT-8J)
77 West Jackson Boulevard
Chicago, IL 60604-3666
(312) 886-6003

12

Region 6 (Arkansas, Louisiana, New
Mexico, Oklahoma, Texas)

Regional Lead Contact

U.S. EPA Region 6

1445 Ross Avenue, 12th Floor
Dallas, TX 75202-2733

(214) 665-7577

Region 7 (lowa, Kansas, Missouri,
Nebraslka)

Regional Lead Contact
U.S. EPA Region 7
(ARTD-RALI)

901 N. 5th Street
Kansas City, KS 66101
(913) 551-7020

Region 8 (Colorado, Montana, North
Dakota, South Dakota, Utah, Wyoming)

Regional Lead Contact
U.S. EPA Region 8

999 18th Street, Suite 500
Denver, CO 80202-2466
(303) 312-6021

Region 9 (Arizona, California, Hawaii,
Nevada)

Regional Lead Contact
U.S. Region 9

75 Hawthorne Street
San Francisco, CA 94105
(415) 947-4164

Region 10 (Alaska, Idaho, Oregon,
Washington)

Regional Lead Contact
U.S. EPA Region 10
Toxics Section WCM-128
1200 Sixth Avenue
Seattle, WA 98101-1128
(206) 553-1985

149



150

- ar
Pe

- i
- na

Your Regional CPSC Office can provide further information regard
ing regulations and consumer product safety.

Eastern Regional Center Western Regional Center

Consumer Product Safety Commission Consumer Product Safety Commission
201 Varick Street, Room 903 1301 Clay Street, Suite 610-N

New York, NY 10014 Qakland, CA 94612

(212) 620-4120 (510) 637-4050

Central Regional Center

Consumer Product Safety Commission
230 South Dcarborn Strect, Room 2944
Chicago, IL 60604

(312) 353-8260

HUD ff

Please contact HUD's Office of Healthy Homes and Lead Hazard
Control for information on lead regulations, outreach efforts, and
lead hazard control and research grant programs.

U.S. Department of Housing and Urban Development
Office of Healthy Homes and Lead Hazard Control

451 Seventh Street, SW, P-3206

Washington, DC 20410

(202) 755-1785

This document is in the public domain. It may be reproduced by an individual or
organization without permission. Information provided in this booklet is based
upon current scientific and technical understanding of the issues presented and
is reflective of the jurisdictional boundaries established by the statutes governing
the co-authoring agencies. Following the advice given will not necessarily pro-
vide complete protection in all situations or against all health hazards that can
be caused by lead exposure.

U.S. EPA Washington DC 20460 EPA747-K-99-001
U.S. CPSC Washington DC 20207 June 2003
U.S. HUD Washington DC 20410



Addendum C

i Got Mold?

QUALITY Frequently Asked Questions About Mold

What are molds?

Molds are tiny microscopic organisms that digest organic matter and reproduce by releasing spores. Molds are a type of
fungi and there are over 100,000 species. In nature, mold helps decompose or break-down leaves, wood and other plant
debris. Molds become a problem when they go where they are not wanted and digest materials such as our homes.

What makes molds grow in my home?

Mold enters your home as tiny spores. The spores need moisture to begin growing, digesting and destroying. Molds can
grow on almost any surface, including; wood, ceiling tiles, wallpaper, paints, carpet, sheet rock, and insulation. The mold
grows best when there is lots of moisture from a leaky roof, high humidity, or flood. There is no way to get rid of all molds
and mold spores from your home. But you can control mold growth by keeping your home dry.

Can I be exposed to mold?
When molds are disturbed, they release spores into the air. You can be exposed by breathing air containing these mold
spores. You can also be exposed through touching moldy items, eating moldy food or accidental hand to mouth contact.

Do molds affect my health?

Most molds do not harm healthy people. But people who have allergies or asthma may be more sensitive to molds.
Sensitive people may experience skin rash, running nose, eye irritation, cough, nasal congestion, aggravation of asthma
or difficulty breathing. People with an immune suppression or underlying lung disease, may be at increased risk for
infections from molds.

A small number of molds produce toxins called mycotoxins. When people are exposed to high levels of mold mycotoxins
they may suffer toxic effects, including fatigue, nausea, headaches, and irritation to the lungs and eyes. If you or your
family members have health problems that you suspect are caused by exposure to mold, you should consult with your
physician.

When is mold a problem?

You know you have mold when you smell the “musty” odor or see small black or white specks along your damp bathroom
or basement walls. Some mold is hidden growing behind wall coverings or ceiling tiles. Even dry, dead mold can cause
health problems, so always take precautions when you suspect mold.

Mold is often found in areas where water has damaged building materials and furniture from flooding or plumbing leaks.
Mold can also be found growing along walls where warm moist air condenses on cooler wall surfaces, such as inside cold
exterior walls, behind dressers, headboards, and in closets where articles are stored against walls. Mold often grows in
rooms with both high water usage and humidity, such as kitchens, bathrooms, laundry rooms, and basements. If you notice
mold or know of water damaged areas in your home, it is time to take action to control its growth.

When should I sample for mold?

You don’t need to sample for mold because in most cases you can see or smell mold. Even a clean, dry house will have
some mold spores, but not enough to cause health problems. If you smell mold it may be hidden behind wallpaper, in the
walls or ceiling or under the carpet. If you suspect you have hidden mold be very careful when you investigate, protect
yourself from exposure in the same manner as you would for a clean-up.

’7 [reviary —
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Can I control mold growth in my home?
Yes you can. Dry out the house and fix any moisture problems in your home:
s Stop water leaks, repair leaky roofs and plumbing. Keep water away from concrete slabs and basement walls.
« Open windows and doors to increase air flow in your home, especially along the insidc of cxterior walls. Usc a fan if
there-are-no-windows-available:
» Make sure that warm air flows into all areas of the home. Move large objects a few inches away from the inside of
exterior walls to increase air circulation.
» Install and use exhaust fans in bathrooms, kitchens, and laundry rooms.
 Ventilate and insulate attic and crawl spaces. Use heavy plastic to cover earth floors in crawl spaces.
= Clean and dry watcr damaged carpcts, clothing, bedding, and upholstered furniture within 24 to 48 hours, or
consider removing and replacing damaged furnishings.
e Vacuum and clean your home regularly to remove mold spores.
» Check around your windows for signs of condensation and water droplets. Wipe them up right away so mold can’t

start to grow.

What can I use to clean up mold?
Clean up mold and take care of the problem by following the advice above to keep your home dry and keep mold out. Act
fast! Mold damages your home as it grows. Clean it up as soon as possible.

Size the Moldy Area

Decide if you hiave a large or small area of mold. A small area is less then about ten square feet, or a patch three fcct by
three feet square. To clean a small area, follow the advice below. You may use a cotton face mask for protection.

If you have a lot of mold damage (more then ten squarc fect) consider hiring a cleaning professional. If the moldy area
has been contaminated by sewage or is in hidden places hire a professional. To find a professional, check under “Fire and
Water Damage Restoration” in your Yellow Pages. If you decide to clean up on your own, follow the guidance below.

Use Protection
Wear goggles, gloves, and breathing protection while working in the area. For large consolidated areas of mold growth,
you should wear an Occupational Safety and Health Administration (OSHA) approved particle mask.

Seal the Area
Seal off area from the rest of your home. Cover heat registers or ventilation ducts/grills. Open a window before you start

to clean up.

Remove Items
Remove all your furnishings to a mold-free area. Clean the surrounding moldy area then follow cleaning directions below

for the items you removed and the new space.

Bag Moldy Trash
Bag all moldy materials and tie off the top of the bag. Bring them outdoors and place in your garbage container right
away.

Scrub Surfaces
Scrub hard surfaces:
 First wash with a mild detergent solution, such as laundry detergent and warm water. Allow to dry.
 (Optional step) Then wipe with a solution of 1/4 cup bleach to one gallon of water. Wait 20 minutes and repeat. Wait
another 20 minutes.
= Last apply a borate-based detergent solution and don’t rinse. This will help prevent mold from growing again. A
borate-based laundry or dish washer detergent has “borate” listed on the ingredients label.

Clean and Wash
Give the entire area a good cleaning, vacuum floors, and wash any exposed bedding or clothing.

Monitor
Check regularly to make sure mold has not returned to the clean-up area.

’i Vihigioe et [bpwrtmrnd of
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What cleans up moldy furniture?
How to clean you moldy furniture depends on how it reacts to water. See chart below:

Reaction to Water Items Recommendations

Doesn’t absorb water and | Wood, metal, plastic, glass, and Wipe with a solution of lukewarm water and laundry
is washable. ceramics objects. detergent.

Absorbs water and is Clothes and bedding. Wash in laundry.

washable.

Absorbs water but not Beds, sofas and other furniture. These items may have to be discarded.

washable.

Or, try to save by vacuuming well and allowing to air
out. If there is no odor it may be okay. Mold can come
back, so watch for any mold growth or mold related
health problems. Discard the item if you suspect mold
is growing inside or outside the item.

Should I paint over mold?
No. Don’t paint or caulk over mold. The mold will grow under the paint and the paint will peel.

Must landlords tell tenants about mold?
Yes! In 2005, the Washington State legislature approved Senate Bill 5049 which requires landlords to notify their tenants
about mold. See our resources landlords can use to comply with this mold notification requirement at

www.doh.wa.gov/ehp/ts/iag/renter.htm.

Who are my local contacts for more information about mold?

In Washington, you can contact your county health department (www.doh.wa.gov/LHIMap/LHIMap.htm) for more
information about mold. If you live outside of Washington State, try contacting your county or state health department
(www.doh.wa.gov/Links/links2. htm#State).

Need more mold information?
* CDC has frequently asked questions, identifying mold problems and cleanup, and workplace resources at
www.cdc.gov/mold.

+ EPA offers resources for homeowners, schools, and building managers at www.epa.gov/mold.

» Northwest Clean Air Agency “Mold in Your Home” videos are available in English and Spanish at

www.nweleanair.org/aqPrograms/indoorAir.htm.

/7 Y i
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For persons with disabilities, this document is available in other formats. To make a request, call 1-800-525-0127 or 1-800-833-6388 (TTY/TDD).
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-328

File ID: AB2019-328 Version: 1 Status: Agenda Ready
File Created: 05/22/2019 Entered by: CElder@co.whatcom.wa.us
Department: Planning and File Type: Contract

Development Services

Department

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 06/04/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email: celder@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter in to a contract between Whatcom County and
Unique Places LLC to perform GIS mapping, analysis and outreach materials development for the
Purchase of Development Rights program, in the amount of $43,000

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

This contract will support the Purchase of Development Rights (PDR) program to improve GIS
mapping and anlysis and will support development of outreach materials to achieve PDR program
goals. See attached.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments: Contract.pdf, Staff Memo 20190522

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 5/29/2019
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.
INFORMATION SHEET

Originating Department: Planning and Development Services
Division/Program: (i.e. Dept. Division and Program) Long Range Planning - Purchase of Development Rights Program
Contract or Grant Administrator: Chris Elder
Contractor’s / Agency Name: Unique Places, LLC
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? YesO No@®
Yes (® No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval?  Yes ® NoQO If No, include WCC:
Already approved? Council Approved Date: _ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes O No ® If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes O No ® If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract
Yes ® No QO Ifyes, RFP and Bid number(s): RFP 19-26 Cost Center: 17550

Is this agreement excluded from E-Verify? No(O Yes® If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[] Professional services agreement for certified/licensed professional.

[ Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

] Interlocal Agreement (between Governments). ] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 43,000 than $10,000 or 10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ capital costs approved by council in a capital budget appropriation ordinance.

Total Amended Amount: 3. Bid or award is for supplies.
4. Equipmentis included in Exhibit “B” of the Budget Ordinance.
5

This Amendment Amount;

$ 43000 Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
Summary of Scope: developer of proprietary software currently used by Whatcom County.

Provide GIS mapping and analysis support in addition to outreach materials development for the
Purchase of Development Rights Program.

Term of Contract: | Expiration Date: 12/31/2019

Contract Routing: 1. Prepared by: cChris Elder Date: 5/22/2019
2. Attorney signoff:  Royce Buckingham Date: 5/22/2019
3. AS Finance reviewed: M caldwell Date: 5/22/19
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 04/11/19
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Whatcom County Contract No.

CONTRACT FOR SERVICES AGREEMENT
[Insert additional specific name for your clarification]

Unigue Places, LLC, hereinafter called Contractor, and Whatcom County, hereinafter referred to as County, agree and contract as set forth in this
Agreement, including:

General Conditions, pp. 3to 7,

Exhibit A (Scope of Work), pp. 8 to 10,

Exhibit B (Compensation), pp. 11 to 12,

Exhibit C (Certificate of Insurance).
Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the 5 day of June, 2019, and shall, unless terminated or renewed as elsewhere provided in the
Agreement, terminate on the 31 day of December, 2019.

The general purpose or objective of this Agreement is to: support GIS Mapping, Analysis, and Outreach Materials Development for the Purchase of
Development Rights Program, as more fully and definitively described in Exhibit A hereto. The language of Exhibit A controls in case of any conflict
between it and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed $43,000. The Contract Number, set forth
above, shall be included on all billings or correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1, 21.1, 30.1, 31.2, 32.1,
34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by the parties.

IN WITNESS WHEREOF, the parties have executed this Agreement this day of , 20

CONTRACTOR:

Unique Places, LLC

Michael Scisco, Director

STATE OF NEW MEXICO )
) SS.
COUNTY OF BERNALILLO )
On this ___ day of , 20 __, before me personally appeared Michael Scisco to me known to be the Director of Unique Places, LLC and who

executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of New Mexico, residing at
. My commission expires
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WHATCOM COUNTY:
Recommended for Approval:

Department Director Date

Approved as to form:

Prosecuting Attorney Date

Approved:
Accepted for Whatcom County:

By:
Jack Louws, Whatcom County Executive

STATE OF WASHINGTON )
) sS
COUNTY OF WHATCOM )

On this day of , 20 __, before me personally appeared Jack Louws, to me known to be the Executive of Whatcom County, who
executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington, residing at
. My commission expires

CONTRACTOR INFORMATION:

Unigue Places, LLC

Michael Scisco, Director

Address:

Mailing Address:
PO Box 7790
Albuguergue, NM 87194

Contact Name:_Michael Scisco
Contact Phone;_(505)603-3636
Contact FAX: n/a

Contact Email: mscisco@uniqueplacesgis.com
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

01

Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as Exhibit "A",

during the agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise provided for in the
Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1

10.2

111

11.2

11.3

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and are not
compensable under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement may be extended
by mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both parties.

Extension:
The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to one year, and for a total of no
longer than three years.

Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared bankrupt or commits
any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may, by depositing written notice to the
Contractor in the U.S. mail, first class postage prepaid, terminate the contract, and at the County’s option, obtain performance of the work
elsewhere. Termination shall be effective upon Contractor's receipt of the written notice, or within three (3) days of the mailing of the notice,
whichever occurs first. If the contract is terminated for default, the Contractor shall not be entitled to receive any further payments under the
contract until all work called for has been fully performed. Any extra cost or damage to the County resulting from such default(s) shall be
deducted from any money due or coming due to the Contractor. The Contractor shall bear any extra expenses incurred by the County in
completing the work, including all increased costs for completing the work, and all damage sustained, or which may be sustained by the
County by reason of such default.

Termination for Reduction in Funding: Not Applicable

Termination for Public Convenience: Not Applicable

Series 20-29: Provisions Related to Consideration and Payments

20.1

211

Accounting and Payment for Contractor Services:

Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B" requires
payments by the County, payment shall be based upon written claims supported, unless otherwise provided in Exhibit "B," by documentation
of units of work actually performed and amounts earned, including, where appropriate, the actual number of days worked each month, total
number of hours for the month, and the total dollar payment requested, so as to comply with municipal auditing requirements.

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the County or his
designee (hereinafter referred to as the "Administrative Officer”) the County will not reimburse the Contractor for any costs or expenses
incurred by the Contractor in the performance of this contract. Where required, the County shall, upon receipt of appropriate documentation,
compensate the Contractor, no more often than monthly, in accordance with the County’s customary procedures, pursuant to the fee
schedule set forth in Exhibit "B."

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where required by State or
Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes (i.e., Medicare). All compensation
received by the Contractor will be reported to the Internal Revenue Service at the end of the calendar year in accordance with the applicable
IRS regulations. It is the responsibility of the Contractor to make the necessary estimated tax payments throughout the year, if any, and the
Contractor is solely liable for any tax obligation arising from the Contractor's performance of this Agreement. The Contractor hereby agrees
to indemnify the County against any demand to pay taxes arising from the Contractor's failure to pay taxes on compensation earned
pursuant to this Agreement.
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22.1

23.1

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The Contractor must pay all
other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the Contractor's gross or net income, or personal
property to which the County does not hold title. The County is exempt from Federal Excise Tax.

Withholding Payment:

In the event the County’s Administrative Officer determines that the Contractor has failed to perform any obligation under this Agreement
within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and payable to Contractor the
amount determined by the County as necessary to cure the default, until the Administrative Officer determines that such failure to perform
has been cured. Withholding under this clause shall not be deemed a breach entitling Contractor to termination or damages, provided that
the County promptly gives notice in writing to the Contractor of the nature of the default or failure to perform, and in no case more than 10
days after it determines to withhold amounts otherwise due. A determination of the Administrative Officer set forth in a notice to the
Contractor of the action required and/or the amount required to cure any alleged failure to perform shall be deemed conclusive, except to the
extent that the Contractor acts within the times and in strict accord with the provisions of the Disputes clause of this Agreement. The County
may act in accordance with any determination of the Administrative Officer which has become conclusive under this clause, without
prejudice to any other remedy under the Agreement, to take all or any of the following actions: (1) cure any failure or default, (2) to pay any
amount so required to be paid and to charge the same to the account of the Contractor, (3) to set off any amount so paid or incurred from
amounts due or to become due the Contractor. In the event the Contractor obtains relief upon a claim under the Disputes clause, no penalty
or damages shall accrue to Contractor by reason of good faith withholding by the County under this clause.

Labor Standards: Not Applicable

Series 30-39: Provisions Related to Administration of Agreement

30.1

30.2

30.3

311

312

321

Independent Contractor:

The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein contained shall be
construed to create a relationship of employer-employee or master-servant, but all payments made hereunder and all services performed
shall be made and performed pursuant to this Agreement by the Contractor as an independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor is not entitled to
any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other insurance benefits, or any other
rights or privileges afforded to employees of the County. The Contractor represents that he/she/it maintains a separate place of business,
serves clients other than the County, will report all income and expense accrued under this contract to the Internal Revenue Service, and
has a tax account with the State of Washington Department of Revenue for payment of all sales and use and Business and Occupation
taxes collected by the State of Washington.

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense, including, but
not limited to, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of claims or demands because of breach of the
provisions of this paragraph.

Assignment and Subcontracting:
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this contract may
be assigned or subcontracted to any other individual, firm or entity without the express and prior written approval of the County.

No Guarantee of Employment:

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever and shall not be
deemed to guarantee any employment of the Contractor or any employee of the Contractor or any subcontractor or any employee of any
subcontractor by the County at the present time or in the future.

Ownership of Items Produced:
All writings, programs, data, public records or other materials prepared by the Contractor and/or its consultants or subcontractors, in
connection with performance of this Agreement, shall be the sole and absolute property of the County.

Patent/Copyright Infringement:

Contractor will defend and indemnify the County from any claimed action, cause or demand brought against the County, to the extent such
action is based on the claim that information supplied by the Contractor infringes any patent or copyright. The Contractor will pay those
costs and damages attributable to any such claims that are finally awarded against the County in any action. Such defense and payments
are conditioned upon the following:

A. The Contractor shall be notified promptly in writing by the County of any notice of such claim.

B. Contractor shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue using the information,
in the event such claim of infringement, is made, provided no reduction in performance or loss results to the County.

Confidentiality:
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33.1

34.1

342

34.3

351

The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information provided by the
County or acquired by the Contractor in performance of this Agreement, except upon the prior written consent of the County or an order
entered by a court after having acquired jurisdiction over the County. Contractor shall inmediately give to the County notice of any judicial
proceeding seeking disclosure of such information. Contractor shall indemnify and hold harmless the County, its officials, agents or
employees from all loss or expense, including, but not limited to, settlements, judgments, setoffs, attorneys' fees and costs resulting from
Contractor's breach of this provision.

Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to review and

monitor the financial and service components of this program by whatever means are deemed expedient by the Administrative Officer or by
the County Auditor's Office. Such review may occur with or without notice and may include, but is not limited to, on-site inspection by
County agents or employees, inspection of all records or other materials which the County deems pertinent to the Agreement and its
performance, and any and all communications with or evaluations by service recipients under this Agreement. The Contractor shall
preserve and maintain all financial records and records relating to the performance of work under this Agreement for three (3) years after
contract termination, and shall make them available for such review, within Whatcom County, State of Washington, upon request.
Contractor also agrees to notify the Administrative Officer in advance of any inspections, audits, or program review by any individual,
agency, or governmental unit whose purpose is to review the services provided within the terms of this Agreement. If no advance notice is
given to the Contractor, then the Contractor agrees to notify the Administrative Officer as soon as it is practical.

Proof of Insurance:

The Contractor shall carry for the duration of this Agreement general liability and property damage insurance with the following minimums:
Property Damage per occurrence - $500,000.00 (this amount may vary with circumstances)

General Liability & Property Damage for bodily injury- $1,000,000.00 (this amount may vary with circumstances)

A Certificate of insurance, that also identifies the County as an additional insured, is attached hereto as Exhibit "C". This insurance shall be
considered as primary and shall waive all rights of subrogation. The County insurance shall be noncontributory.

Professional Liability - $1,000,000 per occurrence:

If the professional liability insurance is a claims made policy, and should the contractor discontinue coverage either during the term of this
contract or within three years of completion, the contractor agrees to purchase tail coverage for a minimum of three years from the
completion date of this contract or any amendment to this contract.

Professional Liability - $1,000,000. per occurance (this amount may vary with circumstances)

Industrial Insurance Waiver: Not Applicable

Defense & Indemnity Agreement:

The Contractor agrees to defend, indemnify and save harmless the County, its appointed and elective officers and employees, from and
against all loss or expense, including, but not limited to, judgments, settlements, attorneys' fees and costs by reason of any and all claims
and demands upon the County, its elected or appointed officials or employees for damages because of personal or bodily injury, including
death at any time resulting therefrom, sustained by any person or persons and on account of damage to property, including loss of use
thereof, whether such injury to persons or damage to property is due to the negligence of the Contractor, its subcontractors, its successor or
assigns, or its agents, servants, or employees, the County, its appointed or elected officers, employees or their agents, except only such
injury or damage as shall have been occasioned by the sole negligence of the County or its appointed or elected officials or employees. In
case of damages caused by the concurrent negligence of Contractor, its subcontractors, its successors or assigns, or its agents, servants, or
employees, and the County, its appointed or elected officers, employees or their agents, then this indemnification provision is enforceable
only to the extent of the negligence of the Contractor, its agents, or its employees.

It is further provided that no liability shall attach to the County by reason of entering into this contract, except as expressly provided herein.
The parties specifically agree that this agreement is for the benefit of the parties only and this agreement shall create no rights in any third

party.

Non-Discrimination in Employment:

The County’s policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified applicants and
employees without regard to race, color, creed, religion, national origin, sex, sexual orientation, age, marital status, disability, or veteran
status. The Contractor shall comply with all laws prohibiting discrimination against any employee or applicant for employment on the
grounds of race, color, creed, religion, national origin, sex, sexual orientation, age, marital status, disability, or veteran status, except where
such constitutes a bona fide occupational qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action to insure that
applicants are employed, and treated during employment, without regard to their race, color, creed, religion, national origin, sex, age, marital
status, sexual orientation, disability, or veteran status, except where such constitutes a bona fide occupational qualification. Such action
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352

36.1

36.2

371

37.2

38.1

38.2

38.3

shall include, but not be limited to: advertising, hiring, promotions, layoffs or terminations, rate of pay or other forms of compensation
benefits, selection for training including apprenticeship, and participation in recreational and educational activities. In all solicitations or
advertisements for employees placed by them or on their behalf, the Contractor shall state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply to contracts or
subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no employees.

Non-Discrimination in Client Services: Not Applicable

Waiver of Noncompetition: Not Applicable

Conflict of Interest:

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees involved in the
performance of this Agreement shall have or develop an interest in the subject matter of this Agreement that is potentially in conflict with the
County’s interest, then Contractor shall immediately notify the County of the same. The notification of the County shall be made with
sufficient specificity to enable the County to make an informed judgment as to whether or not the County’s interest may be compromised in
any manner by the existence of the conflict, actual or potential. Thereafter, the County may require the Contractor to take reasonable steps
to remove the conflict of interest. The County may also terminate this contract according to the provisions herein for termination.

Administration of Contract:

This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington, and political
subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state, county or municipal standards
for licensing, certification and operation of facilities and programs, and accreditation and licensing of individuals.

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee, as the County’s
representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the provisions of this Agreement,
including the County’s right to receive and act on all reports and documents, and any auditing performed by the County related to this
Agreement. The Administrative Officer for purposes of this agreement is:

Insert here (name, job title, work address)

Notice: Not Applicable

Certification of Public Works Contractor’s Status under State Law: Not Applicable

Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions: Not
Applicable

E-Verify: Not Applicable

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1

40.2

411

41.2

42.1

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either party, shall be in
writing and signed by both of the parties.

Contractor Commitments, Warranties and Representations: Not Applicable

Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity shall not

affect other terms, conditions or applications which can be given effect without the invalid term, condition or application. To this end, the
terms and conditions of this contract are declared severable.

Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term or condition of
this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the parties hereto. The failure of
the County to insist upon strict performance of any of the covenants and agreements of this Agreement, or to exercise any option herein
conferred in any one or more instances, shall not be construed to be a waiver or relinquishment of any such, or any other covenants or
agreements, but the same shall be and remain in full force and effect.

Disputes:
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43.1

44.1

45.1

General:

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be brought to the attention
of the County at the earliest possible time in order that such matters may be settled or other appropriate action promptly taken. Except for
such objections as are made of record in the manner hereinafter specified and within the time limits stated, the records, orders, rulings,
instructions, and decisions of the Administrative Officer shall be final and conclusive.

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for (1) any act or
failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence, unless the Contractor has given
the County a written Notice of Potential Claim within ten (10) days of the commencement of the act, failure, or event giving rise to the claim,
and before final payment by the County. The written Notice of Potential Claim shall set forth the reasons for which the Contractor believes
additional compensation or extension of time is due, the nature of the cost involved, and insofar as possible, the amount of the potential
claim. Contractor shall keep full and complete daily records of the work performed, labor and material used, and all costs and additional
time claimed to be additional.

Detailed Claim:

The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty (30) days of the
accomplishment of the portion of the work from which the claim arose, and before final payment by the County, the Contractor has given the
County a detailed written statement of each element of cost or other compensation requested and of all elements of additional time required,
and copies of any supporting documents evidencing the amount or the extension of time claimed to be due.

Arbitration: Not Applicable

Venue and Choice of Law:

In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this Agreement, the venue of
such action of litigation shall be in the courts of the State of Washington in and for the County of Whatcom. This Agreement shall be
governed by the laws of the State of Washington.

Survival:
The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 42.1, and 43.1, if utilized,
shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire Agreement

between the parties and supersedes any prior oral statements, discussions or understandings between the parties.
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EXHIBIT A - SCOPE OF WORK
GIS Mapping, Analysis, and OutreachMaterials Development for
PDR Program

Task A. GIS Data
1. Inventory existing GIS data & identify gaps in GIS data

e Review existing, relevant datasets with PDR Program staff and County GIS staff to
determine current inventory, maintenance, storage and use of GIS data.

e Assess current GIS environment with PDR Program staff to identify gaps in
existing GIS data.

¢ Organize existing data as efficiently as possible and ensure PDR Program and
GIS staff are comfortable using and maintaining data.

2. CollectGlSdata,including building upon Ag-Watershed Project
e To address gaps in data and ensure a robust analysis, consultant shall perform
data research and work with partner organizations, such as Whatcom
Conservation District, WDFW, WDNR, and others to obtain appropriate data.
¢ Process newly obtained data to fit within established maintenance and
organization protocols.

3. Establish protocols for data management & data updates
¢ The consultant shall create protocols to assist PDR Program staff in data
management and updates. These may include, but are not limited to:
o File name versioning
0 Metadata creation and stewardship process development
o Develop best practices for archiving data

4. Establish protocol for field data collection
o Develop protocols for field data collection including:
0 Best practices for collecting data using GPS technologies.
0 Best practices for geotagging photos and integrating attribute information
collected in the field using Collector for ArcGIS application
0 Best practices for integration into ArcGIS Desktop or ArcGIS Online
platforms.
¢ Provide staff training on field data collection protocols via webinar and
documentation.

Task B. GIS Analysis
1. Create analysis for parcel prioritization

¢ In coordination with PDR Program staff, create a GIS-based multi-criteria
decision analysis, (also called a suitability analysis), to identify priority parcels
within Whatcom County, using criteria identified in PDR Program Guidelines in
addition to other criteria identified by staff.

e Identify key data and prioritize its importance as it pertains to the goals of the
PDR program.

e Assign ranked priority values to parcels based on spatial coincidence with
each of the key priority factors.

e Use appropriate ArcGIS extensions as necessary, including spatial analyst, to
complete the parcel prioritization analysis.

e Use ModelBuilder to create a transparent and replicable suitability analysis.

164



¢ Provide GIS data that shows the priority areas found during analysis.
2. Document analysis techniques and create metadata
e Document all communication, meetings and work performed during this
project.
e Provide documentation of the GIS analysis and any tools or models created
for the analysis to enable others to re-create the analysis and arrive at similar
results.

¢ New data created as a part of this project will include FGDC compliant
metadata

Task C. Maps & Outreach Materials
1. Create map books for regional priority areas

e Create regional priority maps by building a map book within ArcMap 10.7

o The map book will allow for consistent and efficient creation of multiple
maps throughout the jurisdiction.

The extent of the maps shall be defined by a grid system or customized areas
defined in coordination with PDR Program Staff.

2. Develop an public outreach strategy
e Create an overview of preferred outreach, education and communication outcomes and
populations reached by working with PDR Program Staff and PDR Oversight Committee

Potential outreach and educational materials produced as determined during public outreach strategy
development process described above.

3. Createhardcopyanddigital materials for outreach/education—

o Develop public and policy maker communication materials including maps,
infographics and other materials to present complex spatial, narrative and tabular
data in a way that is understandable to a wide audience.

4. Create interactive/3D map(s) for outreach/education
e Develop ESRI Story Maps to reach out to the public with spatially-based and
interactive information.

o Develop ArcGIS Online Web Mapping Application.
e Ensure mobile responsiveness with all electronic outreach materials.
o Develop 3D maps, as appropriate

5. Create other outreach materials
o Develop booklets, pamphlets, mailers, posters, newspaper advertisements,
and newsletters.
o Develop additional branding

DELIVERABLES
Deliver the following products as a result of the successful completion of this project:

Draft & final reports.
A final report will be delivered that includes, at a minimum:

¢ A description of all data reviewed, collected, and created, including basic
attributes about the data

¢ A description of all GIS extensions, Spatial Analyst tools, 3D visualization, and other
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techniques used.

¢ A list of recommendations on how to continue stewarding the data and
associated GIS tools.

e A user's guide of how to navigate and use data and analysis techniques for
future staff.

e An overview of public outreach strategy and all outreach materials and
strategies developed.

A draft report will be provided to PDR Program staff one month prior to the final
deadline. This will give staff two weeks to review the document and two weeks to
address any concerns found in the draft document.

Data, metadata and analysis tools.
o All GIS data, tabular data, metadata and spatial analysis tools will be delivered
to PDR Program staff, including PDR Program Administrator and GIS
specialist.

Data protocols and documentation of analysis techniques.

¢ These protocols will be documented in Microsoft Word and saved as a PDF
when finalized. Both the .docx and .pdf will be delivered to PDR Program staff,
including PDR Program Administrator and GIS specialist.

Flies containing maps and outreach materials.
¢ The ArcMap document(s) containing the settings and layout for the regional
priority areas map book will be delivered to PDR Program staff. All Adobe
lllustrator, Photoshop, and/or InDesign files used to create map and outreach
materials will be also delivered to PDR Program staff.

QUALITY CONTROL

e GISstaff are certified GIS Professionals ("GISP"): Our GIS staff members are
certified GISPs, which means they have achieved a high level of competence in
their field and have a strong commitment to acting ethically with GIS techniques,
maps and data.

e Metadata and documentation: Our staff documents all communications and
work performed for clients. This eliminates confusion about both why and how
tasks were completed. This also includes creating FGDC compliant metadata
for any data or tools we deliver to our clients.

e Pre-delivery Quality Assurance: Prior to any map, analysis result or outreach
material being delivered to the client, a second UPGIS staff member will review all
materials. This is a final check to ensure all products meet the high standards set
by UPGIS.

e Security: All data that UP maintains for its clients is managed, processed, and
stored ina secure environment (e.g., lockable computer systems with
passwords, firewall system in place, power surge protection, virus/malicious
intruder protection) and by controlling access to digital files with encryption
and/or password protection. UP maintains strict confidentiality and security of
data. Raw data will never be released to a third-party without consent from
data source or the client. All software used by UPGIS is updated regularly to
ensure the latest software versions and security protocols are being used.
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EXHIBIT B - Budget
GIS Mapping, Analysis, and OutreachMaterials Development for PDR Program

As consideration for services provided in Exhibit A, Scope of work, the County agrees to
compensate the Contractor according to the hourly rates provided below. Other reasonable
expenses incurred in the course of performing the duties herein shall be reimbursed as
described here:
o Mileage will be reimbursed at the current IRS rate
o Rental cars not to exceed mid-size (standard) rates
e Lodging and per diem reimbursement will be at a rate not to exceed the GSA rate for
location services are provided, per person
e Reimbursement for air travel will be at coach rates
e Other expenditures such as outside printing and postage shall be reimbursed at actual
cost
¢ In house computer usage and domestic and long distance telephone charges shall be at
no cost

Contractor Hourly Rates:
e Work conducted by GIS and Design Associate, Kate Lenzer shall be billed at
$80.00/hour inclusive.
¢ Work conducted by Director, Michael Scisco shall be billed at $100.00/hour inclusive.

PROJECT BUDGET Lenzer | Scisco | Estimated
Rate $80 $100 Budget
Task A. GIS Data Estimated Hours
1. Inventory existing GIS data & identify gaps in GIS data 16 $1,280
2. Collect GIS data, including building upon Ag-Watershed Project 80 $6,400
3. Establish protocols for data management & data updates 8 $640
4. Establish protocol for field data collection 8 $640
Task B. GIS Analysis
1. Create analysis for parcel prioritization 120 $9,600
2. Document analysis technigues and create metadata 8 $640
Task C. Maps & Outreach Materials
1. Create map books for regional priority areas 40 $3,200
2. Develop an public outreach strategy 20 $2,000
3. Create hard copy and digital materials for outreach/education 40 $3,200
4. Create interactive/3D map(s) for outreach/education 80 $6,400
5. Create other outreach materials 60 $6,000
Total Labor $40,000
Travel and Reimbursable Expenses $3,000
Total Contract - Not to Exceed $43,000

The Contractor shall invoice County at the beginning of each calendar month for services
rendered in arrears for the previous calendar month. County shall pay all invoices within 30
days of receipt. Contractor shall provide to County a line item summary in table format of hours
Contract for GIS Mapping, Analysis, and
OutreachMaterials Development for
Purchase of Development Rights Program 11

V2.0
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worked; date worked; hourly rate; name of employee; brief description of work based on the
Scope of Work; and subtotal and total amounts due that shall accompany each

invoice. Expense reimbursement request must be accompanied by copies of paid invoices.
Any work performed prior to the effective date or continuing after completion date of contract,
unless otherwise agreed upon in writing, will be at contractor's expense.

Contractor is not responsible for any physical reproduction of any materials, information, data or
other products or deliverables associated with this Agreement. If Contractor is required and
approved by County to purchase any subscriptions, data, services, software, hardware or other
materials, County shall reimburse Contractor for said purchases. If Contractor is required and
approved by County to travel under the terms of this Agreement, County shall compensate
Contractor as described above.

Contract for GIS Mapping, Analysis, and
OutreachMaterials Development for
Purchase of Development Rights Program 12

V2.0
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EXHIBIT C — Certificate of Insurance

Vo
ACORD
‘-—-—’//

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
05/16/2019

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

CONEACT Chirissy Andrews

Herring & Bickers Insurance Agency PN Extl: (Ale. o). (919)479-1868
2344 Operations Drive B oS
Suite 101 INSURER(S) AFFORDING COVERAGE NAIC #
Durham NC 27705 INSURER A : Philadelphia Insurance Co. 000000
INSURED INSURER B : Erie Insurance Exchange 26271

Unique Places LLC INSURER C :

P O Box 52357 INSURER D : First Benefits Ins Mutual

INSURERE :

Durham NC 27717 INSURERF :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TNSR ADDL|SUER] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | wWvD POLICY NUMBER (MM/DD/YYYY) | (MM/DDIYYYY) LIMITS
X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1000000
BAIAGE TO RENTED
| CLAIMS-MABE OCCUR PREMISES (Ea occurrence) | $ 100000
MEB EXP (Any one person) $ 5000
A | X Y | N | PPK1792395 03/17/2019 | 03/17/2020 | PERSONAL & ABV INJURY | $ 1000000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2000000
X poLicy D eer D Loc PROBUCTS - COMP/OP AGG | $§ 2000000
OTHER $
AUTOMOBILE LIABILITY o aoiEmy NCLELMIT | 5 500000
ANY AUTO BOBILY INJURY (Per person) | $
B ALL OUNED SGHEBULED N | N | Q01-2530595 01/25/2019 | 01/25/2020 | BOBILY INJURY (Per accident) | §
X 3 | NON-OWNED PROPERTY BAMAGE s
HIREB AUTOS AUTOS (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MABE AGGREGATE $
‘ BEB ’ ‘ RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN X | Srhrure | |24 100000
ANY PROPRIET®R/PARTNER/EXECUTIVE E.L. EACH ACCIBENT $
D |®FFICER/MEMBER EXCLUBED? N/A| N | WCB055 02/01/2019|02/01/2020
(Mandatory in NH) E.L. BISEASE - EA EMPLOYEE| § 500000
If yes, describe under
BESCRIPTION OF OPERATIONS below E.L. BISEASE - POLICY LT | § 100000
Fomrester's E&O Included in above GL limit

Certificate holder is additional insured when agreed to in writing.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Whatcom County
5280 Northwest Drive

Bellingham WA 98226

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Fax: Email:

ACORD 25 (2014/01)

The ACORD name and logo are registered marks of ACORD

© 1988-2014 ACORD CORPORATION. All rights reserved.
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WHATCOM COUNTY
Planning & Development
Services

5280 Northwest Drive
Bellingham WA 98226
360-778-5900

Mark Personius, AICP
Director

MEMORANDUM

TO: Honorable Whatcom County Councilmembers
Honorable Jack Louws, Whatcom County Executive

FROM: Chris Elder, PDR Program Administrator

RE: Contract for GIS Mapping, Analysis, and OutreachMaterials
Development for Purchase of Development Rights Program

DATE: May 22, 2019

Enclosed are two (2) originals of GIS Mapping, Analysis, and Outreach
Materials Development for PDR Program between Whatcom County and
Unique Places, LLC for your review and signature.

= Background and Purpose
This contract will support the Purchase of Development Rights (PDR) Program to

improve GIS mapping and analysis and will support development of outreach materials
to achieve PDR Program goals.

= Funding Amount and Source
This contract is for a maximum of $43,000 from the Conservation Futures Fund.

= Differences from Previous Contract

n/a

Please contact Chris Elder at extension 5932, if you have any questions or concerns

regarding the terms of this agreement,

Encl. Contract for Services Agreement
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-330

File ID: AB2019-330 Version: 1 Status: Agenda Ready
File Created: 05/23/2019 Entered by: THelms@co.whatcom.wa.us
Department: County Executive's File Type: Contract

Office

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 06/04/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email: Glsaac@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a 2 year agreement between Whatcom

County and West Publishing for online database and software subscriptions

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attached

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Westlaw Cover Memo.pdf, Westlaw Publications Agreement.pdf, Westlaw Sole Source.pdf
Final Action:

Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 5/29/2019
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TO: Jack Louws, County Executive

FROM: Gayle Isaac, Law Library Operations
RE: West subscription contract for the Law Library
DATE: May 22", 2019

Enclosed is the new contract between the Whatcom County Law Library and West Publishing
for your review and approval. This contract replaces the previously signed contract from March
2018 and includes two additional licenses as discussed when preparing for the Law Library
Relocation Project. No additional funds are being requested.

Background and Purpose

This is a two-year sole source subscription contract with West Publications for online database
subscriptions. This contract is based on approved budget allowances from the 2019-2020 budget
for the Law Library. The Sole Source Approval letter is attached. The contract expires two years
from the date of signing.

Funding Amount and Source

The funding amount is $4,338 per month or $52,056 annually, with a 2 percent increase cap in
Year 2. The source of funding is generated by the Law Library’s statutory allotment from the
number of Civil Court filings in Superior Court and District Court and the local Bar Association
donations via the general fund.

Differences from Previous Contract

This contract adds two additional software licenses for Westlaw online only and is a two-year

agreement so as to better coincide with the contract for print subscriptions which expires on
March 28, 2021.

Thank you.

Phone: 360.778.5790 Fax: 360.676.7727 Email: gisaac@co.whatcom.wa.us Web: www.whatcomlawlibrary.org
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET
Originating Department: Law Library
Division/Program: ¢i.e. Depr. Division and Program) Law Library
Contract or Grant Administrator: Gayle Isaac
Contractor’s / Agency Name: West Publishing
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? YesO No@®

Yes (® No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Does contract require Council Approval? Yes® NoQ  If No, include WCC:

Already approved? Council ApprovedDate: _____ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?

Yes O No (® If yes, grantor agency contract number(s): CFDA#:

[s this contract grant funded?

Yes O No ® If yes, Whatcom County grant contract number(s):

[s this contract the result of a RFP or Bid process? Contract

Yes O No(® Ifyes, RFP and Bid number(s): Cost Center: 2630

Is this agreement excluded from E-Verify? No(D Yes(® Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[] Professional services agreement for certified/licensed professional.

[] Contract work is for less than $100,000. (@] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. 1 Work related subcontract less than $25,000.

[J Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 105,156 than $10,000 or 10% of contract amount, whichever is greater, except when:

This Amendment Amount: 1. Exercising an opti(')n contained i.n a contract pre?v.i(?usly approvec.l by the council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ capital costs approved by council in a capital budget appropriation ordinance.

Total Amended Amount: 3. Bid or award is for supplies.
$ 4. Equipment is included in Exhibit “B” of the Budget Ordinance.
5. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
Summary of Scope: developer of proprietary software currently used by Whatcom County.

Subscription Contract with West Publications for online database subscriptions. This contract adds
two additional on line software subscriptions.

Term of Contract: | Expiration Date:  3-28-2/
Contract Routing: 1. Prepared by: Gayle Isaag Date: 5/22/19 _
2. Attorney signofT: (22x . = Date: S /23 [i9
3. AS Finance reviewed: _é&dﬂ /f Date: 3/2 D//’
4. 1T reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 04/11/19

ABzo- 330
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Order Form Order ID: Q-00325714

THOMSON REUTERS Contact your representative eddie.repanich@thomsonreuters.com with any questions. Thank
you.
Account Address Shipping Address Billing Address
Account #: 1003199172 Account #: 1003199172 Account #: 1003199172
WHATCOM COUNTY LAW LIBRARY WHATCOM COUNTY LAW LIBRARY WHATCOM COUNTY LAW LIBRARY
PATRON ACCESS COURTHOUSE PATRON ACCESS COURTHOUSE PATRON ACCESS COURTHOUSE
311 GRAND AVE STE B3 311 GRAND AVE STE B3 311 GRAND AVE STE B3
BELLINGHAM WA 98225-4038 US BELLINGHAM WA 98225-4038 US BELLINGHAM, WA 98225-4038 US

This Order Form is a legal document between West Publishing Corperation and Subscriber. West Publishing Corporation also means “West”, “we” or
“our” and Subscriber means “yp_u or “T". Subsenpuou terms, if any, follow the ordering grujs below.
(iRtete oo e ! Prol"lex Products

Sce Attachment for details

o Year Over Year
Service Material Product Monthly P e Increase During
Charges (Months) .
Minimum Term
40757482 WEST PROFLEX $4,337.72 24 2%
ProFlex Bridge
. . . Bridge Term
Service Material Product Bridge Monthly Charges (Months)
40757482 WEST PROFLEX $2.539,66 1

! ) oL 5L  BridgeTerms
Bndge Monthly Charges begm on the date we process your order and will be prorated for the number of days remalnmg in that
calendar month, if any. The Bridge Monthly Charges will continue for the the number of complete calendar months listed in the
Bridge Term column above. At the end of the Bridge Term, your Monthly Charges and the Minimum Term will be as described
in the Product grld above All other terms and condrtlons of the Order Form remain unchanged
Helin g ' RV Tn U e r s S g U P BT 2= R R VR
Online/ Practlce Solutlon/Software/ProFIex Products : Monthly Charges begm on the date we process your order and will be prorated for the
number of days remaining in that calendar month, if any. Your Monthly Charges will continue for the number of complete calendar months
listed in the Minimum Term column above. The percent increases for multi-year orders appear in the Term Increases column above. Subscriber
(“you” or “I} is also responsible for all Excluded Charges. Excluded Charges are for accessing Westlaw data or a Practice Solutions service
that is not included in your subscription. Excluded Charges may change after at least 30 days written or online notice.

For Window Products: Monthly Charges begin on the date we process your order and will continue for the number of complete calendar
months in the Minimum Term column above. The percent increases for multi-year orders appear in the Term Increases column above. Monthly
Charges are due regardless of the level of your usage. Transactional usage charges that exceed the Monthly Charges are waived up to the
Monthly Window amount stated above. In addition to the Monthly Charges you are responsible for transactional usage charges in excess of the
Monthly Window.  Transactional charges are calculated based upon our then-current Schedule A rates. You are also responsible for all
Excluded Charges. Excluded Charges are charges for accessing a service that is not included in your subscription. Excluded Charges may
change after at least 30 days written or online notice.
To apply Wmdow charges to a specrﬁc month the request must be submitted at least fi ive (5) busmess days prror to the end of the month.

a1 “Post Mmlmum Terms - ; :
For Online/Practice Solutlons/Software /ProFlex Products At the end of the Minimum Term your Monthly Charges wrll increase by 7%.
Thereafter, the Monthly Charges will increase every 12 months unless we notify you of a different rate at least 90 days before the annual
increase. You are also responsible for all Excluded Charges. Excluded Charges may change after at least 30 days written or online notice. Either
of us may cancel the Post-Minimum Term subscription by sending at least 60 days written notice. Send your notice of cancellation to Customer
Service, 610 Opperman Drive, P.O. Box 64833, Eagan, MN 55123-1803.

Automatic Renewal Term for Window Products. At the end of the Minimum Term your Monthly Charges will be billed at up to our then-
current rate. Thereafter, we may modify the Monthly Charges if we notify you of a different rate with at least 90 days notice. The Monthly
Window will remain unchanged. You are also responsible for all Excluded Charges. Excluded Charges may change after 30 days written or
online notice.  Either of us may cancel the Post-Minimum Term subscription by sending at least 60 days written notice. Send your notice of
cancellation to Customer Service, 610 Opperman Drive, P.O. Box 64833, Eagan MN 55123-1803.

To apply Window charges to a specific month, the request must be submitted at least five (5) business days prior to the end of the month,

Federal Government Subscribers Optional Minimum Term. Federal government subscribers that chose a multi-year Minimum Term, those
additional months will be implemented at your option pursuant to federal law.

Page 1 of4
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AT N s R R _Miscellancous. i i
Charges, Payments & Taxes You agree to pay all charges in full within 30 days of the date of invoice. You are responstble for any appllcable
sales, use, value added tax (VAT), etc. unless you are tax exempt. If you are a non-government subscriber and fail to pay your invoiced charges,

you are responsible for collection costs including attorneys' fees.

R S KT SRS ) WA

Settling a Disputed Balance. Payments marked ‘paid in full”, or with any other restrictive language will not operate as an accord and
satisfaction without our prior written approval. We reserve our right to collect any remaining amount due (o us on your account. Partial
payments intended to settle an outstanding balance in full must be sent to: Customer Service, 610 Opperman Drive, P.O. Box 64833, Eagan, MN
55123-1803, along with a written explanation of the disagreement or dispute. This address is different from the address you use to make account
payments.

Credit Verification. If you are applying for credit as an individual, we may request a consumer credit report to determine your creditworthiness.
If we obtain a consumer credit report, you may request the name, address and telephone number of the agency that supplied the credit report. If
you are applying for credit on behalf of a business, we may request a current business financial statement from you to consider your request.

Auto Charge Credit Card/Electronic Funds Transfer Election Payment Terms. You may authorize us to automatically charge a credit card,
debit card or electronic fund transfer to pay charges due. Contact Customer Service at 1-800-328-4880 for authorization procedures. If you have
previously authorized us to bill a credit card, debit card or make electronic fund transfers for West subscriptions on an ongoing basis, or
authorizing the same as part of this order, no further action is needed.

Returns and Refunds. You may return a print product to us within 45 days of the original shipment date if you are not completely satisfied.
Assured Print Pricing, Library Savings Plan, West Complete, Library Maintenance Agreements, ePack, WestPack, Westlaw, CLEAR, Monitor
Suite, ProView eBook, Software, West LegalEdcenter, Practice Solutions, TREWS, Peer Monitor, and Data Privacy Advisor charges are not
refundable. Please see http://static.legalsolutions.thomsonreuters.com/static/returns-refunds.pdf or contact Customer Service at 1-800-328-4880
for additional details regarding our policies on returns and refunds.

Applicable Law. If you are a state or local governmental entity, your state’s law will apply and any claim may be brought in the state or federal
courts located in your state. If you are a non-government entity, this Order Form will be interpreted under Minnesota state law. Any claim by
one of us may be brought in the state or federal courts in Minnesota. If you are a United States Federal Government subscriber, United States
federal law will apply and any claim may be brought in any federal court.
Excluded Charges. If you access services that are not included in your subscription you will be charged our then-current rate (“Excluded
Charges™). Excluded Charges will be invoiced and due with your next payment. For your reference, the current Excluded Charges schedules are
located at the links below. Excluded Charges may change after at least 30 days written or online notice.

hitp://static.lepalsolutions. thomsonreuters com/static/agreement/plan-2-pro-govit-agencies. pdf

http://static. legalsolutions.thomsonreuters.com/static/agreement/schedule-a-concourse-case-notebook-hosted.pdf

Thomson Reuters General Terms and Condltlons, apply to all products ordered, except print and is located at

The Thomson Reuters General Terms and Conditions for Federal Subscribers is located at
https:/fstatic.legalsolutions.thomsonreuters.com/static/Federal-ThomsonReuters-General-Terms-Conditions.pdf.  In the event that there is a
conflict of terms between the General Terms and Conditions and this Order Form, the terms of this Order Form control. This Order Form is
subject to our approval.

Banded Product Subscriptions You certify the total number of attorneys (partners, shareholders, associates, contract or staff attorneys, of
counsel, and the like), corporate users, personnel or full-time-equivalent students is indicated in the applicable Quantity column. Our pricing for
banded products is made in reliance upon your certification. If we learn that the actual number is greater, we teserve the right to increase your
charges as applicable

Product Specific Terms. The following products have specific terms which are incorporated by reference and made part of this Order Form if
they apply to your order. They can be found at hitps://static.legalsolutions.thomsonreuters.com/static/ThomsonReuters-General-Terms-
Conditions-PST.pdf If the product is not part of your order, the product specific terms do not apply. If there is a conflict between product
specific terms and the Order Form, the product specific terms control.

eCampus Research

*Contract Express

eHosted Practice Solutions

*ProView eBooks

*Time and Billing

s West km Software

eWest LegalEdcenter

e Westlaw

e Westlaw Doc & Form Builder
e Westlaw Paralegal

e Westlaw Patron Acccss

RRaT ‘--,.M,L (B _A;Iditlonalgr_d_ttf‘crmjprms and CundltlgnL SRR VR AP St i e
Gnvernmem Non Availability of Funds for Onlin
You may cancel a product or service with at least 60 days written notice 1f you do not receive sufficient appropriation of funds. Your notice
must include an official document,(e.g., executive order, an officially printed budget or other official govemnment communication) certifying the
non-availability of funds. You will be invoiced for all charges incurred up to the effective date of the cancellation.

Acknowledgement: Order 1D: Q-00325714
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@JML/ Sut')mé/) Suf ol Lo

Signaturelof Authorized Representative for order Title '/

7 ’ , s y
AQUEL MOoNTOYA - (BAS MHnn 9D 2019

Printed Name I Date v = :

© 2019 West, a Thomson Reuters business. All rights reserved.
This Order Form will expire and will not be accepted after 7/2/2019.

APPROVED FoR WHATCOM COUNTY :

Jack Louws (paTE)
County Executive

Page 3 of 4
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Attachment Order ID: Q-00325714

THOMSON REUTERS
Contact your representative eddie.repanich@thomsonreuters.com_with any questions.
Thank you.
DU Payment, Shipping, and Contact Information

Payment Method:
Payment Method: Bill to Account
Account Number: 1003199172

Order Confirmation Contact (#28)
Contact Name: GAYLE ISAAC
Email: gisaac@co.whatcom.wa.us

Shipping Information:
Shipping Method: Ground Shipping - U.S. Only

ProFlex Multiple Location Details

Account Number Account Name Account Address Action
311 GRAND AVE STE B3
1003199172 WHATC?;’;&?EETY LAW | BELLINGHAM New
WA 98225-4038 US
SIS PN R S A e LT asaTeny Proflex Product Details i 3
Quantity Unit Service Material # Description
5 Seats 42115635 Pat Acc - Analytical Plus for Patron Access
5 Seats 42115619 Pat Acc - National Reporter Images for Patron Access
5 Seats 42115621 Pat Acc - National Core for Patron Access
5 Seats 42115623 Pat Acc - Litigation for Patron Access

Account Contacts

Account Contact Account Contact Account Contact Account Contact
First Name Last Name Email Address Customer Type Description
GAYLE ISAAC gisaac@co.whatcom.wa.us EML PSWD CONTACT
GAYLE ISAAC gisaac(@co.whatcom.wa.us PATRON ACC TECH CONT
IP Address Information
From IP Address To IP Address From IP Address To IP Address From IP Address To IP Address
1.1.1.1 1.1.1.1
F AL P S S D = W T A R = LT Dnpsedl Productg M mr i s 1o e L
Sub Material Active Subscription to be Lapsed
40757481 West Proflex
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WHATCOM COUNTY
EXECUTIVE’S OFFICE

County Courthouse
311 Grand Avenue, Suite #108
Bellingham, WA 98225-4082

Jack Louws
County Executive

TO: Brad Bennett, Finance Manager

FROM: Gayle Isaac, Law Library Operations

RE: Sole source designation for West subscription
DATE: May 23, 2019

Attached please find a two-year new contract for the Law Library’s West subscription, along with a cover
letter for Executive Louws with details on funding sources and differences from the previous contract.

West was previously designated as a sole source provider at the time of our contract renewal in 2015
and again at the time of the contract renewal in 2018. This designation would still apply for the same
reasons previously cited. West Publishing, which is a division of Thomson Reuters, Inc. a Canadian
corporation, has been designated as a sole source provider for web-based, legal research since June of
2004. By way of background information, West is considered the foremost provider of integrated
information solutions to the U.S. legal market and has been doing so for more than 137 years. While
there are other on-line research tools, West is the only company that can provide the treatises/series
that are critical to our legal practice. The following is a partial list of the exclusive (proprietary) content
we have access to through our current subscriber agreement: Washington Practice, Annotated Revised
Code of Washington, Washington Digest, Pacific Reporter and McQuillin Municipal Corporations.

We request that West again be designated a sole source provider because these databases and
hardcopy sources are only available from West.

Thank you.

Approved:

Brad Bennett, Finance Manager

Phone: 360.778.5790 Fax: 360.676.7727 Email: gisaac@co.whatcom.wa.us Web: www.whatcomlawlibrary.org
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File Number: AB2019-311

Whatcom County

Agenda Bill Master Report

COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File ID: AB2019-311 Version: 1
File Created: 05/17/2019 Entered by: ESchlehu@co.whatcom.wa.us
Department: Public Works File Type: Bid Award

Department

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 06/04/2019 Next Mtg. Date:

Status: Agenda Ready

Hearing Date:

Primary Contact Email: sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to award Bid #19-37 and enter into a subsequent

contract between Whatcom County and Herron Valley, Inc. DBA Bayside Services, for the annual

street sweeping and cleaning services of the Lake Whatcom and Lake Samish watershed areas, in the

amount of $75,000

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attached memo

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action:

Sent To:

Attachments: Bid Award #19-37

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1

Printed on 5/29/2019
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MAINTENANCE & OPERATIONS DIVISION
901 W. Smith Road

Bellingham, WA 98226-9610

Phone (360) 676-6759

Fax (360) 676-6879

WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

Jon Hutchings

Director Andy Bowler, Superintendent
MEMORANDUM
To: The Honorable Jack Louws, County Executive and

Honorable Members of the Whatcom County Council
Through: Jon Hutchings, Public Works Directc:%_

From: M]Andy Bowler, Public Works Maintenance and Operations Superintendent

Date: May 15, 2019
Re: Bid #19-37, Street Sweeping and Cleaning Service
. Requested Action

I am requesting Executive and Council approval to award the bid and enter into a subsequent
contract for the period of July 1, 2019 through June 30, 2020 for Street Sweeping and Cleaning
Services to Herron Valley, Inc. (DBA, and hereafter referred to as, Bayside Services), not to
exceed the amount of $75,000.00.

» Background and Purpose

Bids were duly advertised and submitted for the purposes of providing for the annual street
sweeping and cleaning service of the Lake Whatcom and Lake Samish watershed area. Public
Works Maintenance and Operations Division contracts out this service using a regenerative air
sweeper for roads located in the Lake Whatcom and Lake Samish watershed area.
Additionally, street sweeping and cleaning services of certain roads designated in the Lake
Whatcom watershed are to be conducted twice-a-month during the months of October and
November. Two bid responses were received Tuesday, May 14, 2019. The subsequent
original contract agreement provides the option of extending the street sweeping and cleaning
service for up to three (3) annual renewals (for a period of one year each) for a total of four
years on this contract. This, if approved, is the first year on these contracts.

. Funding Amount and Source

The subsequent contract will be in the amount of $75,000.00. These are regularly budgeted
expenditures for service, which is used on an annual basis along with estimated costs
associated with on-call emergency services as needed and has been budgeted during the 2019-
2020 Budget process in the Road fund.

ANNUAL EXPENDITURE FOR STREET SWEEPING AND CLEANING SERVICES
YEAR 2015 2016 2017 2018
ANNUAL COST | $ 37,763 | § 71250 |$ 71,250 |§ 66,483

Based on prior and estimated usage it is anticipated total expenditures will be $75,000.00 and
therefore requires Whatcom County Council approval.
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May 15, 2019
Page 2

. Differences from Previous Contract

This contract will be July 1, 2019 to June 30, 2020, with three one-year annual renewals, for a
total amount of $75,000 for this first year term. The price is not subject for change under each
subsequent renewal.

. Recommended Action

Please approve this award and forward to the Executive and the Whatcom County Council for
approval at the June 4, 2019 Whatcom County Council Meeting. Please contact Andy Bowler at
extension 6417, if you have any questions or concerns.

Enclosures

In Accordance with WCC 3.08.030, | concur with this recommendation.

/]

0511 2014

Safa Winger, Purchasing Coordinator Date
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-324

File ID: AB2019-324 Version: 1 Status: Agenda Ready
File Created: 05/22/2019 Entered by: skorthui@co.whatcom.wa.us
Department: County Executive's File Type: Report

Office

First Assigned to: Council Public Works & Health Committee
Agenda Date: 06/04/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Quarterly report from Whatcom County Public Works

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Public Works Director Jon Hutchings will present his quarterly report to Council

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments:

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 5/29/2019
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-323

File ID: AB2019-323 Version: 1 Status: Agenda Ready
File Created: 05/22/2019 Entered by: SMock@co.whatcom.wa.us
Department: Public Works File Type: Presentation

Department

First Assigned to: Council Public Works & Health Committee
Agenda Date: 06/04/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email: sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Public Works staff to present a brief presentation about the East Smith Road and Hannegan Road

intersection improvements

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments:

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 5/29/2019
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-021

File ID: AB2019-021 Version: 1 Status: Public Testimony
Received
File Created: 12/27/2018 Entered by: AHester@co.whatcom.wa.us
Department: Public Works File Type: Ordinance
Department

First Assigned to: Council Public Works & Health Committee
Agenda Date: 06/04/2019 Next Mtg. Date:  03/26/2019 Hearing Date: 03/12/2019

TITLE FOR AGENDA ITEM:

Ordinance granting Deer Creek Water Association a franchise and the right, privilege, and authority
thereunder to located, set, erect, lay, construct, extend, support, attach, connect, maintain, repair,
replace, enlarge, operate and use facilities in, upon, over, under, along, across and through the franchise

area to allow for the provision of water services

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

RCW 36.55.040, Whatcom County Charter Section 9.30, and Whatcom County Code 12.24
provides for the granting of franchises to public and private utility companies for use of County
Rights-of-Way. This is a new franchise allowing for the use and presence in County Rights-of-Way to

allow for the provision of water services.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
01/15/2019 Council INTRODUCED FOR PUBLIC  Council
HEARING
03/12/2019 Council HEARD PUBLIC
TESTIMONY

Attachments: Memo dated 12/27/18, Ordinance, Application for franchise, Maps-Deer Creek

Whatcom County Page 1 Printed on 5/29/2019
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Agenda Bill Master Report Continued (AB2019-021)

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 2 Printed on 5/29/2019
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WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

JON HUTCHINGS
DIRECTOR

TO:

THROUGH:
FROM:
RE:

DATE:

CIVIC CENTER

322 N. Commercial Street, Suite 210
Bellingham, WA 98225-4042
Telephone: (360) 778-6200

FAX: (360) 778-6201

MEMORANDUM

The Honorable Jack Louws, County Executive,
Honorable Members of the Whatcom County Council

Jon Hutchings, Director »
#- / Il
Andrew Hester, Public Works Real Estate Coordinator | !/
Franchise for Deer Creek Water Association

December 27, 2018

* Requested Action
Adopt an ordinance that grants a franchise to Deer Creek Water Association,
allowing it to use and be present in County Rights of Way in order to provide water
services per the terms of the franchise agreement, under RCW 36.55 and § 9.30 of
the Home Rule Charter.

* Background and Purpose
Deer Creek Water Association has an existing franchise for its water lines and
facilities within County rights of way. This proposed franchise will terminate and
replace that existing agreement.

Please contact Chris Quinn at extension 5729 if you have any questions or concerns
regarding the terms of this agreement.

Encl.
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SPONSORED BY:
PROPOSED BY: Executive
INTRODUCTION DATE:

ORDINANCE NO.

GRANTING DEER CREEK WATER ASSOCIATION A FRANCHISE AND THE RIGHT, PRIVILEGE,
AND AUTHORITY THEREUNDER TO LOCATE, SET, ERECT, LAY, CONSTRUCT, EXTEND,
SUPPORT, ATTACH, CONNECT, MAINTAIN, REPAIR, REPLACE, ENLARGE, OPERATE AND
USE FACILITIES IN, UPON, OVER, UNDER, ALONG, ACROSS AND THROUGH THE
FRANCHISE AREA TO ALLOW FOR THE PROVISION OF WATER SERVICES.

WHEREAS, Deer Creek Water Association (hereinafter referred to as “Deer Creek
Water”), has applied for a twenty-five (25) year franchise; and

WHEREAS, the Home Rule Charter for Whatcom County authorizes the County Council
to grant non-exclusive franchises for a fixed term not to exceed 25 years for the use of any
street, road, or public place;

WHEREAS, RCW 36.55.010, Whatcom County Charter Section 9.30, and Whatcom
County Code Chapter 12.24 address the requirements pertaining to the granting of franchises by
the County; and

WHEREAS, Deer Creek Water has operated a system of water mains and water
distribution lines and other facilities within a portion of Whatcom County under a previous fifty-
year franchise ordinance, adopted by the County Council on May 31, 1978 and approved by the
County Executive;

WHEREAS, Deer Creek Water seeks a non-exclusive twenty-five (25) year franchise to
construct, erect, alter, lay, support, connect, improve, renew, replace, repair, operate and
maintain water transmission and distribution facilities upon, under, over, across and along
certain roads and other areas in Whatcom County, Washington; and

WHEREAS, the application of Deer Creek Water has come on regularly to be heard by
the County Council onthe __ day of , 2019, and natice of this hearing having been
duly published on the day of ,2019,and the __ day of , 2019, in the
Bellingham Herald, a daily newspaper published in Whatcom County having county-wide
circulation; and

WHEREAS, it appears to the Council that notice of said application and hearing thereon
has been given as required by law in RCW 36.55.040; and

WHEREAS, this Council finds, after having considered said application and being
otherwise fully advised in the premises, that it is in the public interest for this Council to grant the
franchise for a period of twenty-five (25) years; and

Page 1
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WHEREAS, Whatcom County and Deer Creek Water intend that the previous franchises
granted to Deer Creek Water that pertain to water lines for the provision of water services shall
be terminated and be replaced by this Franchise;

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that the
language set forth below, in Sections 1 through 20, shall constitute the franchise agreement
between Whatcom County and Deer Creek Water, which shall be and become effective as set
forth in Section 13 thereof:

Section 1. Definitions.

1.1 Where used in this franchise agreement (“Franchise”), the following terms shall
mean:

1.1.1 “County” means the County of Whatcom, a political subdivision of the
State of Washington, and its successors and assigns.

1.1.2 “Deer Creek Water” means Deer Creek Water Association, and its
successors and assigns.

1.1.3 “Franchise Area” means all public county roads, county public ways, and
county property now owned or hereafter dedicated to the County within the boundaries of
Township 38 North, Range 2 East; Township 38 North, Range 3 East; Township 39 North,
Range 2 East; and Township 39 North, Range 3 East in Whatcom County, Washington or as
may hereafter be amended and attached hereto.

1.1.4 “Facilities” means, collectively, any and all water transmission and
distribution systems, including but not limited to tanks, meters, pipes, mains, services, valves,
manholes, pressure reducing valves (“PRVs”), pump stations, meter stations and any and all
other equipment, appliances, attachments, appurtenances and other items necessary,
convenient, or in any way appertaining to any and all of the foregoing, whether the same be
located over or under ground.

1.1.5 “Ordinance” means Ordinance No. , which sets forth the terms and
conditions of this Franchise.

1.1.6 “Right-of-Way”: As used herein shall refer to the surface of and space
along, above, and below any public street, road, way, lane, drive, alley or easement
within the Franchise Area;

1.1.7 “Relocation”: As used herein shall mean to protect, support, temporarily
disconnect, relocate and/or remove Deer Creek Water facilities within or from within the
County right-of-way.

Page 2
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Section 2. Facilities Within Franchise Area.

2.1 The County does hereby grant to Deer Creek Water a Franchise, and the right,
privilege, and authority thereunder, to construct, operate, maintain, replace, and use all
necessary equipment and facilities for a public water system, in, under, on, across, over,
through, along, or below the public rights-of-way located in the Franchise Area.

2.2 This Franchise is subject to the terms and conditions hereinafter set forth.
Section 3. County Authority.

3.1 The County, in granting this Franchise, does not waive any rights which it now has
or may hereafter acquire with respect to the Franchise Area, and this Franchise shall not be
construed to deprive the County of any powers, rights, or privileges which it now has, or may
hereafter acquire, to regulate the use of and to control the Franchise Area.

Section 4. Noninterference of Facilities.

4.1 As to new Facilities, Deer Creek Water’s Facilities shall be placed and maintained
within the Franchise Area so as not to unreasonably interfere with the free passage of traffic and
in accordance with all applicable laws, rules, and regulations. Prior to the installation of new
Facilities within the Franchise Area, Deer Creek Water may request that the County determine
whether the proposed placement of the Facilities will unreasonably interfere with the free and
safe passage of traffic, and the County shall make such determination in writing within a
reasonable period of time. If the proposed location is not approved by the County Engineer, the
County Engineer shall advise in writing what reasonable modifications to the proposed location
of the Facilities are necessary for the County Engineer to issue a determination that the
proposed location of the Facilities will not unreasonably interfere with the free and safe passage
of traffic.

If Deer Creek Water proceeds to install new Facilities without first obtaining the County
Engineer’s determination that the proposed location of the Facilities will then unreasonably
interfere with the free and safe passage of traffic then, upon determination by the County that
current placement of particular Facilities unreasonably interferes with free or safe passage of
traffic, the County shall notify Deer Creek Water which shall, at its own expense, act promptly to
rectify the problem in consultation with the County. Deer Creek Water shall exercise its rights
under this Franchise and within the Franchise Area in accordance with all County codes and
ordinances governing use and occupancy of the Franchise Area; provided, however, in the event
of any conflict or inconsistency of such codes and ordinances with the terms and conditions of
this Franchise, the terms and conditions of this Franchise shall govern and control to the extent
authorized by law; provided, further, nothing herein shall be deemed to waive, prejudice or
otherwise limit any right of appeal afforded Deer Creek Water by such County codes and
ordinances.

4.2 Deer Creek Water’s existing Facilities shall be maintained within the Franchise Area
so as not to unreasonably interfere with the free passage of traffic and in accordance with all
applicable laws, rules, and regulations. Upon determination by the County that current
placement of particular Facilities unreasonably interferes with free or safe passage of traffic, the
County shall notify Deer Creek Water which shall, at its own expense, act promptly to rectify the
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problem in consultation with the County. Deer Creek Water shall exercise its rights under this
Franchise and within the Franchise Area in accordance with all County codes and ordinances
governing use and occupancy of the Franchise Area; provided, however, in the event of any
conflict or inconsistency of such codes and ordinances with the terms and conditions of this
Franchise, the terms and conditions of this Franchise shall govern and control to the extent
authorized by law; provided, further, nothing herein shall be deemed to waive, prejudice or
otherwise limit any right of appeal afforded Deer Creek Water by such County codes and
ordinances.

4.3 All construction or installation of such Facilities, service, repair, or relocation of the
same, performed over, above, along or under the Franchise Area shall be done in such a
manner as not to interfere unreasonably with the construction and maintenance of other existing
utilities, lines, public or private, drains, drainage ditches and structures, irrigation ditches and
structures, located therein, nor with the grading or improvement of the Franchise Area. The
owners of all utilities, public or private, installed in the Franchise Area prior in time to the
Facilities of Deer Creek Water shall have preference as to the positioning and location of such
utilities so installed with respect to Deer Creek Water. Such preference shall continue in the
event of the necessity of relocating or changing the grade of the Franchise Area. Deer Creek
Water shall have such preference as to owners of all utilities, public or private, initially installed in
the Franchise Area subsequent in time to Deer Creek Water's Facilities.

4.4 The locating, laying, construction, operation and maintenance of Deer Creek
Water’s Facilities authorized by this Franchise shall not preclude the County, its agents or its
contractors from blasting, grading, excavating, or doing other necessary road work contiguous to
Deer Creek Water’s Facilities, provided that Deer Creek Water and the County shall first check
with the locator service to determine whether or not any of Deer Creek Water’s lines are located
in the proposed work area. Upon finding from the locator service that Deer Creek Water does
have lines located within the proposed work area, the County shall provide Deer Creek Water
with seventy-two (72) hours notice of proposed work, except if a lesser time for notice is
warranted by emergency, in order that the Deer Creek Water may protect its Facilities. Failure
of Deer Creek Water to properly notify the locator service of the location of its lines and Facilities
shall relieve County of its duty to provide Deer Creek Water the otherwise-required advance
notice of proposed work.

4.5 Deer Creek Water shall maintain all above-ground Facilities that it places in the
Franchise Area. In order to avoid interference with the County's ability to maintain the Franchise
Area, Deer Creek Water shall provide a clear zone of five (5) feet on all sides of such above-
ground Facilities. If Deer Creek Water fails to comply with this provision, and by its failure,
property is damaged, then Deer Creek Water shall be deemed responsible for all damages
caused thereby and the County shall be released from any responsibility therefore. For these
purposes, “clear zone” means an area that is mowed or otherwise maintained so that the
Facilities are readily visible to County maintenance operations.

Section 5. Construction Within the Franchise Area.
5.1 All construction and installation work within the Franchise Area shall be subject to
the approval and pass the inspection of the County Engineer, and shall conform to all applicable

local, state and federal standards, codes or regulations, and the County expressly reserves the
right to prescribe standards as to how and where Facilities shall be installed. The standards
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shall be consistent with reasonable standards and standard engineering practices in the
applicable industries.

5.2 Prior to commencement of construction of any new Facilities, Deer Creek Water
shall first file with the County Engineer its application for permits to do such work, together with
plans and specifications in duplicate showing the position and location of all such Facilities
sought to be constructed, laid, installed or erected at that time showing their position relative to
existing County roads, rights-of-way, or other County property within the Franchise Area upon
plans drawn to scale. The Facilities shall be laid in conformity with said plans and specifications
of definite location, except in instances in which deviation may be allowed thereafter in writing by
the County Engineer. The plans and specifications shall specify the class and type of material
and equipment to be used, manner of excavation, construction, installation, backfill, erection of
temporary structures, erection of permanent structures, traffic control, traffic turnouts and road
obstructions, etc. No such construction shall be commenced without Deer Creek Water first
securing a written permit from the County Engineer, including approval endorsed on one set of
plans and specifications returned to Deer Creek Water. All such work shall be subject to the
approval of and shall pass the inspection of the County Engineer. Deer Creek Water shall pay
all costs of and expenses incurred in the examination, inspection and approval of such work on
account of granting the said permits.

5.3 In any work which requires breaking of soil within the Franchise Area for the purpose
of laying, relaying, connecting, disconnecting, constructing, maintaining and repairing Deer
Creek Water’s Facilities, and making connections between the same to structures and buildings
of consumers or making connections to other Facilities now in existence or hereafter
constructed, Deer Creek Water shall be governed by and conform to the general rules adopted
by the County Engineer; and Deer Creek Water at its own expense and with due diligence shall
complete the work for which the soil has been broken and forthwith replace the work and make
good the Franchise Area and leave the same in as good condition as before the work was
commenced; provided, however, that no such breaking of the soil within the Franchise Area shall
be done prior to the obtaining of a permit issued by the County Engineer. Applications for such
a permit shall be accompanied by specifications for the restoration of the Franchise Area to the
same condition as it was in prior to such breaking, and such specifications must be approved by
the County Engineer before such breaking of the soil is commenced; provided further, that the
County Engineer may require a performance bond in a reasonable sum sufficient to guarantee
that such Franchise Area shall be restored to the same condition as it was in prior to such
breaking of the soil, the amount of said bond to be fixed by the County Engineer. Deer Creek
Water shall pay all costs of and expenses incurred in the examination, inspection and approval
of such restoration. The County Engineer may at any time do, order, or have done, any and all
work that the County Engineer considers necessary to restore to a safe condition any Franchise
Area left by Deer Creek Water or its agents in a condition dangerous to life or property, and Deer
Creek Water upon demand shall pay to the County all costs of such work, the County having first
provided notice of such condition to Deer Creek Water and a reasonable time to cure such
unsafe condition, provided however, in the event of damage to the Franchise Area caused by
Deer Creek Water that necessitates immediate repair by the County or its agents on an
emergency basis where notice to Deer Creek Water or providing an opportunity to cure is not
feasible considering nature of the emergency and necessary repair, as determined by the
County Engineer using professional engineering standards, no such notice and reasonable time
to cure shall be required as a condition of repayment by Deer Creek Water.
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5.4 In preparing plans and specifications for the installation of Facilities within the
Franchise Area, Deer Creek Water shall reasonably conform to the standards and specifications
established by the County Engineer. Deer Creek Water shall consult with the County Engineer
in case it plans to deviate from the established standards and specifications in the course of
installing Facilities within the Franchise Area and must demonstrate to the satisfaction of the
County Engineer that its plans will achieve a legal and functionally equivalent resuilt.

5.5 All work done by and for Deer Creek Water under this Franchise shall be done in a
thorough and workmanlike manner. In the construction of Facilities and the opening of trenches
within and the tunneling under the Franchise Area, Deer Creek Water shall leave such trenches
and tunnels in such a way as to interfere as little as possible with public travel, and shall take all
due and necessary precautions to guard the same, so that damage or injury shall not occur or
arise by reason of such work. Where any of such trenches, ditches, or tunnels are left open at
night, Deer Creek Water shall place warning lights and barricades at such a position as to give
adequate warning of such work, per the MUTCD (Manual on Uniform Traffic Control Devices).
Deer Creek Water shall be liable for any injury to person or persons or damage to property to the
extent proximately caused by its carelessness or neglect, or to the extent proximately caused by
any failure or neglect to properly guard or give warning of any trenches, ditches or tunnels dug or
maintained by Deer Creek Water.

5.6 Before any work is performed under this Franchise which may affect any existing
monuments or markers of any nature relating to subdivisions, plats, roads and all other surveys,
Deer Creek Water shall reference all such monuments and markers. The reference points shall
be so located that they will not be disturbed during Deer Creek Water's operations under this
Franchise. The method of referencing these monuments or other points to be referenced shall
be approved by the County Engineer. The replacement of all such monuments or markers
disturbed during construction shall be made as expeditiously as conditions permit, and as
directed by the County Engineer. The cost of monuments or other markers lost, destroyed, or
disturbed, and the expense of replacement by approved monuments shall be borne by Deer
Creek Water. A complete set of reference notes for monuments and other ties shall be filed with
the County Engineer's Office.

Section 6. Relocation of Facilities.

6.1 Deer Creek Water shall, at its sole expense and with due diligence, relocate or
adjust the elevation of any of its Facilities upon receipt of written request from the County
Engineer when determined reasonably necessary based upon sound engineering principles by
the County Engineer for improvement to the County facilities in the Franchise Area, provided that
the elevations required by the County are not in violation of local, state or federal law and are
reasonable necessary for safety purposes. Deer Creek Water shall coordinate such relocation
or adjustment of its Facilities with the County and shall perform the same in a timely fashion so
that, absent conditions beyond the control of Deer Creek Water, such relocation or adjustment of
Deer Creek Water’s Facilities will not impede or delay pending changes to the Franchise Area.

6.2 Deer Creek Water may propose to the County alternatives to reduce or eliminate the
need for relocation of its Facilities pursuant to Section 6.1. Upon the County’s receipt from Deer
Creek Water of such alternatives in writing, the County shall evaluate such alternatives and shall
advise Deer Creek Water in writing if one or more of such alternatives are suitable to
accommodate the work that would otherwise necessitate relocation of Deer Creek Water's
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Facilities. In evaluating such alternatives, the County shall give each alternative proposed by
Deer Creek Water full and fair consideration with due regard to all the facts and circumstances
which bear upon the practicality of relocation and alternatives to relocation. In the event the
County reasonably determines that such alternatives are not appropriate, Deer Creek Water
shall relocate its Facilities as otherwise provided in Section 6.1. Any acceptance by the County
of such alternatives shall not excuse (nor shall be construed to excuse) Deer Creek Water from
future relocation or adjustment of Deer Creek Water's Facilities pursuant to this Section 6.

6.3 As qualified in Sections 6.1 and 6.2 above, and in Section 6.4 below, whenever any
person or entity, other than the County, requires the relocation of Deer Creek Water's Facilities
to accommodate the work of such person or entity within the Franchise Area, or whenever the
County requires the relocation of Deer Creek Water’s Facilities within the Franchise Area for the
benefit of any person or entity other than the County, then Deer Creek Water shall have the right
as a condition of such relocation to require such person or entity to:

6.3.1 Make payment to Deer Creek Water, at a time and upon terms acceptable
to Deer Creek Water, which acceptance shall not be unreasonably withheld, for any and all
costs and expenses incurred by Deer Creek Water in the relocation of Deer Creek Water's
Facilities; and

6.3.2 Indemnify and save Deer Creek Water harmless from any and all claims
and demands made against it on account of injury or damage to the person or property of
another arising out of or in conjunction with the relocation of Deer Creek Water's Facilities, to the
extent such injury or damage is caused by the negligence of the person or entity requesting the
relocation of Deer Creek Water’s Facilities or the negligence of the agents, servants or
employees of the person or entity requesting the relocation of Deer Creek Water’s Facilities.

6.4 Any condition or requirement imposed by the County upon any person or entity,
other than Deer Creek Water or the County (including, without limitation, any condition or
requirement imposed pursuant to any contract or in conjunction with approvals or permits for
zoning, land use, construction or development) which requires the relocation of Deer Creek
Water’s Facilities shall be a required relocation for purposes of Section 6.3; provided, however:

6.4.1 If the County notifies Deer Creek Water in writing that the primary purpose
of imposing such condition or requirement upon such person or entity is to cause the grading or
widening of the Franchise Area on the County’s behalf consistent with the County’s Six-Year
Road Construction Program, then Deer Creek Water shall relocate its Facilities within the
Franchise Area in accordance with Section 6.1.

6.4.2 If the County notifies Deer Creek Water in writing that the County will bear
a portion of the costs of, or will provide funding towards, a project that includes grading or
widening of the Franchise Area resulting from the imposition of such condition or requirement
upon such person or entity, then Deer Creek Water agrees to bear a portion of its costs and
expenses to relocate its Facilities to accommodate such grading or widening, such portion borne
by Deer Creek Water being a percentage equal to that percentage of such project’s costs borne
or funded by the County (the “County Contribution”); provided, however, in no event shall such
portion borne by Deer Creek Water exceed the dollar amount of such County Contribution.
‘Project” shall mean that work directly bearing on the area that necessitates relocation by Deer
Creek Water, and shall not include other off-site improvements that may be performed at the
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same time. In all other respects such relocation shall be a required relocation for the purposes
of Section 6.3 and without limiting the foregoing, Deer Creek Water shall have the right as a
condition of such relocation to require such person or entity to pay to Deer Creek Water all
relocation costs and expenses in excess of the portion borne by Deer Creek Water under this
Section 6.4.2.

6.4.3 If the Facilities to be relocated pursuant to this subsection 6.4 have been
located at or relocated within the preceding five (5) years to a location upon which the County
had agreed at the time without reservation, then Deer Creek Water shall be entitled to recovery
of all its costs and expenses incurred in the relocation of its Facilities from the party on whom the
condition for road improvements was placed. Documentation of any such agreement between
the County and Deer Creek Water shall be kept in conjunction with the encroachment permit
issued by the County for the work of relocation.

6.5 Nothing in this Section 6 shall require Deer Creek Water to bear any cost or expense in
connection with the location or relocation of any Facilities then existing pursuant to easement or
such other rights not derived from or addressed by this Franchise.

Section 7. Indemnification.

7.1 To the extent permitted by law, Deer Creek Water shall defend, indemnify and hold
the County harmless from any and all claims, demands, suits, actions, costs and expenses,
including but not limited to attorney’s fees, made against it on account of injury or damage to the
person or property of another, but only to the extent such injury or damage is caused by the
actions or failure to act of Deer Creek Water, its agents, servants or employees in exercising the
rights granted to Deer Creek Water in this Franchise; provided, however, that in the event any
such claim or demand be presented to or filed with the County, the County shall promptly notify
Deer Creek Water thereof, and Deer Creek Water shall have the right, at its election and at its
sole cost and expense, to settle and compromise such claim or demand; provided further, that in
the event any suit or action is begun against the County based upon any such claim or demand,
the County shall likewise promptly notify Deer Creek Water thereof, and Deer Creek Water shall
have the right, at its election and its sole cost and expense, to settle and compromise such suit
or action, or defend the same at its sole cost and expense, by attorneys of its own election.
Notwithstanding the foregoing, if damages to another or others result from concurrent
negligence of Deer Creek Water and the County, Deer Creek Water and the County shall each
be responsible for, and this indemnification provision shall be operative so that each party bears,
the proportionate share attributable to its own negligence. In case judgment which is not
appealed shall be rendered against the County in such suit or action, Deer Creek Water shall
fully satisfy said judgment within ninety (90) days after said suit or action shall have finally been
determined. Upon Deer Creek Water’s failure to satisfy said judgment within ninety (90) days,
the County may elect to terminate this Franchise pursuant to the terms of Section 19 herein.
The provision for reimbursement of the County shall survive the termination of this Franchise.

7.2 Acceptance by the County of any work performed by Deer Creek Water at the time
of completion shall not be grounds for avoidance of the covenant in Section 7.1 above.
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Section 8. Acquisition of Right-of-Way.

8.1 In the event that Deer Creek Water proposes to acquire easements for the location
or relocation of its Facilities outside of, and adjacent to the Franchise Area, Deer Creek Water
shall notify the County of the same and the County shall have the option, with the concurrence of
Deer Creek Water, to acquire in place of such Deer Creek Water proposed easements,
additional public rights-of-way or equivalent public utility easements for use by Deer Creek
Water. Any such public rights-of-way acquired by the County shall become Franchise Area.

Any such public utility easements so acquired by the County shall not be Franchise Area (and
shall not be subject to the terms and conditions of this Franchise) and Deer Creek Water's use
of such public utility easements shall be subject to the terms and conditions of such public utility
easements. Provided the above section does not apply to Deer Creek Water’'s customer service
lines and only to easements related to new transmission water pipelines.1

Section 9. Vacation of the Franchise Area.

9.1 If at any time the County shall seek to vacate any portion of the Franchise Area and
said vacation shall be for the purpose of acquiring the fee or other property interest in said
portion of the Franchise Area for the use of the County, in either its proprietary or governmental
capacity, and there are no Facilities located in the Franchise Area. then the County Engineer
may at his option and by giving thirty (30) days written notice to Deer Creek Water, terminate this
franchise with reference to such portion of the Franchise Area so vacated, and the County shall
not be liable for any damages or loss to Deer Creek Water allegedly incurred by reason of such
termination. Nothing herein shall limit or prevent Deer Creek Water from exercising its powers of
eminent domain. Should Deer Creek Water notify the County of its intent to consider exercising
its power of eminent domain to obtain an easement for the Facilities located within the area of
the Franchise to be terminated, the termination of the Franchise shall be tolled for a period of no
less than one hundred and twenty (120) days from the date of notice.

9.2 If at any time the County shall vacate any portion of the Franchise Area in which
Facilities are installed at the time of said vacation, and said vacation shall be for the purpose of
acquiring the fee or other property interest in said portion of the Franchise Area by other than the
County, then the County shall, in its vacation procedure, unless otherwise waived in writing by
Deer Creek Water, reserve an easement to Deer Creek Water for Deer Creek Water's Facilities
as reasonably necessary for the continued use, operation, maintenance and repair of the
Facilities as located in the portion of the Franchise Area to be vacated.

Section 10. Moving Buildings within the Franchise Area.

10.1 If any person or entity obtains permission from the County to use the Franchise
Area for the moving or removal of any building or other object, the County shall, prior to granting
such permission, direct such person or entity to arrange with Deer Creek Water for the
temporary adjustment of Deer Creek Water's Facilities necessary to accommodate the moving
or removal of such building or other object. Such person or entity shall make such

1 A distinction is drawn here between public rights-of-way which are or shall become Franchise Area and thus
governed by the terms of the franchise ordinance, and public utility easements which shall not become Franchise
Area, the use of which shal be governed by the terms and conditions of the easements themselves and not by the
franchise ordinance.
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arrangements, upon terms and conditions acceptable to Deer Creek Water, not less than
fourteen (14) days prior to the moving or removal of such building or other object. In such event,
Deer Creek Water shall, at the sole cost and expense of the person or entity desiring to move or
remove such building or other object, adjust any of its Facilities which may obstruct the moving
or removal of such building or object.

Section 11. Locating Facilities.

11.1 Deer Creek Water and the County acknowledge and commit to fully comply with
their respective obligations, as the same may arise from time to time, under Chapter 19.122
RCW (Underground Utilities Locator Statute) or any other law applicable to determining the
location of utility facilities.

Section 12. Nonexclusive Franchise.

12.1 This Franchise is not and shall not be deemed to be an exclusive franchise. It shall
not in any manner prohibit the County from granting other franchises of a like nature or
franchises for other public or private utilities under, along, across, over, and upon any part of the
Franchise Area, and shall in no way prevent or prohibit the County from constructing, altering,
maintaining, using, or vacating any part thereof , or affect its jurisdiction over any part thereof
with full power to make all necessary changes, relocations, repairs, maintenance, etc., the same
as the County may deem fit.

Section 13. Franchise Term; Effect on Existing Franchises for Same Purpose.

13.1 This Franchise is and shall remain in full force and effect for a period of twenty-five
(25) years from and after the effective date of the Ordinance; provided, however, Deer Creek
Water shall have no rights under this Franchise nor shall Deer Creek Water be bound by the
terms and conditions of this Franchise unless Deer Creek Water shall, within thirty (30) days
after the effective date of the Ordinance, file with the County its written acceptance of the
franchise agreement contained within the Ordinance.

13.1.1 No franchise hereunder shall become effective for any purpose unless and
until written acceptance therefore shall have been filed with the Whatcom County Council and
County Director of Public Works and such written acceptance shall be in the form and substance as
shall be prescribed and approved by the County Prosecuting Attorney and operate as an
acceptance of each and every term and condition and limitation contained in this ordinance, and in
such franchise; and

13.1.2 Such written acceptance shall be filed by Deer Creek Water not later than the
thirtieth (30th) day following the effective date of the Ordinance granting such franchise; and in
default of the filing of such written acceptance as herein required, Deer Creek Water shall be
deemed to have rejected the same. In case of Deer Creek Water’s tardy acceptance of franchise,
the County’s recognition thereof shall be strictly at its discretion.

13.2 The existing franchise between the Parties pertaining to the same subject matter,
i.e., Deer Creek Water’s Facilities, which was granted by the County and accepted by Deer
Creek Water on May 31, 1978, shall be superseded and replaced by this franchise upon the
effective date of this franchise as provided above.
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13.3 This Franchise agreement sets forth and constitutes the entire agreement and
understanding of the parties with respect to the subject matter hereof. This Franchise agreement
supersedes any and all prior agreements, negotiations, correspondence, undertakings,
promises, covenants, arrangements, communications, representations, and warranties, whether
oral or written, of any party to this agreement.

Section 14. Assignment.

14.1 Neither this Franchise nor any interest herein shall be sold, transferred, or assigned
without the prior consent in writing of the County Council, which consent shall not be
unreasonably withheld, except that the Deer Creek Water may mortgage this Franchise to the
trustee for its bond holders. Any approved assignee shall, within thirty (30) days of the date of
any assignment, file written notice of the assignment with the County, together with its written
acceptance of all terms and conditions of this Franchise.

14.2 All the provisions, conditions, and requirements herein contained shall be binding
upon the successors and assigns of Deer Creek Water, and all privileges, as well as all
obligations and liabilities of the grantee shall inure to its successors and assigns equally as if
they were specifically mentioned wherever Deer Creek Water is mentioned.

Section 15. Amendment.

15.1 Except as addressed in and through Section 15.3 below, this Franchise may be
amended only by written instrument, signed by both parties, which specifically states that it is an
amendment to this Franchise and is approved and executed in accordance with the laws of the
State of Washington. Without limiting the generality of the foregoing, this Franchise (including,
without limitation, Section 5 above) shall govern and supersede and shall not be changed,
modified, deleted, added to, supplemented or otherwise amended by any permit, approval,
license, agreement or other document required by or obtained from the County in conjunction
with the exercise (or failure to exercise) by Deer Creek Water any and all rights, benefits,
privileges, obligations or duties in and under this Franchise, unless such permit, approval,
license, agreement or other document specifically:

15.1.1 References this Franchise; and

15.1.2 States that it supersedes this Franchise to the extent it contains terms and
conditions that change, modify, delete, add to, supplement or otherwise amend the terms and
conditions of this Franchise. In the event of any conflict or inconsistency between the provisions
of this Franchise and the provisions of any such permit, approval, license, agreement or other
document, the provisions of this Franchise shall control.

15.2 If, during the term of this Franchise, there becomes effective any change in federal
or state law (including changes approved by the Washington Utilities and Transportation
Commission) which:

15.2.1 Affords either party the opportunity to negotiate in good faith a term or

condition of this Franchise which term or condition would not have, prior to such change, been
consistent with federal or state law; or
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15.2.2 Pre-empts or otherwise renders null and void any term or condition of this
Franchise which has there-to-fore been negotiated in good faith; then, in such event, either party
may notify the other party in writing that such party desires to commence negotiations to amend
this Franchise. Such negotiations shall encompass only the specific term or condition affected
by such change in federal or state law and neither party shall be obligated to re-open negotiation
on any other term or condition of this Franchise. Within thirty (30) days from and after the other
party’s receipt of such written notice, the parties shall, at a mutually agreeable time and place,
commence such negotiations. Pending completion of such negotiations resulting in mutually
agreeable amendment of this Franchise, adoption of such amendment by Ordinance by the
County and acceptance of such Ordinance by Deer Creek Water, and except as to any portion
thereof which has been pre-empted or otherwise rendered null and void by such change in
federal or state law, this Franchise shall remain in full force and effect.

15.3 Notwithstanding any language to the contrary contained herein, this Franchise is
subject to the provisions of the Whatcom County Charter, Section 9.30, and all rights belonging
to the County and its people as set forth therein are hereby reserved thereto.

Section 16. Miscellaneous

16.1 If any term, provision, condition, or portion of this Franchise shall be held to be
invalid, such invalidity shall not affect the validity of the remaining portions of this Franchise,
which shall continue in full force and effect. The headings of sections and paragraphs of this
Franchise are for convenience of reference only and are not intended to restrict, affect or be of
any weight in the interpretation or construction of the provisions of such sections or paragraphs.

16.2 This Franchise is subject to the requirements of any and all applicable laws, rules,
and regulations, including the Whatcom County Code, as currently enacted or hereafter
modified. In the event of any actual conflict between the provisions of this Franchise and the
requirements of the Whatcom County Code or County-enacted rules or regulations, the
provisions of this Franchise shall control, to the extent authorized by law.

16.3 All notices, demands, requests, consents and approvals which may, or are required
to be given by any party to any other party hereunder, shall be in writing and shall be deemed to
have been duly given if delivered personally, sent by facsimile, sent by a nationally recognized
overnight delivery service, or if mailed or deposited in the United States mail and sent by
registered or certified mail, return receipt requested, postage prepaid to:

For County: County Executive
Whatcom County Courthouse.
311 Grand Ave.
Bellingham, WA 98225

For Deer Creek Water: Business Manager
Deer Creek Water Association
PO Box 30230
Bellingham, WA 98228

or to such other address as the foregoing parties hereto may from time-to-time designate in
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writing and deliver in a like manner. All notices shall be deemed complete upon actual receipt or
refusal to accept delivery. Facsimile transmission of any signed original document, and
retransmission of any signed facsimile transmission shall be the same as delivery of an original
document.

16.4 No failure by any of the foregoing parties to insist upon the strict performance of
any covenant, duty, agreement, or condition of this Franchise or to exercise any right or remedy
consequent upon a breach thereof shall constitute a waiver of any such breach or any other
covenant, agreement, term or condition. No waiver shall affect or alter this Franchise, and each
and every covenant, agreement, term and condition of this franchise shall continue in full force
and effect with respect to other then existing or subsequent breach thereof.

Section 17. Incorporation and Annexation.

17.1 Whenever any part of the Franchise Area, by reason of the subsequent
incorporation of any town or city, or extension of the limits of any town or city, shall fall within the
city or town limits, this Franchise shall continue in force and effect as to all of the Franchise Area
not so included in city or town limits.

Section 18. Insurance.

18.1 During the term of this Franchise Deer Creek Water shall keep in effect, a liability
insurance policy covering all liability of Deer Creek Water to the County, including any assumed
by contract between Deer Creek Water and any other party, with limits at least in the amount of
$1,000,000. In lieu of the insurance requirement of this Section, Deer Creek Water may self-
insure against such risks. At the time of Deer Creek Water’s acceptance of this Franchise and
otherwise upon the County’s request, Deer Creek Water shall provide the County with
certificate(s) of insurance or evidence of self-insurance reflecting the requirements of this
section.

Section 19. Forfeiture and Termination of Franchise.

19.1 If Deer Creek Water shall willfully violate or fail, through willful or unreasonable
neglect, to comply with any of the provisions of this Franchise for sixty (60) days after receipt of
written notice from the County, then the County shall have the right by ordinance to declare Deer
Creek Water’s forfeiture of all rights hereunder and to declare this Franchise terminated and of
no further force or effect thereafter; provided, however, if any failure to comply with this
Franchise by Deer Creek Water cannot be corrected with due diligence within said sixty (60) day
period (Deer Creek Water’s obligation to comply and to proceed with due diligence being subject
to unavoidable delays and events beyond its control), then the time within which Deer Creek
Water may so comply shall be extended for such time as may be reasonably necessary and so
long as Deer Creek Water commences promptly and diligently to effect such compliance.

Section 20. Effective Date.
20.1 This Ordinance shall be effective ten (10) days after being signed by the County
Executive, with the Franchise granted hereunder finally effective pursuant to the terms of

Sections 13.1, 13.1.1, and 13.1.2, having been: (i) introduced to the County Council not less
than thirteen (13) days before its passage; (ii) brought to public notice by such notice having
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been posted in three (3) public places in Bellingham at least fifteen (15) days before the day
fixed for the public hearing; (iii) published at least twice in the official newspaper for the County
and no later than five (5) days prior to the day fixed for the hearing and as otherwise required by
law; and (iv) passed at a regular meeting of the legislative body of the County of Whatcom by a

vote of at least members of the County Council on , 2019.

ADOPTED this day of , 2019.

WHATCOM COUNTY COUNCIL
ATTEST: WHATCOM COUNTY, WASHINGTON
Dana Brown-Davis, Clerk of the Council Rud Browne, Council Chair
APPROVED AS TO FORM: () Approved () Denied
&(/(é_\/f’//
Civil Deputy Prosecutor Jack Louws, County Executive
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APPLICATION FOR FRANCHISE

TO THE WHATCOM COUNTY COUNCIL:

COMES NOW, =zec C_{‘?E”'Ié Lb}( (‘é{’ F" 7&‘*)9’" & ((/é/(' ()

who respectfully petitions the Whatcom County Council for a twenty-five (25) year

franchise to lay, construct, maintain, and repair

L{J"/réé’ C Mgi N

and all necessary appurtenances along, over, and across the following roads situated

in Whatcom County Washmgton
le rf?'f{! aucl r“\ulr{' O‘PLLZ’/\\ Wr”\m oC
C?LJ\[szrF*f‘D f,?m/" TYH gqud (Mw&zm (D, (
an}’)mwd Service ey, a5 naw or Hetdre (‘(mljﬁt’t .

The petitioner further requests that the Whatcom County Council fix a time and place

for a public hearing on the granting of this continuation of franchise, and that public
notice be given, at the expense of the petitioner, as provided by law; and that, at

said hearing, petitio ér be granted the franchise continuation herein requested.

pateD: 24 N Zéfé

\
e Ceede ldder !119’ mr&m KM(@ 4) / { %f/

Company Name Signature of authorized ageff/éwner
D B 30220 “Lhgigs Wittna
Mailing Address Print or ty,ga’ name j
2 N7 Y, ,
B )m\wm LM 9822 e Bzines Nlc?:-rc?jar
City - State  Zip 5

20, (&fﬁ, AEIA

Phone Number

C:ADOCUME~1\jnixon\LOCALS~1\Temp\XPgrpwise\2, APPLICATION FOR FRANCHISE.doc
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-167

File ID: AB2019-167 Version: 1 Status: Referred
File Created: 03/07/2019 Entered by: AHester@co.whatcom.wa.us
Department: Public Works File Type: Ordinance

Department

First Assigned to: Council Public Works & Health Committee
Agenda Date: 06/04/2019 Next Mtg. Date:  05/07/2019 Hearing Date: 05/07/2019

TITLE FOR AGENDA ITEM:

Ordinance granting Glenhaven Lakes Club Inc. a franchise and the right, privilege, and authority
thereunder to locate, set, erect, lay, construct, extend, support, attach, connect, maintain, repair,
replace, enlarge, operate and use facilities in, upon, over, under, along, across and through the franchise

area to allow for the provision of water services

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

RCW 36.55.040, Whatcom County Charter Section 9.30, and Whatcom County Code 12.24
provides for the granting of franchises to public and private utility companies for use of County
Rights-of-Way. This is a new franchise allowing for the use and presence in County Rights-of-Way to

allow for the provision of water services.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
03/26/2019 Council INTRODUCED FOR PUBLIC  Council
HEARING
05/07/2019 Council HELD IN COUNCIL Council
Attachments: Memo, Ordinance, Notice of Hearing 5.7.19
Final Action:

Enactment Date:

Enactment #:
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CIVIC CENTER

322 N. Commercial Street, Suite 210
Bellingham, WA 98225-4042
Telephone: (360) 778-6200

FAX: (360) 778-6201

WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

JON HUTCHINGS
DIRECTOR

MEMORANDUM

TO: The Honorable Jack Louws, County Executive,
Honorable Members of the Whatcom County Council

THROUGH: Jon Hutchings, Directog?g‘}_
FROM: Andrew Hester, Public Works Real Estate Coordinator A H
RE: Franchise for Glenhaven Lakes Club Inc.

DATE: March 7, 2019

* Requested Action
Adopt an ordinance that grants a franchise to Glenhaven Lakes Club Inc., allowing
it to use and be present in County Rights of Way in order to provide water services
per the terms of the franchise agreement, under RCW 36.55 and § 9.30 of the Home
Rule Charter.

* Background and Purpose
Glenhaven Lakes Club Inc. has an existing franchise for its water lines and facilities
within County rights of way. This proposed franchise will terminate and replace
that existing agreement.

Please contact Chris Quinn at extension 5729 if you have any questions or concerns
regarding the terms of this agreement.

Encl.
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SPONSORED BY:
PROPOSED BY: Executive
INTRODUCTION DATE:

ORDINANCE NO.

GRANTING GLENHAVEN LAKES CLUB INC. A FRANCHISE AND THE RIGHT, PRIVILEGE, AND
AUTHORITY THEREUNDER TO LOCATE, SET, ERECT, LAY, CONSTRUCT, EXTEND,
SUPPORT, ATTACH, CONNECT, MAINTAIN, REPAIR, REPLACE, ENLARGE, OPERATE AND
USE FACILITIES IN, UPON, OVER, UNDER, ALONG, ACROSS AND THROUGH THE
FRANCHISE AREA TO ALLOW FOR THE PROVISION OF WATER SERVICES.

WHEREAS, Glenhaven Lakes Club Inc. (hereinafter referred to as “Glenhaven Lakes”),
has applied for a twenty-five (25) year franchise; and

WHEREAS, the Home Rule Charter for Whatcom County authorizes the County Council
to grant non-exclusive franchises for a fixed term not to exceed 25 years for the use of any
street, road, or public place;

WHEREAS, RCW 36.55.010, Whatcom County Charter Section 9.30, and Whatcom
County Code Chapter 12.24 address the requirements pertaining to the granting of franchises by
the County; and

WHEREAS, Glenhaven Lakes has operated a system of water mains and water
distribution lines and other facilities within a portion of Whatcom County under a previous twenty
five-year franchise ordinance, adopted by the County Council on October 5, 1993 and approved
by the County Executive;

WHEREAS, Glenhaven Lakes seeks a non-exclusive twenty-five (25) year franchise to
construct, erect, alter, lay, support, connect, improve, renew, replace, repair, operate and
maintain water transmission and distribution facilities upon, under, over, across and along
certain roads and other areas in Whatcom County, Washington; and

WHEREAS, the application of Glenhaven Lakes has come on regularly to be heard by
the County Council on the ___ day of , 2019, and notice of this hearing having been
duly published on the day of ,2019,and the ___ day of , 2019, in the
Bellingham Herald, a daily newspaper published in Whatcom County having county-wide
circulation; and

WHEREAS, it appears to the Council that notice of said application and hearing thereon
has been given as required by law in RCW 36.55.040; and

WHEREAS, this Council finds, after having considered said application and being
otherwise fully advised in the premises, that it is in the public interest for this Council to grant the
franchise for a period of twenty-five (25) years; and

Page 1

206




WHEREAS, Whatcom County and Glenhaven Lakes intend that the previous franchises
granted to Glenhaven Lakes that pertain to water lines for the provision of water services shall
be terminated and be replaced by this Franchise;

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that the
language set forth below, in Sections 1 through 20, shall constitute the franchise agreement
between Whatcom County and Glenhaven Lakes, which shall be and become effective as set
forth in Section 13 thereof:

Section 1. Definitions.

1.1 Where used in this franchise agreement (“Franchise”), the following terms shall
mean:

1.1.1 “County” means the County of Whatcom, a political subdivision of the
State of Washington, and its successors and assigns.

1.1.2 “Glenhaven Lakes” means Glenhaven Lakes Club, Inc., and its
successors and assigns.

1.1.3 “Franchise Area” means all public county roads, county public ways,
county property, and platted right of way as dedicated within the following plats: Glenhaven
Lakes, according to the plat thereof, recorded in Volume 9 of Plats, Pages 35 and 36;
Glenhaven Lakes Division Number 2, according to the plat thereof, recorded in Volume 9, Pages
39 and 40; Glenhaven Lakes Division Number 3, according to the plat thereof, recorded in
Volume 9 of Plats, Pages 47 and 48; Glenhaven Lakes Division Number 4, according to the plat
thereof, recorded in Volume 9, Pages 51 and 52; Glenhaven Lakes Division Number 5,
according to the plat thereof, recorded in Volume 9, Pages 55, 56, and 57; Glenhaven Lakes
Division Number 6, according to the plat thereof, recorded in Volume 9, Pages 62 and 63;
Glenhaven Lakes Division Number 7, according to the plat thereof, recorded in Volume 9, Pages
66 and 67; Glenhaven Lakes Division Number 8, according to the plat thereof, recorded in
Volume 9, Pages 69 and 70; Glenhaven Lakes Division Number 9, according to the plat thereof,
recorded in Volume 9, Pages 73 and 74; Glenhaven Lakes Division Number 10, according to the
plat thereof, recorded in Volume 9, Pages 77 and 78; Glenhaven Lakes Division Number 11,
according to the plat thereof, recorded in Volume 9, Pages 83 and 84; Glenhaven Lakes Division
Number 12, according to the plat thereof, recorded in Volume 9, Pages 80 and 81; Situate in
Whatcom County, Washington. Plat maps Exhibits A through M inclusive.

1.1.4 “Facilities” means, collectively, any and all water transmission and
distribution systems, including but not limited to tanks, meters, pipes, mains, services, valves,
manholes, pressure reducing valves (‘PRVs”), pump stations, meter stations and any and all
other equipment, appliances, attachments, appurtenances and other items necessary,
convenient, or in any way appertaining to any and all of the foregoing, whether the same be
located over or under ground.

1.1.5 “Ordinance” means Ordinance No. , which sets forth the terms and
conditions of this Franchise.

1.1.6 “Right-of-Way”: As used herein shall refer to the surface of and space
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along, above, and below any public street, road, way, lane, drive, alley or easement
within the Franchise Area;

1.1.7 “Relocation”: As used herein shall mean to protect, support, temporarily
disconnect, relocate and/or remove Glenhaven Lakes facilities within or from within the
County right-of-way.

Section 2. Facilities Within Franchise Area.

2.1 The County does hereby grant to Glenhaven Lakes a Franchise, and the right,
privilege, and authority thereunder, to construct, operate, maintain, replace, and use all
necessary equipment and facilities for a public water system, in, under, on, across, over,
through, along, or below the public rights-of-way located in the Franchise Area.

2.2 This Franchise is subject to the terms and conditions hereinafter set forth.
Section 3. County Authority.

3.1 The County, in granting this Franchise, does not waive any rights which it now has
or may hereafter acquire with respect to the Franchise Area, and this Franchise shall not be
construed to deprive the County of any powers, rights, or privileges which it now has, or may

hereafter acquire, to regulate the use of and to control the Franchise Area.

Section 4. Noninterference of Facilities.

4.1 As to new Facilities, Glenhaven Lakes’ Facilities shall be placed and maintained
within the Franchise Area so as not to unreasonably interfere with the free passage of traffic and
in accordance with all applicable laws, rules, and regulations. Prior to the installation of new
Facilities within the Franchise Area, Glenhaven Lakes may request that the County determine
whether the proposed placement of the Facilities will unreasonably interfere with the free and
safe passage of traffic, and the County shall make such determination in writing within a
reasonable period of time. If the proposed location is not approved by the County Engineer, the
County Engineer shall advise in writing what reasonable modifications to the proposed location
of the Facilities are necessary for the County Engineer to issue a determination that the
proposed location of the Facilities will not unreasonably interfere with the free and safe passage
of traffic.

If Glenhaven Lakes proceeds to install new Facilities without first obtaining the County
Engineer’s determination that the proposed location of the Facilities will then unreasonably
interfere with the free and safe passage of traffic then, upon determination by the County that
current placement of particular Facilities unreasonably interferes with free or safe passage of
traffic, the County shall notify Glenhaven Lakes which shall, at its own expense, act promptly to
rectify the problem in consultation with the County. Glenhaven Lakes shall exercise its rights
under this Franchise and within the Franchise Area in accordance with all County codes and
ordinances governing use and occupancy of the Franchise Area; provided, however, in the event
of any conflict or inconsistency of such codes and ordinances with the terms and conditions of
this Franchise, the terms and conditions of this Franchise shall govern and control to the extent
authorized by law; provided, further, nothing herein shall be deemed to waive, prejudice or
otherwise limit any right of appeal afforded Glenhaven Lakes by such County codes and
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ordinances.

4.2 Glenhaven Lakes’ existing Facilities shall be maintained within the Franchise Area
so as not to unreasonably interfere with the free passage of traffic and in accordance with all
applicable laws, rules, and regulations. Upon determination by the County that current
placement of particular Facilities unreasonably interferes with free or safe passage of traffic, the
County shall notify Glenhaven Lakes which shall, at its own expense, act promptly to rectify the
problem in consultation with the County. Glenhaven Lakes shall exercise its rights under this
Franchise and within the Franchise Area in accordance with all County codes and ordinances
governing use and occupancy of the Franchise Area; provided, however, in the event of any
conflict or inconsistency of such codes and ordinances with the terms and conditions of this
Franchise, the terms and conditions of this Franchise shall govern and control to the extent
authorized by law; provided, further, nothing herein shall be deemed to waive, prejudice or
otherwise limit any right of appeal afforded Glenhaven Lakes by such County codes and
ordinances.

4.3 All construction or installation of such Facilities, service, repair, or relocation of the
same, performed over, above, along or under the Franchise Area shall be done in such a
manner as not to interfere unreasonably with the construction and maintenance of other existing
utilities, lines, public or private, drains, drainage ditches and structures, irrigation ditches and
structures, located therein, nor with the grading or improvement of the Franchise Area. The
owners of all utilities, public or private, installed in the Franchise Area prior in time to the
Facilities of Glenhaven Lakes shall have preference as to the positioning and location of such
utilities so installed with respect to Glenhaven Lakes. Such preference shall continue in the
event of the necessity of relocating or changing the grade of the Franchise Area. Glenhaven
Lakes shall have such preference as to owners of all utilities, public or private, initially installed in
the Franchise Area subsequent in time to Glenhaven Lakes’ Facilities.

4.4 The locating, laying, construction, operation and maintenance of Glenhaven Lakes’
Facilities authorized by this Franchise shall not preclude the County, its agents or its contractors
from blasting, grading, excavating, or doing other necessary road-work contiguous to Glenhaven
Lakes’ Facilities, provided that Glenhaven Lakes and the County shall first check with the locator
service to determine whether or not any of Glenhaven Lakes’ lines are located in the proposed
work area. Upon finding from the locator service that Glenhaven Lakes does have lines located
within the proposed work area, the County shall provide Glenhaven Lakes with seventy-two (72)
hours notice of proposed work, except if a lesser time for notice is warranted by emergency, in
order that the Glenhaven Lakes may protect its Facilities. Failure of Glenhaven Lakes to
properly notify the locator service of the location of its lines and Facilities shall relieve County of
its duty to provide Glenhaven Lakes the otherwise-required advance notice of proposed work.

4.5 Glenhaven Lakes shall maintain all above-ground Facilities that it places in the
Franchise Area. In order to avoid interference with the County's ability to maintain the Franchise
Area, Glenhaven Lakes shall provide a clear zone of five (5) feet on all sides of such above-
ground Facilities. If Glenhaven Lakes fails to comply with this provision, and by its failure,
property is damaged, then Glenhaven Lakes shall be deemed responsible for all damages
caused thereby and the County shall be released from any responsibility therefore. For these
purposes, “clear zone” means an area that is mowed or otherwise maintained so that the
Facilities are readily visible to County maintenance operations.
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Section 5. Construction Within the Franchise Area.

5.1 All construction and installation work within the Franchise Area shall be subject to
the approval and pass the inspection of the County Engineer, and shall conform to all applicable
local, state and federal standards, codes or regulations, and the County expressly reserves the
right to prescribe standards as to how and where Facilities shall be installed. The standards
shall be consistent with reasonable standards and standard engineering practices in the
applicable industries.

5.2 Prior to commencement of construction of any new Facilities, Glenhaven Lakes
shall first file with the County Engineer its application for permits to do such work, together with
plans and specifications in duplicate showing the position and location of all such Facilities
sought to be constructed, laid, installed or erected at that time showing their position relative to
existing County roads, rights-of-way, or other County property within the Franchise Area upon
plans drawn to scale. The Facilities shall be laid in conformity with said plans and specifications
of definite location, except in instances in which deviation may be allowed thereafter in writing by
the County Engineer. The plans and specifications shall specify the class and type of material
and equipment to be used, manner of excavation, construction, installation, backfill, erection of
temporary structures, erection of permanent structures, traffic control, traffic turnouts and road
obstructions, etc. No such construction shall be commenced without Glenhaven Lakes first
securing a written permit from the County Engineer, including approval endorsed on one set of
plans and specifications returned to Glenhaven Lakes. All such work shall be subject to the
approval of and shall pass the inspection of the County Engineer. Glenhaven Lakes shall pay all
costs of and expenses incurred in the examination, inspection and approval of such work on
account of granting the said permits. '

5.3 Inany work which requires breaking of soil within the Franchise Area for the purpose
of laying, relaying, connecting, disconnecting, constructing, maintaining and repairing Glenhaven
Lakes’ Facilities, and making connections between the same to structures and buildings of
consumers or making connections to other Facilities now in existence or hereafter constructed,
Glenhaven Lakes shall be governed by and conform to the general rules adopted by the County
Engineer; and Glenhaven Lakes at its own expense and with due diligence shall complete the
work for which the soil has been broken and forthwith replace the work and make good the
Franchise Area and leave the same in as good condition as before the work was commenced;
provided, however, that no such breaking of the soil within the Franchise Area shall be done
prior to the obtaining of a permit issued by the County Engineer. Applications for such a permit
shall be accompanied by specifications for the restoration of the Franchise Area to the same
condition as it was in prior to such breaking, and such specifications must be approved by the
County Engineer before such breaking of the soil is commenced: provided further, that the
County Engineer may require a performance bond in a reasonable sum sufficient to guarantee
that such Franchise Area shall be restored to the same condition as it was in prior to such
breaking of the soil, the amount of said bond to be fixed by the County Engineer. Glenhaven
Lakes shall pay all costs of and expenses incurred in the examination, inspection and approval
of such restoration. The County Engineer may at any time do, order, or have done, any and all
work that the County Engineer considers necessary to restore to a safe condition any Franchise
Area left by Glenhaven Lakes or its agents in a condition dangerous to life or property, and
Glenhaven Lakes upon demand shall pay to the County all costs of such work, the County
having first provided notice of such condition to Glenhaven Lakes and a reasonable time to cure
such unsafe condition, provided however, in the event of damage to the Franchise Area caused
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by Glenhaven Lakes that necessitates immediate repair by the County or its agents on an
emergency basis where notice to Glenhaven Lakes or providing an opportunity to cure is not
feasible considering nature of the emergency and necessary repair, as determined by the
County Engineer using professional engineering standards, no such notice and reasonable time
to cure shall be required as a condition of repayment by Glenhaven Lakes.

5.4 In preparing plans and specifications for the installation of Facilities within the
Franchise Area, Glenhaven Lakes shall reasonably conform to the standards and specifications
established by the County Engineer. Glenhaven Lakes shall consult with the County Engineer in
case it plans to deviate from the established standards and specifications in the course of
installing Facilities within the Franchise Area and must demonstrate to the satisfaction of the
County Engineer that its plans will achieve a legal and functionally equivalent result.

5.5 All work done by and for Glenhaven Lakes under this Franchise shall be done in a
thorough and workmanlike manner. In the construction of Facilities and the opening of trenches
within and the tunneling under the Franchise Area, Glenhaven Lakes shall leave such trenches
and tunnels in such a way as to interfere as little as possible with public travel, and shall take all
due and necessary precautions to guard the same, so that damage or injury shall not occur or
arise by reason of such work. Where any of such trenches, ditches, or tunnels are left open at
night, Glenhaven Lakes shall place warning lights and barricades at such a position as to give
adequate warning of such work, per the MUTCD (Manual on Uniform Traffic Control Devices).
Glenhaven Lakes shall be liable for any injury to person or persons or damage to property to the
extent proximately caused by its carelessness or neglect, or to the extent proximately caused by
any failure or neglect to properly guard or give warning of any trenches, ditches or tunnels dug or
maintained by Glenhaven Lakes.

5.6 Before any work is performed under this Franchise which may affect any existing
monuments or markers of any nature relating to subdivisions, plats, roads and all other surveys,
Glenhaven Lakes shall reference all such monuments and markers. The reference points shall
be so located that they will not be disturbed during Glenhaven Lakes’ operations under this
Franchise. The method of referencing these monuments or other points to be referenced shall
be approved by the County Engineer. The replacement of all such monuments or markers
disturbed during construction shall be made as expeditiously as conditions permit, and as
directed by the County Engineer. The cost of monuments or other markers lost, destroyed, or
disturbed, and the expense of replacement by approved monuments shall be borne by
Glenhaven Lakes. A complete set of reference notes for monuments and other ties shall be filed
with the County Engineer’s Office.

Section 6. Relocation of Facilities.

6.1 Glenhaven Lakes shall, at its sole expense and with due diligence, relocate or adjust
the elevation of any of its Facilities upon receipt of written request from the County Engineer
when determined reasonably necessary based upon sound engineering principles by the County
Engineer for improvement to the County facilities in the Franchise Area, provided that the
elevations required by the County are not in violation of local, state or federal law and are
reasonable necessary for safety purposes. Glenhaven Lakes shall coordinate such relocation or
adjustment of its Facilities with the County and shall perform the same in a timely fashion so
that, absent conditions beyond the control of Glenhaven Lakes, such relocation or adjustment of
Glenhaven Lakes’ Facilities will not impede or delay pending changes to the Franchise Area.
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6.2 Glenhaven Lakes may propose to the County alternatives to reduce or eliminate the
need for relocation of its Facilities pursuant to Section 6.1. Upon the County’s receipt from
Glenhaven Lakes of such alternatives in writing, the County shall evaluate such alternatives and
shall advise Glenhaven Lakes in writing if one or more of such alternatives are suitable to
accommodate the work that would otherwise necessitate relocation of Glenhaven Lakes’
Facilities. In evaluating such alternatives, the County shall give each alternative proposed by
Glenhaven Lakes full and fair consideration with due regard to all the facts and circumstances
which bear upon the practicality of relocation and alternatives to relocation. In the event the
County reasonably determines that such alternatives are not appropriate, Glenhaven Lakes shall
relocate its Facilities as otherwise provided in Section 6.1. Any acceptance by the County of
such alternatives shall not excuse (nor shall be construed to excuse) Glenhaven Lakes from
future relocation or adjustment of Glenhaven Lakes’ Facilities pursuant to this Section 6.

6.3 As qualified in Sections 6.1 and 6.2 above, and in Section 6.4 below, whenever any
person or entity, other than the County, requires the relocation of Glenhaven Lakes’ Facilities to
accommodate the work of such person or entity within the Franchise Area, or whenever the
County requires the relocation of Glenhaven Lakes’ Facilities within the Franchise Area for the
benefit of any person or entity other than the County, then Glenhaven Lakes shall have the right
as a condition of such relocation to require such person or entity to:

6.3.1 Make payment to Glenhaven Lakes, at a time and upon terms acceptable
to Glenhaven Lakes, which acceptance shall not be unreasonably withheld, for any and all costs
and expenses incurred by Glenhaven Lakes in the relocation of Glenhaven Lakes’ Facilities; and

6.3.2 Indemnify and save Glenhaven Lakes harmless from any and all claims
and demands made against it on account of injury or damage to the person or property of
another arising out of or in conjunction with the relocation of Glenhaven Lakes’ Facilities, to the
extent such injury or damage is caused by the negligence of the person or entity requesting the
relocation of Glenhaven Lakes’ Facilities or the negligence of the agents, servants or employees
of the person or entity requesting the relocation of Glenhaven Lakes’ Facilities.

6.4 Any condition or requirement imposed by the County upon any person or entity,
other than Glenhaven Lakes or the County (including, without limitation, any condition or
requirement imposed pursuant to any contract or in conjunction with approvals or permits for
zoning, land use, construction or development) which requires the relocation of Glenhaven
Lakes’ Facilities shall be a required relocation for purposes of Section 6.3; provided, however:

6.4.1 If the County notifies Glenhaven Lakes in writing that the primary purpose
of imposing such condition or requirement upon such person or entity is to cause the grading or
widening of the Franchise Area on the County’s behalf consistent with the County’s Six-Year
Road Construction Program, then Glenhaven Lakes shall relocate its Facilities within the
Franchise Area in accordance with Section 6.1.

6.4.2 If the County notifies Glenhaven Lakes in writing that the County will bear a
portion of the costs of, or will provide funding towards, a project that includes grading or
widening of the Franchise Area resulting from the imposition of such condition or requirement
upon such person or entity, then Glenhaven Lakes agrees to bear a portion of its costs and
expenses to relocate its Facilities to accommodate such grading or widening, such portion borne
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by Glenhaven Lakes being a percentage equal to that percentage of such project’s costs borne
or funded by the County (the “County Contribution”); provided, however, in no event shall such
portion borne by Glenhaven Lakes exceed the dollar amount of such County Contribution.
“Project” shall mean that work directly bearing on the area that necessitates relocation by
Glenhaven Lakes, and shall not include other off-site improvements that may be performed at
the same time. In all other respects such relocation shall be a required relocation for the
purposes of Section 6.3 and without limiting the foregoing, Glenhaven Lakes shall have the right
as a condition of such relocation to require such person or entity to pay to Glenhaven Lakes all
relocation costs and expenses in excess of the portion borne by Glenhaven Lakes under this
Section 6.4.2.

6.4.3 If the Facilities to be relocated pursuant to this subsection 6.4 have been
located at or relocated within the preceding five (5) years to a location upon which the County
had agreed at the time without reservation, then Glenhaven Lakes shall be entitled to recovery
of all its costs and expenses incurred in the relocation of its Facilities from the party on whom the
condition for road improvements was placed. Documentation of any such agreement between
the County and Glenhaven Lakes shall be kept in conjunction with the encroachment permit
issued by the County for the work of relocation.

6.5 Nothing in this Section 6 shall require Glenhaven Lakes to bear any cost or expense in
connection with the location or relocation of any Facilities then existing pursuant to easement or
such other rights not derived from or addressed by this Franchise.

Section 7. Indemnification.

7.1 To the extent permitted by law, Glenhaven Lakes shall defend, indemnify and hold
the County harmless from any and all claims, demands, suits, actions, costs and expenses,
including but not limited to attorney’s fees, made against it on account of injury or damage to the
person or property of another, but only to the extent such injury or damage is caused by the
actions or failure to act of Glenhaven Lakes, its agents, servants or employees in exercising the
rights granted to Glenhaven Lakes in this Franchise: provided, however, that in the event any
such claim or demand be presented to or filed with the County, the County shall promptly notify
Glenhaven Lakes thereof, and Glenhaven Lakes shall have the right, at its election and at its
sole cost and expense, to settle and compromise such claim or demand; provided further, that in
the event any suit or action is begun against the County based upon any such claim or demand,
the County shall likewise promptly notify Glenhaven Lakes thereof, and Glenhaven Lakes shall
have the right, at its election and its sole cost and expense, to settle and compromise such suit
or action, or defend the same at its sole cost and expense, by attorneys of its own election.
Notwithstanding the foregoing, if damages to another or others result from concurrent
negligence of Glenhaven Lakes and the County, Glenhaven Lakes and the County shall each be
responsible for, and this indemnification provision shall be operative so that each party bears,
the proportionate share attributable to its own negligence. In case judgment which is not
appealed shall be rendered against the County in such suit or action, Glenhaven Lakes shall
fully satisfy said judgment within ninety (90) days after said suit or action shall have finally been
determined. Upon Glenhaven Lakes’ failure to satisfy said judgment within ninety (90) days, the
County may elect to terminate this Franchise pursuant to the terms of Section 19 herein. The
provision for reimbursement of the County shall survive the termination of this Franchise.

7.2 Acceptance by the County of any work performed by Glenhaven Lakes at the time
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of completion shall not be grounds for avoidance of the covenant in Section 7.1 above.
Section 8. Acquisition of Right-of-Way.

8.1 In the event that Glenhaven Lakes proposes to acquire easements for the location or
relocation of its Facilities outside of, and adjacent to the Franchise Area, Glenhaven Lakes shall
notify the County of the same and the County shall have the option, with the concurrence of
Glenhaven Lakes, to acquire in place of such Glenhaven Lakes proposed easements, additional
public rights-of-way or equivalent public utility easements for use by Glenhaven Lakes. Any
such public rights-of-way acquired by the County shall become Franchise Area. Any such public
utility easements so acquired by the County shall not be Franchise Area (and shall not be
subject to the terms and conditions of this Franchise) and Glenhaven Lakes’ use of such public
utility easements shall be subject to the terms and conditions of such public utility easements.
Provided the above section does not apply to Glenhaven Lakes’ customer service lines and only
to easements related to new transmission water pipelines.1

Section 9. Vacation of the Franchise Area.

9.1 If at any time the County shall seek to vacate any portion of the Franchise Area and
said vacation shall be for the purpose of acquiring the fee or other property interest in said
portion of the Franchise Area for the use of the County, in either its proprietary or governmental
capacity, and there are no Facilities located in the Franchise Area. then the County Engineer
may at his option and by giving thirty (30) days written notice to Glenhaven Lakes, terminate this
franchise with reference to such portion of the Franchise Area so vacated, and the County shall
not be liable for any damages or loss to Glenhaven Lakes allegedly incurred by reason of such
termination. Nothing herein shall limit or prevent Glenhaven Lakes from exercising its powers of
eminent domain. Should Glenhaven Lakes notify the County of its intent to consider exercising
its power of eminent domain to obtain an easement for the Facilities located within the area of
the Franchise to be terminated, the termination of the Franchise shall be tolled for a period of no
less than one hundred and twenty (120) days from the date of notice.

9.2 If at any time the County shall vacate any portion of the Franchise Area in which
Facilities are installed at the time of said vacation, and said vacation shall be for the purpose of
acquiring the fee or other property interest in said portion of the Franchise Area by other than the
County, then the County shall, in its vacation procedure, unless otherwise waived in writing by
Glenhaven Lakes, reserve an easement to Glenhaven Lakes for Glenhaven Lakes’ Facilities as
reasonably necessary for the continued use, operation, maintenance and repair of the Facilities
as located in the portion of the Franchise Area to be vacated.

Section 10. Moving Buildings within the Franchise Area.
10.1 If any person or entity obtains permission from the County to use the Franchise

Area for the moving or removal of any building or other object, the County shall, prior to granting
such permission, direct such person or entity to arrange with Glenhaven Lakes for the temporary

1 A distinction is drawn here between public rights-of-way which are or shall become Franchise Area and thus
governed by the terms of the franchise ordinance, and public utility easements which shall not become Franchise
Area, the use of which shal be governed by the terms and conditions of the easements themselves and not by the
franchise ordinance.
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adjustment of Glenhaven Lakes’ Facilities necessary to accommodate the moving or removal of
such building or other object. Such person or entity shall make such arrangements, upon terms
and conditions acceptable to Glenhaven Lakes, not less than fourteen (14) days prior to the
moving or removal of such building or other object. In such event, Glenhaven Lakes shall, at the
sole cost and expense of the person or entity desiring to move or remove such building or other
object, adjust any of its Facilities which may obstruct the moving or removal of such building or
object.

Section 11. Locating Facilities.

11.1 Glenhaven Lakes and the County acknowledge and commit to fully comply with
their respective obligations, as the same may arise from time to time, under Chapter 19.122
RCW (Underground Utilities Locator Statute) or any other law applicable to determining the
location of utility facilities.

Section 12. Nonexclusive Franchise.

12.1 This Franchise is not and shall not be deemed to be an exclusive franchise. It shall
not in any manner prohibit the County from granting other franchises of a like nature or
franchises for other public or private utilities under, along, across, over, and upon any part of the
Franchise Area, and shall in no way prevent or prohibit the County from constructing, altering,
maintaining, using, or vacating any part thereof , or affect its jurisdiction over any part thereof
with full power to make all necessary changes, relocations, repairs, maintenance, etc., the same
as the County may deem fit.

Section 13. Franchise Term; Effect on Existing Franchises for Same Purpose.

13.1 This Franchise is and shall remain in full force and effect for a period of twenty-five
(25) years from and after the effective date of the Ordinance; provided, however, Glenhaven
Lakes shall have no rights under this Franchise nor shall Glenhaven Lakes be bound by the
terms and conditions of this Franchise unless Glenhaven Lakes shall, within thirty (30) days after
the effective date of the Ordinance, file with the County its written acceptance of the franchise
agreement contained within the Ordinance.

13.1.1 No franchise hereunder shall become effective for any purpose unless and
until written acceptance therefore shall have been filed with the Whatcom County Council and
County Director of Public Works and such written acceptance shall be in the form and substance as
shall be prescribed and approved by the County Prosecuting Attorney and operate as an
acceptance of each and every term and condition and limitation contained in this ordinance, and in
such franchise; and

13.1.2 Such written acceptance shall be filed by Glenhaven Lakes not later than the
thirtieth (30th) day following the effective date of the Ordinance granting such franchise; and in
default of the filing of such written acceptance as herein required, Glenhaven Lakes shall be
deemed to have rejected the same. In case of Glenhaven Lakes’ tardy acceptance of franchise, the
County’s recognition thereof shall be strictly at its discretion.

13.2 The existing franchise between the Parties pertaining to the same subject matter,
i.e., Glenhaven Lakes’ Facilities, which was granted by the County and accepted by Glenhaven
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Lakes on May 31, 1978, shall be superseded and replaced by this franchise upon the effective
date of this franchise as provided above.

13.3 This Franchise agreement sets forth and constitutes the entire agreement and
understanding of the parties with respect to the subject matter hereof. This Franchise agreement
supersedes any and all prior agreements, negotiations, correspondence, undertakings,
promises, covenants, arrangements, communications, representations, and warranties, whether
oral or written, of any party to this agreement.

Section 14. Assignment.

14.1 Neither this Franchise nor any interest herein shall be sold, transferred, or assigned
without the prior consent in writing of the County Council, which consent shall not be
unreasonably withheld, except that the Glenhaven Lakes may mortgage this Franchise to the
trustee for its bond holders. Any approved assignee shall, within thirty (30) days of the date of
any assignment, file written notice of the assignment with the County, together with its written
acceptance of all terms and conditions of this Franchise.

14.2 All the provisions, conditions, and requirements herein contained shall be binding
upon the successors and assigns of Glenhaven Lakes, and all privileges, as well as all
obligations and liabilities of the grantee shall inure to its successors and assigns equally as if
they were specifically mentioned wherever Glenhaven Lakes is mentioned.

Section 15. Amendment.

15.1 Except as addressed in and through Section 15.3 below, this Franchise may be
amended only by written instrument, signed by both parties, which specifically states that it is an
amendment to this Franchise and is approved and executed in accordance with the laws of the
State of Washington. Without limiting the generality of the foregoing, this Franchise (including,
without limitation, Section 5 above) shall govern and supersede and shall not be changed,
modified, deleted, added to, supplemented or otherwise amended by any permit, approval,
license, agreement or other document required by or obtained from the County in conjunction
with the exercise (or failure to exercise) by Glenhaven Lakes any and all rights, benefits,
privileges, obligations or duties in and under this Franchise, unless such permit, approval,
license, agreement or other document specifically:

15.1.1 References this Franchise; and

15.1.2 States that it supersedes this Franchise to the extent it contains terms and
conditions that change, modify, delete, add to, supplement or otherwise amend the terms and
conditions of this Franchise. In the event of any conflict or inconsistency between the provisions
of this Franchise and the provisions of any such permit, approval, license, agreement or other
document, the provisions of this Franchise shall control.

15.2 If, during the term of this Franchise, there becomes effective any change in federal

or state law (including changes approved by the Washington Utilities and Transportation
Commission) which:

15.2.1 Affords either party the opportunity to negotiate in good faith a term or
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condition of this Franchise which term or condition would not have, prior to such change, been
consistent with federal or state law: or

15.2.2 Pre-empts or otherwise renders null and void any term or condition of this
Franchise which has there-to-fore been negotiated in good faith; then, in such event, either party
may notify the other party in writing that such party desires to commence negotiations to amend
this Franchise. Such negotiations shall encompass only the specific term or condition affected
by such change in federal or state law and neither party shall be obligated to re-open negotiation
on any other term or condition of this Franchise. Within thirty (30) days from and after the other
party’s receipt of such written notice, the parties shal<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>