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Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-260

1AB2019-260 Status: Agenda ReadyFile ID: Version:

skorthui@co.whatcom.wa.us04/23/2019File Created: Entered by:

ReportCounty Executive's 

Office

Department: File Type:

First Assigned to: Council Natural Resources Committee

Agenda Date: 05/07/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email:    MMcFarla@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Report from Whatcom County’s Parks and Recreation Department

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Parks and Recreation Director Michael McFarlane will present his report to Council

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments:

Enactment #:

Enactment Date:

Final Action:
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First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 05/07/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email:    Click here to enter text.

TITLE FOR AGENDA ITEM:

Annual presentation on the efforts of the Commission on Sexual & Domestic Violence

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Annual presentation on the efforts of the Commission on Sexual & Domestic Violence

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments:

Enactment #:

Enactment Date:

Final Action:
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Whatcom County COUNTY COURTHOUSE
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Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-259

1AB2019-259 Status: Agenda ReadyFile ID: Version:

skorthui@co.whatcom.wa.us04/23/2019File Created: Entered by:

ReportCounty Executive's 

Office

Department: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 05/07/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email:    RNey@WhatcomCounty.us

TITLE FOR AGENDA ITEM:

Report from Whatcom County’s Facilities Management Department

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Facilities Management Manager Rob Ney will present his report to Council

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments:

Enactment #:

Enactment Date:

Final Action:
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Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-267

1AB2019-267 Status: Agenda ReadyFile ID: Version:

04/24/2019File Created: Entered by:

AgreementFacilities 

Management Division

Department: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 05/07/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an agreement between Whatcom County 

and Compass Health  and T-Mobile West LLC for Third Amendment to Site Easement with Options

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Easement for Cell Tower at 3645 E. McLeod Road, Bellingham WA 98226

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Memo, Contract Information Sheet, Third Amendment to Site Easement

Enactment #:

Enactment Date:

Final Action:
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MEMO TO: Jack Louws, County Executive

FROM: Rob Ney, Project & Operations Manager

DATE: March 6, 2019

RE: Amendment – Site Easement with Options

__________________________________________________________________________

Attached is the proposed Third Amendment between Whatcom County, Whatcom 
Counseling and Psychiatric Clinic, Inc. and T-Mobile West Corporation, for allowing T-
Mobile to continue to have easement rights to the 3645 E. McLeod Road property for your 
review and signature.

 Background and Purpose
T-Mobile has had easement access to the cell tower that is located on the McLeod Road 
property since 22 May 2006. This amendment continues to allow T-Mobile access to the 
property. The agreement also includes an expansion of premises; this expansion consists of 
an additional 87 SF of real property near the existing premises. 

 Funding Amount and Source
There is no funding amount needed for this contract. This agreement has been viewed 
and pre-approved by Chris Quinn.

 Differences from Previous Contract
This project is an ongoing agreement. 

Please contact Rusty Noble at extension 5389, if you have any questions or concerns regarding 
the terms of this agreement.

Enclosures

WHATCOM COUNTY
ADMINISTRATIVE SEVICES
Whatcom County Courthouse
311 Grand Ave, Suite 108
Bellingham, WA 98225-4083
Ddesler@co.whatcom.wa.us

FACILITIES MANAGEMENT
3720 Williamson Way

Bellingham, WA 98226-9156
Phone: (360) 778-5360

Fax:  (360) 778-5361
Facilities@co.whatcom.wa.us

ROB NEY
Project & Operations Manager
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Last edited   08/08/18  

  Whatcom County Contract No.

          

Originating Department: AS – Facilities Management         
Division/Program: (i.e. Dept. Division and Program) 505020
Contract or Grant Administrator: Rusty Noble

Contractor’s / Agency Name:

Whatcom Counseling & Psychiatric Clinic, LLC 
and T-Mobile West LLC

Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes  
No  

Yes  No  If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #: 201406031-70705          

Does contract require Council Approval? Yes  No  If No, include WCC:          
Already approved?  Council Approved Date:   (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)

Is this a grant agreement?
If yes, grantor agency contract number(s):           CFDA#:Yes  No  

Is this contract grant funded?
If yes, Whatcom County grant contract number(s):      Yes  No  

Is this contract the result of a RFP or Bid process? Contract 
Cost Center:Yes  No  If yes, RFP and Bid number(s):

Is this agreement excluded from E-Verify? No  Yes  If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
  Professional services agreement for certified/licensed professional.
  Contract work is for less than $100,000.   Contract for Commercial off the shelf items (COTS).
  Contract work is for less than 120 days. Work related subcontract less than $25,000.
  Interlocal Agreement (between Governments).   Public Works - Local Agency/Federally Funded FHWA.

Contract Amount:(sum of original contract 
amount and any prior amendments):

Council approval required for; all property leases, contracts or bid awards exceeding 
$40,000, and professional service contract amendments that have an increase greater 
than $10,000 or 10% of contract amount, whichever is greater, except when:
1. Exercising an option contained in a contract previously approved by the council. 
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other 

capital costs approved by council in a capital budget appropriation ordinance. 
3. Bid or award is for supplies.
4. Equipment is included in Exhibit “B” of the Budget Ordinance
5. Contract is for manufacturer’s technical support and hardware maintenance of 

electronic systems and/or technical support and software maintenance from the 
developer of proprietary software currently used by Whatcom County. 

  $ 0.00
This Amendment Amount:
  $           
Total Amended Amount:

  $ 0.00

Summary of Scope:  This easement is between Whatcom County, Whatcom Counseling and Psychiatric Clinic, Inc. and T-obile
West LLC for access to the cell tower located at 3645 E. McLeod Road, Bellingham WA 98226.             

Term of Contract: Expiration Date:            
Contract Routing: 1.  Prepared by:  Dee Ebergson          Date:  3/6/19

2.  Attorney signoff:            Date:            
3.  AS Finance reviewed:            Date:            
4.  IT reviewed (if IT related):            Date:            
5.  Contractor signed:            Date:            
6.  Submitted to Exec.:            Date:            
7.  Council approved (if necessary):            Date:            
8.  Executive signed:            Date:            

WHATCOM COUNTY CONTRACT
INFORMATION SHEET
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Last edited   08/08/18  

9.  Original to Council:            Date:        
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-250

1AB2019-250 Status: Agenda ReadyFile ID: Version:

LCumming@co.whatcom.wa.us04/18/2019File Created: Entered by:

Contract (WCFCZDBS)Public Works 

Department

Department: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 05/07/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email:    sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter in to a Cooperative Agreement with the US 

Army Corps of Engineers for repairs to the Twin View Levee along the left bank of the Nooksack 

River near the town of Everson in the amount of $357,500 (Council acting as the Whatcom County 

Flood Control Zone District Board of Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attached memo 

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Memo-Twin View Levee Rehab, Cooperation Agreement

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-211

1AB2019-211 Status: Held In CommitteeFile ID: Version:

JThomson@co.whatcom.wa.us04/02/2019File Created: Entered by:

InterlocalHealth DepartmentDepartment: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 05/07/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email:    ADeacon@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an Interlocal agreement between Whatcom 

County and North Sound Behavioral Health Organization to provide match funds for continuing The 

Projects for Assistance in Transition from Homelessness (PATH) federal grant activities in Whatcom 

County, in the amount of $75,469

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See Attachments

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Council Finance and 

Administrative Services 

Committee

HELD IN COMMITTEE04/23/2019 Council Finance and Administrative 

Services Committee

Council Finance and 

Administrative Services 

Committee

HELD IN COMMITTEE04/23/2019 Council

Attachments: Memo to County Executive, NS BHO PATH Interlocal Agreement

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-254

1AB2019-254 Status: Agenda ReadyFile ID: Version:

ESchlehu@co.whatcom.wa.us04/19/2019File Created: Entered by:

Bid AwardPublic Works 

Department

Department: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 05/07/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email:    sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to award Bid #19-25 and enter into a contract between 

Whatcom County and Cowden, Inc., for the supply of crushed aggregate to be stockpiled at various 

Whatcom County pit sites including Point Roberts, Lummi Island and Whatcom County’s Abel Pit and 

used by the Public Works-Maintenance and Operations Division for the annual chip sealing program; 

additionally, work shall include hauling of ditching waste material from Point Roberts to Whatcom 

County mainland, in the amount of $843,248.00

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See Attached Memo

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Memo, Bid documents

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-273

1AB2019-273 Status: Agenda ReadyFile ID: Version:

SMildner@co.whatcom.wa.us04/29/2019File Created: Entered by:

Special Executive Only ItemCounty Executive's 

Office

Department: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 05/07/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email:    smildner@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request approval of the Economic Development Investment (EDI) Board’s recommendations for 

funding of the Port of Bellingham’s request for a grant in the amount of $750,000, and of the Whatcom 

County Sheriff’s request for a grant in the amount of $515,000

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attached memorandum and EDI Program applications

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Memo-EDI recommendations, POB Rural Broadband EDI app, Sheriff app-PS Radio System, 

Notes of Mtg EDI Board, Rural Sales Tax-02-28-19

Enactment #:

Enactment Date:

Final Action:
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Minutes of Whatcom County EDI Board Meeting 
April 16, 2019 – 1:15 p.m. 

 
 
Board Members present at Meeting: 

Jack Louws, County Executive  Tyler Schroeder, Deputy Executive   
Kelli Linville, Mayor, City of Bellingham  Scott Korthuis, City of Lynden Mayor 
Bobby Briscoe, POB Commissioner   Don Goldberg, Associate Development Org. 
Aubrey Stargell, Timber Industry  Stephen A. Jones, Agricultural Industry 
Jeff McClure, PUD#1          Bonnie Onyon, City of Blaine Mayor  
Guy Occhiogrosso, Chamber of Commerce Jim Kyle, Fishing Industry 
 

Board Members absent: 
Rud Browne, Whatcom County Council David Franklin, At-Large 
 

Staff present: 
Suzanne Mildner, Board Clerk (Executive Office) 

Guests present: 
 Rob Fix, Port of Bellingham   Duncan McLane, WCFD #11 
 Joe Noonchester, North Whatcom Fire Doug Chadwick, WC Sheriff’s office 
 Jeff Parks, WC Sheriff’s office  John Gargett, WC Sheriff-DEM 
 Bill Lee, WCFD #11    Jim Peeples, SWFA/WCFCA 
 Gina Stark, Port of Bellingham  Dave Ralston, SWFA/FARS 
 Mel Blankers, WCFD #1   John Billester, Lynden Police 
 Tony Casalt and Cameron Hatcher, Bellingham Housing Authority 
 Paul Schissler, Community Planner  
 
1. Welcome and Introductions 
Board Chair, Executive Jack Louws welcomed everyone and called the meeting to order.  
Round table introductions were made of board members and guests.   
 
2.  Approval of Minutes of 11-13-18 EDI Board meeting 
Chair Louws asked if there were any amendments to the minutes.  There being none, he called 
for a motion.  Stephen Jones moved to approve the 11/13/18 minutes; seconded by Tyler 
Schroeder.  The vote was taken and the motion carried unanimously 12-0. 
 
3.  EDI Fund Review – Status as of 2/28/19 
A review of the Rural Sales Tax/EDI Fund was given as of 2/28/19.  Executive Louws briefly 
went over the revenues, expenditures and commitments noted on the spreadsheet.  There are 
currently cash balances of $2.2 million for capital/county projects, $1.4 million for agency loans, 
and $4.7 million available for agency grants.  $3.3 million is currently committed to local EDI 
projects. The fund’s revenues remain stable and this fund is in good shape, which means there 
are sufficient funds to allow for allocation to the two projects being reviewed today, if they are 
approved.   
 
4.  Application:  Port of Bellingham project for Rural Broadband Construction 
Chair Louws introduced Gina Stark, Economic Development Project Manager from Port of 
Bellingham, and invited her to address the board.  Gina showed a power point and started by 
saying that the State Legislature has created a rural broadband program that allows jurisdictions 
to participate and access funding through the State Department of Commerce and CERB 
(Community Economic Revitalization Board). The Port of Bellingham has taken the initiative, 
with the support of regional stakeholders (fire districts, school districts, businesses and 
communities) in pursuing a rural broadband fiber project that will create a carrier grade open 
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access dark fiber network in Whatcom County.  Their outreach results have shown that the 
need for this is critical.  Our communities lacking internet/cell connectivity have limited choices 
in communications, resulting in public health risks, education disparity and economic 
disadvantages.  The project’s strategic goals are for a county-wide network for the betterment of 
education and public health. There are 3 segments proposed in the long term, with Segment 3 
providing connectivity to the Skagit network (Phases 2 and 3 will be pursued later).  PSE is a 
partner and will allow for some limited use of their poles, with lease payments. The current 
project phase for Segment 1 has an estimated construction cost of $2.03 million, and the project 
construction location is the Mt. Baker highway east of Bellingham. Current funding sources are 
CERB (state) funding, Port of Bellingham (both matching $ and a loan), and EDI funding.   
 
Chair Louws asked what will happen if the CERB funding does not come through. Ms. Stark 
assured everyone that she has had direct contact with CERB and she is confident the funding is 
secured.  Mr. Fix reiterated this point and said that the CERB funding is contingent upon the EDI 
funding being approved. This means both funding sources are reliant upon the other being 
approved. Ms. Stark was also asked whether the Port will be returning to the EDI Board in future 
with additional funding requests for Phase 2 and Phase 3 of the project.  Ms. Stark said there 
was no plan or expectation that might occur, and they intend to pursue State funding from the 
legislature as well as additional CERB funding. It is possible they may seek additional EDI loan 
funding, but not grant monies. 
 
Mayor Linville made a motion to recommend approval to the County Council for the Port of 
Bellingham’s request for a $750,000 grant from the EDI Program for this project.  The motion 
was seconded by Stephen Jones.  Jim Kyle asked when the construction start date is, and Ms. 
Stark said they are targeting spring of 2020.  Chair Louws said that he supports this project and 
is grateful to the Port for taking it on.  He asked if there was any additional discussion, and there 
being none he called for a vote on the motion.  The vote was taken and the motion carried 
unanimously 12-0. 
 
 
5.  Whatcom County Sheriff application for Integrated Public Safety Radio Project 
Executive Louws introduced John Gargett, with Division of Emergency Management, to address 
the board.  John presented a power point which summarized the project.  This project was 
started a couple of years ago and has involved an active Project Steering Committee. The 
current radio system is outdated and failing.  There are no standards and there has never been 
a coordinator to oversee upgrades, repairs, etc. What is most urgently needed is to hire a Radio 
System Manager and to coordinate the repair of the repeaters at Lummi Island, Mt. Constitution 
and Post Point (starting with Mt. Constitution). Other roles of the Manager were reviewed, and 
Jeff Parks commented about the problems that have arisen in the past due to the fact there has 
been no central management of the system; a lack of technical expertise and oversight. He also 
said that Whatcom County is far behind our regional partners in radio communications, and 
cited some examples.  Up to now there has been some grant funding allocated to assist with 
radio systems (Stonegarden grants), but much more is needed. 
 
Jeff McClure asked if this is a one-time request. Mr. Gargett confirmed that it is. Initially the 
annual salary cost would be paid 50% by EDI funds and 50% out of the general fund.  Going 
forward it will be paid from general fund dollars. 
 
Mayor Linville said this project is absolutely essential. The use of these dollars for staff is a 
temporary one-time event to allow staff to get this project off the ground.  She asked if there are 
other fund sources identified moving forward? Chair Louws said that possibly the EMS Program, 
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with the next levy possibly addressing a portion of the requirement. Mayor Linville supports this 
project so long as the intention is to seek alternative funding down the line. 
 
Mayor Korthuis also asked if the other fund sources listed in the application are secured.  Mr. 
Gargett said no, not yet.  Mr. Goldfogel suggests that the Port and County partner to leverage 
grant dollars from the county on both projects (broadband and radio).  Mr. Gargett agreed, and it 
makes perfect sense as there is identical fiber mapping on Highway 542 beyond Maple Falls. 
 
Jim Kyle commented that while he agrees this is an important project, it seems the least related 
to “economic development” that he’s ever seen.  Guy Occhiogrosso agreed and went on to say 
he’s concerned about setting a precedent with approving this type of project.  Both Chair Louws 
and Tyler Schroeder spoke to the issue, citing that the law (RCW) governing this fund has been 
reviewed by legal staff and because the project involves public infrastructure, it checks out.  It 
may not relate to direct economic development, but the intent of the law is to provide public 
infrastructure as a base to build upon that encourages economic development and improves 
public safety in the future.  The county’s comprehensive plan also addresses this issue. 
 
Jeff McClure commented that this is a one-time expenditure for the project, and in his opinion 
without this project, there is a negative impact on future economic development.  He supports it.  
Mr. McClure made a motion to recommend approval to the County Council for grant funding 
from the EDI Program to the Whatcom County Sheriff in the amount of $515,000.00, of which 
$65,000 will be allocated to the salary of the new position being proposed.  The motion was 
seconded by Guy Occhiogrosso.  The vote was taken and the motion carried unanimously 
12-0. 
 
6.  Other business - None 
 
Meeting was adjourned at 2:22 p.m.  
 
 
NEXT MEETING DATE:  TBD 
 
Respectfully Submitted, 
Suzanne Mildner, 
EDI Board Clerk 
Whatcom County Executive Office 
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Whatcom County 

Rural Sales Tax

Expenditures

Report as of  2/28/2019

Cost Actual Actual Actual Actual Actual Actual Actual Total

Center Description Type of Activity 2001-2013 2014 2015 2016 2017 2018 2019 Actual

332120 Construction Management Captal Facilities 577,619.13         7,587.74          11,407.89           13,466.01           6,915.47             8,473.53             47.49                  625,517.26         
332200 CH Remodel - 2nd Floor Captal Facilities 64,920.00           -                   -                      -                      -                      -                      -                      64,920.00           
332201 Glacier Restrooms Captal Facilities 19,627.74           -                   -                      -                      -                      -                      -                      19,627.74           
332203 Hannegan Rd Signalization Captal Facilities 1,500,000.00      -                   -                      -                      -                      -                      -                      1,500,000.00      
332204 Williamson Way Captal Facilities 125,493.50         -                   -                      -                      -                      -                      -                      125,493.50         
332206 Eval Svcs Civic Ctr Bldg Captal Facilities 1,679,487.91      -                   -                      -                      -                      -                      -                      1,679,487.91      
332207 Data Center Generator & UPS Captal Facilities 186,181.49         21,767.60        -                      -                      -                      -                      -                      207,949.09         
332100 Public Utilities Captal Facilities 1,950,000.00      80,607.00        1,040,342.74      -                      1,504,312.00      -                      1,510,475.00      6,085,736.74      
332214 Council Chambers Improvements Captal Facilities -                      -                   -                      -                      -                      56,993.81           -                      56,993.81           
332219 POB-ED Consortium Captal Facilities 100,000.00         -                   -                      -                      -                      -                      -                      100,000.00         
332220 Fiber Optic Cable Captal Facilities 62,756.00           -                   -                      -                      -                      -                      -                      62,756.00           
332230 EDI Program Admin-ED Captal Facilities 22,500.00           -                   -                      -                      -                      -                      -                      22,500.00           
332235 Interim Jail Work Center Captal Facilities 1,654,000.16      -                   -                      -                      -                      -                      -                      1,654,000.16      
332245 One Stop Shop Captal Facilities 388,051.02         -                   -                      -                      -                      -                      -                      388,051.02         
332247 Sm Business Dvlpmnt Council Captal Facilities 130,800.00         -                   -                      -                      -                      -                      -                      130,800.00         
332255 Kendall Comm Ctr/ E. Whatcom Reg Captal Facilities 1,884,343.00      46,468.00        63,000.00           -                      -                      -                      -                      1,993,811.00      
332300 Masters Facilities Planning Captal Facilities 359,445.49         -                   -                      -                      -                      -                      -                      359,445.49         
332400 Jail Controls Captal Facilities 52,629.78           -                   -                      -                      -                      -                      -                      52,629.78           
332401 CH Rotunda Roof Replacement Captal Facilities 178,164.78         -                   -                      -                      -                      -                      -                      178,164.78         
332402 CH 2nd Floor Roof Replacement Captal Facilities -                      -                   -                      -                      -                      -                      -                      -                      
332404 CH 1st Floor Carpet Replacement Captal Facilities 6,459.47             -                   -                      -                      -                      -                      -                      6,459.47             
332405 CH Domestic Hot Water Heater Rplmnt Captal Facilities 36,490.56           -                   -                      -                      -                      -                      -                      36,490.56           
332406 Innovation Resource Center Captal Facilities 71,317.20           -                   -                      -                      -                      -                      -                      71,317.20           

Total Capital Facilities 11,050,287.23    156,430.34      1,114,750.63      13,466.01           1,511,227.47      65,467.34           1,510,522.49      15,422,151.51    

332100 PUD Fiber Optics Plan Grant 162,283.41         -                   -                      -                      -                      -                      -                      162,283.41         
332100 Economic Develop Strat Plan Grant 90,000.00           -                   -                      -                      -                      -                      -                      90,000.00           
332205 EDI Grant-WSU Grant 300,000.00         -                   -                      -                      -                      -                      -                      300,000.00         
332210 Ferndale EDI Centennial Riverfront Grant 504,900.00         -                   -                      -                      -                      -                      -                      504,900.00         
332213 Ferndale Affordable Housing Grant 12,500.00           1,000.00          8,000.00             500.00                500.00                1,000.00             -                      23,500.00           
332215 Bowen Field Expansion Project Grant 175,000.00         -                   -                      -                      -                      -                      -                      175,000.00         
332216 West Lynden Infrastructure Imp. Grant 970,952.00         -                   -                      -                      -                      -                      -                      970,952.00         
332217 West Illinois/ Timpsom Way Grant 350,000.00         -                   -                      -                      -                      -                      -                      350,000.00         
332218 POB Index Industries Grant 200,000.00         -                   -                      -                      -                      -                      -                      200,000.00         
332219 POB-ED Consortium Grant 323,292.05         108,257.80      130,242.28         121,369.50         117,812.52         443,700.00         13,170.00           1,257,844.15      
332222 Everson-Mission Rd Imprvm Grant 249,675.00         -                   -                      -                      -                      -                      -                      249,675.00         
332225 Blaine Boardwalk Grant 436,667.00         -                   -                      -                      -                      -                      -                      436,667.00         
332226 Nooksack Water Treatment Upg Grant -                      -                   320,000.00         -                      -                      -                      -                      320,000.00         
332227 Lynden Water Treatment Plant Grant -                      -                   2,000,000.00      -                      -                      -                      -                      2,000,000.00      
332228 COB-Regional Stormwater Grant -                      -                   825,000.00         -                      -                      -                      -                      825,000.00         
332229 COB-Waterfront Project Grant -                      -                   -                      -                      -                      1,100,000.00      -                      1,100,000.00      
332230 EDI Program Admin-ED Grant 190,500.00         -                   -                      -                      -                      -                      -                      190,500.00         
332231 EDI Grant-BTC Grant 400,000.00         -                   -                      -                      -                      -                      -                      400,000.00         
332232 COB-W Bakerview Overpass Grant 300,000.00         -                   -                      -                      -                      -                      -                      300,000.00         
332233 POB-C Street Rehab Grant -                      -                   -                      1,000,000.00      -                      -                      -                      1,000,000.00      
332234 POB-All American Marine Grant -                      -                   -                      1,000,000.00      -                      -                      -                      1,000,000.00      
332235 Interium Jail Work Center Grant 1,356,000.00      -                   -                      -                      -                      -                      -                      1,356,000.00      
332241 NW Economic Cnl-Business Dvlp Grant 83,682.80           -                   -                      -                      -                      -                      -                      83,682.80           
332250 City of Sumas - Haul Road Grant 225,000.00         -                   -                      -                      -                      -                      -                      225,000.00         
332255 Kendall Comm Ctr/ E. Whatcom Reg Grant 372,792.00         -                   -                      -                      -                      -                      -                      372,792.00         
332901 Pt Roberts Medical Clinic Grant 25,000.00           -                   -                      -                      -                      -                      -                      25,000.00           

3320401 Market Depot Bham Grant Grant 214,000.00         -                   -                      -                      -                      -                      -                      214,000.00         
3320402 Delta Line Rd Vista Grant 170,000.00         -                   -                      -                      -                      -                      -                      170,000.00         

Total Grant 7,112,244.26      109,257.80      3,283,242.28      2,121,869.50      118,312.52         1,544,700.00      13,170.00           14,302,796.36    

332 Port of Bellingham Loan 500,000.00         -                   -                      -                      -                      -                      -                      500,000.00         
332210 Ferndale-EDI Centennial Riverfront Loan 1,206,458.00      -                   -                      -                      -                      -                      -                      1,206,458.00      
332213 Ferndale Affordable Housing Loan 440,583.63         49,341.70        242,229.10         96,143.60           252,678.40         142,800.00         37,526.50           1,261,302.93      
332215 Sumas-Bowen Field Loan 175,000.00         -                   -                      -                      -                      -                      -                      175,000.00         
332216 West Lynden Infrastructure Imp. Loan 1,941,905.00      -                   -                      -                      -                      -                      -                      1,941,905.00      
332218 POB Index Industries Loan 500,000.00         -                   -                      -                      -                      -                      -                      500,000.00         
332222 Everson-Mission Rd Imprvm Loan 249,675.00         -                   -                      -                      -                      -                      -                      249,675.00         
332224 Nooksack Valley School District Loan 600,000.00         -                   -                      -                      -                      -                      -                      600,000.00         
332225 Blaine Boardwalk Loan 873,333.00         -                   -                      -                      -                      -                      -                      873,333.00         
332226 Nooksack Water Treatment Upg Loan -                      -                   640,000.00         -                      -                      -                      -                      640,000.00         
332227 Lynden Water Treatment Plant Loan -                      -                   4,000,000.00      -                      -                      -                      -                      4,000,000.00      
332228 COB-Regional Stormwater Loan -                      -                   1,675,000.00      -                      -                      -                      -                      1,675,000.00      
332232 COB-W Bakerview Overpass Loan 350,000.00         -                   -                      -                      -                      -                      -                      350,000.00         
332233 POB-C Street Rehab Loan -                      -                   -                      -                      2,000,000.00      -                      -                      2,000,000.00      
332234 POB-All American Marine Loan -                      -                   -                      2,000,000.00      -                      -                      -                      2,000,000.00      

Total Loan 6,836,954.63      49,341.70        6,557,229.10      2,096,143.60      2,252,678.40      142,800.00         37,526.50           17,972,673.93    

Total 24,999,486.12    315,029.84      10,955,222.01    4,231,479.11      3,882,218.39      1,752,967.34      1,561,218.99      47,697,621.80    
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-262

1AB2019-262 Status: Agenda ReadyFile ID: Version:

AHester@co.whatcom.wa.us04/24/2019File Created: Entered by:

ResolutionPublic Works 

Department

Department: File Type:

First Assigned to: Council Public Works & Health Committee

Agenda Date: 05/07/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email:    Sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Resolution in the matter of considering vacation of Safsten Road

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The attached resolution in the matter of considering vacation of Safsten Road is submitted per RCW 

36.87 and WCC 12-20.

Adoption of this resolution will trigger the County Engineer to report on the proposed vacation at a 

future Council meeting.  Once the County Engineer’s report is submitted the road vacation will be 

considered by Council under a separate resolution and a public hearing will need to be scheduled

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Memo, Resolution-Consider Vacation

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 5/1/2019
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-266

1AB2019-266 Status: Agenda ReadyFile ID: Version:

RMcconne@co.whatcom.wa.us04/24/2019File Created: Entered by:

Special Executive Only ItemPublic Works 

Department

Department: File Type:

First Assigned to: Council Public Works & Health Committee

Agenda Date: 05/07/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email:    sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Consideration of citizen appeal of address change due to road naming requirement

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

A citizen appeal has been received from Mr. Frank Tapley to readdress his property off Loomis Trail 

Road.  Whatcom County does not have an appeals committee for citizen address and road naming, 

hence his request is forwarded to the Whatcom County Council for a decision

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Address Change Appeal - Tapley

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 5/1/2019
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-134

1AB2019-134 Status: Held In CommitteeFile ID: Version:

AHester@co.whatcom.wa.us02/11/2019File Created: Entered by:

DiscussionPublic Works 

Department

Department: File Type:

First Assigned to: Council Public Works & Health Committee

Agenda Date: 05/07/2019 Next Mtg. Date: 03/12/2019 Hearing Date:

TITLE FOR AGENDA ITEM:

Discussion regarding an ordinance granting Deer Creek Water Association a franchise and the right, 

privilege, and authority thereunder to locate, set, erect, lay, construct, extend, support, attach, connect, 

maintain, repair, replace, enlarge, operate and use facilities in, upon, over, under, along, across and 

through the franchise area to allow for the provision of water services 

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

RCW 36.55.040, Whatcom County Charter Section 9.30, and Whatcom County Code 12.24 

provides for the granting of franchises to public and private utility companies for use of County 

Rights-of-Way.  This is a new franchise allowing for the use and presence in County Rights-of-Way to 

allow for the provision of water services.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

DISCUSSED02/26/2019 Council Public Works & Health 

Committee

Council Public Works & Health 

Committee

HELD IN COMMITTEE03/12/2019 Council Public Works & Health 

Committee

Attachments: Packet Information for May 7, Memo dated 12-27-18-DC, Proposed Ordinance, Application for 

Franchise-DC

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 5/2/2019
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WHATCOM COUNTY
PUSI-IC WORKS DEPARTMENT

,oN HUTCHTNCS
Drnrcron

TO:

THROUGH:

FROM:

RB:

CIVIC CENTER
322 N. Commercial Street, Suite 210

Eellingham, W A 98225-4042
Telephone: (360) 775-6200

FAX: (360) 778-6201

MEMORANDUM

The Honorable Jack Louws, County Executive,
F{onorable Members of the Whatcom County Council

Jon Hutchings, Director,
'ff

Andrew Hester, Public Works Real Estate Coordinator

Franchise for Deer Creek Water Association

l\i{
llii

DATE: December 27, Z0I8

' Requested Action
Adopt an ordinance that grants a franchise to Deer Creek Water Association,
allowing it to use and be present in County Rights of Way in order to provide water
services per the terms of the franchise agreement, under RCW 3ó.55 and $ 9.30 of
the Home Rule Charter.

¡ Background and Purpose
Deer Creek Water Association has an existing franchise for its water lines and
facilities within County rights of way. This proposed franchise will terminate and
replace that existing agreement.

Please contact Chris Quinn at extension 5729 if you have any questions or concerns
regardin!¡ the terms of this agreement.

Encl
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SPONSORED BY:

PROPOSED BY:

INTRODUCTION DATE

oRDINANCE NO._
GRANTING DEER CREEK WATERASSOCIATION A FRANCHISE AND THE RIGHT, PRIVILEGE,
AND AUTHORITY THEREUNDER TO LOCATE, SET, ERECT, LAY, CONSTRUCT, EXTEND,
SUPPORT, ATTACH, CONNECT, MAINTAIN, REPAIR, REPLACE, ENLARGE, OPERATE AND
USE FACILITIES IN, UPON, OVER, UNDER, ALONG, ACROSS AND THROUGH THE
FRANCHISE AREA TO ALLOW FOR THE PROVISION OF WATER SERVICES.

WHEREAS, Deer Creek Water Association (hereinafter referred to as "Deer Creek
Wate/'), has applied for a twenty-five (25) year franchise; and

WHEREAS, the Home Rule Charter for Whatcom County authorizes the County Council
to grant non-exclusive franchises for a fixed term not to exceed 25 years for the use of any
street, road, or public place;

WHEREAS, RCW 36.55.010, Whatcom CounÇ Charter Section 9.30, and Whatcom
County Code Chapter 12.24 address the requirements pertaining to the granting of franchises by
the County;and

WHEREAS, Deer Creek Water has operated a system of water mains and water
distribution lines and other facilities within a portion of Whatcom County under a previous fifty-
year franchise ordinance, adopted by the County Council on May 31, 1978 and approved by the
County Executive;

WHEREAS, Deer Creek Water seeks a non-exclusive twenty-five (25) year franchise to
construct, erect, alter, lay, support, connect, improve, renew, replace, repair, operate and
maintain water transmission and distribution facilities upon, under, over, across and along
certain roads and other areas in Whatcom County, Washington; and

WHEREAS, the application of
the County Council on the _ day of

Deer Creek Water has come on regularly to be heard by
2019, and notice of this hearing having been

duly publíshed on the day of 2019, and the _ day of 2019, in the
Bellingham Herald, a daily newspaper published in Whatcom County having county-wide
circulation; and

WHEREAS, it appears to the Council that notice of said application and hearing thereon
has been given as required by law in RCW 36.55.040; and

WHEREAS, this Councilfinds, after having considered said application and being
othenruise fully advised in the premises, that it is in the public interest for this Council to grant the
franchise for a period of twenty-five (25) years; and

Page 1
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WHEREAS, Whatcom County and Deer Creek Water intend that the previous franchises
granted to Deer Creek Water that pertain to water lines for the provision of water services shall
be terminated and be replaced by this Franchise;

NOW, THEREFORE, BE lT ORDAINËD by the Whatcom County Council that the
language set forth below, in Sections 1 through 20, shall constitute the franchise agreement
between Whatcom County and Deer Creek Water, which shall be and become effective as set
forth in Section 13 thereof:

Section l. Definitions.

1.1 Where used in this franchise agreement ("Franchise"), the following terms shall
mean:

1.1 .1 "County" means the County of Whatcom, a political subdivision of the
State of Washington, and its successors and assigns.

1.1.2 "Deer Creek Water" means Deer Creek Water Association, and its
successors and assigns.

1.1.3 "Franchise Area" means all public county roads, county public ways, and
county property now owned or hereafter dedicated to the County within the boundaries of
Township 38 North, Range 2 East;Townshíp 38 North, Range 3 East; Township 39 North,
Range 2 East; and Township 39 North, Range 3 East in Whatcom County, Washington or as
may hereafter be amended and attached hereto.

1 .1.4 "Facilities" means, collectívely, any and all water transmission and
distribution systems, including but not limited to tanks, meters, pipes, mains, services, valves,
manholes, pressure reducing valves ("PRVs"), pump stations, meter stations and any and all
other equipment, appliances, attachments, appurtenances and other items necessary,
convenient, or in any way appertaining to any and all of the foregoing, whether the same be
located over or under ground.

1.1.5 "Ordinance" means Ordinance No. .-, which sets forth the terms and
conditions of this Franchise.

1.1.6 "Right-of-Way": As used herein shall refer to the surface of and space
along, above, and below any public street, road, way, lane, drive, alley or easement
within the Franchise Area;

1.1.7 "Relocation": As used herein shall mean to protect, support, temporarily
disconnect, relocate and/or remove Deer Creek Water facilities within or from within the
County right-of-way.
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Section 2. Facilities Within Franchise Area

2.1 Ïhe County does hereby grant to Deer Creek Water a Franchise, and the right,
privilege, and authority thereunder, to construct, operate, maintain, replace, and use all
necessary equipment and facilities for a public water system, in, under, on, across, over,
through, along, or below the public rights-of-way located in the Franchise Area.

2.2 This Franchise is subject to the terms and conditions hereinafter set forth.

Section 3. Gounty Authority.

3.1 The County, in granting this Franchise, does not waive any rights which it now has
or may hereafter acquire with respect to the Franchise Area, and this Franchise shall not be
construed to deprive the County of any powers, rights, or privileges which it now has, or may
hereafter acquire, to regulate the use of and to control the Franchise Area.

Section 4. Noninterference of Facilities.

4.1 As to new Facilities, Deer Creek Wate/s Facilities shall be placed and maintained
within the Franchise Area so as not to unreasonably interfere with the free passage of traffic and
in accordance with all applicable laws, rules, and regulations. Prior to the installation of new
Facilities within the Franchise Area, Deer Creek Water may request that the County determine
whether the proposed placement of the Facilities will unreasonably interfere with the free and
safe passage of traffic, and the County shall make such determination in writing within a
reasonable period of time. lf the proposed location is not approved by the County Engineer, the
County Engineer shall advise in writing what reasonable modifications to the proposed location
of the Facilities are necessary for the County Engineer to issue a determ¡nation that the
proposed location of the Facilities will not unreasonably interfere with the free and safe passage
of traffic.

lf Deer Creek Water proceeds to install new Facilities without first obtaining the County
Engineer's determination that the proposed location of the Facilities will then unreasonably
interfere with the free and safe passage of traffic then, upon determination by the County that
current placement of particular Facilities unreasonably interferes with free or safe passage of
traffic, the County shall notify Deer Creek Water which shall, al its own expense, act promptly to
rectify the problem in consultation with the County. Deer Creek Water shall exercise its rights
under this Franchise and within the Franchise Area in accordance with all County codes and
ordinances governing use and occupancy of the Franchise Area; provided, however, in the event
of any conflict or inconsistency of such codes and ordinances with the terms and conditions of
this Franchise, the terms and conditions of this Franchise shall govern and control to the extent
authorized by law; provided, further, nothing herein shall be deemed to waive, prejudice or
othen¡¡ise limit any right of appeal afforded Deer Creek Water by such County codes and
ordinances.

4.2 Deer Creek Water's existing Facilities shall be maintained within the Franchise Area
so as not to unreasonably interfere with the free passage of traffic and in accordance with all
applicable laws, rules, and regulations. Upon determination by the County that current
placement of particular Facilities unreasonably interferes with free or safe passage of traffic, the
County shall notify Deer Creek Water which shall, at its own expense, act promptly to rectify the
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problem in consultation with the County. Deer Creek Water shall exercise its rights under this
Franchise and within the Franchise Area in accordance with all County codes and ordinances
governing use and occupancy of the Franchise Area; provided, however, in the event of any
conflict or inconsistency of such codes and ordinances with the terms and conditions of this
Franchise, the terms and conditions of this Franchise shall govern and control to the extent
authorized by law; provided, further, nothing herein shall be deemed to waive, prejudice or
othenruise limit any right of appeal afforded Deer Creek Water by such County codes and
ordinances.

4.3 All construction or installation of such Facilities, service, repair, or relocation of the
same, performed over, above, along or underthe Franchise Area shall be done in such a
manner as not to interfere unreasonably with the construction and maintenance of other existing
utilities, lines, public or private, drains, drainage ditches and structures, irrigation ditches and
structures, located therein, nor with the grading or improvement of the Franchise Area. The
owners of all utilities, public or private, installed in the Franchise Area prior in time to the
Facilities of Deer Creek Water shall have preference as to the positioning and location of such
utilities so installed with respect to Deer Creek Water. Such preference shall continue in the
event of the necessity of relocating or changing the grade of the Franchise Area. Deer Creek
Water shall have such preference as to owneß of all utilities, public or private, initially installed in
the Franchise Area subsequent in time to Deer Creek Water's Facilities.

4.4 The locating, laying, construction, operation and maintenance of Deer Creek
Wate/s Facilities authorized by this Franchise shall not preclude the County, its agents or its
contractors from blasting, grading, excavating, or doing other necessary road work contiguous to
Deer Creek Water's Facilities, provided that Deer Creek Water and the County shall first check
with the locator service to determine whether or not any of Deer Creek Water's lines are located
in the proposed work area. Upon finding from the locator service that Deer Creek Water does
have lines located within the proposed work area, the County shall provide Deer Creek Water
with seventy-two (72) hours notice of proposed work, except if a lesser time for notice is
warranted by emergency, in order that the Deer Creek Water may protect its Facilities. Failure
of Deer Creek Water to properly notify the locator service of the location of its lines and Facilities
shall relieve County of its duty to provide Deer Creek Water the othenruise-required advance
notice of proposed work.

4.5 Deer Creek Water shall maintain all above-ground Facilities that it places in the
Franchise Area. ln order to avoid interference with the County's ability to maintain the Franchise
Area, Deer Creek Water shall provide a clear zone of five (5) feet on all sides of such above-
ground Facilities. lf Deer Creek Water fails to comply with this provision, and by its failure,
property is damaged, then Deer Creek Water shall be deemed responsible for all damages
caused thereby and the County shall be released from any responsibility therefore. For these
purposes, "clear zone" means an area that is mowed or othen¡vise maintained so that the
Facilities are readily visible to County maintenance operations.

Section 5. Construction Within the Franchise Area.

5.1 All construction and installation work within the Franchise Area shall be subject to
the approval and pass the inspection of the County Engineer, and shall conform to all applicable
local, state and federal standards, codes or regulations, and the County expressly reserves the
right to prescribe standards as to how and where Facilities shall be installed. The standards
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shall be consistent with reasonable standards and standard engineering practices in the
applicable industries.

5.2 Prior to commencement of construction of any new Facilities, Deer Creek Water
shall first file with the County Engineer its application for permits to do such work, together with
plans and specifications in duplicate showing the position and location of all such Fai¡tities
sought to be constructed, laid, installed or erected at that time showing their position relative to
existing County roads, rights-of-way, or other County property within the Franchise Area upon
plans drawn to scale. The Facílities shall be laid in conformity with said plans and specifications
of definite location, except in instances in which deviation may be allowed thereaftei in writing by
the County Engineer. The plans and specifications shall specify the class and type of material
and equipment to be used, manner of excavation, construction, installat¡on, bacÉfill, erection of
temporary structures, erection of permanent structures, traffic control, traffic turnouts and road
obstructions, etc. No such construction shall be commenced without Deer Creek Water first
securing a written permit from the County Engineer, including approval endorsed on one set of
plans and specifications returned to Deer Creek Water. All such work shall be subject to the
approval of and shall pass the inspection of the County Engineer. Deer Creek Waier shall pay
all costs of and expenses incurred in the examination, inspection and approval of such work on
account of granting the said permits.

5.3 ln any work which requires breaking of soil within the Franchise Area for the purpose
of laying, relaying, connecting, disconnecting, constructing, maintaining and repairing Deer
Creek Water's Facilities, and making connections between the same to slructures and buildings
of consumers or making connections to other Facilities now in existence or hereafter
constructed, Deer Creek Water shall be governed by and conform to the general rules adopted
by the County Engineer; and Deer Creek Water at its own expense and with due diligence shall
complete the work for which the soil has been broken and forthwith replace the workand make
good the Franchise Area and leave the same in as good condition as before the work was
commenced; provided, however, that no such breaking of the soil within the Franchise Area shall
be done prior to the obtaining of a permit issued by the County Engineer. Applications for such
a permit shall be accompanied by specifications for the restoration of the Franchise Area to the
same condition as it was in prior to such breaking, and such specifications must be approved by
the County Engineer before such breaking of the soil is commenced; provided further, that the
County Engineer may require a performance bond in a reasonable sum suffícient to guarantee
that such Franchise Area shall be restored to the same condition as it was in prior toluch
breaking of the soil, the amount of said bond to be fixed by the County Engineer. Deer Creek
Water shall pay all costs of and expenses incurred in the examination, insþection and approval
of such restoration. The County Engineer may at any time do, order, or have done, any'and all
work that the County Engineer considers necessary to restore to a safe condition any Èranchise
Area left by Deer Creek Water or its agents in a condition dangerous to life or property, and Deer
Creek Water upon demand shall pay to the County all costs of such work, the County having first
provided notice of such condition to Deer Creek Water and a reasonable time to cure such
unsafe condition, provided however, in the event of damage to the Franchise Area caused by
Deer Creek Water that necessitates immediate repair by the County or its agents on an
emergency basis where notice to Deer Creek Water or providing an opportunity to cure is not
feasible considering nature of the emergency and necessary repair, as determined by the
County Engineer using professional engineering standards, no such notice and reasonable time
to cure shall be required as a condition of repayment by Deer creek water.
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5.4 ln preparing plans and specífications for the installation of Facilities within the
Franchise Area, Deer Creek Water shall reasonably conform to the standards and specifications
established by the Çounty Engineer. Deer Creek Water shall consult with the County Engineer
in case it plans to devíate from the established standards and specifications in the course of
installing Facilities within the Franchise Area and must demonstrate to the satisfaction of the
County Engineer that its plans will achieve a legal and functionally equivalent result.

5.5 All work done by and for Deer Creek Water under this Franchise shall be done in a
thorough and workmanlike manner. ln the construction of Facilities and the opening of trenches
within and the tunneling under the Franchise Area, Deer Creek Water shall leave such trenches
and tunnels in such a way as to interfere as little as possible with public travel, and shall take all
due and necessary precautions to guard the same, so that damage or injury shall not occur or
arise by reason of such work. Where any of such trenches, ditches, or tunnels are left open at
night, Deer Creek Water shall place warning lights and barricades at such a position as to give
adequate warning of such work, per the MUTCD (Manual on Uniform Traffic Control Devices).
Deer Creek Water shall be liable for any injury to person or persons or damage to property to the
extent proximately caused by its carelessness or neglect, or to the extent proximately caused by
any failure or neglect to properly guard or give waming of any trenches, ditches or tunnels dug or
maintained by Deer Creek Water.

5.6 Before any work is performed under this Franchise which may affect any existing
monuments or markers of any nature relating to subdivisions, plats, roads and all other surveys,
Deer Creek Water shall reference all such monuments and markers. The reference points shall
be so located that they will not be disturbed during Deer Creek Water's operations under this
Franchise. The method of referencing these monuments or other points to be referenced shall
be approved by the County Engineer. The replacement of all such monuments or markers
disturbed during construction shall be made as expeditiously as conditions permit, and as
directed by the County Engineer. The cost of monuments or other markers lost, destroyed, or
disturbed, and the expense of replacement by approved monuments shall be bome by Deer
Creek Water. A complete set of reference notes for monuments and other ties shall be filed with
the County Enginee/s Office.

Section 6. Relocation of Facilities.

6.1 Deer Creek Water shall, at its sole expense and with due diligence, relocate or
adjust the elevation of any of its Facilities upon receipt of written request from the County
Engineer when determined reasonably necessary based upon sound engineering principles by
the County Engineer for improvement to the County facilities in the Franchise Area, provided that
the elevations required by the County are not in violation of local, state or federal law and are
reasonable necessary for safety purposes. Deer Creek Water shall coordinate such relocation
or adjustment of its Facilities with the County and shall perform the same in a timely fashion so
that, absent conditions beyond the control of Deer Creek Water, such relocation or adjustment of
Deer Creek Water's Facilities will not impede or delay pending changes to the Franchise Area.

6.2 Deer Creek Water may propose to the County alternatives to reduce or eliminate the
need for relocation of its Facilities pursuant to Section ô.1. Upon the County's receipt from Deer
Creek Water of such alternatives in writing, the County shall evaluate such alternatives and shall
advise Deer Creek Water in writing if one or more of such alternatives are suitable to
accommodate the work that would otherwise necessitate relocation of Deer Creek Water's
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Facilities. ln evaluating such alternatives, the County shall give each alternative proposed by
Deer Creek Water full and fair consideration with due regard to all the facts and circumstances
which bear upon the practicality of relocation and alternatives to relocation. ln the event the
County reasonably determines that such alternatives are not appropriate, Deer Creek Water
shall relocate íts Facilities as otherwise provided in Section 6.1. Any acceptance by the County
of such alternatives shall not excuse (nor shall be construed to excuse) Deer Creek Water from
future relocation or adjustment of Deer Creek Wâter's Facilities pursuant to this Section 6.

6.3 As qualified in Sections 6.1 and 6.2 above, and in Section 6.4 below, whenever any
person or entity, other than the County, requires the relocation of Deer Creek Water's Facilities
to accommodate the work of such person or entity within the Franchise Area, or whenever the
County requires the relocation of Deer Creek Water's Facilities within the Franchise Area for the
benefit of any person or entity other than the County, then Deer Creek Water shall have the right
as a condition of such relocalion to require such person or entity to:

6.3.1 Make payment to Deer Creek Water, at a time and upon terms acceptable
to Deer Creek Water, which acceptance shall not be unreasonably withheld, for any and all
costs and expenses incurred by Deer Creek Water in the relocation of Deer Creek Water's
Facilities; and

6.3.2 lndemnifo and save Deer Creek Water harmless from any and all claims
and demands made against it on account of injury or damage to the person or property of
another arising out of or in conjunction with the relocation of Deer Creek Wate/s Facilities, to the
extent such injury or damage is caused by the negligence of the person or entity requesting the
relocation of Deer Creek Water's Facilities or the negligence of the agents, servanls or
employees of the person or entity requesting the relocation of Deer Creek Water's Facilities.

6.4 Any condition or requirement imposed by the County upon any person or entity,
other than Deer Creek Water or the County (including, without limitation, any condition or
requirement imposed pursuant to any contract or in conjunction with approvals or permits for
zoning, land use, construction or development) which requires the relocation of Deer Creek
Wate/s Facilities shall be a required relocation for purposes of Section 6.3; provided, however:

6.4.1 lî the County notifies Deer Creek Water in writing that the primary purpose
of imposing such condition or requirement upon such person or entity is to cause the grading or
widening of the Franchise Area on the County's behalf consistent with the County's Six-Year
Road Construction Program, then Deer Creek Water shall relocate its Facilities within the
Franchise Area in accordance with Section 6.1.

6.4.2 lf the County notifies Deer Creek Water in writing that the County will bear
a portion of the costs of, or will provide funding towards, a project that includes grading or
wideníng of the Franchise Area resulting from the imposition of such condition or requirement
upon such person or entity, then Deer Creek Water agrees to bear a portion of its costs and
expenses to relocate its Facilities to accommodate such grading orwidening, such portion borne
by Deer Creek Water being a percentage equal to that percentage of such project's costs borne
orfunded by the County (the "County Contribution"); provided, however, in no event shall such
portion borne by Deer Creek Water exceed the dollar amount of such County Contribution.
"Project" shall mean that work directly bearing on the area that necessitates relocation by Deer
Creek Water, and shall not include other off-site improvements that may be performed at the

Page 7

152



same time. ln all other respects such relocation shall be a required relocation for the purposes
of Section 6.3 and without limiting the foregoing, Deer Creek Water shall have the right as a
condition of such relocation to require such person or entity to pay to Deer Creek Water all
relocation costs and expenses in excess of the portion borne by Deer Creek Water under this
Section 6.4.2.

6.4.3 lf the Facilities to be relocated pursuant to this subsection 6.4 have been
located at or relocated within the preceding five (5) years to a location upon which the County
had agreed at the time without reservation, then Deer Creek Water shall be entitled to recovery
of all its costs and expenses incuned in the relocation of its Facilities from the party on whom the
condition for road improvements was placed. Documentation of any such agreement between
the County and Deer Creek Water shall be kept in conjunction with the encroachment permit
issued by the County for the work of relocation.

6.5 Nothing in this Section 6 shall require Deer Creek Water to bear any cost or expense in
connection with the location or relocation of any Facilities then existing pursuant to easement or
such other rights not derived from or addressed by this Franchise.

Section 7. Indemnification.

7.1 To the extent permitted by law, Deer Creek Water shall defend, indemnify and hold
the County harmless from any and all claims, demands, suits, actions, costs and expenses,
including but not limited to attorney's fees, made against it on account of injury or damage to the
person or property of another, but only to the extent such injury or damage is caused by the
actions or failure to act of Deer Creek Water, its agents, servants or employees in exercising the
rights granted to Deer Creek Water in this Franchise; provided, however, that in the event any
such claim or demand be presented to or filed with the County, the County shall promptly notify
Deer Creek Water thereof, and Deer Creek Water shall have the right, at its election and at its
sole cost and expense, to settle and compromise such claim or demand; provided further, that in
the event any suit or action is begun against the County based upon any such claim or demand,
the County shall likewise promptly notify Deer Creek Water thereof, and Deer Creek Water shall
have the right, at its election and its sole cost and expense, to settle and compromise such suit
or action, or defend the same at its sole cost and expense, by attorneys of its own election.
Notwithstanding the foregoing, if damages to another or others result from concurrent
negligence of Deer Creek Water and the County, Deer Creek Water and the County shall each
be responsible for, and this indemnification provision shall be operative so that each party bears,
the proportionate share attributable to its own negligence. ln case judgment which is not
appealed shall be rendered against the County in such suit or action, Deer Creek Water shall
fully satísfy said judgment within ninety (90) days after said suit or action shall have finally been
determined. Upon Deer Creek Wate/s failure to satisfy said judgment within ninety (g0) days,
the County may elect to terminate this Franchise pursuant to the terms of Section 19 herein.
The provislon for reimbursement of the County shall survive the termination of this Franchise.

7.2 Acceptance by the County of any work performed by Deer Creek Water at the time
of completion shall not be grounds for avoidance of the covenant in Section 7 .1 above.
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Section 8. Acquisitlon of Right-of-Way.

8.1 ln the event that Deer Creek Water proposes to acquire easements for the location
or relocation of its Facilities outside of, and adjacent to the Franchise Area, Deer Creek Water
shall notify the County of the same and the County shall have the option, with the concurrence of
Deer Creek Water, to acquire in place of such Deer Creek Water proposed easements,
additional public rights-of-way or equivalent public utility easements for use by Deer Creek
Water. Any such public rights-of-way acquired by the County shall become Franchise Area.
Any such public utility easements so acquired by the County shall not be Franchise Area (and
shall not be subject to the terms and conditions of this Franchise) and Deer Creek Water's use
of such public utility easements shall be subject to the terms and conditions of such public utility
easements. Provided the above sectíon does not apply to Deer Creek Water's customer service
lines and only to easements related to new transmission water pipelines.l

Section 9. Vacation of the Franchise Area-

9.1 lf at any time the County shall seek to vacate any portion of the Franchise Area and
said vacation shall be for the purpose of acquiring the fee or other property interest in said
portion of the Franchise Area for the use of the County, in either its proprietary or governmental
capacity, and there are no Facilities located in the Franchise Area. then the County Engineer
may at his option and by giving thirty (30) days written notice to Deer Creek Water, terminate this
franchise with reference to such portion of the Franchise Area so vacated, and the County shall
not be liable for any damages or loss to Deer Creek Water allegedly incurred by reason of such
termination. Nothing herein shall limit or prevent Deer Creek Water from exercising its powers of
eminent domain. Should Deer Creek Water notify the County of its intent to consider exercising
its power of eminent domain to obtain an easement for the Facilities located within the area of
the Franchise to be terminated, the termination of the Franchise shall be tolled for a period of no
less than one hundred and twenty (120) days from the date of notice.

9.2 lf at any time the County shall vacate any portion of the Franchise Area in which
Facílities are installed at the time of said vacation, and said vacatíon shall be for the purpose of
acquiring the fee or other property interest in said port¡on of the Franchise Area by other than the
County, then the County shall, in its vacation procedure, unless otherwise waíved in writing by
Deer Creek Water, reserve an easement to Deer Creek Water for Deer Creek Water's Faòilities
as reasonably necessary for the continued use, operation, maintenance and repair of the
Facilities as located in the portion of the Franchise Area to be vacated.

Section 10. Moving Buildings within the Franchise Area.

10.1 lf any person or entity obtains permission from the County to use the Franchise
Area for the moving or removal of any building or other object, the County shall, prior to granting
such permission, direct such person or entity to arrange with Deer Creek Water for the
temporary adjustment of Deer Creek Water's Facilities necessary to accommodate the moving
or removal of such buílding or other object. Such person or entity shall make such

1 A di$inction is drarun here þdween public rightsof-way which ae or $dl become Franchise Area and thus
governed by thetermsof thefrarchiæ ordinance, ad public utility eænørtswhich $dl not become Franchise
Area, the uæ of which sfrdl be govøned by the terms and conditions of the eas€rnerìts thernsdves and not by the
franchise ordinace.
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arrangements, upon terms and conditions acceptable to Deer Creek Water, not less than
fourteen (14) days prior to the moving or removal of such building or other object. ln such event,
Deer Creek Water shall, at the sole cost and expense of the person or entity desiring to move or
remove such building or other object, adjust any of its Facilities which may obstruct the moving
or removal of such building or object.

Section 11. Locating Facilities.

11.'l Deer Creek Water and the County acknowledge and commit to fully comply with
their respective obligations, as the same may arise from t¡me to time, under Chapter 19J22
RCW (Underground Utilities Locator Statute) or any other law applicable to determining the
location of utility facilities.

$ection 12. Nonexclusive Franehise.

12.1 This Franchise is not and shall not be deemed to be an exclusive franchise. lt shall
not in any manner prohibit the County from granting other franchises of a like nature or
franchises for other public or private utilities under, along, across, over, and upon any part of the
Franchise Area, and shall in no way prevent or prohibit the County from constructing, altering,
maintaining, using, or vacating any part thereof , or affect its jurisdiction over any part thereof
with full power to make all necessary changes, relocations, repairs, mainlenance, etc., the same
as the County may deem fit.

section 13. Franchise Term; Effect on Existing Franchises for same purpose.

'13.1 This Franchise is and shall remain in full force and effect for a period of twenty-five
(25) years from and after the effective date of the Ordinance; provided, however, Deer Creek
Water shall have no rights under this Franchise nor shall Deer Creek Water be bound by the
terms and conditions of this Franchise unless Deer Creek Water shall, within thirty (30) days
after the effective date of the Ordinance, file with the County its wriften acceptance of the
franchise agreement contained within the Ordinance.

13.1 .1 No franchise hereunder shall become effective for any purpose unless and
until written acceptance therefore shall have been filed with the Whatcom County Council and
County Directorof Public Works and such wriüen acceptance shall be in the form and substance as
shall be prescribed and approved by the County Prosecuting Attorney and operate as an
acceptance of each and every term and condition and limitation contained in this ordinance, and in
such franchise; and

13.1.2 Such written acceptance shall be filed by Deer Creek Water not laterthan the
thirtieth (30th) day following the effective date of the Ordinance granting such franchise; and in
default of the filing of such written acceptance as herein required, Deer Creek Water shall be
deemed to have rejected the same. ln case of Deer Creek Water's tardy acceptance of franchise,
the County's recognition thereof shall be strictly at its discretion.

13.2 The existing franchise between the Parties pertaining to the same subject matter,
i.e., Deer Creek Water's Facilities, which was granted by the County and accepted by Deer
Creek Water on May 31, 1978, shall be superseded and replaced by this franchise upon the
effective date of this franchise as provided above.
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13.3 This Franchise agreement sets forth and constitutes the entire agreement and
understanding of the parties with respect to the subject matter hereof. This Franchise agreement
supersedes any and all prior agreements, negotiations, correspondence, undertakings,
promises, covenants, arltlngements, communications, representations, and warranties, whether
oral or written, of any party to this agreement.

Section 14. Assignment.

'14.1 Neither this Franchise nor any interest herein shall be sold, transferred, or assigned
without the prior consent in writing of the County Council, whích consent shall not be
unreasonably withheld, except that the Deer Creek Water may mortgage this Franchise to the
trustee for its bond holders. Any approved assignee shall, within thirty (30) days of the date of
any assignment, file written nolice of the assignment wíth the County, together with its written
acceptance of all terms and conditions of this Franchise.

14.2 All the provisions, conditions, and requirements herein contained shallbe binding
upon the successors and assigns of Deer Creek Water, and all privileges, as well as all
obligations and liabilities of the grantee shall inure to its successors and assigns equally as if
they were specifically mentioned wherever Deer creek water is mentioned.

Section 15. Amendment.

'15.1 Except as addressed in and through Section 15.3 below, this Franchise may be
amended only by written instrument, signed by both parties, which specifically states that it is an
amendment to this Franchise and is approved and executed in accordance with the laws of the
State of Washington. Without limiting the generality of the foregoing, this Franchise (including,
without limitation, Section 5 above) shall govern and supersede and shallnot be changed,
modified, deleted, added to, supplemented or otherwise amended by any permit, approval,
license, agreement or other document required by or obtained from the County in conjunction
with the exercise (or failure to exercise) by Deer Creek Water any and all rights, benefits,
privileges, obligations or duties in and underthis Franchise, unless such permit, approval,
license, agreement or other document specifically:

15.1 .1 References this Franchise; and

15.1.2 States that it supersedes this Franchise to the extent it contains terms and
conditions that change, modify, delete, add to, supplement or othen¡¡ise amend the terms and
conditions of this Franchise. ln the event of any conflict or inconsistency between the provisions
of this Franchise and the provisions of any such permit, approval, license, agreement or other
document, the provisions of this Franchise shall control.

15.2 lf , during the term of this Franchise, there becomes effective any change in federal
or state law (including changes approved by the Washington Utilities and Transportation
Commission) which:

15.2.1 Affords either party the opportunity to negotiate in good faith a term or
condition of this Franchise which term or condition would not have, prior to such change, been
consistent with federal or state law; or
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15.2.2 Pre-empts or otherwise renders null and void any term or condition of this
Franchise which has there-to-fore been negotiated in good faith; then, in such event, either party
mayftotify the other party in writing that such party desires to commence negotiations to amend
this Franchise. Such negotiations shall encompass only the specific term or condition affected
by such change in federal or state law and neither party shall be obligated to re-open negotiation
on any other term or condition of this Franchise. Within thírty (30) days from and after the other
party's receipt of such written notice, the parties shall, at a mutually agreeable tíme and place,
commence such negotiations. Pending completion of such negotiations resulting in mutually
agreeable amendment of this Franchise, adoption of such amendment by Ordinance by the
County and acceptance of such Ordinance by Deer Creek Water, and except as to any portion
thereof which has been pre-empted or othen¡vise rendered null and void by such change in
federal or state law, this Franchise shall remain in full force and effect.

15.3 Notwithstanding any language to the contrary contained herein, this Franchise is
subject to the provisions of the Whatcom County Charter, Sectíon g.30, and all rights belonging
to the county and its people as set forth therein are hereby reserved thereto.

Section 16. Miscellaneous

16.1 lf any term, provision, condition, or portion of this Franchise shall be held to be
invalid, such invalidity shall not affect the validity of the remaining portions of this Franchise,
which shall continue in full force and effect. The headings of sections and paragraphs of this
Franchise are for convenience of reference only and are not intended to restrict, affect or be of
any weight in the interpretation or construction of the provisions of such sections or paragraphs.

16.2 This Franchise is subject to the requirements of any and all applícable laws, rules,
and regulations, including the Whatcom County Code, as currently enacted or hereafter
modified. ln the event of any actual conflict between the provisions of this Franchise and the
requirements of the Whatcom County Code or County-enacted rules or regulations, the
provisions of this Franchise shall control, to the extent authorized by law.

16.3 All notices, demands, requests, consents and approvals which may, or are required
to be given by any party to any other party hereunder, shall be in writing and shall be deemed to
have been duly given if delivered personally, sent by facsimile, sent by a nationally recognized
overnight delivery service, or if mailed or deposited in the United States mail and sent by
registered or certified mail, return receipt requested, postage prepaid to:

For County: County Executive
Whatcom County Courthouse.
311 Grand Ave.
Bellingham, WA 98225

For Deer Greek Water: Business Manager
Deer Creek Water Association
PO Box 30230
Bellingham, WA 98228

or to such other address as the foregoing parties hereto may from time{o-time designate in
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writ¡ng and deliver in a like manner. All notices shall be deemed complete upon actual receípt or
refusal to accept delivery. Facsimile transmission of any signed original document, and
retransmission of any signed facsimile transmission shall be the same as delivery of an original
document.

16.4 No failure by any of the foregoing parties to insist upon the strict performance of
any covenant, duty, agreement, or condition of this Franchise or to exercise any right or remedy
consequent upon a breach thereof shall constitute a waiver of any such breach or any other
covenant, agreement, term or condition. No waiver shall affect or alter this Franchise, and each
and every covenant, agreement, term and condition of this franchise shall continue in full force
and effect with respect to other then existing or subsequent breach thereof.

Section 17. lncorporation and Annexation.

17.1 whenever any part of the Franchise Area, by reason of the subsequent
incoçoration of any town or city, or extension of the limits of any town or city, shall fall within the
city or town limits, this Franchise shall continue in force and effect as to all of the Franchise Area
not so included in city or town limits.

Section 18. Insurance

18.1 During the term of this Franchise Deer Creek Water shall keep in effect, a liability
insurance policy covering all liability of Deer Creek Water to the County, including any assumed
by contract between Deer Creek Water and any other party, with limits at least in the amount of
$1,000,000. ln lieu of the insurance requirement of this Section, Deer Creek Water may self-
insure aga¡nst such rísks. At the time of Deer Creek Water's acceptance of this Franchise and
othenruise upon the County's request, Deer Creek Water shall provide the County with
certificate(s) of insurance or evidence of self-insurance reflecting the requirements of this
section.

Section 19. Forfeiture and Termination of Franchise.

19.1 lf Deer Creek Water shall willfully violate orfail, through willful or unreasonable
neglect, to comply with any of the provisions of this Franchise for sixty (60) days after receipt of
written notice from the County, then the County shall have the right by ordinance to declare Deer
Creek Water's forfeiture of all rights hereunder and to declare this Franchise terminated and of
no further force or effect thereafter; provided, however, if any failure to comply with this
Franchise by Deer Creek Water cannot be corrected with due diligence within said sixty (60) day
period (Deer Creek Water's obligation to comply and to proceed with due diligence being subject
to unavoidable delays and events beyond its control), then the time within which Deer Creek
Water may so comply shall be extended for such time as may be reasonably necessary and so
long as Deer Creek Water commences promptly and diligently to effect such compliance.

Section 20. Effective Date.

20.1 Ïhis Ordinance shall be effective ten (10) days after being signed by the County
Executive, with the Franchise granted hereunder finally effective pursuant to the terms of
Sections 13.1 , 13.1 .1 , and 13.1 .2, having been: (i) introduced to the County Council not tess
than thirteen (13) days before its passage; (ii) brought to public notice by such notice having

Page 13

158



been posted in three (3) public places in Bellingham at least fifteen (15) days before the day
fixed for the public hearing; (iii) pubtished at least twice in the official newspaper for the County
and no later than five (5) days prior to the day fixed for the hearing and as otherwise required by
law; and (iv) passed at a regufar meeting of the legislative body of the County of Whatcom bya
vote of at least members of the County Council on 2019.

ADOPTED this _ day of _,2019.

ATTEST
WHATCOM COUNTY COUNCIL
WHATCOM COUNTY, WASHINGTON

Dana Brown-Davis, Clerk of the Council Rud Browne, Council Chair

APPROVED AS TO FORM: O Approved O Denied

Civil Deputy Prosecutor Jack Louws, County Executive
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APPLICATION FOR FRAilCHISE

1() TTIE WHATCO}I COU]ITY COUilCTL:

coHEs Now'

who respectfully petitions the whatcom county council for a twenty-five (25) year

tsandlise to lay, construct, maintain, and repalr

1

I

and all necessðry appurtenances along, over, and across the following roads situated

ln Whatcom

Et ft\rtúúc,tl
I,

The petltloner further requests that the whatcom county council flx a ttme and place

for a public hearing on the granting of thls continuation of franchise, and that public

notlce be given, at the expense of the petffloner, as provided by law; and that, at

sald hearing,

DATED:

be granted the franchlse continuation herein requested

Company Name Signature

Mailing Address Prlnt or name

ìb ntØ
Clty State Zip

ner

)

Phone Number

c:\DocuME-1\inixon\LocAlS-1\Temp\xpgrpwrse\2, AppucATIoN FoR FRANCHIsE.doc
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Whatcom County COUNTY COURTHOUSE
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relating to comprehensive plan and development regulation amendments)
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The Growth Management Act requires counties to develop public participation programs for 

comprehensive plan and development regulation amendments. A draft Public Participation Plan for 
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for Council review and approval. This plan will guide public participation efforts relating to 

comprehensive plan and development regulation amendments.
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WHATCOM COUNTY
Planning & Development Services
5280 Northwest Drive
Bellingham, W A 98226-9097
360-77 8-5900, Try 800-833-6384
360-778-5901 Fax

April22,2OL9

Mark Personius
Director

TO:

FROM:

THROUGH:

RE:

Memorandum

The Honorable Jack Louws, Whatcom County Executive
The Honorable Whatcom County Council

Matt Aamot, Senior Plunn"r t'

Mark Personius, Director w1f

Draft Public Participation Plan

The Growth Management Act (GMA) requires counties to develop public
participation programs for comprehensive plan and development regulation
amendments, The Whatcom County Council approved the 2018 Public Participation
Plan last May, after review by the Planning Commission. The County is now
updating this Plan,

The Public Participation Plan identifies statutory requirements (GMA provisions) and
lists docketed comprehensive plan and development regulation amendments that
have been initiated for further review by the County Council.

The Plan classifies proposed comprehensive plan and development regulation
amendments as level 1, 2 or 3 projects for determining the public participation
approach. The process for each level is summarized below:

Level I - Requires a staff report, notice in the newspaper, posting the proposal on
the website, and sending it to the County's e-mail list, It also requires two public
hearings, one before the Planning Commission and one before the County Council,
prior to final Council action.

Level2 - Requires all Level 1 processes, plus developing alternatives (when
appropriate) and review by and advisory committee, agency, county department, or
City.

Level3 - Requires all Level 2 processes, plus a town hall meeting.

Proposed changes from last year's Public Participation Plan include:

1. Inserting Shoreline Program Update under Statutory Requirements - State law
requires the Shoreline Management Program update to be completed by June
2020. The County is commencing the process to update the Shoreline Program,
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Therefore, it is being added to the Public Participation Program as a Level 3
project.

2. Inserting New Docketed Amendments - Inserting the new comprehensive plan
and development regulation amendments that the County Council initiated for
review in 2019 (Resolution 2019-015),

3, Removing Amendments - Deleting amendments that were previously initiated
but have completed the review process or were withdrawn.

The draft Public Participation Plan was posted on the County website on March 29,
2OL9. Notice of the Planning Commission hearing was published in the Bellingham
Herald on March 29,2OL9. A link to the draft Plan and notice of the Planning
Commission hearing were sent to the people and agencies on the County's e-mail
list on April 1, 20L9.

The Planning Commission held a public hearing and issued their recommendations
on April LL,20L9. The Commission recommended approval of the Public
Participation Plan, with one modification to the staff draft:

Change the Wind Energy System Amendmenfs (P1N2018-00008) from a

Level 1 to a Level 2 project (see pages 4-3 and 4-4). As mentioned above,
Level 2 includes developing alternatives (when appropriate) and review by an
advisory committee, agency, county department, or the appropriate City.

a

Thank you for your review and consideration of the proposal. We look forward to
discussing it with you,

2166
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Chapter 1. Introduction 
 

 

This Public Participation Plan (PPP) is intended to guide the County in reviewing 

comprehensive plan and development regulation amendments.  The Plan is required by state 

law (RCW 36.70A.140), which indicates: 

“Comprehensive plans – Ensure public participation. Each county and city that is required 

or chooses to plan under RCW 36.70A.040 shall establish and broadly disseminate to the public 

a public participation program identifying procedures providing for early and continuous public 

participation in the development and amendment of comprehensive land use plans and 

development regulations implementing such plans. The procedures shall provide for broad 

dissemination of proposals and alternatives, opportunity for written comments, 

public meetings after effective notice, provision for open discussion, communication 

programs, information services, and consideration of and response to public 

comments. . . .” 

The bolded sentence of RCW 36.70A.140 above guided the County in developing this PPP. Prior 
to implementation, this plan will have been reviewed by the planning commission and the 
county council, with opportunity for the public to comment.  The plan will be implemented as 
adopted. 

The issues that will be considered as part of County’s review and amendment of the 

comprehensive plan and development regulations are divergent and far-reaching. A one-size-
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fits-all approach to this public participation plan for all of these very different types of issues 

would not be effective and would do a disservice to the residents of Whatcom County. 

This PPP outlines the public participation approach that will be taken with each issue rather 

than a generic overall approach. The objective of this plan is to provide a clear process for each 

issue so residents can easily determine how best to be involved in the issues they care about 

most. 

There are other planning issues that require public participation that may not be mentioned in 

this plan, including standard map and text amendments to Title 20 Zoning that are initiated for 

review after approval of this plan.  At minimum, these items will be processed as Level 1 

projects. If additional public participation is required or another approach is appropriate, the 

Planning and Development Services Department will upgrade the item to a more vigorous 

approach. Please see Chapter 4 for more information about public participation approaches. 

Ongoing programs administered through the Planning Department also provide opportunities 

for public participation through their respective advisory committees. The Agricultural 

Advisory Committee, Purchase of Development Rights Oversight Committee, Forestry 

Advisory Committee, Surface Mining Advisory Committee, and Wildlife Advisory Committee 

meet as needed to assist in the administration of their programs, and may recommend 

amendments to the comprehensive plan and County Code.  These advisory committee meetings 

are open to the public.  More information on these programs can be found at: 

http://www.whatcomcounty.us/210/Boards-Commissions  . 

 

The PPP is designed to meet the following objectives: 

 Provide a roadmap for the public, outlining a clear and accessible public process for 

comprehensive plan and development regulation amendments;  

 Ensure input is sought from a broad base of public participants and is elicited in a timely 

fashion, considered, and incorporated as appropriate into review of Comprehensive Plan 

and Development Regulation amendments; and 

 Make a concerted and continuous effort to ensure that elected officials and staff are fully 

aware of and understand community and stakeholder concerns. 

 

1.1. Public Participation Plan Format 

To meet PPP objectives consistent with GMA goals this document: 

 Outlines the issues that will be considered (Chapter 2); 
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 Identifies the potential project participants in the comprehensive planning process (Chapter 

3), and; 

 States the approach that will be taken with each issue (Chapter 4).
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Chapter 2. The Issues 
The issues that Comprehensive Plan and development regulation amendments will address can 

be divided into two categories: statutory requirements and docketed requests. This section of 

the PPP outlines these issues, within these categories. Each issue has been assigned a number 

beginning first with an “S” or “D” for “statutory” or “docket” respectively. These numbers will 

carry with each issue to Chapter 4 of this document. Chapter 4 will go into greater detail on the 

public participation approach that the County will take on each of these issues. 

2.1. Statutory Requirements 

The Growth Management Act (GMA) requires Whatcom County to address certain issues in the 

comprehensive plan and/or development regulations. The following is a current list of 

identified statutory requirements: 

S-1. Forest Practices (RCW 36.70A.570, amended in 2007 by SHB 1409) – Relating to the 

transfer of jurisdiction over conversion-related forest practices to local governments. For 

counties planning under the GMA, if more than 25 Class IV applications had been filed 

with the DNR between certain dates, then the county, and the cities within it, are required 

to adopt forest practices approval ordinances. 

S-2. Utilities to Schools in Rural Areas (RCW 36.70A, amended in 2017 by HB 2243) – The 

State Legislature amended the GMA to indicate it does not prohibit extension of public 

facilities and utilities to serve a school in a rural area if certain conditions are met. 

S-3. Buildable Lands / Review and Evaluation Program– Countywide Planning Policies 

(RCW 36.70A.070, .115, .215, amended in 2017 by HBESSSB 5254) – Whatcom County is 

now subject to the buildable lands (review and evaluation) program requirements of the 

GMA, which formerly only applied to six large counties in the state.  This bill requires the 

County to address a number of issues, which include updating the County-wide Planning 
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Policies.  Additionally, the County will issue a buildable lands report that compares 

growth assumptions in the comprehensive plan with actual growth that has occurred and, 

if necessary, develop reasonable measures to reconcile any inconsistencies.  This process 

involves determining if there is sufficient suitable land to accommodate growth 

projections.  It is anticipated that the Countywide Planning Policies will be reviewed in 

2019-20.  The buildable lands report is due by June 30, 2021.  This report must be 

considered in the next countywide Comprehensive Plan and development regulation 

update, which is due by June 30, 2024. 

S-4. Shoreline Management Program Update (RCW 90.58.080).  Review and, if necessary, 

revise the Whatcom County Shoreline Management Program to assure it complies with 

applicable law and guidelines and to assure consistency with the County’s comprehensive 

plan and development regulations.  The Shoreline Management Program update is due by 

June 30, 2020. 

2.2. Docketed Amendment Requests 

The items in this section were initiated for further review by the County Council under 

Resolution 2019-0152018-005 or by a paid application.  As with statutory requirements in the 

previous section, this list will be updated on an annual basis.  

D-1. MRL Expansion – Breckenridge Rd. (PLN2019-00002) - Amend the comprehensive plan 

designation from Rural to Mineral Resource Lands (MRL) and amend the zoning map to 

expand a MRL overlay zone on approximately 22.8 acres off Breckenridge Rd., east of 

Nooksack.  The underlying zoning is Rural one dwelling/five acres (R5A). 

D-2. Lummi Island Ferry Amendments (PLN2019-00004) - Amend Whatcom County 

Comprehensive Plan provisions relating to the Lummi Island Ferry. Modify Policy 6A-1 relating 

to ferry level of service and delete Policy 6C-9 relating to a ferry feasibility study as shown in 

Resolution 2018-026. 

D-3. Density Credit Program - Zoning Code Amendments (PLN2019-00005) - Amend the 

Whatcom County Zoning Code to implement the following recommendations contained in the 

TDR/PDR Multi-Stakeholder Work Group Final Report dated October 3, 2018:  (1) modify the 

UR4 zone in the Birch Bay Urban Growth Area to allow increased density if density credits are 

purchased and (2) modify the code to allow larger accessory dwelling unit size if density credits 

are purchased. 

D-4. Whatcom County Code Amendments (PLN2019-00006) - Review and, if needed, revise 

the Whatcom County Zoning Code and other sections of the Whatcom County Code to 

implement Comprehensive Plan policies and/or address issues identified in the administration 

of the codes.  Additionally, any revisions needed to achieve consistency with the Growth 

Management Act may also be considered. 
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D-5. Point Roberts Subarea Plan and Point Roberts Special District (PLN2019-00007) - 

Review and, if needed, revise the Point Roberts Subarea Plan and the Point Roberts Special 

District (WCC 20.72). 

D-6. Surface Mining Pipeline Buffer (PLN2019-00010) - Amend the Whatcom County 

Comprehensive Plan and Whatcom County Code to determine the minimum safe distance to 

allow surface mining to be conducted from a petroleum pipeline to ensure a pipeline will not 

become exposed or rupture during an earthquake event and contaminate an aquifer. 

Determination should be based on independent sources where possible and assume a 

magnitude 9.0 or greater earthquake could occur. 

D-7. Surface Mining of Dry Meander Zones (PLN2019-00011) - Amend the Whatcom 

County Comprehensive Plan and Whatcom County Code to allow the seasonal extraction of 

sand and gravel from dry upland areas located within the 1,000 year meander zone of the 

Nooksack River, provided that such extraction has no negative impact on salmon spawning 

habitat.  The intent is to (a) reduce the conversion of land currently used for farming, forestry 

and wildlife habitat into gravel pits, and (b) safely remove some of the significant sediment load 

that enters the Nooksack every year in an effort to reduce flooding and the need to build higher 

flood prevention berms along the river as the climate continues to change. 

D-1. Capital Facilities Planning (PLN2018-00001) - Amend the capital facilities element of 

the Whatcom County Comprehensive Plan, including the Six-Year Capital Improvement 

Program (Appendix F) and the Whatcom County 20-Year Capital Facilities Plan (Appendix E). 

D-82. Density Credit Program – Comprehensive Plan Amendments (PLN2018-00002) - 

Amend the Whatcom County Comprehensive Plan to reflect a shift in emphasis from a 

traditional transfer of development rights program to a density credit program.  Density credits 

allow development incentives, such as increased density, in exchange for a voluntary 

contribution towards preserving agricultural lands and open space. 

D-93. Repeal Cherry Point-Ferndale Subarea Plan (PLN2018-00003) – Repeal the Cherry 

Point-Ferndale Subarea Plan, which was adopted in 1981.  The proposal would also amend 

related provisions in the Whatcom County Comprehensive Plan and Zoning Code. 

D-104. CAO On-Going Agriculture (PLN2018-00005) – The Critical Areas Ordinance (CAO) 

was adopted by the County Council in December 2017 (Ordinance 2017-077).  Section 4(a) of 

this Ordinance states “Planning and Development Services staff shall work with the farming 

community to develop creative solutions that would allow farmers to maintain or attain 

‘ongoing agriculture’ status pursuant to applicable laws. 

D-5 CAO Critical Areas Monitoring (PLN2018-00006) – The Critical Areas Ordinance (CAO) 

was adopted by the County Council in December 2017 (Ordinance 2017-077).  Section 4(b) of 

this Ordinance states “Planning and Development Services will continue to implement 

Whatcom County Comprehensive Plan policies 10K-15, 10K-16, 10L-17 and 10L-18, and goal 

10G, as well as bring forward a plan to enhance groundwater quality sampling as called for in 

best available science, in order to monitor the functions and values of critical areas and to 
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develop baseline data to use for such monitoring. An update of the implementation of these 

policies will be presented to Council no later than January 2019.” 

D-6 WCC/Title 20 Amendments (PLN2018-00007) – Review and, if needed, revise the 

Whatcom County Zoning Code and other sections of the Whatcom County Code to implement 

Comprehensive Plan policies and/or address issues identified in the administration of the 

codes.  Additionally, any revisions needed to achieve consistency with the Growth 

Management Act may also be considered. 

D-117. Wind Energy System Amendments (PLN2018-00008) – Review and, if needed, revise 

WCC 20.14 Wind Energy Systems. 

D-128. Cherry Point Amendments (PLN2018-00009) – Amend the Whatcom County 

Comprehensive Plan and Whatcom County Code to address ways the County may limit the 

negative impacts on public safety, transportation, the economy, and the environment from 

crude oil, coal, liquefied petroleum gases, and natural gas exports from the Cherry Point Urban 

Growth Area, in accordance with Whatcom County Comprehensive Plan Policy 2CC-16. 

D-139. Sustainable Salmon Harvest Goal (PLN2018-00010) – Amend the Comprehensive Plan 

to create a new policy to work with Lummi and Nooksack Nations, the State Department of 

Fish and Wildlife (WDFW) and other stakeholders to establish a sustainable salmon harvest 

goal for the county. 

D-140. Mineral Resource Lands County-wide Designation Process (PLN2017-00004) - 

Through a county-led countywide assessment, seek to identify and designate potential 

commercially significant mineral resource lands, to meet future demand, compatible with water 

resources, agricultural lands, forest lands and other GMA goals pursuant to Comprehensive 

Plan Policy 8R-1. 

D-11. New Marine Resource Lands Section (PLN2017-00005) - Create a new Marine Resource 

Lands section in the Comprehensive Plan (Chapter 8) pursuant to Comprehensive Plan Policy 

8T-1. 

D-12. Water Resources – GMA Compliance (PLN2017-00006) - Amend the Whatcom County 

Comprehensive Plan and development regulations to address exempt wells in closed basins, in 

accordance with the Washington Supreme Court’s decision in Hirst v. Whatcom County (Oct. 

2016) and Senate Bill 6091 (Jan. 2018). 

D-153. Wireless Communication Facilities (PLN2016-00006) - Review and update provisions in 

ChapterWCC 20.13 (Wireless Communication Facilities) to ensure consistency with: (1) nNew 

2015 FCC rules (80 FR 1238) which are designed to implement and enforce Section 6409(a) of the 

Middle Class Tax Relief and Job Creation Act of 2012 and (2) New 2018 FCC rules entitled 

“Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure 

Investment.”  The sections to be reviewed and updated will include WCC 20.13.010 – Purpose; 

WCC 20.13.020 – Definitions; WCC 20.13.040 – Permitted Uses; and WCC 20.13.120 – 

Application requirements and conditions of issuance. 

175



 

    
2-5 
2-5 

D-14. Permit Review Procedures (PLN2016-00008) - Review and revise Whatcom County 

Code (Permit Review Procedures and other procedures), including updating the code for 

consistency with state law. 

D-165. Sign Regulations Update (PLN2016-00009) - Review and revise Whatcom County Code 

20.80.400 (Sign Regulations), including updating the code for consistency with the U.S. Supreme 

Court’s decision in Reed v. Town of Gilbert (2015). 

D-176. Vacation Rental Regulations (PLN2014-00020/PLN2016-00011) - Amend Whatcom 

County Code Title 20 (Zoning) & Title 23 (Shoreline Management Program) to allow vacation 

rentals under certain conditions as a use within certain zones and shoreline designations.  

D-1817. Code Enforcement Amendments (PLN2015-00003) - Create a new Whatcom 

County Code (WCC) Chapter 22.15Title 19, called “Code Compliance ProceduresEnforcement,” 

to establish an efficient system to address enforcement of building, critical areas and zoning 

codes.  The proposal would consolidate the existing code enforcement provisions from WCC 15, 

16.16, and 20 into a new WCC 22.15Title 19. The proposed amendments include provisions that 

would allow the County to record a document at the Whatcom Auditor’s office indicating that 

there is a code violation on a property. 

D-1918. Boundary Line Adjustments (PLN2014-00001) - Amend Section 20.83.110 of the 

Whatcom County Zoning Ordinance relating to boundary line adjustments. The amendment 

would allow boundary line adjustments to nonconforming parcels to resolve encroachments 

such as fences, trees and other occupational indicators.  The amendment would also allow 

boundary line adjustments that modify the boundaries between two nonconforming parcels 

based upon land owner preferences, as long as the smallest parcel is not decreased in size. 

D-2019. Weddings and Special Events (PLN2014-00016) - Amend the Official Whatcom 
County Zoning Ordinance (Title 20) to allow for “Weddings and Special Events” in specific 
zone districts through an approved Conditional Use Permit (CUP).  Authorization to approve 
this amendment will result in the county needing to define “Special Events” under the 
“Definitions” section of WCC 20.97 and an additional amendment made to the “Parking Space 
Requirements” under WCC 20.80.580. 

D-2120. Bellingham Development Standards (PLN2013-00003) - Review and potentially 

revise the Whatcom County Code to adopt City of Bellingham Development Standards for the 

Bellingham Urban Growth Area (UGA). 

D-221. Agricultural Strategic Plan Implementation (PLN2012-00007) – Resolution 2018-

0272011-023 was approved by the County Council on 8/8/20187/26/2011 declaring support for 

the updated Whatcom County Agricultural Strategic Plan. An iImmediate prioritiesy in this 

plan includeis to reviewing designation of Agricultural Lands of Long-term Commercial 

Significance and the agricultural zoning code.  Reviewing the Rural Study Areas as listed in the 

2007 Rural Land Study and makinge recommendations for possible changes in accordance with 

Resolution 2009-040 (100,000 acre target), Resolution 2011-023 (the Agricultural Strategic Plan), 

Resolution 2018-027 (Updated Agricultural Strategic Plan) and RCW 36.70A.170 and .177 will be 
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included. Other immediate and short-term and medium-term priorities in this plan include 

developmenting of policies and regulations that provide for protection of the best agricultural 

areas while supporting development at zoned densities and continued work on development of 

the Natural Resource Marketplacetools that can be incentives for agricultural operators within 

the priority agricultural areas. These activities may lead to proposed changes to the agricultural 

portions of the Comprehensive Plan and zoning regulations. 

D-232. Mineral Resource Lands Expansion – North Star Rd. (PLN2012-00009) – Consider 

proposal to amend the comprehensive plan designation from Rural to Mineral Resource Lands 

(MRL) and amend the zoning map to expand a MRL overlay zone on approximately 19.7 acres 

on the west side of North Star Rd., south of Brown Rd.  The underlying zoning is Rural one 

dwelling/five acres (R5A). 

D-23.  Motorized Trail Systems (PLN 2018-00012) - Amend the Official Whatcom 

County Zoning Ordinance (Title 20) to allow “motorized trail systems and associated motorized 

trailheads” as a conditional use in the Commercial Forestry zone.  Add definitions of 

“Motorized Trail Systems” and “Off-road Vehicle Park” to the Zoning Code. 

 

2.3. Comprehensive Plan and Development Regulation Appeals 

The Whatcom County Council may continue to address appeals brought to the Growth 
Management Hearings Board (GMHB) or the courts. Public participation for settlement 
activities that will result in an ordinance amending the comprehensive plan and/or 
development regulations will include, at a minimum: 

 Posting an initial draft proposal on the County website and sending it to anyone 
requesting notification at least 30 days prior to the public hearing.  Posting any revised 
draft on the County website and sending it to anyone requesting notification at least 10 
days prior to the public hearing. 

 If urban growth areas are being modified, sending the draft proposal to cities and any 
citizen planning groups for non-City UGAs at least 30 days prior to the public hearing.  
Sending any revised draft to cities and any citizen planning groups for non-City UGAs 
at least 10 days prior to the public hearing. 

 Publishing notice of the hearing in the newspaper and, if urban growth areas are being 
modified, e-mailing notice to cities at least 10 days prior to the public hearing; and 

 Holding a public hearing. 
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Chapter 3. Project Participants 
The Public Participation Plan is designed to reach all audiences that may have an interest in 

Comprehensive Plan and development regulation amendments. It is also designed to reach out 

to other groups and individuals—those that may not yet have an interest or be inclined to 

participate—to encourage their awareness, understanding and involvement in the process. The 

PPP also promotes use of existing communication networks to encourage involvement in the 

Whatcom County Comprehensive Plan and development regulation amendment process.  

3.1. The Public 

The general public is defined as members of the community including residents, groups, 

property owners, farmers, business owners and any others that might be interested in the 

Comprehensive Plan and development regulation amendments. The following sections contain 

a breakdown of some specific types of community groups and organizations that the County 

will attempt to engage in the process. 

3.1.1. Interested Property Owners and Developers 

Interested property owners and developers are defined as members of the community that have 

an interest in growth and development regulations, especially as they relate to their private 

property rights. They may have an interest in developing or preserving their property. This 

might include farmers, real estate and development groups and other related professionals. 

3.1.2. Community Organizations 

Community organizations are loosely defined as groups, associations, or committees that come 

together for a common interest or cause. This includes service groups, environmental groups, 

chambers of commerce, non-profit organizations, advocacy groups, community councils, 

neighborhood associations, local granges, social service organizations, religious organizations, 
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and others.  Community organizations also include groups that are centered around non-city 

UGAs like the Birch Bay steering committee and others. 

3.1.3. Other Groups and Individuals 

WAC 365-196-600(4) states that “Each county or city should try to involve a broad cross-section 

of the community, so groups not previously involved in planning become involved.” People 

may add themselves to County e-mail lists on the “Notify Me” site at:  

http://www.co.whatcom.wa.us/list.aspx  

3.2. Governmental/Quasi-Governmental Groups 

Governmental and quasi-governmental groups are defined as organizations that have a 

connection to local government, including Whatcom Council of Governments; Whatcom 

County Council; City Councils; Whatcom County and individual cities’ Planning Commissions; 

area tribes; local special purpose districts; citizen advisory committees and others. Groups 

typically consist of elected officials, appointed or volunteer community members, or 

jurisdictional staff. Table 1 below shows a selected group of advisory committees that may be 

asked to comment on comprehensive plan and development regulation, zoning, and/or critical 

areas ordinance amendments. 

Table 1: Selected Whatcom County Advisory Boards/Committees and Commissions 

Agricultural Advisory Committee Portage Bay Shellfish Protection District Advisory Committee 

Bicycle/Pedestrian Advisory Committee Public Health Advisory Board 

Birch Bay Shellfish Protection District Advisory Committee Purchase of Development Rights Oversight Committee 

Birch Bay Watershed and Aquatic Resources Management Advisory 

Committee 

Rural Library Board 

Development Standards Technical Advisory Committee Surface Mining Advisory Committee 

Climate Impact Advisory Committee Whatcom County Family & Community Network 

Drayton Harbor Shellfish Protection District Advisory Committee Whatcom County Housing Advisory Committee 

Flood Control Zone District Advisory Committee Whatcom Council of Governments: Citizens’ Transportation 
Advisory Group 

Flood Control Sub-Zone District Advisory Committee Whatcom Transportation Authority’s Citizen Advisory Panel 

Marine Resource Committee Wildlife Advisory Committee 

Forestry Advisory Committee WRIA 1 –Management Team 

Parks and Recreation Committee WRIA 1 – Planning Unit 
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3.2.1. Planning Commission 

Implementation of the GMA as it relates to public participation is covered within WAC 365-196-

600 “Public Participation.” WAC 365-196-600(3)(c) states: “The public participation program 

should clearly describe the role of the planning commission, ensuring consistency with 

requirements of chapter 36.70, 35.63, or 35A.63 RCW.”  RCW 36.70 is the Planning Enabling Act, 

which requires: 

 Notice of the time, place and purpose of any public hearing shall be given by one 
publication in a newspaper of general circulation in the county at least ten days before 
the hearing (RCW 36.70.390 and .590).  

 A recommendation of approval of comprehensive plan or official control (e.g. 

development regulation) amendments shall be by the affirmative vote of not less than a 

majority of the total members of the planning commission.  Such approval shall be by a 

recorded motion which shall incorporate the findings of fact of the planning commission 

and the reasons for its action (RCW 36.70.400 and .600). 

The Planning Commission is an appointed group of citizens that work directly with Planning 

and Development Services to craft legislation and make recommendations to the County 

Council. They also hear and make recommendations on applications for amendments to the 

Whatcom County Code and the Comprehensive Plan from private individuals, agencies and 

other applicants. Currently, the Planning Commission hears from the public primarily during 

public hearings and through written correspondence.  

It is the goal that most town hall meetings, open houses and other public participation activities 

will occur with some involvement ofwith the Planning Commission. In this way, the Planning 

Commission will hear straight from the public on each issue and will be more involved in 

crafting policies, earlier in the process. The public is encouraged to communicate with planning 

commissioners through the email and mailing address listed in Chapter 5 of this document in 

addition to attending planning commission meetings. 

3.3. The Cities 

Whatcom County will continue to engage with the Cities on issues of common interest, 

including the buildable lands (review and evaluation) program and UGA planning.

180



 

 August 2008 4-1 

Chapter 4. Public Participation Approach 

4.1. Overall Approach 

The Washington Administrative Code (WAC) provides guidelines and rules for public 

involvement in comprehensive planning.  WAC 365-196-600 “Public Participation” states that 

“The public participation program should clearly describe the role of the planning commission, 

ensuring consistency with requirements of chapter 36.70, 35.63, or 35A.63 RCW.” 

Through this public participation program the planning commission will act as a central hub for 

many public participation activities. In this way, the planning commission will have maximum 

exposure to the public perspective no matter how complex or minute the issue. 

Starting in section 4.2, issues are broken down into 3 types for the purposes of public 

participation. Each type of issue has a different approach and the approach is described in each 

section. All the issues retain the numbers assigned to them in Chapter 2, so if more information 

is needed about an issue, the reader may refer back to Chapter 2. 
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4.2. Level 1 Issues 

Level 1 issues are generally less complicated, have already been through extensive public 

process or are quasi-judicial actions1. This level is also appropriate for most standard map and 

text amendments to Title 20 Zoning. A more vigorous public participation approach may be 

assigned at the discretion of the Planning and Development Services Department, which may 

include referring the proposal to an advisory committee for review. 

4.2.1. Approach 

Level 1 issues will be subject to the public process required by the code. Typically, they will 

follow this process: 

1) Proposal: Staff generates a proposal or a recommendation on an application. 

2) Proposal posted: Proposal is posted to the website and announced through email list. Legal 

notice will be given as required and applicable. Public may make comment to the Planning 

Commission via email and/or US mail. 

3) Public hearing: Planning Commission holds public hearing on issue. 

4) Work session and recommendation: Planning Commission conducts work session on issue 

and recommends action to the County Council. Public may make comment to the County 

Council via email and/or US mail. 

5) County Council: County Council will review the recommendation of the Planning 

Commission and hold a work session in committee and a public hearing. The Council will 

approve the recommendation, modify, or deny.  

4.2.2. Level 1 Projects 

S-1. Forest Practices (RCW 36.70A.570, SHB 1409) 

S-2. Utilities to Schools in Rural Areas (RCW 36.70A, amended in 2017 by HB 2243) 

S-3. Buildable Lands / Review and Evaluation Program – Countywide Planning Policies 

(RCW 36.70A.070, .115, .215, amended in 2017 by HBESSSB 5254) 

D-1. MRL Expansion – Breckenridge Rd. (PLN2019-00002) 

D-2. Lummi Island Ferry Amendments (PLN2019-00004) 

D-3. Density Credit Program - Zoning Code Amendments (PLN2019-00005) 

                                                      
1 Quasi-judicial actions of local decision-making bodies are “those actions of the legislative body, planning commission, hearing examiner, 
zoning adjuster, board of adjustment, or boards which determine the legal rights, duties, or privileges of specific parties in a hearing or other 
contested case proceeding” (RCW 42.36.010). These require adjudication in a court-like process, in which the guidelines for public participation 
are different from other actions. Notice requirements for quasi-judicial rezones are set forth in the Whatcom County Code. 
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D-4. Whatcom County Code Amendments (PLN2019-00006) 

D-5. Point Roberts Subarea Plan and Point Roberts Special District (PLN2019-00007) 

D-1. Capital Facilities Planning (PLN2018-00001) 

D-82. Density Credit Program – Comprehensive Plan Amendments (PLN2018-00002) 

D-93. Repeal Cherry Point-Ferndale Subarea Plan (PLN2018-00003) 

D-104. CAO On-Going Agriculture (PLN2018-00005) 

D-5 CAO Critical Areas Monitoring (PLN2018-00006) 

D-6 WCC/Title 20 Amendments (PLN2018-00007) 

D-7 Wind Energy System Amendments (PLN2018-00008) 

D-153. Wireless Communication Facilities (PLN2016-00006) 

D-14. Permit Review Procedures (PLN2016-00008) 

D-165. Sign Regulations Update (PLN2016-00009) 

D-176. Vacation Rentals (PLN2014-00020/PLN2016-00011) 

D-187. Code Enforcement Amendments (PLN2015-00003) 

D-198. Boundary Line Adjustments (PLN2014-00001) 

D-2019. Weddings and Special Events (PLN2014-00016) 

D-210. Bellingham Development Standards (PLN2013-00003) 

D-232.  Mineral Resource Lands Expansion – North Star Rd. (PLN2012-00009) 

4.3. Level 2 Issues 

Level 2 issues require a little more than the code-required public process. The issues in this 

category are of a sensitive or political nature and/or the public has come out to oppose or 

support them in the past. They are generally more complicated. 

4.3.1. Approach 

Typically, level 2 issues will follow this process: 

1) Alternatives: Staff generates alternative approaches to the issue, when applicable. 

2) Alternatives posted: Alternatives are posted to the website and announced through email 

list.  
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3) Advisory Committee/Agency/City Review and Comment: The alternatives will be 
submitted to the appropriate advisory committee, department, city or agency for review and 
comment.  

4) Proposal: Staff generates a proposal considering any feedback received on the alternatives. 

5) Proposal posted: Proposal is posted to the website and announced through email list and 

legal notice as required and applicable. Public may make comment to the Planning 

Commission via email and/or US mail. 

6) Public hearing: Planning Commission holds public hearing on issue. 

7) Work session: Planning Commission conducts work session on issue and recommends 

action to the County Council. Public may make comment to the County Council via email 

and/or US mail. 

8) County Council: County Council will review the recommendation of the Planning 

Commission and hold a work session in committee and a public hearing. The Council will 

approve the recommendation, modify, or deny.  

 

4.3.2. Level 2 Projects 

D-11. Wind Energy System Amendments (PLN2018-00008) 

D-13.9 Sustainable Salmon Harvest Goal (PLN2018-00010) 

D-11. New Marine Resource Lands Section (PLN2017-00005).  Coordination with the 

Marine Resource Committee and Shellfish Protection Advisory Committees. 

D-221. Agricultural Strategic Plan Implementation (PLN2012-00007).  Coordination with 

the Agriculture Advisory Committee and applicable Cities. 

4.4. Level 3 Issues 

These issues are generally more complicated and are of interest to the general public. All of 

these issues will have many opportunities for public comment, including a town-hall style 

meeting where people are able to openly share their feelings on the alternatives proposed or just 

the issue in general. When appropriate, town hall meetings will be planned close to areas that 

will be or are being impacted by the issue. 

 

4.4.1. Approach 

Typically, level 3 issues will follow this process: 

1) Alternatives: Staff generates alternative approaches to the issue, when appropriate. 
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2) Alternatives posted: Alternatives are posted to the website and announced through email 
list.  

3) Advisory Committee/Agency/City Review and Comment: The alternatives will be 
submitted to the appropriate advisory committee, department, city or agency for review and 
comment.  

4) Town hall meeting(s): A town hall style meeting(s) is held to seek public input on the issue 
and the proposed alternatives. When appropriate, the meeting is held in a location that is 
reasonably located near an area affected by the issue. Planning Commission may be in 
attendance at this town hall meeting. Announcements of town hall meetings will be done 
through the website, email list, media releases, and local postings as appropriate.  

5) Proposal: Staff generates a proposal considering feedback received on the alternatives, 
including feedback heard at the town hall meeting. 

6) Proposal posted: Proposal is posted to the website and announced through email list. Legal 
notice will be given as required and as appropriate. Public may make comment to the 
Planning Commission via email and/or US mail.  

7) Public hearing: Planning Commission holds public hearing on issue. 

8) Work session: Planning Commission conducts work session on issue and recommends 
action to the County Council. Public may make comment to the County Council via email 
and/or US mail. 

9) County Council: County Council will review the recommendation of the Planning 
Commission and hold a work session in committee and a public hearing. The Council will 
approve the recommendation, modify, or deny.  

4.4.2. Level 3 Projects 

D-6 Surface Mining Pipeline Buffer (PLN2019-00010) 

D-7 Surface Mining of Dry Meander Zones (PLN2019-00011) 

D-128 Cherry Point Amendments (PLN2018-00009) 

D-140. Mineral Resource Lands County-wide Designation Process (PLN2017-00004) 

S-4. Shoreline Management Program Update 

D-12. Water Resources – GMA Compliance (PLN2017-00006) 

D-23. Motorized Trail Systems (PLN 2018-00012) 

It is anticipated that projects D-6 and D-7 will be incorporated into review of project D-14. 
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Chapter 5. Conclusion 
This public participation plan will guide the review of comprehensive plan and development 

regulations amendments. It is a living document that should be updated as conditions change 

or new methods are discovered. This public participation plan meets the requirements of the 

RCW and the requirements of the WAC.  Specifically, the Planning and Development Services 

Department hopes that this public participation program will “involve a broad cross-section of 

the community, so groups not previously involved in planning become involved” as WAC 365-

196-600(4) suggests it should. 

To provide written feedback on this public participation plan, please contact Planning and 

Development Services at rboxxaubil@co.whatcom.wa.us. If you wish to provide comment on 

any issue to the Planning Commission or County Council, please utilize the following 

addresses: 

Whatcom County Planning and Development Services 

5280 Northwest Drive 

Bellingham, WA 98226 

 

Planning Commission County Council 

c/o Ashley Ubil, SecretaryBecky Boxx, coordinator 311 Grand Ave, Ste 105 

5280 Northwest Drive Bellingham, WA 98225 

Bellingham, WA 98226 council@co.whatcom.wa.us 

PDS_Planning_Commission@co.whatcom.wa.us 
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concurrently so that the cumulative effect of the various proposals can be evaluated.  All 

proposed amendments will be scheduled together for final adoption at a later date.)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:
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WHATCOM COUNTY
Planning & Development Services
5280 Northwest Drive
Bellingham, W A 98226-9097
360-7 7 8-5900, TTY 800-833-6384
360-778-5901 Fax

April 8, 20L9

TO:

FROM:

THROUGH:

Mark Personius
Director

RE

Memorandum

The Honorable Jack Louws, Whatcom County Executive
The Honorable Whatcom County Council

Matt Aamot, Senior PlannerS

Mark Personius, Director lryl?

Lummi Island Ferry - comp Plan Amendments (P1N2019-00004)

The subject proposal is to modify the Whatcom County Comprehensive Plan as
follows:

Amending Policy 64-1 relating to Lummi Island ferry level of service

Deleting Policy 6C-9 relating to a ferry feasibility study.

The Lummi Island Ferry Advisory Committee was established by WCC 2.L45
(adopted in 2OL2). This Advisory Committee proposed modifications to
Comprehensive Plan Policy 64-1 relating to ferry level of service. Additionally, the
Lummi Island Ferry System Level of Service Alternatives Analysis FinalReporf was
issued on July 5, 2018. Therefore, Comprehensive Plan Policy 6C-9, relating to a
ferry feasibility study, should be deleted because the study is complete. The
Whatcom County Council endorsed the Lummi Island Ferry Advisory Committee
recommendations by approval of Resolution 2018-026 on July 24,20L8.

The Whatcom County Planning Commission held a public hearing and recommended
approval of these Comprehensive Plan amendments on January 24,2OL9.

We are now requesting Council review of the amendments and anticipate that the
County Council would make a final decision when all comprehensive plan
amendments are reviewed concurrently.

Thank you for your consideration of this matter. We look forward to discussing it
with you.

a

coM

,tl N
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4-8-2019  

  
PROPOSED BY: Planning & Development Services 

INTRODUCTION DATE: April 23, 2019 

 

 
ORDINANCE NO. ______________ 

 
ADOPTING AMENDMENTS TO THE  

WHATCOM COUNTY COMPREHENSIVE PLAN 
RELATING TO THE LUMMI ISLAND FERRY 

  
WHEREAS, The Lummi Island Ferry Advisory Committee proposed 

modifications to the Whatcom County Comprehensive Plan relating to the Lummi 
Island ferry; and  

 
 WHEREAS, The Whatcom County Planning Commission held a public hearing 
and issued recommendations on the proposed amendments; and  

 
 WHEREAS, The County Council considered the Lummi Island Ferry Advisory 

Committee and Planning Commission recommendations; and 
 
 WHEREAS, The County Council hereby adopts the following findings of fact: 

 
FINDINGS OF FACT 

 
Background Information 
 

1. The subject amendments to the Whatcom County Comprehensive Plan 
(Chapter 6, Transportation) are summarized as follows:   

 
a. Amending Policy 6A-1 relating to Lummi Island ferry level of service. 

 

b. Deleting Policy 6C-9 relating to a ferry feasibility study. 
 

2. Notice of the subject amendments was submitted to the Washington State 
Department of Commerce on December 12, 2018. 

 
3. Notice of the Planning Commission hearing was sent to citizen, media, and 

other groups on the County’s e-mail list on January 9, 2019. 

 
4. Notice of the Planning Commission hearing was posted on the County 

website on January 10, 2019. 
 
5. Notice of the Planning Commission hearing was published in the Bellingham 

Herald on January 11, 2019. 
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6. A determination of non-significance (DNS) was issued under the State 

Environmental Policy Act (SEPA) on January 11, 2019.   
 

7. The Planning Commission held a public hearing on the subject amendments 
on January 24, 2019. 

  

8. Pursuant to WCC 22.10.060(1), in order to approve comprehensive plan 
amendments the County must find all of the following: 

 
a. The amendment conforms to the requirements of the Growth 

Management Act, is internally consistent with the county-wide 

planning policies and is consistent with any interlocal planning 
agreements. 

 
b. Further studies made or accepted by the Department of Planning and 

Development Services indicate changed conditions that show need for 

the amendment. 
 

c. The public interest will be served by approving the amendment. In 
determining whether the public interest will be served, factors 

including but not limited to the following shall be considered:  
 

i. The anticipated effect upon the rate or distribution of population 

growth, employment growth, development, and conversion of 
land as envisioned in the comprehensive plan. 

ii. The anticipated effect on the ability of the county and/or other 
service providers, such as cities, schools, water and/or sewer 
purveyors, fire districts, and others as applicable, to provide 

adequate services and public facilities including transportation 
facilities. 

iii. Anticipated impact upon designated agricultural, forest and 
mineral resource lands. 

 

d. The amendment does not include or facilitate spot zoning. 
 

Growth Management Act 
 
9. The Growth Management Act (GMA) establishes planning goals in RCW 

36.70A.020 to guide adoption of comprehensive plan amendments. 
 

10. GMA Planning goal # 3 is to “Encourage efficient multimodal transportation 
systems that are based on regional priorities and coordinated with county 
and city comprehensive plans” (RCW 36.70A.020(3)). 
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11. GMA planning goal # 12 is to “Ensure that those public facilities and services 
necessary to support development shall be adequate to serve the 

development at the time the development is available for occupancy and use 
without decreasing current service levels below locally established minimum 

standards” (RCW 36.70A.020(12)). 
 
12. The GMA, at RCW 36.70A.070(3), requires that a comprehensive plan must 

include, among other things, a forecast of the future needs for such capital 
facilities.  The level of service provides a basis to project future needs. 

 
County-Wide Planning Policies 
 

13. County-Wide Planning Policy A-2 states that the County “. . . shall provide 
opportunities for citizens to become involved in the growth management 

planning process through various mechanisms, such as surveys, public 
workshops, meetings, hearings, and advisory committees. . .” 

 

Interlocal Agreements 
 

14. There are no interlocal agreements that would prevent the subject 
amendments. 

 
Further Studies/Changed Conditions 
 

15. The Lummi Island Ferry Advisory Committee was established by WCC 2.145 
(adopted in 2012) to advise the County on a number of issues:   

 
a. Review and provide recommendations on proposed changes to ferry 

operations and fares; and 

 
b. Review at least annually ferry revenue and expenditures, ferry fund 

balance, and actual versus targeted fare return; and 
 

c. Assist the county in collecting information from ferry riders on actual 

and desired ferry services, concerns, and ideas for improved service; 
and 

 
d. Analyze and develop recommendations to continue and improve the 

cost effective operation of ferry service to Lummi Island; and 

 
e. Research, review, and make recommendations regarding ferry 

replacement, long-term planning, parking, transportation to and from 
ferry docks, alternative docking locations, alternative funding sources, 
and other major capital and operational issues regarding ferry service 

to Lummi Island. 
 

16. The Lummi Island Ferry Advisory Committee proposed modifications to 
Comprehensive Plan Policy 6A-1 relating to ferry level of service.   
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17. The Lummi Island Ferry System Level of Service Alternatives Analysis Final 

Report (July 5, 2018) was prepared by KPFF Consulting Engineers, Steer 
Davies Gleave, Elliott Bay Design Group, and Progressions.  Therefore, 

Comprehensive Plan Policy 6C-9, relating to a ferry feasibility study, will be 
deleted because the study is complete. 

 

18. The Whatcom County Council endorsed the Lummi Island Ferry Advisory 
Committee recommendations by approval of Resolution 2018-026 on July 24, 

2018. 
 
Public Interest 

 
19. The subject Comprehensive Plan amendments relating to level of service 

standards are intended to facilitate ferry service that meets future 
community needs.  These amendments were developed with the advice of 
the Lummi Island Ferry Advisory Committee, which considered public input at 

meetings and through surveys.  
 

20. The subject Comprehensive Plan amendments address the provision of 
adequate ferry service in the future. Planning for such service is in the public 

interest. 
 
Spot Zoning 

 
21. The subject proposal does not involve rezoning property.  

 
 

 

CONCLUSION 
 

The subject Whatcom County Comprehensive Plan amendments are consistent with 
the approval criteria in WCC 22.10.060. 
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NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that: 

 
Section 1.  The Whatcom County Comprehensive Plan (Chapter 6, 
Transportation) is hereby amended as shown on Exhibit A. 

 
Section 2.  Adjudication of invalidity of any of the sections, clauses, or 

provisions of this ordinance shall not affect or impair the validity of the 
ordinance as a whole or any part thereof other than the part so declared to be 
invalid. 

 
 

 
ADOPTED this ________ day of ______________, 2019. 
   

    
WHATCOM COUNTY COUNCIL 

WHATCOM COUNTY, WASHINGTON 
 

ATTEST:   
 
 

 
 

 
Dana Brown-Davis, Council Clerk  Rud Browne, Chairperson 
 

 
 

APPROVED as to form:    ( ) Approved     ( ) Denied 
 
 

 
 

   
Civil Deputy Prosecutor    Jack Louws, Executive 
 

 
       Date:    ______________________ 
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Exhibit A  
Whatcom County Comprehensive Plan Amendments  

 

Chapter 6 (Transportation) 

 
Ferry service to Lummi Island does not comprise an arterial or transit route; 
therefore it is not subject to concurrency under GMA. It is, however, the only point 

of access for Lummi Island. For the purposes of future infrastructure planning, a 
LOS standard for the Lummi Island ferry based on an estimate of the available 

passenger trips per capita Lummi Island population is established in Policy 6A-12. 
(See Lummi Island Ferry LOS methodology in Appendix J). 

 
Policy 6A-1: Establish the following levels of service (LOS) for purposes of 

maintaining transportation concurrency:  

 The Level of Service (LOS) standard for county arterials and 
major collectors located outside of urban growth areas 

during weekday p.m.-peak hours is C or better, except for 
specified primary routes as shown on Map 6-3, which shall 
have a LOS of D or better. 

 The LOS standard for county arterials and major collectors 
within urban growth areas not associated with cities during 

weekday p.m. peak hours is D or better, which may be 
reduced for concurrency evaluation purposes in accordance 
with Policy 6A-4. 

 The LOS standard for county arterials and major collectors 
within city urban growth areas weekday during p.m. peak 

hours is D or better, which may be reduced for concurrency 
evaluation purposes in accordance with Policy 6A-4. 

 Coordinate with Whatcom Transportation Authority to ensure 

adequate transit service, in accordance with the level of 
service standards established in its current strategic plan. 

 Public Works shall establish a performance metric to monitor 
service performance of the Lummi Island ferry system.  This 
will include a week long count at least every quarter in both 

sailing directions.  This count will include percent capacity, 
on-time performance, and the number of vehicles left in the 

queue.  The count shall be compared to the desired level of 
service of no more than two sailing waits during average 
weekday peak periods.  

The Lummi Island Ferry Advisory Committee (LIFAC) is 
cooperating with Public Works to develop an updated LOS 

standard. LIFAC will present a revision to this section when 
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that work is complete. The interim LOS is calculated using 
the scheduled trips, the estimated car unit of the ferry, and 

the Small Area Estimates Program (SAEP) population figure. 
The interim standard is established at 439. (LOS = 

(Scheduled one way trips X estimated car units for the boat) 
X 2 / SAEP population figure from OFM for Lummi Island.) 

 

Policy 6C-9: Conduct a ferry feasibility study to inform the next annual 
Comprehensive Plan update so that sufficient planning, 

engineering, design and cost detail is available to use in 
competing for grants and other sources of funding for a 
replacement ferry. LIFAC should provide input on the scope of 

work and any consultants or vendors retained, as well as 
reviewing and providing input on key milestones. 

 

NOTE:  Re-number existing Policy 6C-10 to 6C-9 

239



File # PLN2019-00004 January 24, 2019  

Lummi Island Ferry Amendments Planning Commission Findings, Page 1  
 

 1 

 

WHATCOM COUNTY 

 PLANNING COMMISISON 
 

Lummi Island Ferry 

Comprehensive Plan Amendments 
 

 

FINDINGS OF FACT AND REASONS FOR ACTION 

  

Background Information 

 

1. The subject amendments to the Whatcom County Comprehensive Plan (Chapter 6, 

Transportation) are summarized as follows:   

 

a. Amending Policy 6A-1 relating to Lummi Island ferry level of service. 

 

b. Deleting Policy 6C-9 relating to a ferry feasibility study. 

 

2. Notice of the subject amendments was submitted to the Washington State Department 

of Commerce on December 12, 2018. 

 

3. Notice of the Planning Commission hearing was sent to citizen, media, and other 

groups on the County’s e-mail list on January 9, 2019. 

 

4. Notice of the Planning Commission hearing was posted on the County website on 

January 10, 2019. 

 

5. Notice of the Planning Commission hearing was published in the Bellingham Herald 

on January 11, 2019. 

 

6. A determination of non-significance (DNS) was issued under the State Environmental 

Policy Act (SEPA) on January 11, 2019.   

 

7. The Planning Commission held a public hearing on the subject amendments on 

January 24, 2019. 

  

8. Pursuant to WCC 22.10.060(1), in order to approve comprehensive plan amendments 

the County must find all of the following: 

 

a. The amendment conforms to the requirements of the Growth Management Act, is 

internally consistent with the county-wide planning policies and is consistent with 

any interlocal planning agreements. 
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b. Further studies made or accepted by the Department of Planning and 

Development Services indicate changed conditions that show need for the 

amendment. 

 

c. The public interest will be served by approving the amendment. In determining 

whether the public interest will be served, factors including but not limited to the 

following shall be considered:  

 

i. The anticipated effect upon the rate or distribution of population growth, 

employment growth, development, and conversion of land as envisioned 

in the comprehensive plan. 

ii. The anticipated effect on the ability of the county and/or other service 

providers, such as cities, schools, water and/or sewer purveyors, fire 

districts, and others as applicable, to provide adequate services and public 

facilities including transportation facilities. 

iii. Anticipated impact upon designated agricultural, forest and mineral 

resource lands. 

 

d. The amendment does not include or facilitate spot zoning. 

 

Growth Management Act 

 

9. The Growth Management Act (GMA) establishes planning goals in RCW 36.70A.020 

to guide adoption of comprehensive plan amendments. 

 

10. GMA Planning goal # 3 is to “Encourage efficient multimodal transportation systems 

that are based on regional priorities and coordinated with county and city 

comprehensive plans” (RCW 36.70A.020(3)). 

 

11. GMA planning goal # 12 is to “Ensure that those public facilities and services 

necessary to support development shall be adequate to serve the development at the 

time the development is available for occupancy and use without decreasing current 

service levels below locally established minimum standards” (RCW 36.70A.020(12)). 

 

12. The GMA, at RCW 36.70A.070(3), requires that a comprehensive plan must include, 

among other things, a forecast of the future needs for such capital facilities.  The level 

of service provides a basis to project future needs. 

 

 

County-Wide Planning Policies 

 

13. County-Wide Planning Policy A-2 states that the County “. . . shall provide 

opportunities for citizens to become involved in the growth management planning 

process through various mechanisms, such as surveys, public workshops, meetings, 

hearings, and advisory committees. . .” 
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Interlocal Agreements 

 

14. There are no interlocal agreements that would prevent the subject amendments. 

 

Further Studies/Changed Conditions 

 

15. The Lummi Island Ferry Advisory Committee was established by WCC 2.145 

(adopted in 2012) to advise the County on a number of issues:   

 

a. Review and provide recommendations on proposed changes to ferry operations 

and fares; and 

 

b. Review at least annually ferry revenue and expenditures, ferry fund balance, and 

actual versus targeted fare return; and 

 

c. Assist the county in collecting information from ferry riders on actual and desired 

ferry services, concerns, and ideas for improved service; and 

 

d. Analyze and develop recommendations to continue and improve the cost effective 

operation of ferry service to Lummi Island; and 

 

e. Research, review, and make recommendations regarding ferry replacement, long-

term planning, parking, transportation to and from ferry docks, alternative 

docking locations, alternative funding sources, and other major capital and 

operational issues regarding ferry service to Lummi Island. 

 

16. The Lummi Island Ferry Advisory Committee proposed modifications to 

Comprehensive Plan Policy 6A-1 relating to ferry level of service.   

 

17. The Lummi Island Ferry System Level of Service Alternatives Analysis Final Report 

(July 5, 2018) was prepared by KPFF Consulting Engineers, Steer Davies Gleave, 

Elliott Bay Design Group, and Progressions.  Therefore, Comprehensive Plan Policy 

6C-9, relating to a ferry feasibility study, will be deleted because the study is 

complete. 

 

18. The Whatcom County Council endorsed the Lummi Island Ferry Advisory Committee 

recommendations by approval of Resolution 2018-026 on July 24, 2018. 

 

Public Interest 

 

19. The subject Comprehensive Plan amendments relating to level of service standards are 

intended to facilitate ferry service that meets future community needs.  These 

amendments were developed with the advice of the Lummi Island Ferry Advisory 

Committee, which considered public input at meetings and through surveys.  
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24. .fhe 
subject Comprehensive Plan amendments address the provision of adequate feny

service in the future. Planning for such scrvice is in thc public interest.

Spot Zoning

21. fhe subject proposal does not involve rezoning property.

CONCLUSIONS

'l'he subjcct Whatcom Counly Comprehensive Plan amendments are consistent with the approval
criteria in WCC 22.10.060,

RECOMMENDATION

Based upon the above findings and conclusions, the Planning Commission recommends:

l. Approval of Exhibit A, Whatcom County Comprehensive Plan amendments (Chapter 6,
Transportation).

WHATCOM COUNTY PLANNING COMMISSION

N Oliver, Chair Ashley

nt.- 25- Lo t1
Date Date

Cor.nrnisqioners prgsent at the January 24. 20 t9 meeting when the vgte was taken: Kelvin Barton,
Atul Deshmane, Gary Honcoop, Stephen Jackson, Kimberly Lund, Natalie McbGndon, Dominic
Moceri, and Nicole Oliver.

-75-

Vote:
amend

Ayes: 8, Nrys: 0, Abstrin: {}, Absent: l. Motion carried to adopt the above
ments.

4
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Planning Commission Exhibit A  

is attached to the proposed Ordinance. 
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PROPOSED BY: BROWNE, BUCHANAN, DONOVAN1
INTRODUCTION DATE: APRIL 23, 20192

3
4

ORDINANCE NO. ________5
6

AMENDING THE WHATCOM COUNTY UNIFIED FEE SCHEDULE TO INCLUDE 7
LANGUAGE REGARDING REDUCING RECIDIVISM, JOB LOSS, AND EDUCATION 8

DISRUPTION CAUSED BY LOW INCOME COUNTY RESIDENTS SERVING JAIL TIME 9
IN OTHER JURISDICTIONS BY ALLOWING THEM TO CONTINUE TO ATTEND 10

SCHOOL OR WORK IF THE OFFENSE ALLOWS FOR DAY RELEASE IN WHATCOM 11
COUNTY 12

13
WHEREAS, each year some County residents commit offenses which are moderate 14

enough that they qualify for either school release, work release, or electronic home 15
monitoring while serving their sentence; and16

17
WHEREAS, each year several County residents who qualify for school release, work 18

release, or electronic home monitoring take advantage of these options to ensure they can 19
continue their jobs and/or education after their sentence is complete, or to look after others 20
they provide care for; and21

22
WHEREAS, each year a percentage of County residents commit offenses in other 23

jurisdictions and are convicted and sentenced to be jailed in those other jurisdictions but 24
wish to serve their sentence in Whatcom County in order to preserve the jobs or educational 25
opportunities they have in Whatcom County; and 26

27
WHEREAS, the County currently allows County residents who have committed 28

offenses in other jurisdictions who qualify for transfer from the jurisdiction of their 29
conviction to serve their sentences in Whatcom County, provided they pay a “non-resident”30
inmate fee of $108 per day for school release or work release, or $73 per day for electronic 31
home monitoring; and  32

33
WHEREAS, while non-resident inmates who can afford to pay the fees and transfer 34

to Whatcom County are often able to retain their jobs, housing, and continue their 35
education without interruption, those who are too poor to do so cannot, thus promoting a 36
two-tier system of consequences based on the individuals economic circumstances; and37

38
WHEREAS, a recent ALICE (Asset Limited, Income Constrained, Employed) study 39

estimated the minimum annual income necessary to cover household essentials, such as 40
housing, child care, food, transportation, technology, health care, taxes, and other 41
contingencies in Whatcom County for a single adult in 2016 was $1,753 per month or 42
$21,036 per year, while a family of two adults, one infant, and one preschooler required 43
$5,540 per month or $66,480 per year to reach the bare-minimum "survival" level; and44

45
WHEREAS, inmates living below the ALICE thresholds are typically unable to pay the 46

non-resident fees to participate in school release, work release, or electronic home 47
monitoring and are thus unable to preserve their jobs or educational opportunities, or 48
continue to provide care and support to others; and  49

50
WHEREAS, inmates who lose their jobs as a result of incarceration often also lose 51

their housing and/or have their education disrupted; and 52
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WHEREAS, such inmates are more likely to struggle, make further poor choices, 1
self-medicate, reoffend, and/or become homeless than those that have been able to retain 2
their jobs or continue their education while incarcerated; and 3

4
WHEREAS, it is in the community’s best interest to have all people who are 5

expected to be County residents after their release from jail who qualify for school release, 6
work release, or electronic home monitoring to be able to retain their employment and/or 7
participation in an educational program, or continue to provide care and support to others,8
as they are less likely to reoffend, require homeless housing and/or other social assistance 9
in the future, and are more likely to successfully reintegrate into our local community.10

11
NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that the 12

County’s 2019 Unified Fee Schedule be modified to include the language provided in Exhibit 13
A to this ordinance.14

15
ADOPTED this         day of                 , 2019.16

17
WHATCOM COUNTY COUNCIL18

ATTEST: WHATCOM COUNTY, WASHINGTON19
20
21

Dana Brown-Davis, Clerk of the Council Rud Browne, Council Chair22
23
24

WHATCOM COUNTY EXECUTIVE25
APPROVED AS TO FORM: WHATCOM COUNTY, WASHINGTON26

27
28
29

Civil Deputy Prosecutor Jack Louws, County Executive30
31

(    ) Approved (    ) Denied32
33

Date Signed: _______________________34
35
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EXHIBIT A1
2

Changes to be incorporated into the Whatcom County Unified Fee Schedule3
4

Offenders incarcerated in other city or county jails for offenses committed in other 5
jurisdictions who wish to transfer to the Whatcom County Jail to participate in school 6
release, work release, or electronic home monitoring may do so without paying the 7
applicable non-resident rate if they meet all of the following criteria:8

9
1. The conviction is for an offense that the Whatcom County Courts routinely allow 10

inmates the option to participate in the school release, work release, or electronic 11
home monitoring programs had they been convicted in Whatcom County, and12

2. At the time of their arrest they were either: (a) student at an educational institution13
in Whatcom County, or (b) employed or housed in Whatcom County, and14

3. The transfer would enable them to continue their education or employment, or serve 15
as a caregiver for others (as applicable) if they relocated to the Whatcom County16
Jail, and17

4. Their income for the preceding calendar year is less than the most recently published 18
applicable ALICE levels as of the date of their conviction19

20
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ending 1/31/2020, applicant:  Rodd Pemble (committee provides ongoing public input and advise to 

Whatcom County on solid waste management issues) 

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The Solid Waste Advisory Committee has the following vacancies:   1 Agriculture Representative - 

partial term ending 1/31/2020, and 1 vacancy Business/Industry Representative - partial term ending 

1/31/2020.  The committee provides ongoing public input and advise to Whatcom County on solid 

waste management issues.  Applicant:  Rodd Pemble. 
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Appointment to the Wildlife Advisory Committee, applicant:  Trevor Delgado (committee advises the 

Whatcom County Planning and Development Services Department staff and the Whatcom County 

Council on the value of wildlife and habitat management issues as they relate to the Whatcom County 

Comprehensive Plan) 

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The Wildlife Advisory Committee has one vacancy.  Applicant:  Trevor Delgado. The committee 

advises the Whatcom County Planning and Development Services Department staff and the Whatcom 

County Council on the value of wildlife and habitat management issues as they relate to the Whatcom 

County Comprehensive Plan.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

CouncilINTRODUCED04/23/2019 Council

Attachments: Delgado application

Enactment #:

Enactment Date:
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TITLE FOR AGENDA ITEM:

Appointment to the Surface Mining Advisory Committee, representing Forestry, applicant:  Aubrey 

Stargell (committee advises the Whatcom County Planning and Development services Department and 

the Whatcom County Council on implementing a surface mining regulatory program consistent with the 

comprehensive Plan) 

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The Surface Mining Advisory Committee has six vacancies: Applicant:  Aubrey Stargell applying for the 

Forestry position. 

Other Vacancies: 1 Vacancy - Applicant must be a civil or geo-technical engineer with no direct or 

indirect financial business ties to the industry. 1 Vacancy - Applicant must be a surface mining material 

user. 1 Vacancy - Applicant must be a Geologist.  1 Vacancy - Applicant must be a citizen who lives in 

close proximity to active mining or mineral overlay areas. 1 Vacancy representing Agriculture.  

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

CouncilINTRODUCED04/23/2019 Council

Attachments: Stargell application
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TITLE FOR AGENDA ITEM:

Appointment to fill one vacancy on the Business and Commerce Advisory Committee, representing 

for-profit, applicants:  Mr. Dana Weber, Ms. Valeri Wade, and Sarah Rothenbuhler (no two appointed 

members may represent or be employed by the same company or organization) 

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

There are two vacancies on the Business and Commerce Advisory Board.  One vacancy representing 

for-profit entity in the Health Care Industry and one vacancy representing for-profit entities in any 

industry.  No two appointed members may represent or be employed by the same company or 

organization.  Applicants:  Mr. Dana Weber, Ms. Valeri Wade, and Sarah Rothenbuhler - applicants 

are applying for the one for-profit vacancy.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

CouncilINTRODUCED04/23/2019 Council

Attachments: Mr. Dana Weber application, Ms. Valeri Wade, Sarah Rothenbuhler

Enactment #:

Enactment Date:

Final Action:
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Ordinance amending Whatcom County Code to restructure the Public Health Advisory Board

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The proposed ordinance adopts amendments to Whatcom County Code Title 24.01.051, Health 

Department Advisory Board Created, including: 

-a focus on increased board diversity

-reconfiguring community segment representation

-increasing the number of positions on the board

-reducing term length and clarifying term limits

-updating language and structure to reflect current practices and language

HISTORY OF LEGISLATIVE FILE
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24.01.051 Health department advisory board created. 

A. The county health department advisory board, referred to in this chapter as the “public health advisory 

board,” is created and shall serve in an advisory capacity to the Health Board and the health department 

director in the following areas: 

1. Recommend public health policies; 
2. Recommend public health priorities; 
3. Provide community forums/hearings as assigned by the Health Board;  
4. Establish community task forces as assigned by the Health Board; 
5. Review and make recommendations for annual budget and fees; 
6. Present annual report to the Health Board. 

B. The public health advisory board shall consist of at least nine and not more than thirteen members who 

are residents of the county.  

1. Members shall be appointed by the executive, subject to confirmation by a majority of the county 

council, except that one member of the Health Board shall be appointed by the county council. 

2. The term of office for the members appointed by the executive shall be three years; except, that four 

terms shall remain staggered. In accordance with WCC 2.03.030 a member may be appointed to 

serve up to two consecutive full terms, regardless of whether that member has served a first term of 

less than a full term. No board, commission or committee member shall serve more than two 

consecutive full terms; however, after serving two consecutive full terms a member may become 

eligible for reappointment to a board, commission or committee after a one-year period of separation 

from the respective board, commission or committee on which he or she has previously served.  

3. The term of office for the member appointed by the county council shall be for one year, from the 

time of the council’s reorganization meeting in January to the next such meeting the following year.  

4. The public health advisory board shall be broadly representative of the character of the county.  

Board diversity is valued.  Membership preference shall be given to tribal, racial, ethnic, and other 

minorities.  The board shall consist of a balance of persons with expertise, career experience, and 

consumer experience in areas impacting public health and with populations served by the health 

department.  The public health advisory board’s composition shall include at least one member in the 

each following areas of expertise/experience: 

 Health Care Access and Quality (Health Care System, Mental Health, Substance Abuse, 
Physician or other Health Care Provider, Health Insurance) 

 Physical Environment (Built Environment: Transportation, Parks; Natural Environment: Air, 
Water, Food) 
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 Social and Economic  (Housing, Basic Needs, Education, Employment) 

 Business and Philanthropy (Large/Small Business, Charitable Foundations) 

 Communities that experience health inequities (Tribal, Hispanic, Immigrant, People with 
Disabilities or Special Health Needs, Seniors) 

 Government (City of Bellingham, Small City/Rural) 

 Tribal Community Member/Tribal Government Representation 

 Community member with lived experience in any of the areas listed above. 

C. At its initial meeting, or as soon thereafter as practical, the public health advisory board may elect 

officers, adopt bylaws and such rules and regulations of procedure as are necessary for the conduct of 

its business. Meetings of the public health advisory board shall be subject to the Open Public Meetings 

Act, Chapter 42.30 RCW et seq. (Ord. 2004-004; Ord. 99-025; Ord. 93-024; Ord. 91-040 (part)). 
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24.01.051 Health department advisory board created. 

A. The county health department advisory board, referred to in this chapter as the “public health advisory 

board,” is created and shall serve in an advisory capacity to the board of healthHealth Board  and the 

health department director in the following areas: 

1. Advisory capacity to the board of health; 
2. Advisory capacity to the health department director; 
31.. Recommend public health and program policies; 
2. Recommend public health priorities; 
43. Provide community forums/hearings as assigned by the board of healthHealth Board;  
64. Establish community task forces as assigned by the board of healthHealth Board; 
5. Review and make recommendations for annual budget and fees; 
6. Establish community task forces as assigned by the board of health; 
67. Present annual report to the board of healthHealth Board. 

B. 1.  The public health advisory board shall consist of at least nine and not more than thirteen nine 

members who are residents of the county.  

1. Eight mMembers shall be appointed by the executive, subject to confirmation by a majority of the 

county council,., and oexcept that one member shall be  of the board of healthHealth Board shall be 

appointed by the county council. 

2. The term of office for the members appointed by the executive shall be  fourthree years; except, that 

four terms shall remain staggered. In accordance with WCC 2.03.030 a member may be appointed to 

serve up to two consecutive full terms, regardless of whether that member has served a first term of 

less than a full term. No board, commission or committee member shall serve more than two 

consecutive full terms; however, after serving two consecutive full terms a member may become 

eligible for reappointment to a board, commission or committee after a one-year period of separation 

from the respective board, commission or committee on which he or she has previously served.  

3. The term of office for the member appointed by the county council shall be for one year, from the 

time of the council’s reorganization meeting in January to the next such meeting the following year.  

4. The public health advisory board shall be broadly representative of the demographic character of the 

county.  Board diversity is valued.  Membership preference shall be given to  tribal, racial, ethnic, and 

other minorities.  The board shalland consist of a balance of persons who are representative of 

consumers and professionalswith expertise, career experience, and consumer experience in the 

various areas impacting public health programs and with populations underserved by the health 

department.  t’s jurisdiction, including administration/fiscal, nursing, and environmental health. 
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However, the public health advisory board’s composition shall also be comprised of the following 

areas of expertise/experience: The public health advisory board’s composition shall include at least 

one member in the each following areas withof expertise/experience in the each following areas: 

1. One member from the board of health; 

2. One member from natural sciences; 
3. One physician; 
4. One member from business/industry; 
5. One tribal member or a representative from an ethnic minority; 
6. One member from education; 
7. Two members from, but not limited to, the areas of administration/fiscal, nursing, or hospital 
affiliation; 
8. One citizen-at-large member. 

 Health Care Access and Quality (Health Care System, Mental Health, Substance Abuse, 
Physician or other Health Care Provider, Health Insurance) 

 . Physical Environment (Built Environment: Transportation, Parks; Natural Environment: Air, 
Water, Food) 

 Social and Economic  (Housing, Basic Needs, Education, Employment) 

 Business and Philanthropy (Large/Small Business, Charitable Foundations) 

 Communities that experience health inequities (Tribal, Hispanic, Immigrant, People with 
Disabilities or Special Health Needs, Seniors) ( 

 Government (City of Bellingham, Small City/Rural) 

 Tribal Community Member/Tribal Government Representation 

 Community member with lived experience in any of the areas listed above. 

 

C. At its initial meeting, or as soon thereafter as practical, the public health advisory board may elect 

officers, adopt bylaws and such rules and regulations of procedure as are necessary for the conduct of 

its business. Meetings of the public health advisory board shall be subject to the Open Public Meetings 

Act, Chapter 42.30 RCW et seq. (Ord. 2004-004; Ord. 99-025; Ord. 93-024; Ord. 91-040 (part)). 
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05/07/2019 

 

PROPOSED BY:___Health______ 1 

INTRODUCTION DATE:_________ 2 

 3 

ORDINANCE NO. ________ 4 

AMENDING WHATCOM COUNTY CODE TO RESTRUCTURE THE PUBLIC HEALTH 5 

ADVISORY BOARD 6 
 7 
 WHEREAS:  The Public Health Advisory Board (PHAB) was established by ordinance 8 

in 1993 to advise the Health Board and the department on matters related to community 9 

needs and public health services; and 10 
 11 

WHEREAS:  The needs of the community and the services provided by the Health 12 

Department have changed over the years; and 13 
 14 

WHEREAS:  The Health Board and the Public Health Advisory Board (PHAB) explored 15 

the current role of the PHAB at a joint meeting on July 17, 2018; and 16 
 17 

WHEREAS:  As a result of the July 2018 joint meeting the Health Board directed the 18 

PHAB and staff to propose changes to Whatcom County Code (WCC) 24.01.051 to better 19 

reflect the current advisory needs of the health department and Health Board; and 20 
 21 

WHEREAS:  The PHAB met on November 1, 2018, and February 7, 2019, to discuss 22 

necessary revisions to WCC 24.01.051; and 23 
 24 

WHEREAS:  The PHAB determined that it would be beneficial to revise WCC 25 

24.01.051 to include a focus on increased board diversity, reconfigure community segment 26 

representation, increase the number of positions on the board, reduce term length, clarify 27 

term limits, and update language and structure to reflect current practices and language; 28 

and  29 

WHEREAS:  These proposed changes to WCC 24.01.051 provide for greater 30 

flexibility in board membership and better describe the expertise now required for advising 31 

the department and the Health Board; and 32 
 33 

WHEREAS:  The Health Board discussed the draft revisions to WCC 24.01.051 at the 34 

April 2, 2019 Health Board meeting and directed that an ordinance be prepared amending 35 

WCC 24.01.051. 36 
 37 
 NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Health Board WCC 38 

24.01.051 be amended as described in Attachment A. 39 

 40 

 ADOPTED this          day of                 , 20____. 41 
 42 
 43 

       WHATCOM COUNTY HEALTH BOARD 44 

ATTEST:      WHATCOM COUNTY, WASHINGTON 45 

 46 

 47 

Dana Brown-Davis, Clerk of the Council  Rud Browne, Health Board Chair 48 

 49 
 50 
WHATCOM COUNTY EXECUTIVE 51 

APPROVED AS TO FORM:    WHATCOM COUNTY, WASHINGTON 52 

     53 

   54 

Civil Deputy Prosecutor    Jack Louws, County Executive 55 

       (    ) Approved (    ) Denied 56 

  57 

       Date Signed: _______________________ 58 
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-263

1AB2019-263 Status: Agenda ReadyFile ID: Version:

MCaldwel@co.whatcom.wa.us04/24/2019File Created: Entered by:

OrdinanceFinance DivisionDepartment: File Type:

First Assigned to: Council

Agenda Date: 05/07/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email:    mcaldwel@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Ordinance amending the 2019 Whatcom County Budget, request no. 7, in the amount of $907,787

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Supplemental #7 requests funding from the General Fund:

1. To appropriate $373,500 in Sheriff to fund purchase of salt water patrol boat

2. To appropriate $410,000 in Sheriff to fund FY18 Operation Stonegarden program from grant 

proceeds

3. To appropriate $7,731 in Non Departmental to fund increase in Whatcom Humane Society 

animal control contract

4. To appropriate $1,200 in Non Departmental to fund increase in What-Comm E911 2018-

2019 grant program

From the Veteran’s Relief Fund:

5. To appropriate $20,000 to partially fund Disabled American Veteran’s van purchase

From the Behavioral Health Programs Fund:

6. To appropriate $41,000 in Health to fund the GRACE Program from 2018 PeaceHealth grant 

proceeds

Public Utilities Improvement (EDI) Fund:

7. To appropriate $54,356 to fund additional support for the Public Safety Radio System project

HISTORY OF LEGISLATIVE FILE
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Agenda Bill Master Report Continued (AB2019-263)

Action:  Sent To:  Date:  Acting Body:  

Attachments: Ord amend budget #7

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-265

1AB2019-265 Status: Agenda ReadyFile ID: Version:

MCaldwel@co.whatcom.wa.us04/24/2019File Created: Entered by:

OrdinanceFinance DivisionDepartment: File Type:

First Assigned to: Council

Agenda Date: 05/07/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email:    mcaldwel@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Ordinance amending the project budget for the Public Safety Radio System Fund, request no. 1

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Requesting Council approval for additional budget authority of $54,356 to be added to the project 

budget for Fund 377 - Public Safety Radio System Fund

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Ord amend #1

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-261

1AB2019-261 Status: Agenda ReadyFile ID: Version:

NHanson@co.whatcom.wa.us04/23/2019File Created: Entered by:

Current Year Council  AppointmentCouncil OfficeDepartment: File Type:

First Assigned to: Council

Agenda Date: 05/07/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email:    nhanson@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Receipt of application for the Business and Commerce Advisory Committee, representing Health Care 

Industry, applicant:  Debbie Ahl (committee advises the Whatcom County Council on issues that could 

impact local businesses, industry, or economic development; application deadline for this vacancy is 

10:00 a.m. May 14, 2019)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

There are two vacancies on the Business and Commerce Advicosry Board, one vacancy representing 

for-profit entity in Health Care and one vacancy representing for-profit entities in any industry.  No two 

appointed members may represent or be employed by the same company or organization.  Applicant:  

Debbie Ahl

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Ms. Debbie Ahl application

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-268

1AB2019-268 Status: Agenda ReadyFile ID: Version:

NHanson@co.whatcom.wa.us04/24/2019File Created: Entered by:

Current Year Council  AppointmentCouncil OfficeDepartment: File Type:

First Assigned to: Council

Agenda Date: 05/07/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email:    nhanson@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Receipt of applications for the Surface Mining Advisory Committee, applicants: Leslie Dempsey 

(representing citizen who lives in close proximity to active mining or mineral overlay area),  Harvill 

Freeland and Scott Hulse (civil or geo-technical engineer with no direct or indirect financial business ties 

to the industry), Brad Davis (surface mining material user) (this committee advises the Whatcom County 

Planning and Development Services Department and the Whatcom County Council on implementing a 

surface mining regulatory program consistent with the comprehensive plan; application deadline for 

these vacancies is 10 a.m. May 14, 2019)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The Surface Mining Advisory Committee has the following vacancies:  One civil or geo-technical 

engineer with no direct or indirect financial business ties to the industry; one surface mining material 

user; one geologist; one citizen who lives in close proximity to active mining or mineral overlay areas; 

one  agriculture representative, one forestry industry representative. 

Applicants: Leslie Dempsey (representing citizen who lives in close proximity to active mining or mineral 

overlay area),  Harvill Freeland and Scott Hulse (civil or geo-technical engineer with no direct or 

indirect financial business ties to the industry), Brad Davis (surface mining material user) (committee 

advises the Whatcom County Planning and Development Services Department and the Whatcom 

County Council on implementing a surface mining regulatory program consistent with the comprehensive 

plan; application deadline for these vacancies is 10 a.m. May 14, 2019)
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HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Dempsey application, Freeland application, Hulse application, Davis application

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-272

1AB2019-272 Status: Agenda ReadyFile ID: Version:

NHanson@co.whatcom.wa.us04/29/2019File Created: Entered by:

Current Year Council  AppointmentCouncil OfficeDepartment: File Type:

First Assigned to: Council

Agenda Date: 05/07/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email:    nhanson@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Receipt of application for the Forestry Advisory Committee, forest product manufacturer 

representative, term ending 1/31/2023, applicant:  Eric Jacoby (committee provides review and 

recommendations to the Whatcom County Council on issues that affect the forestry industry; application 

deadline for this vacancy is 10 a.m. May 14, 2019)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The Forestry Advisory Committee has three vacancies:  One commercial forest landowner (or qualified 

designee), and two forest product manufacturer.  One term ends 1/31/2023, and one term ends 

1/31/2020. Applicant is Eric Jacoby for the forest product manufactuer position with term ending 

1/31/2023 (committee provides review and recommendations to the Whatcom County Council on 

issues that affect the forestry industry; application deadline for this vacancy is 10 a.m. May 14, 2019)

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Jacoby application

Enactment #:

Enactment Date:

Final Action:
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