CLERK OF THECOUNCIL
Dana Brown-Davis, C.M.C.

COUNTY COURTHOUSE

311 Grand Avenue, Suite #105
Bellingham, WA 98225-4038
(360) 778-5010

WHATCOM COUNTY COUNCIL

COMBINED
AGENDA PACKET FOR
MAY 7, 2019

INCLUDES INFORMATION
FOR THE FOLLOWING MEETINGS:

NATURAL RESOURCES COMMITTEE (10:30 A.M.)
FINANCE AND ADMINISTRATIVE SERVICE COMMITTEE (11 A.M.)
PUBLIC WORKS AND HEALTH COMMITTEE (1:30 P.M.)
PLANNING AND DEVELOPMENT COMMITTEE (3 P.M.)

COUNCIL (7 P.M.)

COUNCILMBVBERS
Barbara Brenner
Rud Browne

Barry Buchanan
Tyler Byrd

Todd Donovan
Carol Frazey

Satpal Sdhu

UPCOMING MEETINGS AND EVENTS:

MAY 13 - 17
CANDIDATE FILING WEEK

MAY 14, 2019
10:30 A.M. -~ SURFACE WATER WORK SESSION
GARDEN LEVEL CONFERENCE ROOM, 322 N. COMMERCIAL STREET

MAY 21, 2019
REGULAR COUNCIL AND COMMITTEE MEETINGS
311 GRAND AVENUE

MAY 27, 2019
HOLIDAY - OFFICE CLOSED

JUNE 4, 2019
REGULAR COUNCIL AND COMMITTEE MEETINGS
311 GRAND AVENUE

PLEASE VISIT THE COUNCIL'S NEW LEGISLATIVE INFORMATION CENTER
TO ACCESS ALL COUNCIL MEETING-RELATED INFORMATION




COMMITTEE AGENDAS

NATURAL RESOURCES COMMITTEE

Members: Barry Buchanan, Todd Donovan, Satpal Sidhu
10:30 a.m. Tuesday, May 7, 2019

Council Chambers, 311 Grand Avenue

Call To Order
C . Di . | R lati c il

AB2019-260

Other Business
Adiourn

Report from Whatcom County’s Parks and Recreation Department
Page 1

FINANCE AND ADMINISTRATIVE SERVICES COMMITTEE
Members: Tyler Byrd, Carol Frazey, Satpal Sidhu

11 a.m. Tuesday, May 7, 2019

Council Chambers, 311 Grand Avenue

Call To Order

County Executive’s Report

S ial F ti

1. AB2019-228 Annual presentation on the efforts of the Commission on Sexual &
Domestic Violence
Page 2

2. AB2019-259 Report from Whatcom County’s Facilities Management Department

Page 3

c . Di . | R Jati . il

1.

2.

3.

AB2019-267

AB2019-250

AB2019-211

Request authorization for the County Executive to enter into an
agreement between Whatcom County and Compass Health and T-Mobile
West LLC for Third Amendment to Site Easement with Options

Pages 4 - 26

Request authorization for the County Executive to enter in to a
Cooperative Agreement with the US Army Corps of Engineers for repairs
to the Twin View Levee along the left bank of the Nooksack River near the
town of Everson in the amount of $357,500 (Council acting as the
Whatcom County Flood Control Zone District Board of Supervisors)

Pages 27 - 41

Request authorization for the County Executive to enter into an Interlocal
agreement between Whatcom County and North Sound Behavioral Health
Organization to provide match funds for continuing The Projects for
Assistance in Transition from Homelessness (PATH) federal grant
activities in Whatcom County, in the amount of $75,469.

Pages 42 - 49



4.

5.

AB2019-254

AB2019-273

Other Business

Adjourn

Request authorization for the County Executive to award Bid #19-25 and
enter into a contract between Whatcom County and Cowden, Inc., for the
supply of crushed aggregate to be stockpiled at various Whatcom County
pit sites including Point Roberts, Lummi Island and Whatcom County’s
Abel Pit and used by the Public Works-Maintenance and Operations
Division for the annual chip sealing program; additionally, work shall
include hauling of ditching waste material from Point Roberts to Whatcom
County mainland, in the amount of $843,248.00

Pages 50 - 60

Reguest approval of the Economic Development Investment (EDI) Board’s
recommendations for funding of the Port of Bellingham’s request for a
grant in the amount of $750,000, and of the Whatcom County Sheriff’s
request for a grant in the amount of $515,000

Pages 61 - 102

PUBLIC WORKS AND HEALTH COMMITTEE

Members: Barbara Brenner, Barry Buchanan, Carol Frazey
1:30 p.m. Tuesday, May 7, 2019

Council Chambers, 311 Grand Avenue

Cali To Order

c ittee Di . | R lation to C il

1. AB2019-262 Resolution in the matter of considering vacation of Safsten Road
Pages 103 - 105

2. AB2019-266 Consideration of citizen appeal of address change due to road naming
requirement
Pages 106 - 118

C itt Di .

3. AB2019-134 Discussion regarding an ordinance granting Deer Creek Water Association
a franchise and the right, privilege, and authority thereunder to locate,
set, erect, lay, construct, extend, support, attach, connect, maintain,
repair, replace, enlarge, operate and use facilities in, upon, over, under,
along, across and through the franchise area to allow for the provision of
water services
Pages 119 - 162

Other Business
Adjourn




PLANNING AND DEVELOPMENT COMMITTEE

Members: Barbara Brenner, Tyler Byrd, Todd Donovan
3 p.m. Tuesday, May 7, 2019

Council Chambers, 311 Grand Avenue

Call To Order

C itt Di .

1, AB2019-255 Request County Council review and approval of the Public Participation
Plan for Whatcom County Comprehensive Plan and Development
Regulations (this plan will guide public participation efforts relating to
comprehensive plan and development regulation amendments)
Pages 163 - 186

Other Business

Adi



COUNCIL AGENDA

REGULAR COUNCIL MEETING
7 p.m. WEDNESDAY, May 7, 2019
Council Chambers, 311 Grand Avenue

CALL TO ORDER
ELAG SALUTE
ROLL CALL
ANNOUNCEMENTS

If you will be handing out paperwork to councilmembers, please give one copy to the clerk for our
office files. Thank you.

PUBLIC HEARINGS

Audience members who wish to address the council during a public hearing are asked to sign up at
the back of the room before the meeting begins. The council chair will ask those who have signed
up to form a line at the podium. Each speaker should state his or her name for the record and
optionally include city of residence. Speakers will be given three minutes to address the council.
Council staff will keep track of time limits and inform speakers when they have thirty seconds left to
conclude their comments. When a large group of individuals supports the same position on an issue,
we encourage the selection of one or two representatives to speak on behalf of the entire group.

1. AB2019-167 Ordinance granting Glenhaven Lakes Club Inc. a franchise and the right,
privilege, and authority thereunder to locate, set, erect, lay, construct,
extend, support, attach, connect, maintain, repair, replace, enlarge,
operate and use facilities in, upon, over, under, along, across and
through the franchise area to allow for the  provision of water services
Pages 187 - 229

2. AB2019-223 Whatcom County Comprehensive Plan amendments concerning the Lummi
Island Ferry; the proposal would modify a policy relating to ferry level of
service and delete a policy relating to a ferry feasibility study

(Recommended motion: Forward for concurrent review. This ordinance
cannot be adopted this evening. The Council must consider initiated
comprehensive plan amendments concurrently so that the cumulative
effect of the various proposals can be evaluated. All proposed
amendments will be scheduled together for final adoption at a later date.)
Pages 230 - 244

3. AB2019-248 Ordinance amending the Whatcom County Unified Fee Schedule to include
language regarding reducing recidivism, job loss, and education disruption
caused by low income County residents serving jail time in other
jurisdictions by allowing them to continue to attend school or work if the
offense allows for day release in Whatcom County
Pages 245 - 249

OPEN SESSION (20 MINUTES)

During open session, audience members can speak to the council on any issue not scheduled for
public hearing. Each speaker should state his or her name for the record and optionally include city of
residence. Speakers will be given three minutes to address the council. Council staff will keep track of
time limits and inform speakers when they have thirty seconds left to conclude their comments.



OTHER ITEMS

(From Council Finance and Administrative Services Committee)

1.

2.

3.

4.

5.

AB2019-267

AB2019-250

AB2019-211

AB2019-254

AB2019-273

Request authorization for the County Executive to enter into an
agreement between Whatcom County and Compass Health and T-Mobile
West LLC for Third Amendment to Site Easement with Options

Pages 4 - 26

Request authorization for the County Executive to enter in to a
Cooperative Agreement with the US Army Corps of Engineers for repairs
to the Twin View Levee along the left bank of the Nooksack River near the
town of Everson in the amount of $357,500 (Council acting as the
Whatcom County Flood Control Zone District Board of Supervisors)

Pages 27 - 41

Request authorization for the County Executive to enter into an Interlocal
agreement between Whatcom County and North Sound Behavioral Health
Organization to provide match funds for continuing The Projects for
Assistance in Transition from Homelessness (PATH) federal grant
activities in Whatcom County, in the amount of $75,469

Pages 42 - 49

Request authorization for the County Executive to award Bid #19-25 and
enter into a contract between Whatcom County and Cowden, Inc., for the
supply of crushed aggregate to be stockpiled at various Whatcom County
pit sites including Point Roberts, Lummi Island and Whatcom County’s
Abel Pit and used by the Public Works-Maintenance and Operations
Division for the annual chip sealing program; additionally, work shall
include hauling of ditching waste material from Point Roberts to Whatcom
County mainland, in the amount of $843,248.00

Pages 50 - 60

Request approval of the Economic Development Investment (EDI) Board’s
recommendations for funding of the Port of Bellingham’s request for a
grant in the amount of $750,000, and of the Whatcom County Sheriff's
request for a grant in the amount of $515,000

Pages 61 - 102

(From Council Public Works and Health Committee)

6.

7.

AB2019-262

AB2019-266

Resolution in the matter of considering vacation of Safsten Road
Pages 103 - 105

Consideration of citizen appeal of address change due to road naming
requirement
Pages 106 - 118




(From Council Planning and Development Committee)

8. AB2019-255 Request County Council review and approval of the Public Participation

Plan for Whatcom County Comprehensive Plan and Development
Regulations (this plan will guide public participation efforts relating to
comprehensive plan and development regulation amendments)

Pages 163 - 186

COUNCIL APPOINTMENTS TO BOARDS, COMMISSIONS, AND COMMITTEES

1. AB2019-200 Appointment to the Solid Waste Advisory Committee, Business/Industry
representative, partial term ending 1/31/2020, applicant: Rodd Pemble
(committee provides ongoing public input and advise to Whatcom
County on solid waste managementissues)
Pages 250 - 254

2. AB2019-235 Appointment to the Wildlife Advisory Committee, applicant: Trevor
Delgado (committee advises the Whatcom County Planning and
Development Services Department staff and the Whatcom County Council
on the value of wildlife and habitat management issues as they relate to
the Whatcom County Comprehensive Plan)
Pages 255 - 258

3. AB2019-240 Appointment to the Surface Mining Advisory Committee, representing
Forestry, applicant: Aubrey Stargell (committee advises the Whatcom
County Planning and Development services Department and the Whatcom
County Council on implementing a surface mining regulatory program
consistent with the comprehensive Plan)

Pages 259 - 260

4, AB2019-242 Appointment to fill one vacancy on the Business and Commerce Advisory
Committee, representing for-profit, applicants: Mr. Dana Weber, Ms.
Valeri Wade, and Sarah Rothenbuhler (no two appointed members may
represent or be employed by the same company or organization)
Pages 261 - 275

Council action will not be taken. The council may accept these items for introduction (no action) in a
single motion. Changes, in terms of committee assignment for example, may be made at this time.

1. AB2019-249 Ordinance amending Whatcom County Code to restructure the Public
Health Advisory Board
Pages 276 - 281

2. AB2019-263 Ordinance amending the 2019 Whatcom County Budget, request no. 7, in
the amount of $907,787
Pages 282 - 295




3. AB2019-265 Ordinance amending the project budget for the Public Safety Radio System
Fund, request no. 1
Pages 296 - 300

4. AB2019-261 Receipt of application for the Business and Commerce Advisory
Committee, representing Health Care Industry, applicant: Debbie Ahl
(committee advises the Whatcom County Council on issues that could
impact local businesses, industry, or economic development; application
deadline for this vacancy is 10:00 a.m. May 14, 2019)
Pages 301 - 305

5. AB2019-268 Receipt of applications for the Surface Mining Advisory Committee,
applicants: Leslie Dempsey (representing citizen who lives in close
proximity to active mining or mineral overlay area), Harvill Freeland and
Scott Hulse (civil or geo-technical engineer with no direct or indirect
financial business ties to the industry), Brad Davis (surface mining
material user) (this committee advises the Whatcom County Planning and
Development Services Department and the Whatcom County Council on
implementing a surface mining regulatory program consistent with the
comprehensive plan; application deadline for these vacancies is 10 a.m.
May 14, 2019)

Pages 306 - 319

6. AB2019-272 Receipt of application for the Forestry Advisory Committee, forest product
manufacturer representative, term ending 1/31/2023, applicant: Eric
Jacoby (committee provides review and recommendations to the Whatcom

County Council on issues that affect the forestry industry; application
deadline for this vacancy is 10a.m. May 14, 2019)
Pages 306 - 319

COMMITTEE REPORTS, OTHERITEMS, AND COUNCILMEMBERUPDATES




WHATCOM COUNTY COUNCIL ACTION TAKEN - April 23, 2019

CALL TO ORDER

Councilmembers Present: Brenner, Browne, Buchanan, Byrd, Sidhu, Frazey
Absent: Donovan

FLAG SALUTE

ANNOUNCEMENTS

SPECIAL PRESENTATION

1. AB2019-252 County Executive Jack Louws will present his State of the County address
Presented

MINUTES CONSENT

1. MIN2019-032 Board of Health for April 2, 2019

Approved Consent 6-0

PUBLIC HEARINGS

1. AB2019-190 Ordinance establishing temporary installation of stop signs during construction of the West Badger
Road/Bertrand Creek Bridge No 50 Replacement Project
Adopted 6-0, Ordinance 2019-032

2. AB2019-207 Ordinance adopting amendments to WCC Title 20 Zoning, amending the lot coverage limits for public
community facilities in the Residential Rural (RR), Rural (R), and Point Roberts Transitional Zone (TZ) districts
Adopted 6-0, Ordinance 2019-033

OPEN SESSION

CONSENT AGENDA

(From Council Finance and Administrative Services Committee)

1. AB2019-219 Request authorization for the County Executive to enter into a contract between Whatcom County and
Pacific Surveying and Engineering, Inc. to provide on-call professional land surveying services for 2019-2020 in the amount
not-to-exceed $100,000
Approved Consent 6-0

2. AB2019-225 Request authorization for the County Executive to award Bid #19-24 and enter into a contract between
Whatcom County and Lakeside Industries, Inc., for annual hot mix asphalt prelevel work in an amount not to exceed
$1,137,999.00
Approved Consent 6-0

3. AB2019-237 Request authorization for the County Executive to enter into the 2019-2020 Collective Bargaining
Agreement between Whatcom County and Teamsters Local 231 representing Master employees
Approved Consent 6-0

4. AB2019-238 Request authorization for the County Executive to enter into the 2019-2020 Collective Bargaining
Agreement between Whatcom County and Washington State Nurses Association
Approved Consent 6-0

5. AB2019-241 Request authorization for the County Executive to enter into a contract between Whatcom County and
the Whatcom Humane Society to provide animal control and shelter services, in the amount of $398,130
Approved Consent 6-0

6. AB2019-230 Request approval for the County Executive to award Bid #19-15 Rental Rates for Maintenance and
Construction Equipment Without Operator to all bidders
Approved Consent 6-0




WHATCOM COUNTY COUNCIL ACTION TAKEN - April 23, 2019

7. AB2019-236 Request approval to use Pierce County’s RFP #2007, and authorization for the County Executive to enter
into a 3-year contract with K&H Integrated Printing Solutions for the printing and processing services for elections, in an
amount not to exceed $750,000.00 annually
Approved Consent 6-0

OTHER ITEMS

(From Council Natural Resources Committee)

1.

AB2019-179 Ordinance amending WCC 2.120.040 Membership- Term of Office for Surface Mining Advisory

Committee
Adopted 6-0, Ordinance 2019-034

(From Council Finance and Administrative Services Committee)

2.

10.

AB2019-227 Request authorization for the County Executive to enter in to an Interlocal Agreement between Whatcom
County Flood Control Zone District and Diking District #2 to provide cost-share funding for the Sande-Williams Levee
Rehabilitation in the net amount of $68,000 (Council acting as the Whatcom County Flood Control Zone District Board of
Supervisors)

Approved 6-0

AB2019-201 Ordinance amending the 2019 Whatcom County Budget, request no. 5, in the amount of $1,613,991
Adopted 6-0, Ordinance 2019-035

AB2019-202 Ordinance amending the project budget for the Jail Improvement Fund, request no. 4
Adopted 6-0, Ordinance 2019-036

AB2019-203 Ordinance amending the project budget for the New Jail Fund 2013-2014, request no. 4
Adopted 6-0, Ordinance 2019-037

AB2019-220 Ordinance amending the 2019 Whatcom County Budget, sixth request, in the amount of $836,000
Adopted 5-1, Frazey opposed, Ordinance 2019-038

AB2019-211 Request authorization for the County Executive to enter into an Interlocal agreement between Whatcom
County and North Sound Behavioral Health Organization to provide match funds for continuing The Projects for Assistance
in Transition from Homelessness (PATH) federal grant activities in Whatcom County, in the amount of $75,469

Held in Committee

AB2019-218 Request authorization for the County Executive to enter into an Interlocal agreement between Whatcom
County and North Sound Behavioral Health Administrative Services Organization for participation in the Integrated Care
Network to provide behavioral health services in the North Sound Regional Service Area

Approved 6-0

AB2019-221 Request authorization for the County Executive to enter into an Interlocal Agreement between Whatcom
County and Skagit County for Skagit County’'s administration of the Housing Community Development Block Grant, in the
amount of $2,000

Approved 6-0

AB2019-239 Resolution of the Whatcom County Council updating the Appendix of the 2015 Comprehensive Economic
Development Strategy (CEDS)
Amended and approved 6-0, Resolution 2019-023

(No Committee Assignment)

11.

AB2019-253 Resolution supporting fare share funding bills before the Legislature
Approved 6-0, Resolution 2019-024

EXECUTIVE APPOINTMENTS TO BOARDS, COMMISSIONS, AND COMMITTEES

1.

AB2019-224 Request confirmation of Executive Louws reappointment of Arlene Feld to the North Sound Behavioral
Health Organization Advisory Board
Confirmed 6-0

AB2019-234 Request confirmation of the County Executive’s appointment of Michael Parker to the Whatcom County
Housing Advisory Committee
Confirmed 6-0




WHATCOM COUNTY COUNCIL ACTION TAKEN - April 23, 2019

INTRODUCTION ITEMS

1.

AB2019-223 Whatcom County Comprehensive Plan amendments concerning the Lummi Island Ferry; the proposal
would modify a policy relating to ferry level of service and delete a policy relating to a ferry feasibility study
Introduced 6-0

AB2019-248 Ordinance amending the Whatcom County Unified Fee Schedule to include language regarding reducing
recidivism, job loss, and education disruption caused by low income County residents serving jail time in other jurisdictions
by allowing them to continue to attend school or work if the offense allows for day release in Whatcom County

Introduced 6-0

AB2019-200 Receipt of application for the Solid Waste Advisory Committee, Business/Industry representative, partial
term ending 1/31/2020, applicant: Rodd Pemble (committee provides ongoing public input and advise to Whatcom County
on solid waste management issues) (Application deadline for this vacancy is 10 a.m. April 30, 2019)

Introduced 6-0

AB2019-235 Receipt of application for the Wildlife Advisory Committee, applicant: Trevor Delgado (committee advises
the Whatcom County Planning and Development Services Department staff and the Whatcom County Council on the value
of wildlife and habitat management issues as they relate to the Whatcom County Comprehensive Plan) (Application
deadline for this vacancy is 10 a.m. April 30, 2019)

Introduced 6-0

AB2019-240 Receipt of application for the Surface Mining Advisory Committee, representing Forestry, applicant:
Aubrey Stargell (committee advises the Whatcom County Planning and Development services Department and the
Whatcom County Council on implementing a surface mining regulatory program consistent with the comprehensive Plan)
(Application deadline for this vacancy is 10:00 a.m. April 30, 2019)

Introduced 6-0

AB2019-242 Receipt of application for the Business and Commerce Advisory Committee, representing for-profit, retail,
applicant: Mr. Dana Weber (committee advises the Whatcom County Council on issues, including regulations and policies
that could impact local businesses, industry, or economic development) (Application deadline for this vacancy is 10:00 a.m.
April 30, 2019)

Introduced 6-0

COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES

ADJOURN

The next regular Council meeting is scheduled for 7:00 p.m. Tuesday, May 7, 2019 in the Council Chambers, 311 Grand Avenue,
Bellingham




Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-260

File ID: AB2019-260 Version: 1 Status: Agenda Ready
File Created: 04/23/2019 Entered by: skorthui@co.whatcom.wa.us
Department: County Executive's File Type: Report

Office

First Assigned to: Council Natural Resources Committee

Agenda Date: 05/07/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email: MMcFarla@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Report from Whatcom County’s Parks and Recreation Department

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Parks and Recreation Director Michael McFarlane will present his report to Council

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments:

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 5/1/2019

1



Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-228

File ID: AB2019-228 Version: 1 Status: Agenda Ready
File Created: 04/09/2019 Entered by: DBrown@co.whatcom.wa.us
Department: Council Office File Type:  Presentation

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 05/07/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email: Click here to enter text.

TITLE FOR AGENDA ITEM:

Annual presentation on the efforts of the Commission on Sexual & Domestic Violence

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Annual presentation on the efforts of the Commission on Sexual & Domestic Violence

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments:

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 5/1/2019

2



Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-259

File ID: AB2019-259 Version: 1 Status: Agenda Ready
File Created: 04/23/2019 Entered by: skorthui@co.whatcom.wa.us
Department: County Executive's File Type: Report

Office

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 05/07/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email: RNey@WhatcomCounty.us

TITLE FOR AGENDA ITEM:

Report from Whatcom County’s Facilities Management Department

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Facilities Management Manager Rob Ney will present his report to Council

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments:

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 5/1/2019
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-267

File ID: AB2019-267 Version: 1 Status: Agenda Ready
File Created: 04/24/2019 Entered by:
Department: Facilities File Type: Agreement

Management Division

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 05/07/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an agreement between Whatcom County

and Compass Health and T-Mobile West LLC for Third Amendment to Site Easement with Options

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Easement for Cell Tower at 3645 E. McLeod Road, Bellingham WA 98226

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Memo, Contract Information Sheet, Third Amendment to Site Easement
Final Action:

Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 5/1/2019
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WHATCOM COUNTY
ADMINISTRATIVE SEVICES
Whatcom County Courthouse
311 Grand Ave, Suite 108
Bellingham, WA 98225-4083
Ddesler@co.whatcom.wa.us

FACILITIES MANAGEMENT
3720 Williamson Way
Bellingham, WA 98226-9156
Phone: (360) 778-5360

Fax: (360) 778-5361
Facilities@co.whatcom.wa.us

ROB NEY
Project & Operations Manager

MEMO TO: Jack Louws, County Executive

FROM: Rob Ney, Project & Operations Manager
DATE: March 6, 2019
RE: Amendment — Site Easement with Options

Attached is the proposed Third Amendment between Whatcom County, Whatcom
Counseling and Psychiatric Clinic, Inc. and T-Mobile West Corporation, for allowing T-
Mobile to continue to have easement rights to the 3645 E. McLeod Road property for your
review and signature.

= Background and Purpose
T-Mobile has had easement access to the cell tower that is located on the McLeod Road
property since 22 May 2006. This amendment continues to allow T-Mobile access to the
property. The agreement also includes an expansion of premises; this expansion consists of
an additional 87 SF of real property near the existing premises.

» Funding Amount and Source
There is no funding amount needed for this contract. This agreement has been viewed
and pre-approved by Chris Quinn.

= Differences from Previous Contract
This project is an ongoing agreement.

Please contact Rusty Noble at extension 5389, if you have any questions or concerns regarding
the terms of this agreement.

Enclosures



WHATCOM COUNTY CONTRACT Whatcom County Contract No.
INFORMATION SHEET

Originating Department: AS — Facilities Management
Division/Program: (i.e. Dept. Division and Program) 505020
Contract or Grant Administrator: Rusty Noble
Whatcom Counseling & Psychiatric Clinic, LLC
Contractor’s / Agency Name: and T-Mobile West LLC
No
Is thisa New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? Yes |Z |:|
Yes [] No [X If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract#: 201406031-70705
Does contract require Council Approval?  Yes [X] No [] If No, include WCC:
Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes [] No [X] If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes [] No [X If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract
Yes [] No [XI  If yes, RFP and Bid number(s): Cost Center:

Is this agreement excluded from E-Verify? No [] Yes [X] If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
X Professional services agreement for certified/licensed professional.

[] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

[ Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 0.00 than $10,000 or 10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other

$ capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid oraward is for supplies.

$ 000 4. Equipmentisincluded in Exhibit “B” of the Budget Ordinance

' 5. Contract is for manufacturer’s technical support and hardware maintenance of

electronic systems and/or technical support and software maintenance from the
developer of proprietary software currently used by Whatcom County.

This Amendment Amount;

Summary of Scope: This easement is between Whatcom County, Whatcom Counseling and Psychiatric Clinic, Inc. and T-obile
West LLC for access to the cell tower located at 3645 E. McLeod Road, Bellingham WA 98226.

Term of Contract: | Expiration Date:
Contract Routing: 1. Prepared by:  Dee Ebergson Date: 3/6/19
2. Attorney signoff: Date:
3. AS Finance reviewed: Date:
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:

Last edited 08/08/18
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9. Original to Council: Date:

Last edited 08/08/18




THIRD AMENDMENT TO SITE EASEMENT WITH OPTION

THIS THIRD AMENDMENT TO SITE EASEMENT WITH OPTION (the “Third
Amendment”) is made and entered into as of the latter signature date hereof (the “Effective
Date”), by and between Whatcom County and Compass Health, a Washington public benefit
corporation (collectively, “Landlord”), Compass Health being the successor by merger to
- Whatcom Counseling and Psychiatric Clinic, a Washington nonprofit corporation, and T-Mobile
West Tower LLC, a Delaware limited liability company (“Tenant™), successor in interest to T-
Mobile West LLC, a Delaware limited liability company, successor in interest to T-Mobile West
Corporation, a Delaware corporation, by and through Tenant’s Attorney In Fact CCTMO LLC, a
Delaware limited liability company. Landlord and Tenant are sometimes hereinafter referred to
collectively as the “Parties” and each individually as a “Party”.

RECITALS

A. WHEREAS, Landlord’s and Tenant’s predecessors in interest entered into a Site
Easement with Option, dated May 21, 2004, amended by that certain Amendment to Site Easement
with Option, dated May 22, 2006, and that certain Second Amendment to Site Easement with
Option, dated September 1, 2006 (collectively, as amended, the “Easement”), whereby Landlord
granted an easement to Tenant on a portion of the real property, together with access and utility
casements (the “Premises™), located at 3645 E. McLeod Road, Bellingham, Washington 98226
(the “Property™), as described in more detail in the Easement;

B. WHEREAS, on or about June 26, 2014 Articles of Merger, dated June 19, 2014
(the “Articles™) were filed with the Washington Secretary of State, evidencing Whatcom
Counseling and Psychiatric Clinic’s merger with Compass Health. The Articles state Compass
Health was the surviving entity of the merger;

(. WHEREAS, on or about November 28, 2012, T-Mobile West LLC, a Delaware
limited liability company, transferred its interest in the Premises and Easement to T-Mobile West
Tower LLC, a Delaware limited liability company;

D. WHEREAS, CCTMO LLC, a Delaware limited liability company, subleases the
Premises from T-Mobile West Tower LLC, and is its Attorney in Fact as it relates to the Easement
and Premises pursuant to the Master Prepaid Lease, dated November 30, 2012, between CCTMO
LLC and T-Mobile West Tower LLC;

E. WHEREAS, Landlord and Tenant desire to expand the Premises and otherwise
amend the Easement as set forth below.

AGREEMENT

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are acknowledged, Landlord and Tenant agree as follows:

1. Defined Terms. Any capitalized terms not defined herein shall have the meanings
ascribed to them in the Easement.
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2. _Expansion of Premises. The Premises is hereby increased in size to include additional
space consisting of an eighty seven square foot (87 SF) parcel of real property near the existing
Premises at a location more particularly shown on Exhibit B-1, attached hereto (the “Additional
Easement Area™). Landlord and Tenant agree that the Premises, as modified herein, is depicted
and/or described in Exhibit B-1. Exhibit B-1, which is incorporated herein by this reference, shall
replace Exhibit B to the Easement in its entirety. Notwithstanding anything to the contrary in this
Third Amendment, including Exhibit B-1, Tenant is not relinquishing any rights to any easement
arca, access easements, and/or utility easements that it possesses prior to the Effective Date. In the
event the location(s) of any of Tenant’s or its subtenants’ existing improvements, utilities, and/or
access routes are not depicted or described in Exhibit B-1, site plans and/or legal descriptions,
Tenant’s easement rights and access and utility easement rights over such area(s) shall remain in
full force and effect and the Premises shall be deemed to include such areas. Any reference in
Exhibit B-1 to the “Combined Lease Area” shall mean the “Premises”, not including utility and
access casements. Any reference in the Easement to Exhibit B, shall be deemed to refer to Exhibit
B-1.

3. Rent. Effective upon start of construction in the Additional Easement Area, the
monthly Rent shall increase by Two Hundred F ifty Dollars and No Cents ($250.00) per month (the
“Additional Rent”), with any partial months to be prorated. Following such increase, the monthly
Rent, including the Additional Rent, shall continue to adjust pursuant to the terms of the Easement.

4. Utility Fee. Effective upon start of construction in the Additional Easement Area,
Tenant shall pay Landlord Fifty Dollars and No Cents (350.00) per month ("Subtenant Utility
Fee"). This Subtenant Utility Fee is for the purpose of reimbursing Landlord for Tenant’s new
third party subtenant’s electrical usage. The Subtenant Utility Fee shall not be subject to escalation,
except that, at Landlord's request (which request shall not be more frequent than once every twelve
(12) months), Landlord shall calculate a new monthly Subtenant Utility Fee if the previous amount
1s not sufficient based upon the subtenant's actual electrical consumption, and the Subtenant Utility
Fee shall be adjusted accordingly.

5. Relinquishment of Additional Easement Area. In the event Tenant ceases to use the
Additional Easement Area, or in the event Tenant does not enter into a sublease with a third party
for use of the Additional Easement Area, Tenant’s obligation to pay the Additional Rent and
Subtenant Utility Fee shall likewise terminate upon the earliest to occur of: (i) removal of the
improvements located within the Additional Easement Area, (ii) thirty (30) days after Landlord’s
receipt of written notice from Tenant that it did not enter into a sublease with a third party for use
of the Additional Easement Area. In such case, the Premises shall be deemed to no longer include
the Additional Easement Area.

6. Memorandum of Amendment. At the same time it executes this Third Amendment.
Landlord will execute, acknowledge, and deliver to Tenant a recordable Memorandum of Third
Amendment to Easement with Option in the form contained in Exhibit | hereto. Either Party may
record the memorandum at any time, in its absolute discretion.

Crown BU# 824942 Page 2 of 6
Site Name: Kafe Radio/County Clinic




7.

Notices. The following notice addresses for Tenant shall replace the notice addresses

set out in Section 12 of the Easement:

8.

To Tenant:

T-Mobile West Tower LLC

12920 S.E. 38" Street

Bellevue, Washington 98006
Attention: Leasing Administration

With a cc to:

T-Mobile West Tower LLC
clo CCTMO LLC

Attn: Legal Dept.

2000 Corporate Drive
Canonsburg, PA 15317

Representations. Warranties and Covenants of Landlord. Landlord represents,

warrants, and covenants to Tenant as follows:

(a) Landlord is duly authorized to and has the ful] power and authority to enter
into this Third Amendment and to perform all of Landlord's obligations under the
Easement, as amended hereby.

(b) Landlord owns the Premises, as amended, free and clear of any mortgage,
deed of trust, or other lien secured by any legal or beneficial interest in the Premises,
as amended, or any right of any individual, entity or governmental authority arising
under an option, right of first refusal, lease, license, easement or other instrument other
than any rights of Tenant arising under the Easement, as amended hereby, and the
rights of utility providers under recorded easements.

(c) Upon Tenant's request, Landlord shall discharge and cause to be released (or,
if approved by Tenant, subordinated to Tenant's rights under the Easement as amended
hereby) any mortgage, deed of trust, lien or other encumbrance that may now or
hereafter exist against the Premises, as amended.

(d) Upon Tenant's request, Landlord shall cure any defect in Landlord's title to
the Premises, as amended, which in the reasonable opinion of Tenant has or may have
an adverse effect on Tenant's use or possession of the Premises, as amended.

(e) Tenant is not currently in default under the Easement, and to Landlord's
knowledge, no event or condition has occurred or presently exists which, with notice
or the passage of time or both, would constitute a default by Tenant under the
Easement.

63 Landlord agrees to execute and deliver such further documents and provide
such further assurances as may be requested by Tenant to effect any release or cure
referred to in this Section 8, carry out and evidence the full intent and purpose of the
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Parties under the Easement, as amended hereby, and ensure Tenant's continuous and
uninterrupted use, possession, and quiet enjoyment of the Premises under the
Easement, as amended hereby.

9. Conlflicts. In the event of any conflict or inconsistency between the terms of this Third
Amendment and the Easement, the terms of this Third Amendment shall govern and control.

10. Counterparts. This Third Amendment may be executed in separate and multiple
counterparts, each of which shall be deemed an original but all of which taken together shall be
deemed to constitute one and the same instrument.

1. Recitals. The recitals in this Third Amendment are hereby incorporated herein as if
set forth fully in this section.

12. Remainder of Easement Unaffected. In all other respects, the remainder of the
Easement shall remain in full force and effect. Any portion of the Easement that is inconsistent
with this Third Amendment is hereby amended to be consistent.

IN WITNESS WHEREOF, Landlord and Tenant, having read the foregoing and intending
to be legally bound hereby, have caused this Third Amendment to be duly executed by their duly
authorized representatives as of the date(s) written below.

TENANT: LANDLORD:
T-Mobile West Tower LLC, a Compass Health, a Washington public
Delaware limited liability company benefit corporation

~T

BY: CCTMO LLC, a Delaware limited By: Jom. é\_‘/‘i

liability company, Its Attorney in Fact i ?
Printed Name: | OnA Cex\oﬁ\ £ "‘1 Gl

s @/(' Z“jp Title: & o

Printed Name: (] 2 L;SH’SJ‘) L{/m {ﬁ

Date:

Title: Begl fs;[r,){' JDI‘OS&J’ ”7&4&40" ’ :

Whatcom County

Date: ___3)22[ 2019

By:

o

Printed Name:

Title:

Date:

ACKNOWLEDGEMENTS ON FOLLOWING PAGES

Approved}t to form Civil Presecuting Attorney:
A M
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ACKNOWLEDGEMENT

STATE OF WASHINGTON =~ )
) ss.
COUNTY OF _Snohemigh )

I certify that I know or have satisfactory evidence that ~\ oy Se msna {lis the person who
appeared before me, and said person acknowledged that s/he signed this instrument, on oath stated that s/he
was authorized to execute the instrument and acknowledged it as the (type
of authority, e.g., officer, trustee, etc.) of Compass Health, to be the free and voluntary act of such party for
the uses and purposes mentioned in the instrument.

IN WITNESS WHEREOF, [ hereunto set my hand and official seal.

Date: i }]—l} a@\q

mﬁm / /\" v kQJ \Q.
Notary Publ‘@

Title of office: £ e ciihve, P stont
My appointment expires: 5 ! ‘J[ ! Plaris

ACKNOWLEDGEMENT
STATE OF WASHINGTON )
) ss.
COUNTY OF )
I certify that I know or have satisfactory evidence that is the person who
appeared before me, and said person acknowledged that s/he signed this instrument, on oath stated that s’he
was authorized to execute the instrument and acknowledged it as the (tvpe

of authority, e.g., officer, trustee, etc.) of Whatcom County, to be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

IN WITNESS WHEREOF, [ hereunto set my hand and official seal.

Stamp (if required): ‘ Date:

Notary Public
Title of office:

My appointment expires:

ACKNOWLEDGEMENTS CONTINUE ON FOLLOWING PAGES

T
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ACKNOWLEDGEMENT
STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
I certify that I know or have satisfactory evidence that ﬂ(‘ 1A 5 f[p_:’/'/%ls the person who appeared

authorized to execute the instrument and acknowledged it as the Azy/ £ p:,‘

authority, e.g., officer, trustee, etc. ) of CCTMO LLC, to be the free and voluntary 4
uses and purposes mentioned in the instrument.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.
Stamp (if required): Date ﬂ 3/é ¥ // ey %

&c:tary Pubhc
“\m“""um,,, Title of office: # Sf%’ 4/ 6‘;
\\‘\\? erl TObJQ ”// 4
@\xc, Lic e”o My appointment expires: 55/ //7 O
Q NTLLLLLTN s

S

2

o=
i S ooz
o‘% i iﬁg"'§$$
O, o A N’$
'»,, % ® of ey P

N
’///,‘,‘?Xpn res P‘\l \\‘\

T

e

=
=
)
s
=
5
=
=
=
==
=
=
=z
A
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EXHIBIT B-1

DESCRIPTION OF PREMISES/SITE PLAN

See attached drawings

Exhibit B-1 — Description of Premises
BU# 824942

Site Name: Kafe Radio/County Clinic
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EXHIBIT 1

MEMORANDUM OF THIRD AMENDMENT TO SITE EASEMENT WITH OPTION

BU# 824942
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MEMORANDUM OF THIRD AMENDMENT TO SITE EASEMENT WITH OPTION

This Memorandum of Third Amendment to Site Easement with Option is entered into as of the
latter signature date hereof, by and between Whatcom County and Compass Health, a Washington
public benefit corporation (collectively, “Landlord™), Compass Health being the successor by
merger to Whatcom Counseling and Psychiatric Clinic, a Washington nonprofit corporation, with
an address of PO Box 3810 Everett, WA 98213, and T-Mobile West Tower LLC, a Delaware
limited liability company (“Tenant”), successor in interest to T-Mobile West LLC, a Delaware
limited liability company, successor in interest to T-Mobile West Corporation, a Delaware
corporation, by and through Tenant’s Attorney In Fact CCTMO LLC, a Delaware limited liability
company, with an address of at 2000 Corporate Drive Canonsburg, PA 15317.

1. Landlord’s and Tenant’s predecessors in interest entered into a Site Fasement with Option,
dated May 21, 2004, amended by that certain Amendment to Site Easement with Option, dated
May 22, 2006, and that certain Second Amendment to Site Easement with Option, dated September
1, 2006 (collectively, as amended, the “Easement”), whereby Landlord granted an easement to
Tenant over a portion of the real property, together with access and utility easements (the
“Premises”), located at 3645 E. McLeod Road, Bellingham, Washington 98226 (the “Property”)
as described in more detail in the Easement.

L]

2, On or about June 26, 2014 Articles of Merger, dated June 19, 2014 (the “Articles™) were
filed with the Washington Secretary of State, evidencing Whatcom Counseling and Psychiatric
Clinic’s merger with Compass Health. The Articles state Compass Health was the surviving entity
of the merger.

3. On or about November 28, 2012, T-Mobile West LLC, a Delaware limited liability
company, transferred its interest in the Premises and Easement to T-Mobile West Tower LLC, a
Delaware limited liability company.

4. CCTMO LLC, a Delaware limited liability company, subleases the Premises from T-
Mobile West Tower LLC, and is its Attorney in Fact as it relates to the Easement and Premises
pursuant to the Master Prepaid Lease, dated November 30, 2012, between CCTMO LLC and T-
Mobile West Tower LLC. ‘

B, Landlord and Tenant have entered into a Third Amendment to Site Easement with Option
(the “Third Amendment™), of which this is a Memorandum, wherein the Premises was expanded.
A description of the Premises, as expanded, is attached hereto as Exhibit A.

6. The terms, covenants and provisions of the Third Amendment shall extend to, and be
binding upon, the respective executors, administrators, heirs, successors, and assigns of Landlord
and Tenant.

1s This Memorandum of Third Amendment to Site Easement with Option is not intended to
amend or modify and shall not be deemed or construed as amending or modifying, any of the
terms, conditions or provisions of the Third Amendment and Easement, all of which are hereby
ratified and affirmed.
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8. The original copy of the Easement and the Third Amendment are held at Landlord’s and

Tenant’s addresses set forth above.

IN WITNESS WHEREOF, the Parties have executed this Memorandum of Third
Amendment to Site Easement with Option as of the date(s) written below.

TENANT:

T-Mobile West Tower LLC,a
Delaware limited liability company

BY: CCTMO LLC, a Delaware limited
liability company, Its Attorney in Fact

By: ﬂ/’L

Printed Name: _Chos  ListLy.[)
Tile: Ree| Lehte Proset pepese
3|22/ 2619

Date:

LANDLORD:

Compass Health, a Washington public

benefit corporation
By: 'ﬂ-\, A/ﬁ

Printed Name: ’—,TBM LA D A;J

Title: CED

Date: q / M ! 15)
Whatcom County

By:

Printed Name:

Title:

Date:

ACKNOWLEDGEMENTS ON FOLLOWIN G PAGES
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ACKNOWLEDGEMENT

STATE OF WASHINGTON )
) ss.

COUNTY OF Snohomsh )

[ certify that I know or have satisfactory evidence that _Té ™ SQWSTU "1 is the person who
appeared before me, and said person acknowledged that s/he signed this instrume , on oath stated that s/he
was authorized to execute the instrument and acknowledged it as the CEO PY‘@;,;' EH‘}— (type
of authority, e.g., officer, trustee, etc.) of Compass Health, to be the free and voluntary act of such party for
the uses and purposes mentioned in the instrument.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

pae: 4] 177) 2014
Mo lraaos  ODudd

Notary Piblic
Title of office: _L-®e cihve, A<tn Sjrnnj
My appointment expires: fS j ‘-} ! ;OQO

Stamp (if required):

PUBLIC
05-04-2020

STATE OF WASHINGTON )

) ss.
COUNTY OF )
[ certify that I know or have satisfactory evidence that is the person who
appeared before me, and said person acknowledged that s/he signed this instrument, on oath stated that s/he
was authorized to execute the instrument and acknowledged it as the (tvpe

of authority, e.g., officer, trustee, etc.) of Whatcom County, to be the free and voluntary act of such party
for the uses and purposes mentioned in the Instrument,

IN WITNESS WHEREOQF, I hereunto set my hand and official seal.

Stamp (if required): Date:

Notary Public
Title of office:

My appointment expires:

ACKNOWLEDGEMENTS CONTINUE ON FOLLOWING PAGES

Appr y at to form Civil Prosecuting Attorney:
SzAA s 7; / —r )
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ACKNOWLEDGEMENT

STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

o
I certity that I know or have satisfactory evidence thaté' iéﬁ,ﬁ 4-5 f f % the person who appeared
before me, and said person acknowledged that s/he signed this in t, on oath stated that s/he was
authorized to execute the instrument and acknowledged it as the = pe of
authority, e.g., officer, trustee, etc.) of CCTMO LLC, to be the free and voluntary act of such p for the
uses and purposes mentioned in the instrument.

IN WITNESS WHEREOF, T hereunto set my hand and official seal.

Stamp (if required): Date;

otary Public 5) : f
Title of office: f L et <5

My appointment expires: ﬁ;/ 2// 2220
/
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EXHIBIT A
DESCRIPTION OF PREMISES

PREMISES LEGAL DESCRIPTION (AS SURVEYED), not including access and utility easements

ALL THAT PORTION OF THAT CERTAIN PROPERTY CONVEYED TO WHATCOM COUNTY
FROM WHATCOM COMMUNITY MENTAL HEALTH SERVICES, INC., A NON-PROFIT
CORPORATION IN A DEED DATED APRIL 3,1972 AND RECORDED MAY 1, 1972, IN BOOK 164
PAGE 285 BEING LOCATED IN THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER
OF SECTION 16, TOWNSHIP 38 NORTH, RANGE 3 EAST OF W. M. SITUATED IN THE COUNTY
OF WHATCOM IN THE STATE OF WASHINGTON AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE APPARENT INTERSECTION OF THE CENTERLINE OF DESBORO
PLACE AND THE SOUTHERLY LINE OF THE NORTHEAST QUARTER OF SAID SECTION 16,
FROM WHICH THE EAST QUARTER CORNER OF SAID SECTION BEARS SOUTH 88°47'40"
EAST, 1825.60 FEET;

THENCE FROM SAID POINT OF COMMENCEMENT SOUTH 88°47'40" EAST ALONG THE
SOUTH LINE OF SAID NORTHEAST QUARTER, 269.50 FEET;

THENCE DEPARTING SAID SOUTH LINE NORTH 0]° 12'20" EAST, 271.91 FEET TO THE POINT
OF BEGINNING

THENCE NORTH 24°16'06" WEST, 11.00 FEET;
THENCE SOUTH 65°43'54" WEST, 8.00 FEET;
THENCE NORTH 24°16'06" WEST, 10.00 FEET;

THENCE NORTH 65°43'54" EAST, 8.00 FEET TO A POINT HEREINAFTER KNOWN AS POINT
IIAII;

THENCE CONTINUING NORTH 65°43'54" EAST, 15.00 FEET
THENCE SOUTH 24°16'06" EAST, 21.00 FEET;
THENCE SOUTH 65°43'54" WEST, 15.00 FEET TO THE POINT OF BEGINNING.

TOGETHER WITH A PARCEL OF LAND MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT AFOREMENTIONED POINT "A" THENCE SOUTH 89°40'15" WEST 68.89
FEET TO THE POINT OF BEGINNING.

THENCE SOUTH 00°00'00" WEST, 10.00 F EET;

THENCE NORTH 90°00'00" WEST, 10.00 FEET;

THENCE NORTH 00°00'00" EAST, 10.00 F EET;

THENCE NORTH 90°00'00" EAST, 10.00 FEET TO THE POINT OF BEGINNING.

CONTAINING 495 SQUARE FEET, OR 0.011 ACRES, MORE OR LESS.

Exhibit A — Premises
BU# 824942
Site Name: Kafe Radio/County Clinic
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ACCESS AND UTILITY EASEMENT LEGAL DESCRIPTION (AS SURVEYED)

ALL THAT PORTION OF THAT CERTAIN PROPERTY CONVEYED TO WHATCOM COUNTY
FROM WHATCOM COMMUNITY MENTAL HEALTH SERVICES, INC., A NON-PROFIT

OF WHATCOM IN THE STATE OF WASHINGTON AND BEING A STRIP OF LAND 10.00 FEET
WIDE, 5.00 FEET ON BOTH SIDES OF THE FOLLOWING DESCRIBED CENTERLINE:

COMMENCING AT THE APPARENT INTERSECTION OF THE CENTERLINE OF DESBORO
PLACE AND THE SOUTHERLY LINE OF THE NORTHEAST QUARTER OF SAID SECTION 16,

THENCE FROM SAID POINT OF COMMENCEMENT SOUTH §8°47'40" EAST ALONG THE
SOUTH LINE OF SAID NORTHEAST QUARTER, 269.50 FEET;

THENCE DEPARTING SAID SOUTH LINE NORTH 01°12'20" EAST, 271.91 FEET:

THENCE NORTH 24°16'06" WEST, 21.00 FEET;

THENCE NORTH 65°43'54" EAST, 5.10 FEET TO THE POINT OF BEGINNING:;

THENCE NORTH 24°16'06" WEST, 43.65 FEET:

THENCE NORTH 17°42'05" EAST, 17.87 FEET;

THENCE NORTH 64°18'23" WEST, 23.19 FEET;

THENCE SOUTH 73°19'48" WEST, 13.15 FEET TO A POINT HEREINAFTER KNOWN AS POINT
"B" AND A POINT OF TERMINUS;

TOGETHER WITH A STRIP OF LAND 20.00 FEET WIDE, 10.00 FEET ON BOTH SIDES OF THE
FOLLOWING DESCRIBED CENTERLINE:

COMMENCING AT AFOREMENTIONED POINT "B", THENCE SOUTH 73°19'48" WEST, 10.00
FEET TO THE POINT OF BEGINNING;
THENCE SOUTH 16°40'12" EAST, 5.01 FEET TO A POINT OF TERMINUS.

AND FROM SAID POINT OF BEGINNING THENCE NORTH 16°40'12" WEST, 25.88 FEET;
THENCE SOUTH 72°17'37" WEST, 81.07 FEET;

THENCE SOUTH 41°36'00" WEST, 211.14 FEET TO A POINT OF NON-TANGENT CURVE
WHOSE RADIUS POINT BEARS SOUTH 09°46'04" EAST, 46.36 FEET:

THENCE SOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
154°22'12", AN ARC DISTANCE OF 124.92 FEET (CHORD SOUTH 03°02'50" WEST, 90.42 FEET);

THENCE SOUTH 01°12'20" WEST, 69.29 FEET MORE OR LESS TO A POINT ON THE
NORTHERLY RIGHT OF WAY OF MCLEOD ROAD AND THE POINT OF TERMINUS.

CONTAINING 11,329 SQUARE FEET, OR 0.260 ACRES, MORE OR LESS.

Exhibit A — Premises
BU# 824942
Site Name: Kafe Radio/County Clinic
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File Number: AB2019-250

Whatcom County

Agenda Bill Master Report

COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010
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File ID: AB2019-250 Version: 1
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Department
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Agenda Date: 05/07/2019 Next Mtg. Date:

Hearing Date:

Primary Contact Email: sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter in to a Cooperative Agreement with the US

Army Corps of Engineers for repairs to the Twin View Levee along the left bank of the Nooksack

River near the town of Everson in the amount of $357,500 (Council acting as the Whatcom County

Flood Control Zone District Board of Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attached memo
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WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

RIVER AND FLOOD

322 N. Commercial Street, Suite 120
Bellingham, WA 98225-4042
Phone: (360) 778-6230

Fax: (360) 778-6231
www.whatcomcounty.us

JON HUTCHINGS
DIRECTOR

MEMORANDUM

TO: The Honorable Members of the Whatcom County Flood Control Zone
District Board of Supervisors

THROUGH: Jon Hutchings, Public Works Director by

FROM: Paula J. Harris, P.E., River and Flood Mana
Gary Stoyka, Natural Resources Manager, A/ '

RE: Twin View Levee Rehabilitation Project — Cooperation Agreement, Job No.
NSK-19-02
DATE: April 18, 2019

Enclosed please find four (4) originals of a Cooperation Agreement between the Flood Control
Zone District (FCZD) and the US Army Corps of Engineers (USACE) for your review and
signature.

Requested Action

Public Works respectfully requests that the County Executive, and the County Council, acting as
the FCZD Board of Supervisors, enter into a cooperative agreement for repairs to the Twin View
levee along the left bank of the Nooksack River near the Town of Everson.

Background and Purpose

As a result of the November 2018 flood events, approximately 250 linear feet of damage has
occurred to the levee prism located along the left bank of the Twin View levee approximately 1-
mile upstream of the Everson bridge. The damage sustained resulted in scour of the levee
slope and toe, including loss of embankment material. The Twin View levee provides flood
protection to a crude oil pipeline, along with high value agriculture crops, approximately five
single family residences, five outbuildings (garages, shops, sheds), ten agricultural structures
(loafing sheds, barns, green houses) and ten commercial structures (1-business, 9-storage
units).

Funding Amount and Source

The total construction cost is estimated at $357,500, of which 80% or $307,500 will be funded
by the USACE, and 20% or $71,500 is the responsibility of the local sponsor. The repair work is
within the Sumas/Nooksack/Everson (SNE) Subzone. The SNE Subzone will be contributing to
this project; applying the 70/30 FCZD Construction Cost-Share Program results in a FCZD
share of $50,050, and a SNE Subzone share of $21,450. The SNE Subzone advisory
committee members are aware of this project and it is anticipated the committee will
unanimously support the project and expenditure at their next meeting which is being scheduled
prior to the May 7" Council meeting. Because the damage occurred after the 2019 FCZD
budget was developed, a project-specific budget allocation was not included in the adopted
budgets for the FCZD or the SNE Subzone so the expenditure will be under the
“Emergency/new projects” allocations, which are adequate to cover the expense.

Please contact Paula Harris at extension 6285 if you have any questions or concerns.
Encl.
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET
Originating Department: Public Works
Division/Program: (ie. Dept. Division and Program) River & Flood 9075/Flood Control 907545
Contract or Grant Administrator: Paula Harris
Contractor’s / Agency Name: US Army Corps of Engineers (USACE)
Is this a New Contract?  Ifnot, is this an Amendment or Renewal to an Existing Contract? Yes [] No [X

Yes X No [] If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval?  Yes (X] No [] If No, include WCC:

Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?

Yes [] No X If yes, grantor agency contract number(s): CFDA#:

s this contract grant funded?

Yes [] No X If yes, Whatcom County grant contract number(s):

Is this contract the result of a RFP or Bid process? Contract

Yes (] No [X]  Ifyes, RFP and Bid number(s): Cost Center: 719003

Is this agreement excluded from E-Verify? No [] Yes [X] Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[ Professional services agreement for certified/licensed professional.

[] Contract work is for less than $100,000. (] Contract for Commercial off the shelf items (COTS).

[ Contract work is for less than 120 days. (] Work related subcontract less than $25,000.

X Interlocal Agreement (between Governments). (] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 357,500 than $10,000 or 10% of contract amount, whichever is greater, except when:

This Amendment Amount: 1. Exercising an option contained in a contract previously approved by the council.

2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bidor award is for supplies.
$ 4. Equipment is included in Exhibit “B” of the Budget Ordinance
5. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
developer of proprietary software currently used by Whatcom County.

Summary of Scope: This cooperation agreement provides for the US Army Corps of Engineers (USACE) to repair
the Twin View Levee along the left bank of the Nooksack River near Everson. Project is being completed by
the USACE under the PL84-99 Program. The construction costs will be cost-shared between the USACE and
the County at an 80/20 cost-share, the Sumas Nooksack Everson Subzone will be contributing towards this
match.

Term of Contract: No Renewal Option | Expiration Date: N/A

Contract Routing: 1. Prepared by:  Travis Bouma & Paula Harris Date:  04/12/2019
2. Attorney signoff: Christopher Quinn Date:  4/16/2019
3. AS Finance reviewed: Bbennett Date:  04/16/2019
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 02/15/18
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COOPERATION AGREEMENT
BETWEEN
THE UNITED STATES OF AMERICA
AND
WHATCOM COUNTY FLOOD CONTROL ZONE DISTRICT, WASHINGTON
FOR

REHABILITATION OF A NON-FEDERAL FLOOD CONTROL WORK

JOB NO. NSK-02-19 (TWIN VIEW)

THIS AGREEMENT, entered into this _ day of 5 20 , by and
between THE DEPARTMENT OF THE ARMY (hereinafter referred to as the
"Government") represented by the District Engineer, Seattle District, U.S. Army Corps
of Engineers, and Whatcom County Flood Control Zone District, (hereinafter referred
to as the "Public Sponsor"), represented by the Whatcom County Executive, Whatcom
County, Washington.

WITNESSETH THAT:

WHEREAS, pursuant to 33 U.S.C. 701n, the Government is authorized to assist in
the repair or restoration of flood control improvements threatened or destroyed by
flood;

WHEREAS, via written correspondence, the Public Sponsor has requested the
Government to repair or restore a certain flood control work damaged by recent
flooding or coastal storms, in accordance with 33 U.S.C. 701n and established policies
of the U.S. Army Corps of Engineers; and,

WHEREAS, the Public Sponsor hereby represents that it has the authority and
legal capability to furnish the non-Federal cooperation hereinafter set forth and is
willing to participate in the rehabilitation effort in accordance with the terms of this
Agreement.

NOW, THEREFORE, the Government and the Public Sponsor agree as follows:




ARTICLE I - DEFINITIONS AND GENERAL PROVISIONS
For purposes of this agreement:

A. The term "Rehabilitation Effort" shall mean a levee layback that would shift the
alignment and reconstruct 250 to 275 feet of embankment with transitions in to the
upstream and downstream portions of the levee alignment with a total length of 300
feet, as generally described in the Project Information Report (PIR), Rehabilitation of
Flood Control Works, Twin View Levee, Whatcom County, Washington (NSK-02-19),
prepared by the District Engineer, Seattle District, U.S. Army Corps of Engineers and
approved by the Northwestern Division Engineer on March 20, 2019.

B. The term "Rehabilitation Effort costs" shall mean all costs incurred by the
Public Sponsor and the Government, in accordance with the terms of this Agreement,
directly related to implementation of the Rehabilitation Effort. The term shall include,
but is not necessarily limited to, actual construction costs, including supervision and
inspection costs; costs of contract dispute settlements or awards; and the cost of
investigations to identify the existence of hazardous substances as identified in Article
XIIA. The term shall not include any costs for operation and maintenance; any costs
that correct deferred or deficient maintenance; any increased costs for betterments or
Public Sponsor preferred alternatives; or the costs of lands, easements, rights-of-way,
relocations, or suitable borrow and dredged or excavated material disposal areas
required for the Rehabilitation Effort.

C. The term "betterment" shall mean the design and construction of a
Rehabilitation Effort feature accomplished on behalf of, or at the request of, the Public
Sponsor, in accordance with standards that exceed the standards that the Government
would otherwise apply for accomplishing the Rehabilitation Effort.

ARTICLE II - OBLIGATIONS OF THE GOVERNMENT AND PUBLIC
SPONSOR

A. The Government, subject to receiving funds appropriated by the Congress of the
United States and using those funds and funds provided by the Public Sponsor, shall
expeditiously implement the Rehabilitation Effort, applying those procedures usually
followed or applied in Federal projects, pursuant to Federal laws, regulations, and
policies. The Public Sponsor shall be afforded the opportunity to review and comment
on solicitations for all contracts, including relevant plans and specifications, prior to the
issuance of such solicitations. The Contracting Officer will, in good faith, consider the
comments of the Public Sponsor, but award of contracts, modifications or change
orders, and performance of all work on the Rehabilitation Effort (whether the work is
performed under contract or by Government personnel), shall be exclusively within the
control of the Contracting Officer.
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B. As further specified in Article 111, the Public Sponsor shall provide all lands,
easements, and rights-of-way, and suitable borrow and dredged or excavated material
disposal areas, and perform all relocations determined by the Government to be
necessary for construction, operation, and maintenance of the Rehabilitation Effort and
the Project.

C. As further specified in Article IV, the Public Sponsor shall contribute, in
cash, in-kind services, or a combination thereof, a contribution toward construction of
the Rehabilitation Effort in an amount equal to 20 percent of total Rehabilitation Effort
costs.

D. The Public Sponsor shall not use Federal funds to meet its share of total
Rehabilitation Effort costs under this Agreement unless the Federal granting agency
verifies in writing that the expenditure of such funds is expressly authorized by statute.

E. The Public Sponsor shall hold and save the Government free from all
damages arising from the construction, operation, and maintenance of the
Rehabilitation Effort, and any related betterments, except for damages due to the fault
or negligence of the Government or the Government's contractors.

F. The Public Sponsor agrees to participate in and comply with the policies and
procedures of the U.S. Army Corps of Engineers Rehabilitation and Inspection
Program.

G. The Public Sponsor may request the Government to accomplish
betterments. The Public Sponsor shall be solely responsible for any increase in costs
resulting from the betterments and all such increased costs will be paid in advance by
the Public Sponsor in accordance with Article I'V.

ARTICLE III - LANDS, RELOCATIONS, DISPOSAL AREAS,
AND PUBLIC LAW 91-646 COMPLIANCE

A. The Government shall provide the Public Sponsor with a description of the
anticipated real estate requirements and relocations for the Rehabilitation Effort.
Thereafter, the Public Sponsor shall furnish all lands, easements, and rights-of-way,
including suitable borrow and dredged or excavated material disposal areas, and
perform any relocations, as may be determined by the Government in that description,
or in any subsequent description, to be necessary for the construction, operation, and
maintenance of the Rehabilitation Effort. The necessary lands, easements, and rights-
of-way may be provided incrementally for each construction contract. All lands,
easements, and rights-of-way determined by the Government to be necessary for work
to be performed under a construction contract must be furnished prior to the solicitation
of that construction contract.




B. The Public Sponsor shall comply with the applicable provisions of the
Uniform Relocation Assistance and Real Property Acquisitions Policy Act of 1970,
Public Law 91-646, as amended by Title IV of the Surface Transportation and Uniform
Relocation Assistance Act of 1987 (Public Law 100-17), and the Uniform Regulations
contained in 49 CFR Part 24, in acquiring lands, easements, and rights of way, and
performing relocations for construction, operation, and maintenance of the
Rehabilitation Effort, including those necessary for relocations, borrow materials, and
dredged and excavated material disposal, and shall inform all affected persons of
applicable benefits, policies, and procedures in connection with said Act.

ARTICLE IV - METHOD OF PAYMENT

A. The Public Sponsor shall provide, during the period of construction, cash
payments, in-kind services, or a combination thereof, required to meet the Public
Sponsor's obligations under Article I1 of the Agreement. Total construction costs for
the Rehabilitation Effort are currently estimated to be $357,500 and the Public
Sponsor's share (cash and services in kind) of total Rehabilitation Effort costs is
currently estimated to be $71,500. In order to meet Public Sponsor’s cash payment
requirements, the Public Sponsor must provide a cash contribution estimated to be
$71,500. The dollar amounts set forth in this paragraph are based upon the
Government's best estimates that reflect projections of costs, price level changes, and
anticipated inflation. Such cost estimates are subject to adjustments based upon costs
actually incurred and are not to be construed as the total financial responsibilities of the
Government and the Public Sponsor.

B. The required cash contribution shall be provided as follows: At least ten
calendar days prior to the award of the first construction contract, the Government shall
notify the Public Sponsor of the Public Sponsor's estimated share of the total
Rehabilitation Effort costs including the Public Sponsor's estimated share of the costs
attributable to the Rehabilitation Effort incurred prior to the initiation of construction.
Within five calendar days thereafter, the Public Sponsor shall provide the Government
the full amount of the required contribution by delivering a check payable to "FAO,
USAED Seattle" to the Contracting Officer representing the Government. The
Government shall draw on the funds provided by the Public Sponsor such sums as the
Government deems necessary to cover contractual and in-house fiscal obligations
attributable to the Rehabilitation Effort as they are incurred, as well as Rehabilitation
Effort costs incurred by the Government. In the event that Rehabilitation Effort costs
are expected to exceed the estimate given at the outset of construction, the Government
shall immediately notify the Public Sponsor of the additional contribution the Public
Sponsor will be required to make to meet the Public Sponsor's share of the revised
estimate. Within ten calendar days thereafter, the Public Sponsor shall provide the
Government the full amount of the additional required contribution.

C. During the period of construction, the Government will provide periodic
financial reports on the status of the total Rehabilitation Effort costs and status of
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contributions made by the Public Sponsor. Upon completion of the Rehabilitation
Effort and resolution of all relevant contract claims and appeals, the Government shall
compute the Rehabilitation Effort costs and tender to the Public Sponsor a final
accounting of the Public Sponsor's share of Rehabilitation Effort costs.

1. In the event the total contribution by the Public Sponsor is less than the
Public Sponsor's required share of total Rehabilitation Effort costs, the Public Sponsor
shall, no later than 90 calendar days after receipt of written notice, make a cash
payment to the Government of whatever sum is required to meet the Public Sponsor's
required share of Rehabilitation Effort costs.

2. In the event total contribution by the Public Sponsor is more than the Public
Sponsor's required share of Rehabilitation Effort costs, the Government shall, no later
than 90 calendar days after the final accounting is complete, subject to the availability
of funds, return the excess to the Public Sponsor; however, the Public Sponsor shall not
be entitled to any refund for in-kind services. In the event the existing funds are not
available to repay the Public Sponsor for excess contributions provided, the
Government shall seek such appropriations as are necessary to repay the Public
Sponsor for excess contributions provided.

ARTICLE V - CREDITING OF IN-KIND SERVICES

The Government has approved a credit for In-Kind Services, compatible with the
Rehabilitation Effort, in the estimated amount of $0.00 for implementation of such
services by the Public Sponsor. The affording of such credit shall be subject to an onsite
inspection by the Government to verify that the work was accomplished in a satisfactory
manner and is suitable for inclusion in the Rehabilitation Effort. Crediting and/or
reimbursement is subject to satisfactory compliance with applicable Federal labor laws
covering non-Federal construction, including, but not limited to, 40 U.S.C. 3141-3148
and 40 U.S.C. 3701-3708 (revising, codifying and enacting without substantive change
the provisions of the Davis-Bacon Act (formerly 40 U.S.C. 276a ef seq.), the Contract
Work Hours and Safety Standards Act (formerly 40 U.S.C. 327 ef seq.) and the Copeland
Anti-Kickback Act (formerly 40 U.S.C. 276¢)). Crediting and/or reimbursement may be
withheld, in whole or in part, as a result of the Non-Federal Sponsor’s failure to comply
with its obligations under these laws. The actual amount of such credit shall be subject to
an audit conducted to determine reasonableness, allocability, and allowability of costs.
The Government shall apply the credit amount toward any additional cash contribution
required under this Agreement. The Public Sponsor shall not receive credit for any
amount in excess of such additional cash contribution, nor shall the Public Sponsor be
entitled to any reimbursement for any excess credit amount.




ARTICLE VI - OPERATION AND MAINTENANCE

A. After the Contracting Officer has determined that construction of the
Rehabilitation Effort is complete and provided the Public Sponsor with written notice
of such determination, the Public Sponsor shall operate and maintain the Project, at no
cost to the Government, in accordance with specific directions prescribed by the
Government in Engineer Regulation 500-1-1 and any subsequent amendments thereto.

B. The Public Sponsor hereby gives the Government a right to enter, at
reasonable times and in a reasonable manner, upon land that the Public Sponsor owns
or controls for access to the Project for the purposes of inspection, and, if necessary, for
the purpose of completing, operating, and maintaining the Project. If an inspection
shows the Public Sponsor for any reason is failing to fulfill the Public Sponsor's
obligations under this Agreement without receiving prior written approval from the
Government, the Government will send a written notice to the Public Sponsor. If, after
30 calendar days from receipt of such notice, the Public Sponsor continues to fail to
perform, then the Government shall have the right to enter, at reasonable times and in a
reasonable manner, upon lands the Public Sponsor owns or controls for access to the
Project for the purposes of completing, operating, and maintaining the Project, or to
deny further assistance under Public Law 84-99. No action by the Government shall
operate to relieve the Public Sponsor of responsibility to meet the Public Sponsor
obligations as set forth in this Agreement, or to preclude the Government from
pursuing any other remedy at law or equity to assure faithful performance pursuant to
this Agreement.

ARTICLE VII - FEDERAL AND STATE LAWS

In the exercise of the Public Sponsor's rights and obligations hereunder, the Public
Sponsor agrees to comply with all applicable Federal and state laws and regulations,
including, but not limited to: Section 601 of the Civil Rights Act of 1964, Public Law
88-352 (42 U.S.C. 2000d) and Department of Defense Directive 5500.11 issued pursuant
thereto; Army Regulation 600-7, entitled “Nondiscrimination on the Basis of Handicap in
Programs and Activities Assisted or Conducted by the Department of the Army”; and all
applicable Federal labor standards requirements including, but not limited to, 40 U.S.C.
3141-3148 and 40 U.S.C. 3701-3708 (revising, codifying and enacting without
substantive change the provisions of the Davis-Bacon Act (formerly 40 U.S.C. 276a et
seq.), the Contract Work Hours and Safety Standards Act (formerly 40 U.S.C. 327 et
seq.) and the Copeland Anti-Kickback Act (formerly 40 U.S.C. 276¢)).

ARTICLE VIII - RELATIONSHIP OF PARTIES

The Government and the Public Sponsor act in an independent capacity in the
performance of their respective functions under this Agreement, and neither party is to
be considered the officer, agent, nor employee of the other.
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ARTICLE IX - OFFICIALS NOT TO BENEFIT

No member of or delegate to the Congress, or resident commissioner, shall be
admitted to any share or part of this Agreement, or to any benefit that may arise
therefrom.

ARTICLE X - COVENANT AGAINST CONTINGENT FEES

The Public Sponsor warrants that no person or selling agency has been employed or
retained to solicit or secure this Agreement upon agreement or understanding for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees
or bona fide established commercial or selling agencies maintained by the Public
Sponsor for the purpose of securing business. For breach or violation of this warranty,
the Government shall have the right to annul this Agreement without liability, or, in the
Government's discretion, to add to the Agreement or consideration, or otherwise
recover, the full amount of such commission, percentage, brokerage, or contingent fee.

ARTICLE XI - TERMINATION OR SUSPENSION

If at any time the Public Sponsor fails to carry out its obligations under this
Agreement, the District Engineer shall terminate or suspend work on the Rehabilitation
Effort, unless the District Engineer determines that continuation of work on the
Rehabilitation Effort is in the interest of the United States or is necessary in order to
satisfy agreements with any other non-Federal interests in connection with this
Rehabilitation Effort and Project. However, deferral of future performance under this
agreement shall not affect existing obligations or relieve the parties of liability for any
obligation previously incurred. In the event that either party elects to terminate this
Agreement pursuant to this Article, both parties shall conclude their activities relating
to the Rehabilitation Effort and proceed to a final accounting in accordance with
Article IV of this Agreement. In the event that either party elects to defer future
performance under this Agreement pursuant to this Article, such deferral shall remain
in effect until such time as either the Government or Public Sponsor elects to proceed
with further construction or terminates this Agreement.

ARTICLE XII - HAZARDOUS SUBSTANCES

A. After execution of this Agreement and upon direction by the Contracting
Officer, the Public Sponsor shall perform, or cause to be performed, such investigations
for hazardous substances as are determined necessary by the Government or the Public
Sponsor to identify the existence and extent of any hazardous substances regulated
under the Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA) 42 U.S.C. Sections, 9601-9675, on lands necessary to Rehabilitation Effort
construction, operation, and maintenance. All actual costs incurred by the Public
Sponsor that are properly allowable and allocable to performance of any such
investigations for hazardous substances shall be included in total Rehabilitation Effort
costs and cost shared as a construction cost.
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B. In the event it is discovered through an investigation for hazardous
substances or other means that any lands, easements, rights-of-way, or disposal areas to
be acquired or provided for the Project or the Rehabilitation Effort contain any
hazardous substances regulated under CERCLA, the Public Sponsor and the
Government shall provide prompt notice to each other, and the Public Sponsor shall not
proceed with the acquisition of lands, easements, rights-of-way, or disposal areas until
mutually agreed.

C. The Government and the Public Sponsor shall determine whether to initiate
construction of the Rehabilitation Effort, or, if already in construction, to continue with
construction of the Rehabilitation Effort, or to terminate construction of the
Rehabilitation Effort for the convenience of the Government in any case where
hazardous substances regulated under CERCLA are found to exist on any lands
necessary for the Rehabilitation Effort. Should the Government and the Public Sponsor
determine to proceed or continue with the construction after considering any liability
that may arise under CERCLA, the Public Sponsor shall be responsible, as between the
Government and the Public Sponsor, for any and all necessary clean up and response
costs, to include the costs of any studies and investigations necessary to determine an
appropriate response to the contamination. Such costs shall not be considered a part of
the total Rehabilitation Effort costs as defined in this Agreement. In the event the
Public Sponsor fails to provide any funds necessary to pay for clean up and response
costs or to otherwise discharge the Public Sponsor's responsibilities under this :
paragraph upon direction by the Government, the Government may either terminate or |
suspend work on the Rehabilitation Effort or proceed with further work as provided in
Article XI of this Agreement.

D. The Public Sponsor and Government shall consult with each other to assure
that responsible parties bear any necessary clean up and response costs as defined in
CERCLA. Any decision made pursuant to paragraph C of this Article shall not relieve
any party from any liability that may arise under CERCLA.

E. As between the Government and the Public Sponsor, the Public Sponsor
shall be considered the operator of the Project (which the Rehabilitation Effort is
repairing and restoring) for purposes of CERCLA liability. To the maximum extent
practicable, the Public Sponsor shall operate and maintain the Project in a manner that
will not cause liability to arise under CERCLA.

ARTICLE XIII - NOTICES

A. All notices, requests, demands, and other communications required or
permitted to be given under this Agreement shall be deemed to have been duly given if
in writing and delivered personally, given by prepaid telegram, or mailed by first-class
(postage prepaid), registered, or certified mail, as follows:

37




38

If to the Public Sponsor: If to the Government:

Paula Harris District Engineer
Whatcom County Flood Control Zone District 4735 E. Marginal Way S, Bldg 1202
322 N. Commercial St., Suite 120 Seattle, WA 98134

Bellingham, WA 98225

B. A party may change the address to which such communications are to be
directed by giving written notice to the other party in the manner provided in this
Article.

C. Any notice, request, demand, or other communication made pursuant to this
Article shall be deemed to have been received by the addressee at such time as it is

either personally delivered, or, seven calendar days after it is mailed, as the case may
be.

IN WITNESS HEREOF, the parties hereto have executed this Agreement, which
shall become effective upon the date it is signed by the District Engineer.

THE DEPARTMENT OF THE ARMY WHATCOM COUNTY FLOOD
CONTROL ZONE DISTRICT
BY: BY:
MARK A. GERALDI JACK LOUWS
Colonel, Corps of Engineers Whatcom County Executive

District Engineer

DATE: DATE:




CERTIFICATE OF AUTHORITY

I, Christopher Quinn, do hereby certify that [ am the principal legal officer for
Whatcom County Flood Control Zone District, Washington, and that Whatcom County
Flood Control Zone District, is a legally constituted public body with full authority and legal
capability to perform the terms of the Agreement between the Department of the Army and
Whatcom County Flood Control Zone District, Washington in connection with the
Rehabilitation of Non-Federal Flood Control Work, Twin View Levee, and to pay damages
in accordance with the terms of this Agreement, if necessary, in the event of the failure to
perform, as required by Section 221 of Public Law 91-611 (42 U.S.C. Section 1962d-5b),
and that the persons who have executed this Agreement on behalf of Whatcom County
Flood Control Zone District, Washington, have acted within their statutory authority.

IN WITNESS WHEREOF, I have made and executed this certification this
day of 20

.

U
-

/

By designdtion
—CHRISTOPHER QUINN Con - ~§‘ Ree ] lagne

Deputy Prosecuting Attorney
Whatcom County
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WHATCOM COUNTY PROSECUTING ATTORNEY

ERIC J. RICHEY
CHIEF CRIMINAL DEPUTY Whatcom County Courthouse CHIEF CIVIL DEPUTY
Erik Sigmar 311 Grand Avenue, Suite 201 Karen Frakes
Bellingham, Washington 98225-4079
ASST. CHIEF CRIMINAL DEPUTY (360) 778-5710 /Main Office FAX (360)778-5711
Warren Page Appellate FAX (360) 778-5712
CIVIL DEPUTIES
Royce Buckingham
CRIMINAL DEPUTIES Elizabeth Gallery
David Graham Christopher Quinn
Dona Bracke George Roche
Jonathan Richardson
Melissa Stone CIVIL SUPPORT
Kellen Kooistra ENFORCEMENT DEPUTIES
Evan Jones Janelle Wilson/Lead
Gavin VanAusdeln Dionne Clasen
Brandon Waldron
Benjamin Pratt APPELLATE DEPUTIES
Gordon Jenkins Kimberly Thulin
Kacie Emerick Hilary Thomas
Christina Garcia
ADMINISTRATOR

Kathy Walker

April 10,2019

Mr. Omar Vega
U.S. Army Corps of Engineers
Seattle District, Real Estate CENWS-RE-TR

Dear Mr. Vega:

By means of this letter, I, Eric Richey, Whatcom County Prosecuting Attorney, designate and assign
Senior Deputy Prosecuting Attorney for Whatcom County, Christopher Quinn, to serve as the
principal legal attorney for the Whatcom County Flood Control Zone District and legal
representative for the Whatcom County Executive. Please consider this designation retroactive to
May 1, 2018.

Do not hesitate to contact me with questions.

Eric J. Richey,
Whatcom County Prosecuting Attorney
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CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included
in the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, title
31, U.S. Code. Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

DATED this day of 520

JACK LOUWS
Whatcom County Executive

11
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-211

File ID: AB2019-211 Version: 1 Status: Held In Committee
File Created: 04/02/2019 Entered by: JThomson@co.whatcom.wa.us
Department: Health Department File Type: Interlocal

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 05/07/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email: ADeacon@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an Interlocal agreement between Whatcom
County and North Sound Behavioral Health Organization to provide match funds for continuing The
Projects for Assistance in Transition from Homelessness (PATH) federal grant activities in Whatcom
County, in the amount of $75,469

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See Attachments

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
04/23/2019 Council Finance and Administrative HELD IN COMMITTEE Council Finance and
Services Committee Administrative Services
Committee
04/23/2019 Council HELD IN COMMITTEE Council Finance and
Administrative Services
Committee

Attachments: Memo to County Executive, NS BHO PATH Interlocal Agreement

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 5/1/2019
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WHATCOM COUNTY
Health Department

Regina A. Delahunt, Director
Greg Stern, M.D., Health Officer

MEMORANDUM
TO: Jack Louws, County Executive
pad
FROM: Regina A. Delahunt, Director
RE: North Sound Behavioral Health Organization - PATH Interlocal Agreement
DATE: March 27, 2019

Enclosed is one (1) original of an Interlocal Agreement between Whatcom County and North
Sound Behavioral Health Organization for your review and signature.

Background and Purpose
The Projects for Assistance in Transition from Homelessness (PATH) is a federal grant

that seeks to reduce and end chronic homelessness for people who have serious mental
ilinesses/co-occurring disorders and who are literally homeless. The purpose of this
agreement is to provide match funds to the funding received by the North Sound
Behavioral Health Organization (NS BHO) and continue PATH activities in Whatcom
County. PATH services to the homeless are currently provided by Compass Health. As of
12/31/18, the NS BHO had not yet received the 2019 PATH grant amendment outlining the
term period and changes in staffing at the NS BHO both delayed the processing of this
agreement.

Funding Amount and Source
Funding, in a total amount not to exceed $75,469 (33% match of $16,332 + actual program

costs of $59,137), is provided by the Behavioral Health Program Fund. These funds are
included in the 2019 budget. Council approval is required per RCW 39.34.030(2) for
agreements between public agencies.

Please contact Anne Deacon at extension #6054 if you have any questions regarding this
agreement.

Encl.

Bellingham, WA 98225-4005
360.778.6000 | FAX 360.778.6001
WhatcomCountyHealth

g WhatcomCoHealth

Whatcom County
1500 North State Street

H EAI I H Bellingham, WA 98225-4551
360.778.6100 | FAX 360.778.6101 43

D e p a rt m e n t www.whatcomcounty.us/health

509 Girard Street




WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET
Originating Department: 85 Health
Division/Program: (i.e. Dept. Division and Program) 8550 Human Services / 855050 Substance Abuse Programs
Contract or Grant Administrator: Anne Deacon
Contractor's / Agency Name: North Sound Behavioral Health Organization
Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes 0 No [
Yes X No (] If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval? Yes X No [J IfNo, include WCC:
Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes X No (7 If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes [] No X If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract Cost
Yes [] No X If yes, RFP and Bid number(s): Center: 124116
Is this agreement excluded from E-Verify? No 0 Yes X Ifno,include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) betow:
[0 Professional services agreement for certified/licensed professional.

[ Contract work is for less than $100,000. [ Contract for Commercial off the shelf items (COTS).

O Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

X Interlocal Agreement (between Govemments). [ Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract amount and | Council approval required for: all property leases, contracts or bid awards exceeding $40,000,
any prior amendments): and professional service contract amendments that have an increase greater than $10,000 or

$ 75469 10% of contract amount, whichever is greater, except when:

. i 1. Exercising an option contained in a contract previously approved by the council.

This Amendment Amount 2. Contract is for design, construction, r-o-w acquisition, prof. services, or other capital costs

$ approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.
$ 4. Equipmentis included in Exhibit "B" of the Budget Ordinance
5. Contractis for manufacturer's technical support and hardware maintenance of electronic
systems and/or technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

Summary of Scope: The purpose of this agreement is to provide funding to support PATH grant activities in Whatcom County.

Term of Contract: 6 Months | Expiration Date: 06/30/2019

Contract Routing: 1. Preparedby:  JT Date:  12/27/18
2. Attorney signoff: RB Date:  01/04/19
3. ASFinance reviewed: bbennett w Date:  (01/22/19
4. T reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.; Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

HL_010119_NSBHO_PATH_IA.docx Page 0 of 7
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INTERLOCAL COOPERATIVE AGREEMENT Whatcom County
BETWEEN Contract Number
Whatcom County
AND

North Sound Behavioral Health Organization

THIS AGREEMENT is made and entered into by and between Whatcom County (“County”) and North Sound
Behavioral Health Organization (NS BHO) pursuant to the authority granted by Chapter 39.34 RCW, INTERLOCAL
COOPERATION ACT.

1. PURPOSE: The County intends to provide funds to NS BHO to supplement funding that NS BHO is
providing to Compass Health of Whatcom County for the Projects for Assistance in Transition from
Homelessness (PATH) federal grant. Specifically, this agreement supports continued PATH services in
Whatcom County as the project is a vital resource. PATH seeks to reduce and end chronic homelessness
for people who have serious mental illnesses/co-occurring disorders and who are literally homeless.

2. RESPONSIBILITIES:
NS BHO shall act as Administrator of this agreement.

NS BHO will ensure Compass Health receives compensation for documented services rendered in
compliance with supported activities for PATH, as outlined by the SAMHSA, which include:
A. Active outreach to engage individuals into the needed array of services
Screening and diagnostic treatment
Habilitation and rehabilitation services
Community mental health services
Substance use treatment
Completion of staff training to promote effective services and best practices

Case management services

I & mMmoOo®

Supportive/supervisory services in residential settings

Housing services
Minor renovations
Planning of housing expansion and resources for the target population

Improving coordination of housing services

= X &

Provision of funds for PATH-enrolled individuals who do not have assets for first and last month’s
rent or security deposits

=

Provide one-time rental payments to prevent eviction

Complete referrals for job training, education services and relevant housing services
NS BHO will not be reimbursed for any administrative costs incurred in the administration of this process

and all of the contracted funds will be distributed to the sub-contract, as actual costs are incurred.

HL_010119_NSBHO_PATH_|A docx Page 1 of 7
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3. TERM OF AGREEMENT: The term of this agreement shall be from January 1, 2019 to June 30, 2019.

4. EXTENSION: The duration of this Agreement may be extended by mutual written consent of the parties.

5. MANNER OF FINANCING: The County shall pay an amount not to exceed $75,469 to NS BHO which will
be used exclusively to fund Project for Assistance in Transition from Homelessness services in Whatcom
County. The source of the funds will be the Behavioral Health Program fund.

Invoicing

A. All reimbursed costs must be allowable as defined in 2 CFR 200 Uniform Administration
Requirements.

B. Indirect Costs: No indirect costs are allowed in this agreement

C. Invoices from NS BHO should include:

i.  Supporting documentation verifying actual costs incurred (to include dates);

ii.  Adocument verifying payments made by NS BHO to Compass Health (to include dates of
service);

iii.  Supporting documentation verifying actual costs incurred will present Compass Health's
actual costs, less other funding provided by NS BHO, with the remainder to be reimbursed
by the County. The County is to be considered the payer of last resort.

D. NS BHO shall submit invoices to (include PO#):

Attention: Business Office - HL-BusinessOffice@whatcomecounty.us
Whatcom County Health Department

509 Girard Street

Bellingham, WA 98225

E. Payment to NS BHO for approved and completed work will be considered timely if it is made within
30 days of the receipt and acceptance of billing information from Whatcom County. Whatcom
County may withhold payment of an invoice if the Contractor submits it more than 30 days after the
expiration of this contract.

F. Invoices must include the following statement, with an authorized signature and date:

I certify that the materials have been furnished, the services rendered or the labor
performed as described on this invoice.

G. Duplication of Billed Costs or Payments for Service: NS BHO shall not bill Whatcom County for
services performed or provided under this contract and Whatcom County shall not pay NS BHO, if
NS BHO has been or will be paid by any other source, including grants, for those costs used to
perform or provide the services in this contract. NS BHO is responsible for any audit exceptions or
disallowed amounts paid as a result of this contract.

6. ADMINISTRATION: The following individuals are designated as representatives of the respective parties.
The representatives shall be responsible for administration of this Agreement and for coordinating and

HL_010119_NSBHO_PATH_IA docx Page 2 of 5
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monitoring performance under this Agreement. In the event such representatives are changed the party
making the change shall notify the other party.

6.1 Whatcom County's representative shall be:

Anne Deacon

Human Services Manager

Whatcom County Health Department
509 Girard Street

Bellingham, WA 98225
Adeacon@co.whatcom.wa.us

6.2 North Sound Behavioral Health Organization's representative shall be:

Joe Valentine

Executive Director

North Sound Behavioral Health Organization
301 Valley Mall Way

Mount Vernon, WA 98273
Joe_valentine@nsbho.org

7. TREATMENT OF ASSETS AND PROPERTY: No fixed assets or personal or real property will be jointly or
cooperatively, acquired, held, used, or disposed of pursuant to this Agreement.

8. INDEMNIFICATION: Each party agrees to be responsible and assume liability for its wrongful and/or
negligent acts or omissions or those of their officials, officers, agents, or employees to the fullest extent
required by law and further agrees to save, indemnify, defend and hold the other party harmless from any
such liability. It is further provided that no liability shall attach to Whatcom County by reason of entering into
this contract except as expressly provided herein.

9. TERMINATION: Any party hereto may terminate this Agreement upon (30) days notice in writing either
personally delivered or mailed postage-prepaid by certified mail, return receipt requested, to the party's last
known address for the purposes of giving notice under this paragraph. If this Agreement is so terminated,
the parties shall be liable only for performance rendered or costs incurred in accordance with the terms of
this Agreement prior to the effective date of termination.

10. CHANGES, MODIFICATIONS, AMENDMENTS AND WAIVERS: The Agreement may be changed,
modified, amended, or waived only by written agreement executed by the parties hereto. Waiver or breach
of any term or condition of this Agreement shall not be considered a waiver of any prior or subsequent
breach.

11. SEVERABILITY: In the event of any term or condition of this Agreement or application thereof to any person
or circumstances is held invalid, such invalidity shall not affect other terms, conditions or applications of this
Agreement which can be given effect without the invalid term, condition or application. To this end, the
terms and conditions of this Agreement are declared severable.

12. ENTIRE AGREEMENT: This Agreement contains all the terms and conditions agreed upon by the parties.
All items incorporated herein by reference are attached. No other understandings, oral or otherwise,
regarding the subject matter of this Agreement shall be deemed to exist or to bind any of the parties hereto.

13. OTHER PROVISIONS: NS BHO will comply with all applicable Federal and State requirements that govern
this Agreement.

HL_010119_NSBHO_PATH_IA.docx Page 3 of §
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the dates set forth below,

North Sound Behavioral Health Organization

Z%; B¢/ Z

_doe Valentine, Executive Director 7/ Dat

Whatcom County Health Department

Ragra AL s Y a3l

Regéna(Bplahunt, Director Date

HL_010119_NSBHO_PATH_JA.docx
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WHATCOM COUNTY
PROGRAM APPROVAL

g LK&' (¢ ¢ 1 = / 24 / (9

Annebeacon, Human Services Manager Date [ /

WHATCOM COUNTY

JACK LOUWS
County Executive

STATE OF WASHINGTON )

)

COUNTY OF WHATCOM )
On this day of , 2019, before me personally appeared Jack

Louws, to me known as the Executive of Whatcom County and who executed the above instrument and who
acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington,
Residing at Bellingham.

My Commission expires:

APPROVED AS TO FORM

o 7 .//// /-/- /7/
Royce Bu&ﬁgﬁéf Depiy Prosecuting Attoney Date

North Sound Behavioral Health Organization

Joe Valentine

Executive Director

301 Valley Mall Way
Mount Vernon, WA 98273
Joe valentine@nsbho.org

HL_010119_NSBHO_PATH_IA.docx Page 5 of 5
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-254

File ID: AB2019-254 Version: 1 Status: Agenda Ready
File Created: 04/19/2019 Entered by: ESchlehu@co.whatcom.wa.us
Department: Public Works File Type: Bid Award

Department

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 05/07/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email: sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to award Bid #19-25 and enter into a contract between
Whatcom County and Cowden, Inc., for the supply of crushed aggregate to be stockpiled at various
Whatcom County pit sites including Point Roberts, Lummi Island and Whatcom County’s Abel Pit and
used by the Public Works-Maintenance and Operations Division for the annual chip sealing program,;
additionally, work shall include hauling of ditching waste material from Point Roberts to Whatcom

County mainland, in the amount of $843,248.00

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See Attached Memo

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments: Memo, Bid documents

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 5/1/2019
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EQUIPMENT SERVICES DIVISION
901 W. Smith Road

Bellingham, WA 98226-9610
Phone (360) 778-6400

Fax (360) 778-6401

WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

Jon Hutchings

Director Eric Schlehuber, Division Manager
MEMORANDUM
To: The Honorable Jack Louws, County Executive &

Honorable Members of the Whatcom County Council
Through: Jon Hutchings, Public Works Director

From: Eric L. Schlehuber, PW Equipment Services Manage@
Date: April 18,2019
Re: Bid 19-25, Crushed Aggregate for Bituminous Surface Treatment (BST) Award

= Requested Action

Approval requested to award the bid and subsequent contract for the 2019-2020 Supply of Crushed Aggregate
for Bituminous Surface Treatment (seal rock) to the lowest bidder, Cowden, Inc., in an estimated amount of
$843,248.00.

Attached for your review and signature is the standard contract award package consisting of:
e Memo
e Approval for Contract Award (endorsed by the County Executive)
e Bid Tabulation
e Low Bid Proposal

= Background and Purpose

This agreement was a result of the Bid #19-25 bidding process in 2019, for the supply of crushed aggregate to
be stockpiled during 2019-2020, at various Whatcom County pit sites including Point Roberts, Lummi Island
and Whatcom County’s Abel Pit and used by the Maintenance and Operations Division of the Whatcom
County Public Works Department for the chip sealing program. Additionally, work shall include hauling of
ditching waste material from Point Roberts to Whatcom County mainland. This contractor was chosen,
because it was the sole responsive and responsible bidder. This original agreement will provide for the supply
of this material through December 31, 2020.

= Difference From Previous Contract

The previous contract was awarded under the 2017 process Bid #17-19. Granite Construction was awarded the
bid for 2017 at $26.90 per ton for 4,275 tons to Willey’s Lake Pit and in 2018 at $27.90 per ton for 18,525 tons
to Willey’s Lake Pit for a total of $685,551.83.

The current process for 2019 Bid # 19-25 resulted as follows:

BIDDER 1)Pt Roberts 2)Lummi Island 3)Abel Pit 4)Roadway
3/8” 3/8” 3/8” Excavation/Haul
4,700 TONS 4,200 TONS 5,600 TONS 2100 TONS
COWDEN, INC
(due 06/14/2019) (due 04/15/2020) (due 04/15/2020) (due 06/14/2019) TOTALS
Cost per Ton: $52.00 $74.00 $31.00 $25.00
Material Total: $244,400.00 $310,800.00 $173,600.00 $52,500.00 $781,300.00
Sales Tax (8.5%): $20,774.00 $26,418.00 $14,756.00 $0.00* $61,948.00
Location Subtotal: $265,174.00 $337,218.00 $188,356.00 $52,500.00 $843,248.00

*No. 4 Roadway Excavation/Haul, sales tax of $4,462.50 was originally indicated on the bid response form however since it is the County’s own material, it is
sales tax exempt and the vendor bid and contract amount has been adjusted accordingly.

51




The Scope of Work in the 2019 bid posed additional obstacles or considerations for the bidders than present in the
previous bid of 2017. Due to the work being performed in Point Roberts and Lummi Island the following
considerations were necessary for businesses both in labor and costs:

Point Roberts:

e Delivery requires travel through two border crossings (Peace Arch and Point Roberts) each way through and
back

e Border restrictions can reduce the availability of drivers

e Each trip requires a permit and fee

e Border waits are unpredictable and raise the risk for bidders

e Loads traveling across the borders are subject to secondary inspections furthering the delays for drivers
causing more potential risk to bidders

Lummi Island:
e Barging of material is subject to permits being issued, increasing risk to bidder
e Ferry travel involves additional fees per load
e Ferry load restrictions do not allow for a full truck load to be transported
o Tides affect possible travel times, decreasing the possible working window for the bidder

Based on the previous contract and locations this bidder’s pricing is reasonable due to the considerations
above.

® Funding Amount and Source
These are regularly budgeted inventory purchases in the 2019-2020 Equipment Rental and Revolving Capital
Equipment Budget to be used by the Maintenance and Operations Division of the Whatcom County Public Works
Department in the performance of county business. The purchase amount of $265,174 will be allocated from the
2019 budgeted amount of $300,000 with the remaining purchase amount of $525,574 from the 2020 budgeted
amount of $700,000. The Item No. 4 — Roadway Excavation Incl. Haul, in the amount of $52,500, will be charged to
Road — Maintenance and Operations directly which has adequate budget authority for this expense.

= New Contract
This is a new two-year contract requiring County Executive signature and County Council approval.

® Recommended Action
Please approve this purchase and forward to the County Executive and the County Council for approval at the

County Council meeting on May 7, 2019.

Please contact Andy Bowler at extension 6417 or Eric L. Schlehuber at extension 6405, if you have any
questions or concerns regarding the terms of this agreement.

Enclosures

In Accordance with WCC 3.08.030, | concur with this recommendation.

/Wu\vv 041252014

Sara Wiyéer, Purchasing Céordinator Date
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MAINTENANCE & OPERATIONS DIVISION
901 W. Smith Road

Bellingham, WA 98226-9610

Phone (360) 778-6400

Fax (360) 778-6401

WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

Jon Hutchings

Director Andy Bowler, Superintendent

2019-2020 Supply of Crushed Aggregate for BST

Bid #19-25

APPROVAL FOR CONTRACT AWARD

Approval is hereby granted to award the construction contract as follows:

PROJECT: 2019-2020 Supply of Crushed Aggregate for BST

To: Cowden, Inc.

In the amount of their bid proposal of $843,248.00 including all taxes.

WHATCOM COUNTY
Approved:

Jack Louws Date
Whatcom County Executive

Approvg\d as to form:

\ ~
Wi Lsérs .- LLL\X ,fi.(L@QV;m Y / 20 / /9

Christopher Quinn Date
Senior Deputy Prosecutor
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BID PROPOSAL (Revised — Addendum #1)

item No. | Quantity Unit Description Date Due Unit Price Total Price
Measure
Aggregate for BST—3/8" to No. 4 59. < x yy ‘/00‘2
47 ’
* = TaH Paint Roberts Delivery 06/14/2019 |5 > £
Aggregate for BST—3/8" to No. 4 2 L2
2 4200 | TON ; . oa/15/2020 |$_"7Y s 2/0, B0
Lummi Island Delivery v
f 2 / o
Aggregate for BST—3/8" to No. 4 = 7; 6“3
6
3 S50 TON Abel Pit (Laurel Rd.) Delivery 04/15/2020 |5 3 5 Z
——2%|
Sales Tax @ 8.5% |$ 6’ 775
£
Subtotal (#1-#3): |$ 0.y8
ALTERNATE:
Item No. | Quantity e Description Date Due Unit Price Total Price
Measure
-
4 2100 CYl:;Ilg Roadway Excavation Incl. Haul' 06/14/2019 |$ 35 S ;2';00
se
Sales Tax @ 8.5% | » Y 7‘2
sg
subtotal (#a): |55 6 7627 |
TOTAL BID PRICE:

Total Bid Price (#1-4):

$ 3‘/2, '7/05}

WA STATE INTERLOCAL COOPERATIVE ACT 39.34

|

| subsequent time period for which the vendor is willing to honor the bid price.

-
Other municipalties or political subdivisions may purchase the same material from the vendor over the Yes O [ No R

! see Part IV — Test Results Data Report page 61

29 ply of Crused Aggregate for BST
Bid No. 19-25 Addendum 1

Page 5 (Revised)
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Certification of Compliance with Wage Payment Statutes

The bidder hereby certifies that, within the three-year period immediately
preceding the bid solicitation date (March 20, 2019), the bidder is not a “willful”
violator, as defined in RCW 49.48.082, of any provision of chapters 49.46, 49.48, or
49.52 RCW, as determined by a final and binding citation and notice of assessment issued by the
Department of Labor and Industries or through a civil judgment entered by a court of limited or

general jurisdiction.

| certify under penalty of perjury under the laws of the State of Washington that the foregoing is true
and correct.

Cowdin Gravedd % v‘-LM(»{ Mg

Bidder’'s Business Name

Signaté’(e of Authorized Official*

Brea< Cowo( e

Printed Name

%esldere(

Title

Y-t-19 BQ\\\(\*W_[{\ N WA B
Date City = State
Check One:

Sole Proprietorship (J  Partnership (0  Joint Venture L1  Corporation K

State of Incorporation, or if not a corporation, State where business entity was formed:

Waghiey o

If a co-partnership, give firm name under which business is transacted:

* If o corporation, proposal must be executed in the corporate name by the president or vice-president (or any
other corporate officer accompanied by evidence of authority to sign). If a co-partnership, proposal must be
executed by a partner.

2019 Supply of Crushed Aggregate for BST
Bid No. 19-25 Page 6




IBTE APWA-WA Division 1 Committee rev. 1/8/2016

Proposal for Incorporating Recycled Materials into the Project

in comphance with a new law that went into effect January 1, 2016 (SHB1695), the Bidder shail
propose below, the total percent of construction aggregate and concrete materiais to be
incorporated into the Project that are recycled matenals. Calculated percentages must be within
the amounts aliowed in Section 4-03 21(1)E. Table on Maximum Allowable Percent (By Weight)
of Recycied Material, of the Standard Specifications.

Proposed total percentage percent.

Note Use of recycied matenals is highly encouraged within the lunits shown above, but does

not constitute a Bidder Preference, and will not affect the determination of award. uniess two or

more iowest responsive Bid totals are exactly equal. in which case proposed recycling

percentages will be used as a he-breaker, per the APWA GSP in Section 1-03.1 of the Special

Provisions. Regardless. the Bidder’s stated proposed percentages will become a goal the P
Contractor should do its best to accomplish. Brdders will be required to report on recycled

matenals actually incorporated into the Project. i accordance with the APWA GSP in Section

1-06.6 of the Special Provisions

Bidder Cowo{cn Gravel ‘& % MC\L

Signature of Authorized Official VM//
Date Y- / e et

e
2019 Supply of Crushed Aggregate for BST
Bid No. 19-25 Page 7
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NON-COLLUSION DECLARATION

2019 SUPPLY OF CRUSHED AGGREGATE FOR BST

1, by signing the proposal, hereby declare, under penalty of perjury under the laws of the United States that
the following statements are true and correct:

1) That the undersigned person(s) firm, association or corporation has (have) not, either directly or

indirectly, entered into any agreement, participated in any collusion, or otherwise taken any action in

restraint of free competitive bidding in connection with the project for which this proposal is
submitted.

2) That by signing the signature page of this proposal, | am deemed to have signed and have agreed to
the provisions of this declaration.

NOTICE TO ALL BIDDERS
To report bid rigging activities call:
1-800-424-9071

The U.S. Department of Transportation (USDOT) operates the above toll free "hotline" Monday through Friday,
8:00 a.m. to 5:00 p.m. Eastern Time. Anyone with knowledge of possible bid rigging, bidder collusion, or other
fraudulent activities should use the "hotline" to report such activities.

The "hotline" is part of USDOT's continuing effort to identify and investigate highway construction contract
fraud and abuse, and is operated under the direction of the USDOT Inspector General. All information will be
treated confidentially and caller anonymity will be respected.

2019 Supply of Crushed Aggregate for BST
Bid No. 19-25 Page 8
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BIDDER IDENTIFICATION

The name of the Bidder submitting this proposal, the address and phone number to which all communications
concerned with this proposal shall be made, and the number which has been assigned indicating the Bidder is
licensed to do business in the State of Washington are as follows:

Firm Name: Cowden Geasl 3 Fead, Mik
Address: 3463 Cedasulle @A

Rellndram Wk 9DP%
Telephone: 360— -gq) - "{)00
Contractor's WA Registration Number: CO'WD ECcRA)2 LF
Contractor’s WA UBI Number: __ 60 - 122 -2 4P

Contractor's WA Employment Security Department Number: 000~ 6694383 —~c0-Y

Contractor’s WA Excise Tax Registration Number: 91~ 1302 Y07

The Firm submitting this proposal is a: Sole Proprietorship
Partnership
L~  Corporation

The names and titles of the principal officers of the corporation submitting this proposal, or of the partnership,
or of all persons interested in this proposal as principals are as follows:

&CQ\’\' COwde(\ PI(S‘.ﬂ(q\,’r

Name (printed) Title
i
QQ.N’\?JL VBJU" lnessnpen /'S c;NJw’,
Name (printed) Title
Name (printed) Title
Name (printed) Title

NOTE:  Signatures of this proposal must be identified above. Failure to identify the Signatories will be cause
for considering the proposal irregular and for subsequent rejection of the bid.

5019 Supply of Crushed Aggreéate for BST>
Bid No. 19-25 Page 9
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BID PROPOSAL SIGNATURE AND ADDENDUM ACKNOWLEDGMENT

The bidder is hereby advised that by signature of this proposal he/she is deemed to have acknowledged all
requirements and signed all certificates contained herein. The undersigned hereby agrees to pay labor not less
than the prevailing rates of wages or less than the hourly minimum rate of wages as specified in the
Specifications and Conditions for this project.

[ casH IN THE AMOUNT OF_Socy dwo  thousaaol  dhree

(] CERTIFIED CHECK Yundred eigpty Fice DOLLARS % 53//00
53

[WCASHIER'S CHECK (6.92,385 70 ) PAYABLE TO WHATCOM COUNTY

] PROPOSAL BOND IN THE AMOUNT OF 5% OF THE BID.

Receipt is hereby acknowledged by addendum(s) No.(s) 1 . L&

SIGNATURE OF AUTHORIZED OFFICIAL(S)

(PROPOSAL MUST BE SIGNED) %C—'—"—f“

Brat Comde (Seal)
FIRM NAME:  Cowdn Ovan| ¥ Pead, Mt

STATE OF WASHINGTON )

COUNTY OF WHATCOM )

On this 2 day of AP““ s 20ﬂ_, before me personally appeared Rre/ﬂ/ Lov/é((’.n

to me personally known to be the person described in and
who executed the above instrument and who acknowledged to me the act of signing thereof.

[

DARRELL VISSER
NOTARY PUBLIC

STATE OF WASHINGTON NOTARY PUBLIC, in and for the State of Washington,
COMMISSION EXPIRES residing at: 60[1“% o
‘ JUNE 14, 2019 W

My Commission Expires: é;’ — ZL{ N 7/017

.............................................................................................. R R

This proposal form is not transferable and any alteration of the firm's name entered hereon without prior

permission from the County will be cause for considering the proposal irregular and for subsequent rejection
of the bid.

2019 Supply of Crushed Aggregate for BST
Bid No. 19-25 Page 10
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-273

File ID: AB2019-273 Version: 1 Status: Agenda Ready
File Created: 04/29/2019 Entered by: SMildner@co.whatcom.wa.us
Department: County Executive's File Type: Special Executive Only Item

Office

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 05/07/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email: smildner@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request approval of the Economic Development Investment (EDI) Board’s recommendations for
funding of the Port of Bellingham’s request for a grant in the amount of $750,000, and of the Whatcom
County Sheriff’s request for a grant in the amount of $515,000

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attached memorandum and EDI Program applications

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments: Memo-EDI recommendations, POB Rural Broadband EDI app, Sheriff app-PS Radio System,
Notes of Mtg EDI Board, Rural Sales Tax-02-28-19

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 5/1/2019
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WHATCOM COUNTY
EXECUTIVE’S OFFICE

County Courthouse
311 Grand Avenue, Suite #108
Bellingham, WA 98225-4082

jack Louws
County Executive

MEMORANDUM

To: Whatcom County Council Mempbér
From: Jack Louws, County Executj
Subject: Economic Development Invest oard — Funding Recommendations

Date: April 23, 2019

At the last meeting of the EDI Board, the following recommendations were adopted by the
Board are being presented for confirmation by the County Council. If these recommendations of
the Board are adopted by the Council, the administration will proceed with the preparation of an
agreement with the Port of Bellingham, as well as supplemental budget requests for County
Council review and approval.

The projects would be a benefit to the County independent of each other, but they work well
together because a well-developed Public Safety Radio project will be enhanced, and most
likely less costly, with the availability of Broadband in the rural areas. The Port and the County
have committed to work together to provide the maximum benefit possible as both projects
develop.

Board
Project Funding Request Recommendation Vote
Port of Bellingham - Rural $750,000.00 (grant) $750,000.00 (grant) 12-0
Broadband Construction
Whatcom County Sheriff - $515,000 (grant) $515,000 (grant) 12-0

Public Safety Radio Project

The Administration has confirmed that sufficient fund balances are available for council approval
of these requests, and that the projects qualify for funding by State statute. The EDI funding
applications for both projects are attached for your review as you consider these
recommendations at your meeting on May 7, 2019.

If you have any questions, please feel free to contact me at 778-5200.

Attachments: Port of Bellingham's EDI Program application
Whatcom County Sheriff EDI Program application
Draft Meeting Notes of EDI Board meeting of 4/16/19
Rural Sales Tax Fund spreadsheet 2/28/19

62 Office (360) 778-5200 FAX (360) 778-5201 TRS: 711



PoRT oF BELLINGHAM

APP #2019-0f
RECEIVED
Whatcom County APR 8 2019
: JACK LOUWS
Economic COUNTY EXECUTIVE

Development
Investments Program

Application for Funding

Jack Louws, Whatcom County Executive
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Whatcom County Economic Development Investment (EDI) Program
Revolving Loan and Grant Program to Encourage Creation or Retention of Private Sector Jobs

Preliminary Information and Application
Note: The intent of this Program is to be consistent with State law, RCW 82.14.370

1. Who is eligible to apply: Local general or special-purpose governments and higher education.

2. What projects are covered: Construction of publically-owned infrastructure, facilities, and related
improvements, which enable or encourage the creation or retention of private sector businesses and jobs
in Whatcom County consistent with EDI Program Policy Objectives.

3. What activities are fundable: New construction, refurbishment, replacement, rehabilitation, renovation
or repair. Demolition is allowable if tied to construction. Soft costs allowed within scope of
construction budget. No land acquisition except right-of-way included in a construction projcct.

4. What can you use the funds for: Transportation (roads, bridges, rail), utility services (water, sewer,
storm, energy, telecom) and public buildings or structures.

5. Other Limitations: Planning/feasibility only projects are not eligible. Minimum local match is 10% of
EDI request. EDI Board will make recommendations to the County Council which makes the final
decision.

Preferential Project Types

First Preference — “JOBS IN HAND PROJECTS” — These types of projects will allow for the immediate
creation and/or retention of jobs by providing public infrastructure that directly supports jobs. A perfect
example would be a private business that will build or move into a facility and hire employees if a road is built
or if water/sewer lines are extended to the site. These types of proposals would include a commitment by the
private sector employer to create jobs and provide private investment.

Second Preference — “BUILD IT AND JOBS WILL COME PROJECTS” — These types of projects will
construct public infrastructure but are not associated with a specific commitment from a private business to
locate and/or create jobs. A perfect example would be the construction of roads and utility infrastructure to
serve a new business park that would benefit multiple businesses.

Third Preference - COMMUNITY ENHANCEMENT PROJECTS” — These types of projects generally
improve the physical appearance or create community assets to enhance the business climate. Examples would
be boardwalk, streetscaping, downtown structures, and other publicly-owned facilities that make a community
or region more attractive to existing or future businesses.

Last Updated: 11/18/13
64



Whatcom County Economic Development Investment (EDI) Program
Revolving Loan and Grant Program to Encourage Creation or Retention of Private Sector Jobs

Preferential Project Terms

First Preference — EDI LOAN — Due to the preferred revolving nature of EDI funds, proposals that are loan
only will receive higher scoring. Loan terms and interest rate structure matches the Public Works Trust Fund
program. The county will maintain discretion to modify such as including a deferral period.

Second Preference - LOAN/GRANT COMBINATION — The preferred combination of grant funds and loan
funds is 1/3 grant, 2/3 loan.

Third Preference — EDI GRANT — Due to the “one-shot” nature of grants, projects of equal scoring
requesting a grant only will be scored lower than another similar project requesting a loan/grant mix.

Preferential® Project Amounts (Guidelines)

JOBS IN HAND PROJECTS - $1,000,000 limit if grant only. $2,000,000 limit if combination of grant and
loan. $3,000,000 limit if loan only.

BUILD IT AND JOBS WILL COME PROJECTS - $500,000 limit if grant only. $1,000,000 limit if
combination of grant and loan. $1,500,000 limit if loan only.

COMMUNITY ENHANCEMENT PROJECTS - $250,000 limit if grant only. $500,000 limit if combination
of grant and loan. $750,000 limit if loan only.

*Based on compelling reasons, the EDI Board and County Council may consider exceptions.

Past Performance

Have you received EDI Program funding in the past? Yes No

If yes, provide project name and EDI grant/loan awarded: “C” Street Terminal $2m Loan/$1m Grant: Index
Industries $500,000 Loan/ $200,000 grant; All American Marine $2M Loan/I1M Grant.

If yes, EDI Program staff and/or the EDI Board may conduct an audit to review performance measures against
projected outcomes, such as job creation projections.

Has your jurisdiction received any audit findings from the Washington State Auditor in the past 10 years?
Yes; X No. Ifyes, provide details:

Last Updated: 11/18/13
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Whatcom County Economic Development Investment (EDI) Program
Revolving Loan and Grant Program to Encourage Creation or Retention of Private Sector Jobs

THRESHOLD PROJECT CRITERIA

Evidence of Planning

YES NO

*_ S Project included on an adopted regional economic strategy (“CEDS” list).

L _ I Project included in the applicant’s Comprehensive Plan.

S B Project included in the applicant’s Capital Expenditure Plan or adopted budget.
COMMENTS: The project is in the 2019 Port of Bellingham CEDS project list
submitted to the WCOG and County. The project is included in our Regional
Economic Development Comprehensive plan and will be added to the Port of
Bellingham’s Expenditure Plan in 2020.

THRESHOLD PROJECT SCORING
POINTS Preferential Project Type
10
x__Jobs In Hand 10 points
____Build It And Jobs Will Come 5 points
___ Community Enhancement 2 points
2
o Preferential Project Terms
_ Loan Only 10 points
___ Loan/Grant 5 points
. X Grant Only 2 points
Preferential Project Amounts
X Within Dollar Limits 5 points
_Outside Preferred Dollar Limits 0 points
17

TOTAL POINTS To proceed to other parts of the application and to receive EDI Board
review, a proposed project must score 10 or more points on the above
section.

Last Updated: 11/18/13
66



Whatcom County Economic Development Investment (EDI) Program
Revolving Loan and Grant Program to Encourage Creation or Retention of Private Sector Jobs

PROJECT APPLICANT

Applicant Name: Port of Bellingham

Applicant Address: 1801 Roeder Ave

Applicant Contact Person: Gina Stark

Applicant Email and Phone Number: Ginas@portofbellingham.com 360-715-5117

PROJECT TITLE
Rural Broadband Construction Project, Whatcom County

PROJECT AMOUNT REQUESTED

$ 750,000 EDI TOTAL - (Loan $ ; Grant $750,000 )
$75,000 Local Match (10% of EDI request minimum)
PROJECT TYPE
x_Jobs In Hand ___Build It And Jobs Will Come Community Enhancement
PROJECT TERMS
___Loan Only __ Grant/Loan x__Grant Only If a loan, term requested: (years)

PROJECT LOCATION: The first phase of the construction starts on the Mt. Baker

Highway headed east. At Nugent corner it splits off and goes north towards Limestone and east to Glacier.

PROJECT DESCRIPTION
The Whatcom County Rural broadband fiber project will create a carrier grade open access dark fiber
network. The network will provide broadband to our local businesses and community members who currently
are unserved or underserved by the current fiber infrastructure. In addition, the network will also provide the
necessary infrastructure for strong cell coverage that is essential to our firefighters, EMTs, Sheriffs, and other
first responders out in the County. (See Attachment)

Last Updated: 11/18/13
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Whatcom County Economic Development Investment (EDI) Program
Revolving Loan and Grant Program to Encourage Creation or Retention of Private Sector Jobs

BASIC PROJECT INFORMATION

1. Complete the public project budget and status of funds below. If EDI funds are approved is funding
100% complete? Yes No

If EDI funds are used it would contribute to the completion of segment 1 of this project.

Funding Source Amount Planned/Applied For Secured
Federal Dollars $ Yes No_ Yes No
State Dollars $ 1.3 million Yes x No_ Yes No x
Local Dollars $.75.000 Yes x No___ Yes x No__
EDI Funding $.750.000 Yes x No_ Yes No x
TOTAL $2.125.000

2. Describe the amount of outside (private) funding committed to the project (eg. Plant and equipment).
There is currently no private [unding commilled (o this project.

3. Describe the public infrastructure being proposed. Include engineering estimates and a site map
detailing the proposed improvements as Attachments A and B.

We are constructing an open access carrier grade dark fiber network. The engineering of
segment 1 is $247,888.82 and the overall cost of conslruction is 2,038,196.93. A majority of
the build is aerial however, we don’t anticipate having to do any poll replacement.

4. Describe how these improvements will enhance or encourage community vitality and stimulate other
private development in the area.

This open access network will encourage investments by Internet Service Providers (ISPs) in our
rural communities and will provide opportunities for choice between services and prices. This
investment will enable existing business to grow their business and encourage new businesses to
locate in these communities. Having this network would also open up the market for more home
based business. These combined elements will encourage private investment in the area.

Last Updated: 11/18/13
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Whatcom County Economic Development Investment (EDI) Program
Revolving Loan and Grant Program to Encourage Creation or Retention of Private Sector Jobs

5. List all permits and environmental reviews required for the public project and detail their status
(completed, in-process, etc.)

In Process Date Completed
Preliminary Engineering X
Environmental Review The
Design Engineering
Right-of-Way
Construction Permits
Environmental Permits
Bid Documents

Award Construction Contract
Begin Construction

Project Operational

We are currently putting RFPs together to bid out for engineering/ construction companies to do the

work. We planto begin construction in Spring o ;

6. Are any other public jurisdictions involved in this project? If so, in what way?

The townships of Kendall, Mt. Baker, Deming and Glacier, as well the school districts arc aware of the
project. The Small City Caucus is highly supportive of the project. We will continue to do outreach
and keep them informed as the project moves forward. In addition, we are working in partnership with
PUD No 1 of Whatcom on this project.

7. Who will maintain the public facility/infrastructure to be completed with EDI funds? Will this project
impact utility rates within the jurisdiction?
The Port of Bellingham will provide the initial maintenance and operations of the fiber network. The
Port may subcontract for some of the maintenance services. In the future, the Port and PUD may
partner on the maintenance of the network. There will be no impact to utility rates.

8. Will this project directly generate a revenue stream that could be used to repay an EDI loan? Will this
project spur indirect revenues that could be used to repay an EDI loan? If no to either question — why?

The project is expected to generate revenues however the revenues will be needed to pay for the
operation and maintenance of the system. If a loan is necessary, then a portion of the revenues could
be used to repay an EDI loan but unlikely.

Last Updated: 11/18/13
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Whatcom County Economic Development Investment (EDI) Program
Revolving Loan and Grant Program to Encourage Creation or Retention of Private Sector Jobs

9. What other revenue sources are available for this project and have they been considered. This includes
forming a Local Improvement District (LID or ULID), issuing Councilmanic Bonds, Revenue Bonds, or
other source(s).

The other source of funding for this project is the Community Economic Revitalization Board (CERB)
Grants/Loan program. We have explored the option of Federal funding under the USDA Re-Connect
and Community Connect program but this project does not match the guidelines/requirements for their
grants/loans.

10. Describe the private development project that will be supported by this public facility project. If there is
a committed private sector partner include Contingency Agreement (Attachment C).

The private investment in this project will be in the form of the ISPs that agree to lease our dark fiber
and the potential for the construction of additional cell towers.

11. Explain why the private development requires the proposed public improvement(s).

This is not a private development however it will require the participation of private ISPs. Tt is set in the
sutdelines ol CERB Tunding the project 1s 1'cci(u;red to be a publicly owned open access inirastructure.

owever, since it is a publicly owned network it allows for multiple providers to lease the dark fiber and
provide services to the end users.

12. What is the status of the associated private development review and permits. List all permits required
and give the current status (applied for, being reviewed, issued). There is not private development.

In Process Date Completed

Environmental Review
Construction Permits
Environmental Permits

13. Describe the type of industry or economic activity the public development will attract. What is the
strategy to attract industry to the project site?
The introduction of rural broadband will make these areas more marketable to new businesses to
establish their business in the rural region. This project also encourages the growth of more home-based
businesses who currently are unable to do so based upon lack of high speed internet. The network will
also enable businesses to grow their on-line marketing base which will provide them with access to new
markets that were previously unobtainable to them. In addition, if businesses are paying significantly
less for internet services they can invest this additional capital back into their business. Our economic
development division will advertise and promote the new connectivity of the area to existing and
potential new businesses that we work with. We will also encourage our other economic development
partners to market the new connectivity of these communities.

8
Last Updated: 11/18/13
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Whatcom County Economic Development Investment (EDI) Program
Revolving Loan and Grant Program to Encourage Creation or Retention of Private Sector Jobs

14. List the number of projected jobs, by type, to be retained and/or created by the private entity.

Current Jobs # Of Jobs # Of Jobs Created | Hourly Wage of | Local
Retained** (In | Created Year 1 | by Year 5 (In current or new Occupational
FTEs) (In FTEs) FTEs) position Hourly Wages***
Occupation
Mgmt./Admin* 1 1 $62,000 N/A
Technical/Prof 2 5 $26.89
Office/Clerical
Production
Sales
Skilled Crafts 1 5 $25.81
Others
Totals 4 11
N/A N/A

* Indicate Management positions in annual salary.

** Retained jobs are defined as jobs that would otherwise be lost from the county without this project.

*** This column will be populated with data from the state before application is distributed and revised annually.

a. Projected annual gross payroll for all job classifications $ 214.812.80 year one/$567.920 at the five year (this
will cover the whole network build) This does not count the employment due to construction.

b. Describe fringe benefits the company offers to regular full time employees?
( health insurance, retirement plans, etc.) Health insurance (medical and dental) Paid sick leave, paid time off,

and retirement. Some may be contracted so unsure of what their benefits will be.

15. How does this project support the economy of Whatcom County and how does it fit into a county-wide
economic development strategy?

The Whatcom County Economic Development Strategy states that investing in infrastructure is very important in

maintaining the competitiveness of the region, including broadband access and reliable cellular phone service. Also

the CEDS supports the smaller communities 1n order to grow their economies and recognized as one of their
impediments is the lack of infrastructure especially high speed internet and reliable cell phone services. This
project would address a major impediment to the growth of our rural communities.

Last Updated: 11/18/13
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Whatcom County Economic Development Investment (EDI) Program
Revolving Loan and Grant Program to Encourage Creation or Retention of Private Sector Jobs

16. What will the effect of this project be on the natural environment — does the project address any issues
related to public health, pollution, or quality of life?

The Rural Broadband Project of Whatcom County does not affect the natural environment. The project
does address public health and safety.

Rural broadband will enable first responders to communicate to community members who currently have
difficulty calling 911 due to lack of cell coverage. Sﬁ:ﬁpent 1 will be the first phase of a network that
will enable the establishment of hotspots allowing EM1’s to send real time information to the local
hOS[iltaIS. Finally, it will provide the necessary technology for the development of tele-medicine giving
rural communities amelgency medical information. All of these elements will increase the quality of

life for rural Whatcom County residents.

17. Does this project address any existing issues related to public safety and/or does it increase public safety
in the future or address a potential future public safety issue?

Yes, the I{)m'ect does. Cell services is seriously lacking along this route. Currently, community
members lack adequate cell coverage to dial 911. " Once this project is compéeted it will increase cell

a
—coveragc—ma-bhn%gf' trst-responders-to-communicate-to their community mem :

prp{'ect will {)10\{1 ea mﬁet for cell phone carriers. With the increased coverage community members
will be able to dial 911 and receive the help they need.

18. Describe specific quantifiable measures of the outcomes, other than purely jobs, that will demonstrate
project success. Describe how you will measure this and explain what you expect to show as progress
toward the outcome.

In early 2019 we conducted an in depth survey of regional gaps and needs. After implementation we will
conduct an additional survey and compare the results. Our intention will be to measure how many new
businesses locate in the area and how many businesses expand. We will also be able to measure the number
of ISPs on the network, the increase in fiber to the home and businesses and the increase of revenues.

Application for Funding — Certification

| HEREBY CERTIFY THAT THE INFORMATION GIVEN IN THIS APPLICATION TO
WHATCOM COUNTY FOR INVESTMENTS IN ECONOMIC DEVELOPMENT IS TRUE AND
CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF.

/-
Signature of Responsible Public Official: % - Zj 2 Date %ﬁf% 9’
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Project Description

The Whatcom County Rural broadband fiber project will create a carrier grade open access dark
fiber network. This will network will provide broadband to our local businesses and community
members who currently are unserved or underserved by the current infrastructure. This network
will also provide the necessary infrastructure for strong cell coverage that is essential to our
firefighters, EMTs, Sheriffs, and other first responders out in the County.

The Whatcom County Rural Broadband project includes four routes throughout the county
totaling 113.2 miles. This project we are focusing on the construction of segment 1 which goes
from Bellingham to Glacier and north east up Hwy 543 just past Kendall. Other routes go from
Lynden to Blaine, Blaine to Lummi, and down Hwy 9. This project will include laying of fiber
along PSE poles, in conduit, and underground. It will also include the construction of vaults
along the various routes.

This is a project that will result in immediate employment opportunities for our community in
the form of planning, engineering and construction jobs. In the long term this system will
provide broadband service to our small business enabling them to grown and expand their
businesses increasing the amount of jobs and our overall economy. It will make our rural
community more marketable to outside businesses who may want to come to our area. This
project grows and retains jobs in Whatcom County and provides opportunity for equity for our
community members.
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Economic Development JACK LOUWS
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Investments Program

Whatcom County

Application for Funding

Jack Louws, Whatcom County Executive
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Whatcom County Economic Development Investment (EDI) Program
Revolving Loan and Grant Program to Encourage Creation or Retention of Private Sector Jobs

Preliminary Information and Application
Note: The intent of this Program is to be consistent with State law, RCW 82.14.370

1. Who is eligible to apply: Local general or special-purpose governments and higher education.

2. What projects are covered: Construction of publically-owned infrastructure, facilities, and related
improvements, which enable or encourage the creation or retention of private sector businesses and
jobs in Whatcom County consistent with EDI Program Policy Objectives.

3. What activities are fundable: New construction, refurbishment, replacement, rehabilitation,
renovation or repair. Demolition is allowable if tied to construction. Soft costs allowed within scope of

construction budget. No land acquisition except right-of-way included in a construction project.

4. What can you use the funds for: Transportation (roads, bridges, rail), utility services (water, sewer,
storm, energy, telecom) and public buildings or structures.

5. Other Limitations: Planning/feasibility only projects are not eligible. Minimum local match is 10% of
EDI request. EDI Board will make recommendations to the County Council which makes the final
decision.

Preferential Project Types

First Preference — “JOBS IN HAND PROJECTS” — These types of projects will allow for the immediate creation
and/or retention of jobs by providing public infrastructure that directly supports jobs. A perfect example
would be a private business that will build or move into a facility and hire employees if a road is built or if
water/sewer lines are extended to the site. These types of proposals would include a commitment by the
private sector employer to create jobs and provide private investment.

Second Preference — “BUILD IT AND JOBS WILL COME PROJECTS” — These types of projects will construct
public infrastructure but are not associated with a specific commitment from a private business to locate
and/or create jobs. A perfect example would be the construction of roads and utility infrastructure to serve a
new business park that would benefit multiple businesses.

Third Preference - COMMUNITY ENHANCEMENT PROJECTS” — These types of projects generally improve the
physical appearance or create community assets to enhance the business climate. Examples would be
boardwalk, streetscaping, downtown structures, and other publicly-owned facilities that make a community or
region more attractive to existing or future businesses.

2
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Whatcom County Economic Development Investment (EDI) Program
Revolving Loan and Grant Program to Encourage Creation or Retention of Private Sector Jobs

Preferential Project Terms

First Preference — EDI LOAN — Due to the preferred revolving nature of EDI funds, proposals that are loan only
will receive higher scoring. Loan terms and interest rate structure matches the Public Works Trust Fund
program. The county will maintain discretion to modify such as including a deferral period.

Second Preference — LOAN/GRANT COMBINATION — The preferred combination of grant funds and loan
funds is 1/3 grant, 2/3 loan.

Third Preference — EDI GRANT — Due to the “one-shot” nature of grants, projects of equal scoring requesting a
grant only will be scored lower than another similar project requesting a loan/grant mix.

Preferential®* Project Amounts (Guidelines)

JOBS IN HAND PROJECTS - $1,000,000 limit if grant only. $2,000,000 limit if combination of grant and loan.
$3,000,000 limit if loan only.

BUILD IT AND JOBS WILL COME PROJECTS - $500,000 limit if grant only. $1,000,000 limit if combination of
grant and loan. $1,500,000 limit if loan only.

COMMUNITY ENHANCEMENT PROJECTS - $250,000 limit if grant only. $500,000 limit if combination of grant
and loan. $750,000 limit if loan only.

*Based on compelling reasons, the EDI Board and County Council may consider exceptions.
Past Performance

Have you received EDI Program funding in the past? Yes X No

If yes, provide project name and EDI grant/loan awarded:

If yes, EDI Program staff and/or the EDI Board may conduct an audit to review performance measures
against projected outcomes, such as job creation projections.

Has your jurisdiction received any audit findings from the Washington State Auditor in the past 10 years?
Yes; No. If yes, provide details:
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Whatcom County Economic Development Investment (EDI) Program
Revolving Loan and Grant Program to Encourage Creation or Retention of Private Sector Jobs

THRESHOLD PROJECT CRITERIA

Evidence of Planning

YES NO
X Project included on an adopted regional economic strategy (“CEDS” list).
X Project included in the applicant’s Comprehensive Plan.
X Project included in the applicant’s Capital Expenditure Plan or adopted budget.
COMMENTS:
THRESHOLD PROJECT SCORING
POINTS Preferential Project Type
10 _X_Jobs In Hand 10 points
_X_Build It And Jobs Will Come 5 points
_X_Community Enhancement 2 points
2 Preferential Project Terms
__ Loan Only 10 points
___Loan/Grant 5 points
_2_Grant Only 2 points
5 Preferential Project Amounts
_5_ Within Dollar Limits 5 points
____Outside Preferred Dollar Limits 0 points
17
TOTAL POINTS To proceed to other parts of the application and to receive EDI Board review, a
proposed project must score 10 or more points on the above section.
4
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Whatcom County Economic Development Investment (EDI) Program
Revolving Loan and Grant Program to Encourage Creation or Retention of Private Sector Jobs

PROJECT APPLICANT
Applicant Name: Whatcom County Sheriff’s Office
Applicant Address: 311 Grand Avenue
Applicant Contact Person: Sheriff Bill Elfo

Applicant Email and Phone Number: belfo@co.whatcom.wa.us 360.778.6605

PROJECT TITLE
Phase 1 - Whatcom County Integrated Public Safety Radio System Project

PROJECT AMOUNT REQUESTED

S 515,000 EDI TOTAL - (Loan $ ; Grant $ 515,000 )
S 65,000 Local Match  (10% of EDI request minimum)
PROJECT TYPE
_X Jobs In Hand ___Build It And Jobs Will Come Community Enhancement
PROJECT TERMS
___Loan Only ____Grant/Loan _X_Grant Only If a loan, term requested: (years)

PROJECT LOCATION: Whatcom County, Mount Constitution, Post Point and Lummi Island
PROJECT DESCRIPTION

The Whatcom County Integrated Public Safety Radio System Project builds a public safety radio system for
use by all first responder agencies in Whatcom County, its political subdivisions, as well as adjacent
counties. Whatcom County's communications backbone has been in use since the mid 1980’s and has only
minor upgrades since. The age of the equipment, coupled with technology changes, and increasing
equipment failures have resulted in a system that is not only incompatible with regional partners, it is
outdated and failing. Whatcom County arguably has the poorest public safety radio system in the State of
Washington. Many areas within Whatcom County do not have adequate, or in some cases any, reliable
public safety communications. Emergency Responders and the public are at risk.

The Whatcom County Integrated Public Safety Radio System Project is an outgrowth of a multiyear effort
by Emergency Responders, including Law Enforcement, Fire and Emergency Medical Services, to
understand options, costs and engineering requirements. Hatfield & Dawson Consulting Electrical
Engineers was retained by Whatcom County in 2015 to develop a system design to build a public safety
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Whatcom County Economic Development Investment (EDI) Program
Revolving Loan and Grant Program to Encourage Creation or Retention of Private Sector Jobs

radio system that maximizes public safety services and interoperable communications at the local,
regional, state, federal and international levels and recommended two broad goals:

1. Hiring and training Whatcom County Radio Systems Manager;
2. Build, implement and provide interoperable communications for all Public Safety partners and agencies
in Whatcom County;

The current estimated cost for this project is $6,500,000. This EDI Project request is for Phase One — repair
of failing equipment and a 50% match for hiring of a Whatcom County Radio Systems Manager.

Repair of Failing Equipment

The failing and broken communications equipment is located at Mount Constitution, Post Point, and
Lummi Island. The microwave equipment is used to provide public safety dispatch for Law Enforcement
and Fire in Whatcom County. The existing service has gone down numerous times over the last 10 years,
and has continued to fail since July of 2018, most notably around Thanksgiving of 2018. The consequence
is that WhatComm 911 cannot hear Whatcom County Sheriff’s Office units, and they can no longer
broadcast off of Mount Constitution. The microwave equipment between Post Point and Lummi Island is
not public safety grade and causes interference. This results in problematic communications by EMS units
in the field. These problems are putting public safety at risk both for the responders and the public. The
estimated cost to repair this is $450,000.

Radio Systems Manager

The Radio Systems Manager is a major identified deficiency in the Hatfield & Dawson design study and a
required resource to design, build out, implement and maintain the system. In order to ensure that the
immediate repairs are made to the failing systems, and to ensure that the project is implemented as
designed, this request seeks a 50% match ($65,000) of the first year’s salary for the Radio System
Manager, with the other 50% ($65,000) coming from the Whatcom County General Fund.

6
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Whatcom County Economic Development Investment (EDI) Program
Revolving Loan and Grant Program to Encourage Creation or Retention of Private Sector Jobs

BASIC PROJECT INFORMATION

1. Complete the public project budget and status of funds below. If EDI funds are approved is funding
100% complete? _ _Yes _X No

Funding Source Amount Planned/Applied For Secured
Federal Dollars $1,000,000 Yes No_X Yes No_X
State Dollars $6,500,000 Yes X _ No_ Yes No_X
Local Dollars $1,000,000 Yes_ X No_ Yes No_X
EDI Funding $515,000 Yes X No__ Yes No X
TOTAL $9,015,000

2. Describe the amount of outside (private) funding committed to the project (eg. Plant and
equipment).

This project will be funded by grant funding, general revenue funds and possibly bonds or loans.

3. Describe the public infrastructure being proposed. Include engineering estimates and a site map
detailing the proposed improvements as Attachments A and B.

The infrastructure that is being proposed is described in detail in the Hatfield Dawson Study delivered in
2017. The Hatfield Dawson study is attached and includes engineering estimates and site maps for the
needs of the Whatcom County Sheriff’s Office. Currently underway is a contract between the Fire Agency
Radio System (FARS) and Hatfield Dawson to integrate the FARS system into the Whatcom County
Integrated Public Safety Radio System.

Implementation of the Whatcom County Integrated Public Safety Radio System Project will most likely be
done in Phases, beginning with this immediate repair of the broken and failing equipment; part of the
“Western Whatcom” Subsystem. The Whatcom County Integrated Public Safety Radio System is based on
six major subsystems which can be implemented as phases. The total capital costs associated with each
subsystem is shown in the table below. Breaking up the costs by sub-systems may assist with system
budgeting over multiple budget cycles and with system implementation planning.
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Subsystem Equipment Costs | Cost. Eng./ Soft Costs | Total Capital
Waestern Whatcom $2,114,395 $713,309 $2,827,704
Highway 542 $205,667 569,387 $275,054
Baker Lake $106,613 $35,967 $142,580
Newhalem $161,066 $54,337 $215,403
Whatcom County Emergency $475,250 $75,950 $551,200
Operations Center
Whatcom County Fire Authority $2,100,000 $350,000 $2,450,000
Radio System
Total $5,162,991 $1,298,950 $6,461,941

Specific project implementation are outlined below, and described in more detail in the Hatfield & Dawson
report, but will include:

1. Hire Radio System Manager

In order to properly implement and maintain the new Whatcom County Integrated Public Safety Radio
System Whatcom County must hire a Radio System Manager. One of the functions of a radio system
manager is to interact with system users and develop an understanding of how they use the radio system
and what system improvements and modifications could help make the users’ daily work easier and
provide improvements in day-to-day operations. Other critical functions that a Radio System Manager
would provide would be to oversee the system upgrade process and assist with logistics and vendor
supervision and coordination as the new system proposed in this report is implemented. Having a person
on board who has a long-term interest in seeing that the system is properly installed and configured and
who can respond quickly to issues brought up by the radio system contractor will help avoid having small
issues escalate into larger issues, which can result in delays and associated increases in system installation
costs. Having a Radio System Manager will allow for a budgeting process and prioritization of system
improvements and upgrades through multiple annual budget cycles, rather than a “crisis management”
approach in which system issues are only addressed when a particular piece of equipment fails or part of
the system goes down. The Radio System Manager will work for the Whatcom County Sheriff's Office,
assigned to the Division of Emergency Management to develop both technical and operational plans for
incident and disaster management. Having someone who is familiar with the entire radio system and its
capabilities will definitely help develop more simple and effective ways to use the radio system as part of
an emergency response plan. The Radio System Manager must coordinate with Washington State Patrol,
WSDOT, the City of Bellingham, other Whatcom County agencies, and public safety agencies in adjacent
counties to develop mutually beneficial system modifications or improvements that could be implemented
on a cost-sharing basis, thereby making more efficient use of public safety funds provided by Whatcom
County taxpayers.

2. Determine Funding Sources for Recommended System Replacement

The system replacement is significant enough that funding via Homeland Security funding or other
sources of grant funding in addition to any funding available to Whatcom County Sheriff's Office.
One of the first tasks for the group of stakeholders working on implementing this system will be to
pursue system funding sources that will allow the recommended system replacement to be
accomplished.

8
Last Updated: 11/18/13

82



Whatcom County Economic Development Investment (EDI) Program
Revolving Loan and Grant Program to Encourage Creation or Retention of Private Sector Jobs

3. Obtain Approval and “Buy-in” for the Final System Design Configuration from All Agencies Involved

This step is important to complete before an RFP for purchase of equipment is prepared and before the
site approval and lease agreement process.

4. Prepare an RFP and Specifications for Purchase of Radio, Microwave, and Network Equipment

Once a system design and configuration is finalized, an RFP and a set of specification documents
(equipment and installation specifications and detailed installation drawings) should be prepared to
procure the equipment needed to construct the new radio system.

5. Add Repeater Sites and Microwave Interconnect Sites to Implement the Radio System Design

The steps required to add additional repeater sites to the Whatcom County public safety radio systems in
order to provide the coverage and simulcast operation.

6. Determine Site Availability of Recommended Repeater and Microwave Sites

Once the decision is made to move forward with system implementation, the current availability of
both tower space for antennas and building space or ground space within the site compound for
equipment would need to be determined for each of the sites.

7. Modify FCC Licenses to Add New Sites to System Licenses

There will be modifications to existing radio licenses, and new sites that need to be added.

8. Obtain Land Use and/or Building Permits Required for Antenna and Equipment Installation
Depending upon the local land use and building permit requirements in each jurisdiction, permits
may be required, and preparation of the application materials (including drawings) may require

contracting with a firm that can provide these materials and assist with the permitting process.

9. Purchase Radio System Fixed Infrastructure Equipment, Select an Installation Contractor, and Install
Site Equipment

This step includes both purchase and installation of new site equipment, as well as integration of
the new site into an existing system and system optimization.

10. Purchase Any New Portable Radio Equipment, Develop a Standard Programming Template (or
Templates), and Program the New Equipment for Operation on the New System.

This step includes both purchase and programming of new portable radio equipment and re-
programming of existing mobile and portable radios, as well as (potentially) the development of
new standard programming templates for all agencies using the new radios.
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11. User Training

Before the new system is cut over, some user training will be required to familiarize system users
with the use of each simulcast subsystem, new dispatch procedures, which areas are covered by
each sub-system, new radio templates, etc.

12. System Optimization, Migration and Cutover

It will be necessary to migrate to the new system as existing radio systems will have to remain in
use.

13. Notify FCC of Construction Completion

Once system construction is completed, and the new system is either being tested or is in regular
use, the FCC should be notified of the completion of construction for all new or modified system
licenses. This is a very important step, especially since the FCC has implemented its “Auto
Termination” process as part of the Universal Licensing System.

4. Describe how these improvements will enhance or encourage community vitality and stimulate
other private development in the area.

Currently the ability for WhatComm & Prospect dispatch centers to use the existing Mount Constitution
repeater is limited by the failing equipment and infrastructure. These improvements will enable public
safety to receive dispatches and communicate with the dispatch centers.

5. List all permits and environmental reviews required for the public project and detail their status
(completed, in-process, etc.)

For replacement of equipment on the existing sites, including Mount Constitution, Post Point and Lummi
Island that are the three sites to be upgraded in this Phase One project, there should be few, if any,
permits required as this is replacement of existing equipment on existing towers.

While this is replacement of existing infrastructure, and the engineering is 90% completed, there may be
permits and environmental reviews required depending upon the local land use and building permit
requirements in each jurisdiction that new equipment may be placed, permits may be required, and
preparation of the application materials (including drawings) may require contracting with a firm that can
provide these materials and assist with the permitting process. Permits may be driven by funding sources
as well. For example, certain Department of Homeland Security Grants requires Archeological and
Historical reviews and permits. For new towers and sites there will also be Federal Communication
Commission permits and licenses that will be required.

In Process Date Completed
Preliminary Engineering 4/17
Environmental Review
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Design Engineering 4/17
Right-of-Way

Construction Permits

Environmental Permits

Bid Documents

Award Construction Contract

Begin Construction

Project Operational

6.

Are any other public jurisdictions involved in this project? If so, in what way?

The City of Bellingham Public Works is serving as technical advisors on this as they provide radio services to
WhatComm and Prospect, as well as the City of Bellingham. Skagit County 911 is also serving as technical
advisors as Whatcom County and Skagit County are trying to work together where ever possible. The
Whatcom County Integrated Public Safety Radio System will involve multiple local partners and public
jurisdictions as users of the system. This project touches and improves our entire community. Currently
the following alphabetical lists of organizations have Public Safety communications requirements with
Whatcom County and may be users of the system:

Whatcom County Agencies
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Bellingham Fire Department / Medic One
Bellingham Police Department

Bellingham School District

Bellingham Technical College

Blaine School District

Amateur Radio Groups (WECG, Races, ARES)
City of Blaine Police Department

City of Blaine Public Works

City of Everson Police Department

. City of Everson Public Works

. City of Ferndale Police Department

. City of Ferndale Public Works

. City of Lynden Fire Department

. City of Lynden Police Department

. City of Lynden Public Works

. City of Nooksack Police Department

. City of Sumas Police Department

. City of Sumas Public Works

. Everson/Nooksack Police Department
. Ferndale Police Department

21.

Ferndale School District
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22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34,
35.
36.
37.
38.
39.
40.
41.
42,
43.
44,
45,
46.
47.
48.
49.
50.
51.
52.
53.
54,
55.
56.

Whatcom County Economic Development Investment (EDI) Program
Revolving Loan and Grant Program to Encourage Creation or Retention of Private Sector Jobs

Lummi Nation

Lummi Nation Police Department

Lynden School District

Meridian School District

Mount Baker School District

Nooksack Indian Tribe

Nooksack Tribal Police

Nooksack Valley School District

Western Washington University Police Department

Whatcom Community College

Whatcom County Fire District 01 (Everson, Nooksack, Deming and the Nooksack Indian Tribe)
Whatcom County Fire District 04 (Britton Road, Agate Bay, and Van Wyck)
Whatcom County Fire District 05 (Point Roberts)

Whatcom County Fire District 07 (Ferndale, North Bellingham, and Point Whitehorn)
Whatcom County Fire District 11 (Lummi Island)

Whatcom County Fire District 14 (Sumas, Kendall, and Welcome)
Whatcom County Fire District 17 (Sandy Point)

Whatcom County Fire District 18 (South Lake Whatcom, Glenhaven, and South Bay)
Whatcom County Fire District 19 (Glacier)

Whatcom County Fire District 21 (North Whatcom Fire Rescue)

Whatcom County Fire District 08 (Marietta and Gooseberry Point)
Whatcom County Health Department

Whatcom County Medical Examiner

Whatcom County Parks and Recreation

Whatcom County Public Works

Whatcom County Search and Rescue

Whatcom County Sheriff

Whatcom County Sheriff's Office Division of Emergency Management
Whatcom Transit Authority

Port of Bellingham

Whatcom County Search and Rescue

Unincorporated Community of Diablo

Unincorporated Community of Newhalem

Unincorporated Community of Sudden Valley

South Whatcom Regional Fire Authority

Canadian Agencies

DA wN R
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Abbotsford Police Department

British Columbia Provincial Emergency Program
Canadian Border Services Agency (CBSA)

City of Abbotsford (British Columbia)

City of Delta (British Columbia)

City of Langley (British Columbia)
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7. City of Surry (British Columbia)

8. American Red Cross

9. Delta Police Department

10. E-Comm 911 (Lower Mainland B.C.)
11. Royal Canadian Mounted Police

Private Sector

BNSF Railroad

BP Cherry Point
Cascade Natural Gas
Century Link

Comcast

Kinder Morgan Pipeline
Seattle City Light

Shell Qil Anacortes

. Peace Health St. Joseph Hospital
10. Phillips 66

11. Puget Sound Energy
12. Transalta Gas

13. Williams Pipeline

CRENOU A WN R

Adjoining Counties

1. lIsland County Sheriff’'s Office
2. SanJuan County Sheriff’s Office
3. Skagit County Sheriff’'s Office

United States Federal Agencies

1. US Coast Guard

2. US Customs and Border Protection (CBP) Air & Marine Operations
3. US Customs and Border Protection (CBP) Border Patrol

4. US Customs and Border Protection (CBP) Office of Field Operations

Washington State Agencies

Washington Military Department Emergency Management Division
Washington State Department of Ecology

Washington State Department of Natural Resources

Washington State Department of Transportation

Washington State Patrol

S
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7. Who will maintain the public facility/infrastructure to be completed with EDI funds? Will this project
impact utility rates within the jurisdiction?

This public infrastructure will be maintained by the Whatcom County Sheriff’s Office’s Radio System
Manger. As described in the attached Hatfield & Dawson report, the Operations and Maintenance costs
for the entire system, including all of the subsystems, are over a 15 year lifecycle. These costs include the
annual full-time position for the Radio System Manager, monthly site lease costs for the sites, an annual
support agreement for the alarm and monitoring system, and the annual cost of maintenance and repair
of the entire new radio system. The assumed cost of system maintenance and repair is based on 5% of the
total capital cost for the equipment used in the system.

While this project is not based on utility fees, users of the system will have to participate in the Operations
and Maintenance costs. The exact costs will be determined by the humber of users, however in other
Washington jurisdictions there are costs down to the per radio annual cost. These prices range from $30
per month (per radio) up to $100 per month (per radio). The variability is determined by the level of
service provided. On the low end users pay per radio for the use of backbone infrastructure but provide
their own equipment, and on the high end users pay per radio for both backbone infrastructure and end
user equipment.

8. Will this project directly generate a revenue stream that could be used to repay an EDI loan? Will
this project spur indirect revenues that could be used to repay an EDI loan? If no to either question —
why?

The Whatcom County Integrated Public Safety Radio System Project may generate a revenue stream from
public safety agencies for use of the system as described above for ongoing costs.

9. What other revenue sources are available for this project and have they been considered. This
includes forming a Local Improvement District {LID or ULID), issuing Councilmanic Bonds, Revenue
Bonds, or other source(s).

There have been no other local revenue sources for this project identified on the capital side. On the
maintenance side there would be user fees to offset the ongoing Operations & Maintenance. Application
for State funding has been made for the larger Whatcom County Integrated Public Safety Radio System
Project in the amount of $6,500,000. Whatcom County also has a small carryover budget of approximately
$60,000 in NWLEARN that is used to provide ongoing support and maintenance to the existing older
system. These funds would be used for continued maintenance and support of the new system as well.

10. Describe the private development project that will be supported by this public facility project. If
there is a committed private sector partner include Contingency Agreement (Attachment C).

There is no private development in this project.
11. Explain why the private development requires the proposed public improvement(s).
There is no private development in this project.
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12. What is the status of the associated private development review and permits. List all permits
required and give the current status (applied for, being reviewed, issued).
In Process Date Completed
Environmental Review
Construction Permits
Environmental Permits

13. Describe the type of industry or economic activity the public development will attract. What is the
strategy to attract industry to the project site?

Having a robust public safety radio network for first responders will be an attraction for any new business
or industry looking to locate in Whatcom County or any of the local jurisdictions.

14. List the number of projected jobs, by type, to be retained and/or created by the private entity.

Current Jobs # Of Jobs # Of Jobs Hourly Local
Retained** Created Created Wage of Occupational
(In FTEs) Year 1 by Year 5 current Hourly
Occupation (In FTEs) (In FTEs) or new Wages***
position
Mgmt./Admin* 1 50 N/A
Technical/Prof 2 35
Office/Clerical 1 25
Production
Sales
Skilled Crafts
Others
Totals
N/A N/A

* Indicate Management positions in annual salary.

** Retained jobs are defined as jobs that would otherwise be lost from the county without this project.
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*** This column will be populated with data from the state before application is distributed and revised
annually.

a. Projected annual gross payroll for all job classifications $220,000
b. Describe fringe benefits the company offers to regular full time employees?

{ health insurance, retirement plans, etc.)

The positions that may be created over the life of this project would all be Whatcom County employees.
The Radio System Manager would be an Unrepresented Employee, and the technical and office clerical
would be Master Employees. Attached to this application are descriptions for both classifications.

15. How does this project support the economy of Whatcom County and how does it fit into a county-
wide economic development strategy?

When companies look to relocate, expand their existing business, or are recruiting new employees to
come to Whatcom County, one of the cornerstones for our economic development strategy should be “In
addition to all the other benefits here in Whatcom County, we have a world class public safety
infrastructure” A robust public safety radio network for first responders will be an attraction for any new
business or industry looking at Whatcom County.

16. What will the effect of this project be on the natural environment — does the project address any
issues related to public health, pollution, or quality of life?

There should be no effect on the natural environment as this is replacement of existing and outdated
equipment on existing sites.

17. Does this project address any existing issues related to public safety and/or does it increase public
safety in the future or address a potential future public safety issue?

This project is a public safety project and will increase public safety now, and into the future. The
Whatcom County Integrated Public Safety Radio System Project builds a public safety radio system for use
by all first responder agencies in Whatcom County, its political subdivisions, as well as adjacent counties.
Whatcom County's communications backbone has been in use since the mid 1980’s and has only minor
upgrades since. The age of the equipment, coupled with technology changes, and increasing equipment
failures have resulted in a system that is not only incompatible with regional partners, it is outdated and
failing. Whatcom County arguably has the poorest public safety radio system in the State of Washington.
Many areas within Whatcom County do not have adequate, or in some cases any, reliable public safety
communications. Emergency Responders and the public are at risk.

18. Describe specific quantifiable measures of the outcomes, other than purely jobs, that will
demonstrate project success. Describe how you will measure this and explain what you expect to
show as progress toward the outcome.

This project can be measured by an operational public safety radio system.

16
Last Updated: 11/18/13
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Whatcom County Economic Development Investment (EDI) Program
Revolving Loan and Grant Program to Encourage Creation or Retention of Private Sector Jobs

Application for Funding — Certification

| HEREBY CERTIFY THAT THE INFORMATION GIVEN IN THIS APPLICATION
TO WHATCOM COUNTY FOR INVESTMENTS IN ECONOMIC DEVELOPMENT
IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF.

e L7 412019
Signature of Responsible Public Official: _ Date __

17
Last Updated: 11/18/13
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Attachment A - Hatfield & Dawson Consulting Engineers Study Summary
Statement

This “System Design Report Whatcom County Sheriff’s Office & Whatcom County
Sheriff’s Office Division of Emergency Management” contains a complete system design
for a new Public Safety radio system intended to provide improved radio coverage and
system capacity for Law Enforcement and Fire/EMS agencies in the City of Bellingham
and Whatcom County, and to provide for interoperable communication among these
agencies and agencies in adjacent counties.

The system design is based on specific design objectives which were developed from the
user needs and requirements identified through the surveys, user interviews, and other
information gathered and summarized in a previous report by Hatfield & Dawson titled:
“Needs Analysis Report; City Of Bellingham/Whatcom County Emergency
Communications System Engineering Project”.

These design objectives and the system design constraints imposed on the system design
by both the physical circumstances in Whatcom County (topography and required
coverage areas), and the regulatory environment and system licensing requirements
imposed by the FCC and by Whatcom County’s proximity to Canada, are described in
detail in the report.

The proposed system is based on six major subsystems which can be implemented as phases. The total

capital costs associated with each subsystem is shown in the table below. Breaking up the costs by sub-
systems may assist with system budgeting over multiple budget cycles and with system implementation
planning.

Subsystem Equipment Costs | Cost. Eng./ Soft Costs | Total Capital
Western Whatcom $2,114,395 $713,309 $2,827,704
Highway 542 $205,667 $69,387 $275,054
Baker Lake $106,613 $35,967 $142,580
Newhalem $161,066 $54,337 $215,403
Whatcom County Emergency $475,250 $75,950 $551,200
Operations Center
Whatcom County Fire Authority $2,100,000 $350,000 $2,450,000
Radio System
Total $5,162,991 $1,298,950 $6,461,941

The new system consists of four separate “simulcast” subsystems, one of which covers
western Whatcom County, and the other three which of cover areas in the eastern
portion of the County: the Mt. Baker Highway, the Baker Lake area, and the Newhalem-
Ross Dam area.

The system design includes a new interconnect system made up of both fiber links
and new and existing licensed microwave radio links. The interconnect system
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provides the audio and control connections necessary to link the simulcast repeater
sites back to the WhatComm dispatch center which provides Law Enforcement

dispatch services for Whatcom County

The report concludes with a high level Implementation Plan which describes the steps
required to put the proposed system into operation. '

The O&M (“Operations and Maintenance”) costs for the entire system (including all of

the subsystems shown above) over a 15 year lifecycle are shown in the table below.

These costs include the one annual full-time Radio System Manager, monthly site lease

costs for the sites shown in the system design that will require site leases, an annual

support agreement for the alarm and monitoring system proposed for the new system,

and the annual cost of maintenance and repair of the entire new radio system. The
assumed cost of system maintenance and repair is based on 5% of the total capital cost

for the equipment used in the system.

Present Value (PV) of Recurring Costs (15-Years, 4% cost of money, 3% Inflation)
Annual or Monthly

Item or Category Quantity Unit Cost NPV - 15 Years

Radio System Manager (annual) 1 LOT $113,299 $1,673,200
Maintenance, Repair & Upgrades (annual) 1 LOT $103,113 $1,522,700
Monitor & Alarm System Support (annual) 1 LOT $5,622 $83,000
New Site Leases (montlly) 1 LOT $20,350 $3,634,000
Total Recurring O&M Costs - 15 Years $242,384 $6,912,900

NOTE: NPV = Net Present Value; FV =
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Attachment B - Hatfield & Dawson Consulting Engineers Western Whatcom Simulcast
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HATFIELD & DAWSON CONSULTING ENGINEERS
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Attachment B - Hatfield & Dawson Consulting Engineers Baker Lake Non-Simulcast
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Attachment B - Hatfield & Dawson Consulting Engineers Pt. Roberts/TAC Simulcast Sub-System
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Attachment B - Hatfield & Dawson Consulting Engineers Mt. Baker Highway Simulcast Sub-System
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Minutes of Whatcom County EDI Board Meeting
April 16, 2019 — 1:15 p.m.

Board Members present at Meeting:

Jack Louws, County Executive Tyler Schroeder, Deputy Executive

Kelli Linville, Mayor, City of Bellingham Scott Korthuis, City of Lynden Mayor
Bobby Briscoe, POB Commissioner Don Goldberg, Associate Development Org.
Aubrey Stargell, Timber Industry Stephen A. Jones, Agricultural Industry

Jeff McClure, PUD#1 Bonnie Onyon, City of Blaine Mayor

Guy Occhiogrosso, Chamber of Commerce Jim Kyle, Fishing Industry

Board Members absent:
Rud Browne, Whatcom County Council David Franklin, At-Large

Staff present:
Suzanne Mildner, Board Clerk (Executive Office)
Guests present:

Rob Fix, Port of Bellingham Duncan McLane, WCFD #11

Joe Noonchester, North Whatcom Fire Doug Chadwick, WC Sheriff’s office
Jeff Parks, WC Sheriff’s office John Gargett, WC Sheriff-DEM

Bill Lee, WCFD #11 Jim Peeples, SWFA/WCFCA

Gina Stark, Port of Bellingham Dave Ralston, SWFA/FARS

Mel Blankers, WCFD #1 John Billester, Lynden Police

Tony Casalt and Cameron Hatcher, Bellingham Housing Authority
Paul Schissler, Community Planner

1. Welcome and Introductions
Board Chair, Executive Jack Louws welcomed everyone and called the meeting to order.
Round table introductions were made of board members and guests.

2. Approval of Minutes of 11-13-18 EDI Board meeting

Chair Louws asked if there were any amendments to the minutes. There being none, he called
for a motion. Stephen Jones moved to approve the 11/13/18 minutes; seconded by Tyler
Schroeder. The vote was taken and the motion carried unanimously 12-0.

3. EDI Fund Review - Status as of 2/28/19

A review of the Rural Sales Tax/EDI Fund was given as of 2/28/19. Executive Louws briefly
went over the revenues, expenditures and commitments noted on the spreadsheet. There are
currently cash balances of $2.2 million for capital/county projects, $1.4 million for agency loans,
and $4.7 million available for agency grants. $3.3 million is currently committed to local EDI
projects. The fund’s revenues remain stable and this fund is in good shape, which means there
are sufficient funds to allow for allocation to the two projects being reviewed today, if they are
approved.

4. Application: Port of Bellingham project for Rural Broadband Construction

Chair Louws introduced Gina Stark, Economic Development Project Manager from Port of
Bellingham, and invited her to address the board. Gina showed a power point and started by
saying that the State Legislature has created a rural broadband program that allows jurisdictions
to participate and access funding through the State Department of Commerce and CERB
(Community Economic Revitalization Board). The Port of Bellingham has taken the initiative,
with the support of regional stakeholders (fire districts, school districts, businesses and
communities) in pursuing a rural broadband fiber project that will create a carrier grade open
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EDI Board Meeting Notes
4/16/19
Page 2

access dark fiber network in Whatcom County. Their outreach results have shown that the
need for this is critical. Our communities lacking internet/cell connectivity have limited choices
in communications, resulting in public health risks, education disparity and economic
disadvantages. The project’s strategic goals are for a county-wide network for the betterment of
education and public health. There are 3 segments proposed in the long term, with Segment 3
providing connectivity to the Skagit network (Phases 2 and 3 will be pursued later). PSE is a
partner and will allow for some limited use of their poles, with lease payments. The current
project phase for Segment 1 has an estimated construction cost of $2.03 million, and the project
construction location is the Mt. Baker highway east of Bellingham. Current funding sources are
CERSB (state) funding, Port of Bellingham (both matching $ and a loan), and EDI funding.

Chair Louws asked what will happen if the CERB funding does not come through. Ms. Stark
assured everyone that she has had direct contact with CERB and she is confident the funding is
secured. Mr. Fix reiterated this point and said that the CERB funding is contingent upon the EDI
funding being approved. This means both funding sources are reliant upon the other being
approved. Ms. Stark was also asked whether the Port will be returning to the EDI Board in future
with additional funding requests for Phase 2 and Phase 3 of the project. Ms. Stark said there
was no plan or expectation that might occur, and they intend to pursue State funding from the
legislature as well as additional CERB funding. It is possible they may seek additional EDI loan
funding, but not grant monies.

Mayor Linville made a motion to recommend approval to the County Council for the Port of
Bellingham’s request for a $750,000 grant from the EDI Program for this project. The motion
was seconded by Stephen Jones. Jim Kyle asked when the construction start date is, and Ms.
Stark said they are targeting spring of 2020. Chair Louws said that he supports this project and
is grateful to the Port for taking it on. He asked if there was any additional discussion, and there
being none he called for a vote on the motion. The vote was taken and the motion carried
unanimously 12-0.

5. Whatcom County Sheriff application for Integrated Public Safety Radio Project
Executive Louws introduced John Gargett, with Division of Emergency Management, to address
the board. John presented a power point which summarized the project. This project was
started a couple of years ago and has involved an active Project Steering Committee. The
current radio system is outdated and failing. There are no standards and there has never been
a coordinator to oversee upgrades, repairs, etc. What is most urgently needed is to hire a Radio
System Manager and to coordinate the repair of the repeaters at Lummi Island, Mt. Constitution
and Post Point (starting with Mt. Constitution). Other roles of the Manager were reviewed, and
Jeff Parks commented about the problems that have arisen in the past due to the fact there has
been no central management of the system; a lack of technical expertise and oversight. He also
said that Whatcom County is far behind our regional partners in radio communications, and
cited some examples. Up to now there has been some grant funding allocated to assist with
radio systems (Stonegarden grants), but much more is needed.

Jeff McClure asked if this is a one-time request. Mr. Gargett confirmed that it is. Initially the
annual salary cost would be paid 50% by EDI funds and 50% out of the general fund. Going
forward it will be paid from general fund dollars.

Mayor Linville said this project is absolutely essential. The use of these dollars for staff is a
temporary one-time event to allow staff to get this project off the ground. She asked if there are
other fund sources identified moving forward? Chair Louws said that possibly the EMS Program,
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with the next levy possibly addressing a portion of the requirement. Mayor Linville supports this
project so long as the intention is to seek alternative funding down the line.

Mayor Korthuis also asked if the other fund sources listed in the application are secured. Mr.
Gargett said no, not yet. Mr. Goldfogel suggests that the Port and County partner to leverage
grant dollars from the county on both projects (broadband and radio). Mr. Gargett agreed, and it
makes perfect sense as there is identical fiber mapping on Highway 542 beyond Maple Falls.

Jim Kyle commented that while he agrees this is an important project, it seems the least related
to “economic development” that he’s ever seen. Guy Occhiogrosso agreed and went on to say
he’s concerned about setting a precedent with approving this type of project. Both Chair Louws
and Tyler Schroeder spoke to the issue, citing that the law (RCW) governing this fund has been
reviewed by legal staff and because the project involves public infrastructure, it checks out. It
may not relate to direct economic development, but the intent of the law is to provide public
infrastructure as a base to build upon that encourages economic development and improves
public safety in the future. The county’s comprehensive plan also addresses this issue.

Jeff McClure commented that this is a one-time expenditure for the project, and in his opinion
without this project, there is a negative impact on future economic development. He supports it.
Mr. McClure made a motion to recommend approval to the County Council for grant funding
from the EDI Program to the Whatcom County Sheriff in the amount of $515,000.00, of which
$65,000 will be allocated to the salary of the new position being proposed. The motion was
seconded by Guy Occhiogrosso. The vote was taken and the motion carried unanimously
12-0.

6. Other business - None

Meeting was adjourned at 2:22 p.m.

NEXT MEETING DATE: TBD

Respectfully Submitted,

Suzanne Mildner,

EDI Board Clerk

Whatcom County Executive Office
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Whatcom County
Rural Sales Tax

Report as of 2/28/2019

<

Totals for Years 1999-2013 2014 2015 2016 2017 2018 2019 Total m
Revenue
Sales Tax Revenue (35,504,314.96) (3,325,480.78) (3,484,041.50) (3,622,268.09) (4,677,587.36) (4,311,578.94) - (54,925,271.63)
Grant Revenue (50,000.00) - - - - - - (50,000.00)
Loan Principal Payments (1,735,313.00) (964,927.00) (369,913.00) (786,408.00) (918,116.00) (1,256,508.00) (444,776.00) (6,475,961.00)
Interest Earnings (390,639.00) (69,207.00) (52,161.00) (106,421.00) (123,786.55) (131,738.04) (34,408.73) (908,361.32)
Total Revenue (37,680,266.96) (4,359,614.78) (3,906,115.50) (4,515,097.09) (5,719,489.91) (5,699,824.98) (479,184.73) (62,359,593.95)
Expenditures
Capital Facilities Exp (30%) 11,050,287.23 156,430.34 1,114,750.63 13,466.01 1,511,227.47 65,467.34 1,510,522.49 15,422,151.51
Other Agency Loans (35%) 6,836,954.63 49,341.70 6,557,229.10 2,096,143.60 2,252,678.40 142,800.00 37,526.50 17,972,673.93
Grant Expenditures (35%) 7,112,244.26 109,257.80 3,283,242.28 2,121,869.50 118,312.52 1,544,700.00 13,170.00 14,302,796.36
Total Expenditures 24,999,486.12 315,029.84 10,955,222.01 4,231,479.11 3,882,218.39 1,752,967.34 1,561,218.99 47,697,621.80

7,049,106.51 (283,617.98) (1,837,271.52) (3,946,857.64) 1,082,034.26 (14,661,972.15)

Cash Balance/ Year

(12,680,780.84)

(4,044,584.94)

Expenditures to

Cash Balance Allocation Sales Tax Revenue Date Grant Revenue Payments Balance Committed* 2019 Budget Adjusted Balance
Capital Facilities Expend (30%) 16,477,581.49 15,422,151.51 50,000.00 - 1,105,429.98 188,000.00 1,330,059.00 2,247,488.98
Other Agency Loans (35%) 19,223,845.07 17,972,673.93 - - 1,251,171.14 1,405,364.07 1,551,734.00 1,397,541.07
Grant Expenditures (35%) 19,223,845.07 14,302,796.36 - - 4,921,048.71 1,754,438.00 1,551,734.00 4,718,344.71
Total 54,925,271.63 47,697,621.80 50,000.00 - 7,277,649.83 3,347,802.07 4,433,527.00 8,363,374.76
Principal/ Interest Payments - - - 7,384,322.32 7,384,322.32 - 7,384,322.32
Adjusted Total 54,925,271.63 47,697,621.80 50,000.00 7,384,322.32 14,661,972.15 3,347,802.07 4,433,527.00 15,747,697.08

*Committed equals the total remaining commitments from the table below.

Project Name
Ferndale Affordable Housing (332213)

POB ED Consortium (332219)

NW WA Fair Agricultural Center (332236)
PUD No.1 Grandview Water Pipeline (332237)
POB Walsh Marine EDI (332238)

Forest Street Improvements (3320519001)

Champion St Parking Lot Controls/Gate (3320519002)
Totals

Administration and EDI Proposed Commitments

Total Approved

Remaining Balances

Total Remaining

EDI Loan EDI Grant Fund Commitments

1,725,000.00 - 438,697.07 1,500.00 440,197.07
1,345,900.00 - - 399,605.00 399,605.00
470,000.00 - - 470,000.00 470,000.00
1,600,000.00 - 800,000.00 800,000.00 1,600,000.00
250,000.00 - 166,667.00 83,333.00 250,000.00
99,000.00 99,000.00 - - 99,000.00
89,000.00 89,000.00 - - 89,000.00
5,578,900.00 188,000.00 1,405,364.07 1,754,438.00 3,347,802.07

I\EDI Program & Econ Dev\Fund Balance Reports\Copy of Public Utility Impr 02-28-19-updated 4-3-19_W_Budget_BB.xlsx

4/10/2019 2:25 PM




Whatcom County
Rural Sales Tax
Expenditures
Report as of 2/28/2019

Cost Actual Actual Actual Actual Actual Actual Actual Total

Center Description Type of Activity 2001-2013 2014 2015 2016 2017 2018 2019 Actual
332120 Construction Management Captal Facilities 577,619.13 7,587.74 11,407.89 13,466.01 6,915.47 8,473.53 47.49 625,517.26
332200 CH Remodel - 2nd Floor Captal Facilities 64,920.00 - - - - - - 64,920.00
332201 Glacier Restrooms Captal Facilities 19,627.74 - - - - - - 19,627.74
332203 Hannegan Rd Signalization Captal Facilities 1,500,000.00 - - - - - - 1,500,000.00
332204 Wiliamson Way Captal Facilities 125,493.50 - - - - - - 125,493.50
332206 Eval Svcs Civic Ctr Bldg Captal Facilities 1,679,487.91 - - - - - - 1,679,487.91
332207 Data Center Generator & UPS Captal Facilities 186,181.49 21,767.60 - - - - - 207,949.09
332100 Public Utilities Captal Facilities 1,950,000.00 80,607.00 1,040,342.74 - 1,504,312.00 - 1,510,475.00 6,085,736.74
332214 Council Chambers Improvements Captal Facilities - - - - - 56,993.81 - 56,993.81
332219 POB-ED Consortium Captal Facilities 100,000.00 - - - - - - 100,000.00
332220 Fiber Optic Cable Captal Facilities 62,756.00 - - - - - - 62,756.00
332230 EDI Program Admin-ED Captal Facilities 22,500.00 - - - - - - 22,500.00
332235 Interim Jail Work Center Captal Facilities 1,654,000.16 - - - - - - 1,654,000.16
332245 One Stop Shop Captal Facilities 388,051.02 - - - - - - 388,051.02
332247 Sm Business Dvlpmnt Council Captal Facilities 130,800.00 - - - - - - 130,800.00
332255 Kendall Comm Ctr/ E. Whatcom Reg Captal Facilities 1,884,343.00 46,468.00 63,000.00 - - - - 1,993,811.00
332300 Masters Facilities Planning Captal Facilities 359,445.49 - - - - - - 359,445.49
332400 Jail Controls Captal Facilities 52,629.78 - - - - - - 52,629.78
332401 CH Rotunda Roof Replacement Captal Facilities 178,164.78 - - - - - - 178,164.78

332402 CH 2nd Floor Roof Replacement Captal Facilities - - - - - - - -

332404 CH 1st Floor Carpet Replacement Captal Facilities 6,459.47 - - - - - - 6,459.47
332405 CH Domestic Hot Water Heater Rpimnt  Captal Facilities 36,490.56 - - - - - - 36,490.56
332406 Innovation Resource Center Captal Facilities 71,317.20 - - - - - - 71,317.20
Total Capital Facilities 11,050,287.23 156,430.34 1,114,750.63 13,466.01 1,511,227.47 65,467.34 1,510,522.49 15,422,151.51
332100 PUD Fiber Optics Plan Grant 162,283.41 - - - - - - 162,283.41
332100 Economic Develop Strat Plan Grant 90,000.00 - - - - - - 90,000.00
332205 EDI Grant-WSU Grant 300,000.00 - - - - - - 300,000.00
332210 Ferndale EDI Centennial Riverfront Grant 504,900.00 - - - - - - 504,900.00
332213 Ferndale Affordable Housing Grant 12,500.00 1,000.00 8,000.00 500.00 500.00 1,000.00 - 23,500.00
332215 Bowen Field Expansion Project Grant 175,000.00 - - - - - - 175,000.00
332216 West Lynden Infrastructure Imp. Grant 970,952.00 - - - - - - 970,952.00
332217 West lllinois/ Timpsom Way Grant 350,000.00 - - - - - - 350,000.00
332218 POB Index Industries Grant 200,000.00 - - - - - - 200,000.00
332219 POB-ED Consortium Grant 323,292.05 108,257.80 130,242.28 121,369.50 117,812.52 443,700.00 13,170.00 1,257,844.15
332222 Everson-Mission Rd Imprvm Grant 249,675.00 - - - - - - 249,675.00
332225 Blaine Boardwalk Grant 436,667.00 - - - - - - 436,667.00
332226 Nooksack Water Treatment Upg Grant - - 320,000.00 - - - - 320,000.00
332227 Lynden Water Treatment Plant Grant - - 2,000,000.00 - - - - 2,000,000.00
332228 COB-Regional Stormwater Grant - - 825,000.00 - - - - 825,000.00
332229 COB-Waterfront Project Grant - - - - - 1,100,000.00 - 1,100,000.00
332230 EDI Program Admin-ED Grant 190,500.00 - - - - - - 190,500.00
332231 EDI Grant-BTC Grant 400,000.00 - - - - - - 400,000.00
332232 COB-W Bakerview Overpass Grant 300,000.00 - - - - - - 300,000.00
332233 POB-C Street Rehab Grant - - - 1,000,000.00 - - - 1,000,000.00
332234 POB-All American Marine Grant - - - 1,000,000.00 - - - 1,000,000.00
332235 Interium Jail Work Center Grant 1,356,000.00 - - - - - - 1,356,000.00
332241 NW Economic Cnl-Business Dvip Grant 83,682.80 - - - - - - 83,682.80
332250 City of Sumas - Haul Road Grant 225,000.00 - - - - - - 225,000.00
332255 Kendall Comm Ctr/ E. Whatcom Reg Grant 372,792.00 - - - - - - 372,792.00
332901 Pt Roberts Medical Clinic Grant 25,000.00 - - - - - - 25,000.00
3320401 Market Depot Bham Grant Grant 214,000.00 - - - - - - 214,000.00
3320402 Delta Line Rd Vista Grant 170,000.00 - - - - - - 170,000.00
Total Grant 7,112,244.26 109,257.80 3,283,242.28 2,121,869.50 118,312.52 1,544,700.00 13,170.00 14,302,796.36
332 Port of Bellingham Loan 500,000.00 - - - - - - 500,000.00
332210 Ferndale-EDI Centennial Riverfront Loan 1,206,458.00 - - - - - - 1,206,458.00
332213 Ferndale Affordable Housing Loan 440,583.63 49,341.70 242,229.10 96,143.60 252,678.40 142,800.00 37,526.50 1,261,302.93
332215 Sumas-Bowen Field Loan 175,000.00 - - - - - - 175,000.00
332216 West Lynden Infrastructure Imp. Loan 1,941,905.00 - - - - - - 1,941,905.00
332218 POB Index Industries Loan 500,000.00 - - - - - - 500,000.00
332222 Everson-Mission Rd Imprvm Loan 249,675.00 - - - - - - 249,675.00
332224 Nooksack Valley School District Loan 600,000.00 - - - - - - 600,000.00
332225 Blaine Boardwalk Loan 873,333.00 - - - - - - 873,333.00
332226 Nooksack Water Treatment Upg Loan - - 640,000.00 - - - - 640,000.00
332227 Lynden Water Treatment Plant Loan - - 4,000,000.00 - - - - 4,000,000.00
332228 COB-Regional Stormwater Loan - - 1,675,000.00 - - - - 1,675,000.00
332232 COB-W Bakerview Overpass Loan 350,000.00 - - - - - - 350,000.00
332233 POB-C Street Rehab Loan - - - - 2,000,000.00 - - 2,000,000.00
332234 POB-All American Marine Loan - - - 2,000,000.00 - - - 2,000,000.00
Total Loan 6,836,954.63 49,341.70 6,557,229.10 2,096,143.60 2,252,678.40 142,800.00 37,526.50 17,972,673.93
Total 24,999,486.12 315,029.84 10,955,222.01 4,231,479.11 3,882,218.39 1,752,967.34 1,561,218.99 47,697,621.80

I\EDI ProgramZEcon Dev\Fund Balance Reports\Copy of Public Utility Impr 02-28-19-updated 4-3-19_W_Budget_BB.xIsx

4/10/2019 2:25 PM



Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-262

File ID: AB2019-262
File Created: 04/24/2019

Version: 1 Status: Agenda Ready

Entered by: AHester@co.whatcom.wa.us

Department: Public Works File Type: Resolution

Department

First Assigned to: Council Public Works & Health Committee
Agenda Date: 05/07/2019 Next Mtg. Date:

Hearing Date:

Primary Contact Email: Sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Resolution in the matter of considering vacation of Safsten Road

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The attached resolution in the matter of considering vacation of Safsten Road is submitted per RCW

36.87 and WCC 12-20.

Adoption of this resolution will trigger the County Engineer to report on the proposed vacation at a

future Council meeting. Once the County Engineer’s report is submitted the road vacation will be

considered by Council under a separate resolution and a public hearing will need to be scheduled

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Memo, Resolution-Consider Vacation
Final Action:
Enactment Date:
Enactment #:
Whatcom County Page 1 Printed on 5/1/2019
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WHATCOM COUNTY

PUBLIC WORKS DEPARTMENT CIVIC CENTER

322 N. Commercial Street, Suite 210
Bellingham, WA 98225-4042

JON HUTCHINGS Telephone: (360) 778-6200

DIRECTOR FAX: (360) 778-6201
www.whatcomcounty.us
MEMORANDUM
To: The Honorable County Executive Jack Louws and Honorable Members of the
County Council
Through: Jon Hutchings, Directo%f
: Al
From: Andrew Hester, Real Estate Coordinator ,r\ 1
Date: April 24,2019
Re: In the Matter of Considering a Vacation of Safsten Road

The attached petition asks for vacation of Safsten Road.
Recommended Action
The attached petition for vacation meets all statutory requirements. It is recommended that the

County Council direct the County Engineer to investigate and report his findings to the County
Council.

Please contact me at extension 6216 if you have any questions regarding this action.

Encl.
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SPONSORED BY:
PROPOSED BY: Public Works
INTRODUCTION DATE:

RESOLUTION NO.

IN THE MATTER OF CONSIDERING A VACATION OF SAFSTEN ROAD

WHEREAS, on January 29, 2019; BP West Coast Products LLC submitted a petition for the vacation of
Safsten Road lying within the unincorporated area of Whatcom County, accompanied by the penal sum of
$790.00, and,

WHEREAS, as described in RCW 36.87.010, when a county road or any part thereof is considered useless the
Whatcom County Council may declare its intention to formally consider vacation, by resolution.

WHEREAS, without pre-judging the result of its future consideration of this matter, the Whatcom County
Council has received sufficient information to warrant consideration of vacation of the right-of-way identified
in the above-referenced petition and described more fully below;

NOW, THEREFORE, BE IT RESOLVED that it is the intention of the Whatcom County Council to
consider vacation of the following described right of way:

A strip of land 33 feet in width on and along the west line of the E %2 SW % Section 6, Township 39 North,
Range 1 East, W.M. Situate in Whatcom County, Washington.

Subject to and/or together with all easements, covenants, restrictions and/or agreements of record or
otherwise, and further subject to Whatcom County retaining an easement in respect to the portion of right-of-
way proposed for vacation, for the construction, repair, and maintenance of any and all public utilities and
services now located on or in the portion that may be vacated.

AND BE IT FURTHER RESOLVED that the County Engineer investigate and report to the County Council
on the matter of the proposed vacation so that the Council may set a public hearing on the matter.

APPROVED this day of ,2019

WHATCOM COUNTY COUNCIL
ATTEST: WHATCOM COUNTY, WASHINGTON
Dana Brown-Davis, County Clerk Rud Browne, Council Chair

ARPROVED AS TO FORM:
= / LD

—Chtef Civil Deputy Prosecutor
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-266

File ID: AB2019-266
File Created: 04/24/2019

Department: Public Works
Department

Version: 1 Status: Agenda Ready

Entered by: RMcconne@co.whatcom.wa.us

File Type: Special Executive Only Item

First Assigned to: Council Public Works & Health Committee

Agenda Date: 05/07/2019

Next Mtg. Date: Hearing Date:

Primary Contact Email: sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Consideration of citizen appeal of address change due to road naming requirement

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

A citizen appeal has been received from Mr. Frank Tapley to readdress his property off Loomis Trail

Road. Whatcom County does not have an appeals committee for citizen address and road naming,

hence his request is forwarded to the Whatcom County Council for a decision

HISTORY OF LEGISLATIVE FILE

Date: Acting Body:

Action: Sent To:

Attachments: Address Change Appeal - Tapley

Final Action:
Enactment Date:

Enactment #:

Whatcom County
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WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

Joseph P. Rutan, P. E.

County Engineer/Assistant Director
322 N. Commercial Street, Ste 301
Bellingham, WA 98225-4042

Jon Hutchings Phone: (360) 715-7450

Director Fax (360) 715-7451
MEMORANDUM
To: Whatcom County Council
From: Jon Hutchings, Public Works Directoké_
Joe Rutan, Assistant Director/County ngineedl
Doug Ranney, Engineering Manager wa\
Date: April 10, 2018
Re: Appeal by Citizen to Address Change Due to Road Naming Requirement

Frank S. Tapley has submitted an appeal to the Public Works requirement for the readdressing of
his property off Loomis Trail Rd. In the absence of a Citizen’s Address and Road Naming Appeals
Committee, the appeal is forwarded to the Whatcom County Council for decision.

Pursuant to Whatcom County Code 12.60.050, Requirement for road name:
‘Road names shall be required for all public roads and private roads now existing or
hereafter created when such roads:
1. Are any length and serve five or more lots; or
2. Are 1000 feet or greater in length and serve three or more lots.”

The private easement road in question serves six lots with existing homes and measures 1,600
feet (see attached map).

Mr. Tapley's property fronts Loomis Trail Road but is accessed from the existing private easement
road scheduled to be named. Mr. Tapley does not feel his address should change when the
private easement road is named (see attached appeal letter for his argument). The Whatcom
County Addressing Committee consisting of multiple municipal representatives including
WhatComm 911 and City of Bellingham Fire Department have concurred with the requirement to
readdress this property.

WCC 12.60.010 states that “The purpose of this chapter is to provide for a logical system of road
naming and address numbering, which is consistent with the desires of Whatcom County
residents, with the Whatcom County comprehensive plan, and with the practical needs of county
residents, emergency service providers, and visitors.”

Public Works recommends that the County Council deny the appeal, uphold the determination that
the subject property be re-addressed with the new private road name/number and direct staff to
proceed with the readdressing action.

Enclosures:
1) Vicinity Map
2) Tapley Appeal Letter
3) Addressing Committee Determination
4) Whatcom County Code 12.60.040/050
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Citizen of Whatcom County Appeal.
Subject: Road Name Project RN#: RD19-05
Under: Whatcom County Ordinance 96-049

WHA'rgEKZC e oRis|
ATCOM COUNTY BURLIE ok
[ ENGINEERNG Dgon XS]

N\

TO: The persons or councilmen in charge of the appeal review.
Date: March 31,2019

From; Frank S. Tapley, 3566 Loomis Trail Rd, Blaine,Wa.
98230; ph: 360-332-7956

Reason for the Appeal;

The appeal is to the commission because this resident person
living on ( parcel number 400115181018 ) wishes to maintain his
Loomis Trail address on the ground he feels he does not fully fit
the requirements of the ordinance “AS STATED and REASONS”

109



April 2, 2019

The Whatcom County Ordinance 98-049 created in
1995, in conjunction with ongoing Road Name Project
RN19-05, says:

1. Serve 5 or more lots, or
2. Are 1000 feet in length and serves 3 or more lots.

REASONS FOR APPEAL.

1. My address has been the same for this property since
1987, ie, before the 1995 ordinance.

2. This road has been my driveway since existence and
when the only residence on this road.

3. The house is less than 75 feet from Loomis Trail Rd.

4. My PSE utility power does not come from access
road. The power pole comes directly off from Loomis
Trail Road, onto this property.

9. The property ID # 116149 is not a “lot” it is acerage,
as real estate definition of a lot is: a parcels of land
inside an acer for multiple single homes.

6. This home is extremely easily visible from Loomis trail
for emergency vehicle location.

7. The driveway leading to the house is considered a
private but shared driveway.
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Conclusion of my Appeal to Whatcom County
Ordinance and road project RN19-05.

| appeal to those who are in charge of the Whatcom
County Ordinance 96-049 to retain my addressed
location as it now stands, ie, the retention of 3566
Loomis Trail Rd, for any or all the reasons stated and
the fact that with todays emergency vehicles, 25
years after the ordinance, all emergency vehicles
have GPS for locating residences, making it far more
easier and faster than ever before to find locations.

In the past there has been fire trucks and police
down this road without any problem.

Including that this residence is closer to the Loomis
Trail Road than 98% of all other driveways within a
full mile distance from Portal Way to Valley View Rd.

| appeal with logic and common sense that my
residence being so near and “on” the main road
would retain its address for normal use, and in hopes
that those in review would have enough common
sense and insight to evaluate this appeal in my good
favor.

Sincerely:
Frank S. Tapley.
Ph: 360-332-7956

I A ol
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From: Esther Miranda

Sent: Monday, March 25, 2019 9:10 AM

To: Douglas Ranney

Subject: FW: ROAD NANE PROJECT RN19-05 - LOOMIS TRAIL LANE
Hi Doug,

See the response below in regards to whether or not Mr. Frank Tapley will need to change his address to Loomis Trail
Lane.

Please let me know if you have any questions.

Thank you,
~Esther

From: Wilson, Robert A. [mailto:rwilson@cob.org]
Sent: Monday, March 25, 2019 9:04 AM

To: Turner, Coni J.; Esther Miranda

Subject: RE: ROAD NANE PROJECT RN19-05

HI Esther,

I agree with Coni. First responders will no longer be looking for that house to be on Loomis Trail. The access to the
home is now off of Loomis Trail Lane. Also, looking a the picture below, I’'m not sure the house can even be seen from
Loomis Trail Rd..

If they keep the Loomis Trail Rd. address there will be confusion and delay in an emergency. They need to switch to
Loomis Trail Lane.

Rob

Robert A. Wilson

Division Chief - Communications
City of Bellingham Fire Dept.
rwilson@cob.org

(360) 778-8432

My incoming and outgoing email messages are subject to public disclosure requirements per RCW 42.56

From: Turner, Coni J.

Sent: Friday, March 22, 2019 2:37 PM

To: Esther Miranda <EMiranda@co.whatcom.wa.us>; Wilson, Robert A. <rwilson@cob.org>
Subject: RE: ROAD NANE PROJECT RN19-05

I remember having an issue similar to this a while back. We did recommend that they change their address since it is off
of the private drive, NOT the main road.
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I think the same stands here. Rob?

lincluded a picture. The lot in question is circled. It is hard to see from this, but their driveway does come off of the
private roadway.
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115



620 Alabama St, Bellingham, WA 98225
360-778-8907
cturner@cob.org

My inceming and outgoing email messages are subject to public disclosure requirements per RCW 42.56

From: Esther Miranda <EMiranda@co.whatcom.wa.us>

Sent: Thursday, March 21, 2019 3:54 PM

To: Turner, Coni J. <cturner@cob.org>; Wilson, Robert A. <rwilson@cob.org>
Subject: FW: ROAD NANE PROJECT RN19-05

Hi Coni & Rob,

Question for you...

We just completed a road name project off of Loomis Trail Rd. Everyone that accesses this road was okay with the
change except for Mr. Tapley.

He would like to keep his old address as his driveway access is less than 100ft away from Loomis Trail Rd.

The new road name is Loomis Trail Lane and will go in effect on June 1.
Your thoughts and input is much appreciated.

~Esther

From: Douglas Ranney

Sent: Thursday, March 21, 2019 3:35 PM
To: Esther Miranda

Subject: RE: ROAD NANE PROJECT RN19-05

Esther,

Please contact EMS for their opinion on this specific situation to put in the file. Do they feel that Mr. Tapley should
change his address?

Thanks,

Doug

From: Esther Miranda

Sent: Thursday, March 21, 2019 2:33 PM

To: Douglas Ranney

Subject: FW: ROAD NANE PROJECT RN19-05

From: Esther Miranda

Sent: Wednesday, March 06, 2019 3:36 PM
To: 'Frank Tapley'

Subject: RE: ROAD NANE PROJECT RN19-05

Dear Mr. Frank,
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Thank you for your email. We tried reaching you many times at your phone number listed below with no
success or option to leave a voice message.

We appreciate your submittal for a road name consideration. EMS/Fire also has a preference for Loomis Trail
Lane. Per Whatcom County Code (WCC) 12.60.050, road names are required for all public roads and private
roads now existing or hereafter created when such roads:

e Areany length and serve five or more lots; or
e Are 1,000 feet or greater in length serve three or more lots.

The private road you currently use measures 1,800 feet and services 6 lots, and thus falls under the criteria of

requiring a road name. As mentioned in our second letter, regardless of the distance of your driveway access

off Loomis Trail Road, you still access the same private driveway to get to your home. Therefore, your address
must be changed along with everyone using the same private road.

We understand you've lived at this location for many years before Whatcom County Engineering was tasked
with going through the County to correct and assign address numbers and road names where required. We
recognize and apologize for the inconvenience of changing your address. If you still feel your road should not
be named at all, please see the following steps below to make an appeal.

APPEALS PROCEDURES

1. Appellant shall, within three weeks of the third notification in the road name process, submit a letter
or some sort of documentation explaining their reasons for the appeal to Public Works (PW)
Engineering Department.

2. Within 14 calendar days of receipt of the Appeal, it will be forwarded to the Whatcom County Council.

3. At the County Council’s direction, PW Engineering Department will inform you of any public hearing
regarding the appeal.

Mr. Frank, we appreciate your understanding and participation in this road naming process.
Regards,

~Esther

Esther Minanda

Addressing Clerk — Engineering Services
Whatcom County Public Works

5280 Northwest Drive | Bellingham, WA 98226
Direct: 360.778.6237

NOTE: Incoming and outgoing emails may be subject to public disclosure and/or
records retention requirements pursuant to the Public Records Act (RCW 42.56).
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Whatcom County Code Title 12 Roads and Bridges
Chapter 12.60 Road Naming System

12.60.040 Appointment and responsibilities of the citizen address and road name appeals
committee.
A. The county council shall appoeint a citizen address and road name appeals committee, hereinafter
called the citizen appeals committee, of five members representing the diversity of Whatcom County
residents. Committee members shall serve three-year overlapping terms and shall be eligible for
reappointment.
B. The responsibilities of the citizen appeals committee shall be as follows:
1. Consider and decide appeals of address numbering, and road name assignments and
corrections,
2. Review and decide appeals in enacting the policies and procedures of this chapter:
3. Develop a list of preapproved road names from which applicants may choose;
4. May propose changes or additions in the county’s address numbering, road naming, and sign
policy.
C. Decisions by the citizen appeals committee may be appealed to the county council. (Ord. 2014-045
Exh. A; Ord. 96-049).

12.60.050 Requirement for road name.
A. Road names shall be required for all public roads and private roads now existing or hereafter created
when such roads:

1. Are any length and serve five or more lots: or

2. Are 1,000 feet or greater in length and serve three or more lots.
B. Roads that are not required to be named per subsection A of this section may also be named at the
unanimous request of all the property owners served by the road when said road serves three or four
existing lots. (Ord. 2014-045 Exh. A; Ord. 96-049).
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-134

File ID: AB2019-134 Version: 1 Status: Held In Committee
File Created: 02/11/2019 Entered by: AHester@co.whatcom.wa.us
Department: Public Works File Type: Discussion

Department

First Assigned to: Council Public Works & Health Committee
Agenda Date: ~ 05/07/2019 Next Mtg. Date:  03/12/2019 Hearing Date:

TITLE FOR AGENDA ITEM:

Discussion regarding an ordinance granting Deer Creek Water Association a franchise and the right,
privilege, and authority thereunder to locate, set, erect, lay, construct, extend, support, attach, connect,
maintain, repair, replace, enlarge, operate and use facilities in, upon, over, under, along, across and

through the franchise area to allow for the provision of water services

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

RCW 36.55.040, Whatcom County Charter Section 9.30, and Whatcom County Code 12.24
provides for the granting of franchises to public and private utility companies for use of County
Rights-of-Way. This is a new franchise allowing for the use and presence in County Rights-of-Way to

allow for the provision of water services.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

02/26/2019 Council Public Works & Health DISCUSSED
Committee

03/12/2019 Council Public Works & Health HELD IN COMMITTEE Council Public Works & Health
Committee Committee

Attachments: Packet Information for May 7, Memo dated 12-27-18-DC, Proposed Ordinance, Application for
Franchise-DC

Final Action:
Enactment Date:

Enactment #:
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WHATCOM COUNTY

WATER AVAILABILITY FORM HEALT“; &Egﬁgggﬁ:;
PUBLIC WATER SYSTEM Bellingharm, WA 98225

*DENIAL” Telephone: 380-778-6000
Applicability: . Fax: 360-778-6001

This form is for new land use applications where the praject parcel is located within the service area
boundary of a public water system (PWS) or the within %2 mile of an existing PWS. According to Whatcom
County Code 24,11 and the Coordinated Water System Plan, the applicant must first attempt to obtain water
service from an existing PWS. If a PWS is unable to provide water service, complete and submit this form
with original signatures (copies are not accepted) to WCHD with your Water Availability Form application.

Applicant Information:

Property Owner(s): James and Sheri Pounder Phone: (360) 393-5562
Address: 6825 Crystal Springs Lane City; Bellingham State: WA_Zip: 98226
Contact Person: Jaime White, Whatcom Land Use Consulting, LLC Phone: (360).961-248¢

Email andfor Alternate Contact: whatcomconsult@comcast.net

Fcertify that | am the owner or authorized representative of the below nofed property. | have sxamined this form and
fnow the same to be frue and correct. | understand this form expires three years from the date of water system

author resentative signature and that information submitted is subject te the Public Records Act RCW 42.66.
Sign: W Print: Jaime White Date: 7/30/2018
Pmﬁerty information:

Tax Parcei Number (12 digitnumber): 3 9 ¢ 3 1 8 4 7 6 1 1 5

Project Type {check one): & Single T3 Mulfi-Family MADU (3 Commercial (3 Plat

Address of Project: Murray Road
Building Permit Number: _ Piat Name: Lot

Certification of DENIAL of Public Water:

This Section to he Completed by the Public Water System Authorized Representaﬂve

Public Water System Name: ©_{_¢ A A
This PWS is currently unable to suppty watef tothe above Eisteé gamef for the noted tand use appl;cauon

This form expnre three y, date of water sysiem a fzed represe tive sign
«Den fa &{?ﬂwjﬁ ov) Mm@ an V/ff« o1 atlys UZ\‘ZM? rmhmf

sﬁ the above PWS. that infarmaﬁon S

 print: @M/ﬁf /ﬂrt%m,ﬂ/ Date:

o p Prox 257220 Phone: -
Belingham, WP 96228 ez0. 4314

(3 Received Date: Expires:

/

For Health Department Use Only:

By:
Comments or Condifions:

December 2016
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WHATCOM COUNTY

WATER AVAILABILITY FORM A HEALTP;&%_‘:;:’;&:;
i

PUBLIC WATER SYSTEM Bellingham, WA 98225

*DENIAL* Telephone: 360-778-6000

Applicability: Fax: 360-778-6001

This form is for new land use applications where the project parcel is located within the service area
boundary of a public water system (PWS) or the within ¥ mile of an existing PWS. According to Whatcom
County Code 24.11 and the Coordinated Water System Plan, the applicant must first attempt to obtain water
service from an existing PWS. If a PWS is unable to provide water service, complete and submit this form
with original signatures (copies are not accepted) to WCHD with your Water Availability Form application.

Applicant Information:

Property Owner(s): OWB REO, LLC Phone:
Address: 2900 Esperanza Xing City: Austin State: TX._ Zip: 78758
Contact Person: Bill Larkins Phone: (503) 222-4424

Email and/or Alternate Contact: wlarkins@Ivklaw.com

1 certify that 1 am the owner or authorized representative of the below noted property. | have examined this form and
know the same to be true and correct. | understand this form expires three years from the date of water system
authorized representative signature and that information submitted is subject to the Public Records Act RCW 42.56.

Sign: Z!/////MZW@/@, Print:v(d{k(‘{ {f‘gm L, Lark(‘ns/ Jr._ Date: 3. 06 208

Property Information:

Tax Parcel Number (12 digitnumber): _3 9 0 2 2 S5 4 2 5 3 0 5
Project Type (check one): O3 Single O Multi-Family (DOADU O Commercial Plat
Address of Project: 5541 Guide Meridian

Building Permit Number: Plat Name: Guide Meridian Comm. She Lot: A

Certification of DENIAL of Public Water:

This Section to be Completed by the Public Water System Authorized Representative

Public Water System Name: . 2€( Cmek lﬂ/a'éff ﬁ%c wtioon o 1BABE

This PWS is currenitly unéble to supply water to the above listed parcel for the noted land use application.
This form expires three years from the date of water system authorized representative signature.
% juijwr TO com DTN - SEE ATALwe D BXisiT A

I certify that/Mam an authorized representative of the above PWS. | understand that information submitted is subject
Records Act RCW 42.56.

_ / v, {
ign: Print: @Uald@ ’/*/ Hhnge D%
Title: 5 4 Nlanage Address: “Phone: , ,

0 &Q& 20220
| I@MM ) WH W2z

O Received Date: Expires:-

For Health Department Use Only:

By:
Comments or Conditions:

December 2016
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EXHIBIT A

Existing home on proposed LOT “A” is presently served by a private well. Deer
Creek will not require existing home to connect to Deer Creek’s system until the
private well encounters difficulties including water quality and/or water

quantity issues.
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WHATCONM COUNTY

WATER AVAILABILITY FORM HEALTH DEPARTMENT

PUBLIC WATER SYSTEM Belingram WA 96555

*DENIAL" Telephone: 360-778-6000

Applicability: Fax: 360-778-6001

This form is for new land use applications where the project parcel is located within the service area
boundary of a public water system (PWS) or the within % mile of an existing PWS. According to Whatcom
County Code 24.11 and the Coordinated Water System Plan, the applicant must first attempt to obtain water
service from an existing PWS. If a PWS is unable to provide water service, complete and submit this form
with original signatures (copies are not accepted) to WCHD with your Water Availability Form application.

Applicant Information:

Property Owner(s): Daww wnd  Tennters H’LWW\ Phone: 460 ~920- b2yt
Address: 2779 {_enon Grove€ D~  City Pellinghuo~ state: Wz _ 1822 L

Contact Person: __ | g vt folo yra v - Phone:
Email and/or Alternate Contact: Adovre v aﬂﬁlﬁ ran éj grt/ma . (ovan

| certify that | am the owner or authorized representative of the below noted property. | have examined this form and
know the same to be true and correct. | understand this form expires three years from the date of water system
authorized representative signature and that information submitted is subject to the Public Records Act RCW 42.56.

Sign: {(/)%/ Print: QVW’/V\ (G Date: Z’/Z ‘?/) 7’

Property Information:

Tax Parcel Number (12 digit number): Z ﬁ 0 % g O __%;i_S‘_L_é

Project Type (check one): (T Single - Multi-Family [JADU (O Commercial (J Plat
Address of Project: __ = g"f S yerad o e ‘
Building Permit Number: Plat Name: Silverode Fust Lot [

Certification of DENIAL of Public Water:

This Section to be Completed by the Public Water System Authorized Representative

Public Water System Name: ___Laze” (irele \///t[z‘} ~ Nervi. ponpw AL E
This PWS is currently unable to supply water to the above listed parcel for the noted land use application.
This form expires three years from the date of water system authorized representative signature.

| certify that | am an authorized representative of the above PWS. | understand that information submitted is subject
tgy th“e Puplj Reicprdr Act RCW 12.555. B o
S H;H/J ."'.»"',"!"14,\"}‘-';1 el PN T WEr ¢

Sign: hewcli v el Print:
Title: Ty/%idks r?i'&flj?ctf‘ﬂ/ " Address: 20, Firee ¥

For Health Department Use Only:

(O Received Date: Expires:

By:
Comments or Conditions:

December 2016
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'For Health Department Use Only:

WHATCOM COUNTY

WATER AVAILABILITY FORM HEALTH sggig::rmﬁg
BUBL ATER SYS Bellingham, WA 982258
PENTAL Telephone; 380-778-6800C

Fax; 360-778-8001

Tnis form is for new land use applications where the project parcel is located within the service area
boundary of a public water system (PWS) or the within % mile of an existing PWS. According to Whatcom
County Code 24,11 ard the Coordinated Water System Plan, the applicant must first attempt to obtain water
service from an existing PWS. If a PWS is unable to provide water service, complete and submit this form
with original signatures {copies are not accepted) to WCHD with your Water Availability Form application.

wm information:

Property Qwner(s). ,Qj‘-”ef/-‘c:\‘x&\ L revee 12 Sl b dderr phone: ’77’5{’“?{}%’ N
Addrass: B TR S e e LAD ICIty o {m;}\/: " Sta!é\&_/l&;Zip: (’f&‘%;

Cantact Person: ____ f—cous TENLe Phone: __
Email andior Alternate Contact: 4l o 7 g & }a \h‘\"ﬁx(“ﬁ-{‘f"ﬁ:w d‘j ‘mat}. ol

| cortity that { am the owner or authorized representative of the below noted property. { have sxamined thia form and
know the same to be true and correct. { understsnd this form axpires three years from the date of water system
authorized representetive and that information submitted Is subject to the Public Records Act RCW 42.56.

pate: Xm0l

Sign: M‘@’Zﬁ»\v, A Y2 Ae.  Print (:*?”:ﬁ;fv? :

w information:

Tax Parcel Number (12 digit number): 2 03 [
Project Type (check one):. G Single SXMult-Family, |/ JADU . Commercial "/ Plat
Address of Project: 3?%7@'0 ‘""”;Jx (rd e s i AJ

Building Permit Number: ___t~1A 11 e, Piat Name: Lot

Certification of DENIAL of Public Water:
This Section to be Compistad by the Public Water System Autharized Representative

b ubiic Water System Name: 222 () (Bﬁ‘é\/\/ﬂ'éff Hosern. vonivw:_IGHBE

This PWS is currently unable to supply water to the above listed parcei for the noted iand use application.
This form expires three years from the date of water system authorized representative signature.

f cestity that § G an authorized representstive of the above PWS, | understand that information submitted s subject

d R A -

1o the Pubic Repords 4 258
' ) o7 2 , / e /
Sign: N !/uuj/ _print, VG2 W TUHGEL Date:
Tiie: 5@%'&1 g4aAddrdss! _T7) 2o, hone: 4
P )
7% /vghm, Bzt
A

77 Received Date. Expires.

By

Comments or Conditions:

Oecember 2018

A SR AAV
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' WHATCOM COUNTY
WATER AVAILABILITY FORM HEALTH DEPARTMENT

PUBLIC WATER SYSTEM , Bellingi(;?nec\?;d gérzeze;
*DENIAL* ' Telephone: 360-778-6000

Applicability: Fax: 360-778-6001

This form is for new land use applications where the project parcel is located within the service area
boundary of a public water system (PWS) or the within % mile of an existing PWS. According to Whatcom
County Code 24.11 and the Coordinated Water System Plan, the applicant must first attempt to obtain water
service from an existing PWS. |f a PWS is unable to provide water service, complete and submit this form
with original signatures (copies are not accepted) to WCHD with your Water Availability Form application.

Applicant information:

Property Owner(s): Dan & Therese Williams Phone: 360-384-3753
Address: PO Box 2553 City: Ferndale State: WA Zip: 98248
Contact Person: Dan Williams Phone: 360-220-4458

Email and/or Alternate Contact:

! certify that 1 am the owner or authorized representative of the below noted property. | have examined this form and
know the same to be true and correct. ! understand this form expires three years from the date of water system
authorized representative signature and that information submitted is subject to the Public Records Act RCW 42.56.

Sign: Print: _ Date:

Property Information:

Tax Parcel Number (12 digitnumben): (3 9 0 2 2 7 4 6 6 1 7 3

—— r— — ——— S—— — —— — — — S—— ———

Project Type (check one): & Single (O Multi-Family OADU (O Commercial (O Plat

Address of Project: Howell Rd
Building Permit Number: SFR2016-00195 Plat Name: Donnie’s Short Plat Lot: 2

Certification of DENIAL of Public Water:

This Section to be Completed by the Public Water System Authorized Representative

PubliéWater Systém Narve: DeAC C\!E”{‘ aéf (f %C -DOH ID#: W/A’@g

This PWS is currently unable to supply water to the above listed parcel for the noted land use application.
This form expires three years from the date of water system authorized representative signature.

| certify thaf | am an authorized representative of the above PWS. | understand that information submitted is subject

to the Publlc Records Act RA% ) , . ]
Sign: » }/A@é/) % / int:
Tiﬂeﬁzﬁ@@_ﬂﬂgﬂ%@f Addfesh: hone; 2410, 720 o1 4

For Health Department Use Only:

(2 Received Date: Expires:

By:
Comments or Conditions:

May 2016
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WHATCOM COUNTY

WATER AVAILABILITY FORM HEALTFQ(%EGPARJI\QFNT;
irar ree

PUBLIC WATER SYSTEM Bellingham, WA 98225
*DENIAL" Telephone: 360-778-6000

Appllcablhty: Fax: 360-778-8001

This form is for new land use applications where the project parcel is located within the service area
boundary of a public water system (PWS) or the within %2 mile of an existing PWS. According to Whatcom
County Code 24.11 and the Coordinated Water System Plan, the applicant must first attempt to obtain water
service from an existing PWS. If a PWS is unable to provide water service, complete and submit this form
with original signatures (copies are not accepted) to WCHD with your Water Availabiiity Form application.

Applicant Information:

Property Owner(s): Lol Boyx Phone: _3(el /4l Ty
Address:  25& o At 2 City: B "Nevin State: WA-Zip: ¥ ZzZ¢(
Contact Person: 5 4442 Phone: SAuii_

Email and/or Alternate Contact: _ S Pl S a2l 1 Wi X . C ot

1 certify that | am the owner or authorized representative of the below noted property. | have examined this form and
know the same to be true and correct. | understand this form expires three years from the date of water system
authorized 1 prese Xnature and that information submitted is subject to the Public Records Act RCW 42.56.

Sign: L ¢ print 203 Savewnses~ Date: [l // l‘?( 1o

Property Informatlon

Tax Parcel Number (12 d;git number);i_ﬁ_g_z Zéi &2 &Q_Zﬂ

Project Type (check one): C]Smgle O Mylti-Family  CJADU é% ommercial (O Plat
Address of Project: A ;45;//!(?51/)

Building Permit Number: Plat Name‘ Lot:

Certification of DENIAL of Public Water:

This Section to be Completed by the Public Water System Authorized Representative

Public Water System Name: /r}_?ﬂ" &Fé’lé \l\/lféﬁ“ %ﬂﬁh_@ﬂ_ DOH 1D#: ’ﬂ)ﬁ/lﬁ%é

This PWS is currently unable to supply water to the above listed parcel for the noted land use application.
This form expjres three ye rs from the ate of water S ste aut orized representa ive signature.
Denal & Condibipneet v, ﬁw é&

I certify that | am an authorized representative bf the above PWS I unde

feﬁmen

nd that mformatwn submitted is subject

For Health Department Use Only: e
(O Received Date: Expires:
By:

Comments or Conditions:

May 2016
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WHATCOM COUNTY

WATER AVAILABILITY FORM HEALTH DEPARTMENT
509 Girard Street

.n" -
o PUBLIC WATER SYSTEM Belingham. WA 98225
W Telephone: 360-778-6000
Applicability: " Fax 360-778-6001

This form is for new land use applications where the project parcel is located within the service area
boundary of a public water system (PWS) or the within % mile of an existing PWS. According to Whatcom
County Code 24.11 and the Coordinated Water System Plan, the appficant must first attempt to obtain water
service from an existing PWS. If a PWS is unable to provide water service, complete and submit this form
with original signatures (copies are not accepted) to WCHD with your Water Availability Form application.

Applicant information:

Propery Ounars) Glorie Reuna G () phone: 200 - 15 ~6847
Address: 0.0 . 8ay 105U City: lyndean State: LYY Zip: f\guog
Contact Person: _ & Y00 o Phone; b0 - K 15- X1

Email and/or Alternate Contact: Wr‘ i cnorl | ¢ o

i certify that | am the owner or authorized representative of the below noted property. | have examined this form and

Know the same to be true and correct. | understand this form expires three years from tha date of water system

authorized representative signature and that information submitted is subject to the Public Records Act RCW 42.56.
*

Sign:gﬁﬁﬁ()&ééﬁm },25 QQ Pﬁnt:g\lé(:g EQMQ&; gg.H Date:_w

Property Information:

Tax Parcel Number (12 digit number): __3_8_@__3__ D__fg _l_ E’j_ _D_ _)__1 5

Project Type (check one): (K Single O3 Multi-Family (OADU O Commercial O Plat

Address of Project: _2 10 £, Holdoa Bellingheyn WK 4522 ©
- Building Permit Number: Plat Name: Lot:

Certification of DENIAL of Public Water:

This Section to be Completed by the Public Water System Authorized Representative

Public Water System Name: 1 J2eC (o 56‘4\1*/(2’% ( 14% DOH ID#: H&Ql Yy

“This PWS is currenty unable to supply water to the above listed parcel for the noted land use application.

Thisfome ires three years from the date of water system autho jzed representative signatyre.
st Denal condionec vpon %érm? 0?‘5 c;gﬂrjwef recmen

{ certify thatham an authorized fepresentative of the above PWS. | understand formation submitted is subject
to the Publit Records Act REW 4256 -
Sign: . 4 ” int; 15 W/reciig “bate: (

Title: BOS1 \/‘jr __ Addrg

{1 Received Date: Expires:
By:

Comments or Conditions: _

May 2016

Scanned by CamScanner



WHATCOM COUNTY PUBLIC WATER

HEALTH DEPARTMENT DENIAL

509 Girard Street
Bellingham, WA 98225
Phone 676-6724

This form is for NEW Land Use Applications where the project is located within the service area boundary of :
public water system or the within % mile of an existing public water system. Applicant must first attempt t
obtain water service from an existing public water system.

Complete this form if the public water system is unable to serve the project.

Complete Section Three and take this form to the water system manager or authorized representative to
complete Section Four. Return this completed original form to the Whatcom County Health Department for

review (copies will not be accepted).

Building Permit or Plat Applicant's Name _G Gimo\hy 24 Geaaling. b Soeectt

Current Mailing Address _ 2442 oA Dol \*\f.ea
Cail s 3Er A& 3~F e

City T)@S\cgfiﬂ\ State 3% Zip q‘VSZZ(; Phone 360 G- 0 #&
Project Type: ingle Family Residence (O ADU (O3 Commercial (J Plat

Tax Parcel # 39 C 32 Z2AA VTR OO0 Building Permit #

To be compléted by the water systém manager or authofized representative

Public Water System Name :E}%f CWP //JCZ‘% i /A@@C’ Zfé[)hState ID# lﬁéﬂ%

This public water system is currently unable to supply water for the above listed land use
application. This form expires two /yea from the date of water system representative sxgnature

Signature t[ﬁé’? Zf/, gL Date 1547251 It

Print Name and Title ﬂjﬁ%‘r/&' S /;{/ r#élﬂﬁé’f
Address ?@ Box %ZJQ ﬁ"hﬁ ham LM F22 hone____%ﬁf)’?,’{? 4514

(J Received Date Comments:

by:

Whatcom County Environmental Health

expires:
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WHATCOM COUNTY PUBLIC WATER
HEALTH DEPARTMENT

509 Girard Street D E N IAL
- Bellingham, WA 98225

Phone 676-6724

This form is for NEW Land Use Applications where the project is located within the service area boundary of
public water system or the within % mile of an existing public water system. Applicant must first attempt t

obtain water service from an existing public water system.
Complete this form if the public water system is unable to serve the project.

Complete Section Three and fake this form to the water system manager or authorized representative to
complete Section Four. Return this completed original form to the Whatcom County Health Department for

review (copies will not be accepted).

Building Permit or Plat Applicant's Name c=uillecpe  Towe! /

Current Mailing Address F60  W. St fo/e

City Be M’Q,? bam State WA Zip_ FF22( Phone _360- 739~ 7796
Project Type: OO Single Family Residence & ADU (O Commercial (OO Plat
Tax Parcel# . 33022 7500 /05 9000 Building Permit #

gd' D Q1 existl Dot '

To be completed-by the water system manager or authorized representatie
Public Water System Name @féf C(f@? \4[/1/] I7 éPf /%9{9(' LQ'{ZOL/) State ID# l@{éé

This public water system is currently unable to supply water for the above'li'sted land use
application. This form expires two years from the date of water system representative signature. /
/

f LAl Date ()7 %M (&

Signature IV /) L
Print Name and Title % a5 /A%&Wf’ [ Pl Mﬂi’(ﬂﬂff

Address _ F70 Biox 20%30 fﬂyf/ Phone ” G0, 4514

(O Received Date Comments:

by:

Whatcom County Environmental Health

expires:
' 129




\ WHATCOM COUNTY PUBLIC WATER

HEALTH DEPARTMENT DE N I AL

509 Girard Street _
Bellingham, WA 98225 S ITe ADDress: SY&Y wischiks Rd
Phone 778-6000 Belling ham WA

‘ ‘73’226

This form is for NEW Land Use Applications where the project is located within the service area boundary of a
public water system or the within % mile of an existing public water system. Apphcant must first attempt to

obtain water service from an existing public water system. A
Complete this form if the public water system is unable to serve the project. '

T SECTION TWO ~ INSTRI NS:

Complete Section Three and take this form fo the water system manager or authorized representative to

comp!eﬁe Section Four. Return this completed original form fo the Whatcom County Health Department for
review (copies will not be accepted).
T S EGTION THREE — APPLICATION: ~— —~ * ©

Building Permit or Plat Applicant's Name gum‘s i)&'ﬁﬁ)/

Current aling Address 410 Conapr R4, | | -
ity 9 StateWA__ 7i0 19226 Phone 360G (AL22

(0 afdd [0 Sommercial (O Plat

o

Puilding Permit #
lC; ACre. @w.(l S

Tc be completed by the water system manager or authoﬁied representatlve

Public Water System Name_ %C\’Ye[ L(/%réﬁf M%CKM/GEM State ID# %55
Denial condibronad vpon Lerms ot atlached. Hgreement

This pubiic water system is currently unable to supply water for the above listed land use
application. Thls ofth expires two \ ears from the date of water system representatlve signature.

Signature _ W) 1/.144 | Date _04 March 2a¢

Print Name and T ! ﬂﬂa/ﬂE M/&%&k’/ Bryges Manwar
Address ?90 B&x ’%’()ZED %’/ M/m;/;wphone “—7%% 6267 4’3/4* |

Comments:

O Received Date

by :

Whatcom County Environmental Heaith
expireg:3Qg

Nothing in this approval shali

be construed as satisfying other appiicable federal, state, or local statutes, ordinances or regulations. |



WHATCOM COUNTY 4 PUBLIC WATER
HEALTH DEPARTMENT .

509 Girard Street D E N IAL
Bellingham, WA 98225

Phone 676-6724

SECTION ONE - APPLICABILITY:

This form is for NEW Land Use Applications where the project is located within the service area boundary of a
public water system or the within % mile of an existing public water system. Applicant must first attempt to
obtain water service from an existing public water system.

Complete this form if the public water system is unable to serve the project.
SECTION TWO ~ INSTRUCTIONS:

Complete Section Three and take this form to the water system manager or authorized representative to
complete Section Four. Return this completed original form to the Whatcom County Health Department for
review (copies will not be accepted).

SECTION THREE - APPLICATION:

Building Permit or Plat Applicant's Name BKAD{J\\ G. MieRr
Current Mailing Address _ 817 W PARK oR

City LM NDEN State WA Zip_932GY Phone (L{ 15) €20 - 044 9
Project Type: (X Single Family Residence (3 ADU O Commercial O Plat
Tax Parcel # 390329231 3663309 Building Permit# _ N /A

SECTION FOUR ~ CERTIFICATION:
To be compléte_d by the water system manager or authorized representative

Public Water System Name M@@s&—wﬁ(ﬁ’ ﬂ%mfj[(?ﬁ_smte ID# l%éé

This public water system is currentiy unable to supply water for the above listed land use
application. This f e ir%s from the date of water system representative signature.

Signature _ { : Date
Print Name and Title 1 s alzs /A/]r&ll/\aﬁf Boerness Mangger
aadress PO Box 202230 BAluden 728 prone 262 B0, 4214

SECTION FIVE - REVIEW:

L

(O Received Date Comments:

by:

Whatcom County Environmental Health

expires:
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WHATCOM COUNTY HEALTH DEPARTMENT Bali 1;»109 G{ﬁ;d gégezest
ellingham,

DENIAL FROM PUBLIC WATER SYSTEM‘ Telephone: 380-676-6724

. Fax: 360-676-6771

If public water is available for your Land Use Application, please complete the Water
Availability Notification Form for Public Water. Forms are available at our office.

Complete this form if you are applying for a Land Use Application and there is an existing public water system that may be
able to serve your project. ' R

After you have completed Section Three, take this form to the water system manager or authorized representative so
they can complete Section Four. Then return this form to Whatcom County Health Department for review.

" Completed by Land Use applicant:
Applicant's Name__|_tJ<e M (oeé Applicant's Phone () - 201~ SCIR

Prgject Name M (Cliaskes Short Pley Project Number _120 7
Project Type (check one): T Single Family Residence = ADU T Commercial CX Plat

Tax Parcel Number WS o000
Contact Name _[iule Mclore Contact Phone U205 = Se9Dor

Contact Address J(;24 e lb A city Rellinchom  statelop  zip 94226

Completed by water system manager or representative. ‘

: : i p -~
Water System Name UJ2e( C\P%\‘\Wﬂt? r Aéf’&a{ Y{?fm state D¢ |42 & This water
system is unable or unwilling to supply gﬁ er to the abow listeidand use application.

< sobeck property 18 glegtar £1901 2,200 et Tiom ovr Negtest waber main -

Signature and Title Bueines Wanaser” Date fﬂ [Z2201Z

Address _FD Bpox ZWM,WH Q8228 “ Phone 2D, BZO. 4314 ‘

-/

Completed by Whatcom County Health Department.

Date received

= Accepted
— Rejected
Reason

Date

Whatcom Sdunty Heaith Department



BYLAWS
OF
DEER CREEK WATER ASSOCIATION

Amended as of October 18, 2016

ARTICLE |
General Purposes

The purposes for which this corporation is formed, and the powers which it may exercise are set
forth in the Articles of Incorporation.

ARTICLE I
Name and Location

Section 1. The name of this corporation is DEER CREEK WATER ASSOCIATION (hereinafter
“corporation” or “Association”).

Section 2. The principal office of this Association shall be located within Whatcom County,
Washington.

ARTICLE Il
Seal

Section 1. The seal of the Association shall have inscribed thereon the following information:
DEER CREEK WATER ASSOCIATION, WASHINGTON, CORPORATE SEAL, 1992.

Section 2. The Secretary/Treasurer of the Association shall have custody of the seal.

Section 3. The seal may be used for causing it or a facsimile thereof to be impressed or affixed
or reproduced or otherwise applied to or appear on documents and instruments executed by the
Association.

ARTICLE IV
Fiscal Year

The fiscal year of the Association shall begin the 1st day of January in each year.

ARTICLE V
Membership

Section 1. Except as provided below, every person (including any legal entity) who is a record
owner of a fee or undivided interest, or having a substantial possessory interest in a property
lying within the service area of the Association, may become a member of the Association upon
application therefore, signing such Water Service Agreement for the purchase of water as may
be provided and required by the Association and upon the payment of such Membership Fee as
may be imposed by the Board.

A single membership shall be issued to all persons owning or having a substantial possessory
interest in the property. Except as provided in Part B, below, only one parcel of real property, or
two or more contiguous parcels in the same ownership may be served with each membership.
Only one single family residence may be served with each membership,

provided, that the Board of Directors (hereinafter “Board”) may upon application, approve an
Accessory Dwelling Unit (ADU); an ADU may not require an Additional Membership except as
provided in the Water Service Agreement related to the parcel or as directed by the Board.
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Deer Creek Water Association Bylaws
Qctober 18, 2016
Page 2 of 10

A A substantial possessory interest is one in which a person or persons have a
legal right to the control and occupancy of a property without a corresponding legal or
equitable ownership interest in the property such as under a lease or similar right to
possession.

M Before membership is allowed to one or more persons claiming such
an interest, the Association will obtain the application for membership from the
owner of such property on such form as the Association may require.

2) Where membership is granted to one or more persons having a
substantial possessory interest, the Association as a condition to the
membership may require such applicant to post such collateral or bond as
the directors determine necessary to fully protect the Association from any
additional risk to the Association by reason of the lack of legal ownership in the
applicant.

B. Multiple memberships may be acquired in anticipation of subdividing a
property. Where multiple memberships are granted for a single property, said
property must be divided and all memberships applied to the individual properties
resulting from such division within three (3) years from the date of memberships, or
such other agreement as may be entered into between the Association and the
applicant for membership. If the property is not divided within the agreed time, the
Association may repurchase the memberships specified in the manner provided in
Section 9 below. The Association will not be obligated to return any other fees or
charges paid by the member during the time of membership for any such repurchased
membership.

Membership may be denied if capacity of the Association's water system is exhausted by the
need of its existing members, or, if the proposed use of the applicant is such that it would
interfere with existing uses previously authorized by the Board, provided that membership shall
not be denied because of the applicant's race, color, creed, or national origin. In the event of an
inadequate water supply, the Board may establish and maintain a waiting list in order to
prioritize applications for memberships on a “first come, first served” principle.

The Board shall cause to be issued appropriate certificates of membership.

Section 2. Except as otherwise provided herein, each member shall have only one membership
for each property served and each membership certificate shall represent one vote. When more
than one person holds the interest in a property served, the vote shall be exercised by the
person in whose name the certificate is registered, the first-named person of the persons in
whose name the certificate is registered or by such person as the several persons may
designate in writing and placed on file with the Association, but in no event shall more than one
vote be cast with respect to any property.

Section 3. Membership shall be transferable but the transfer will be effective only when noted
on the books of the Association and only to a person who obtains a qualifying interest in the
property to which the membership is attached. Absent prior written notice to the Association to
the contrary, a member will be deemed to transfer his membership in the Association to his
successor in interest as part of any transaction in which he alienates his equitable interest to
said property. The Secretary/Treasurer, upon request, will make note of such transfer upon the
records of the Association and will issue a certificate to the successor in interest of the previous
existing member.
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Section 4. When a membership in the Association is not transferred, it shall terminate upon the
disposition or other termination of the member's equitable interest in the property, regardless of
whether or not the certificate is surrendered to the Association.

Section 5. The termination of the membership of any member shall not disqualify for
membership any other person who has or obtains an interest in the property of the terminated
member and who otherwise meets the requirements of these bylaws.

Section 6. Inthe event a member's property interest is divested other than by voluntary means,
such member's membership will pass to the trustee, receiver, executor, or the like who will be
entitled either in person or through a designated representative to exercise all of the rights
incident to such membership, but subject to such duties and liabilities also applicable to the
membership. Upon the final disposition of such property rights, the owner thereof shall be
entitled to a membership if then extant, in like manner as if the membership had been
transferred to him by the original member as set forth in Section 4 above.

Section 7. No transfer shall be approved until all accounts related to that membership or
property are paid in full. Upon any such membership transfer, the Association shall have the
rights specified in ARTICLE Xl, Section 5, below.

Section 8. Membership also may be terminated by action of the Board:

A. When the use of the property is changed so as to materially increase the
amount of water consumed to the prejudice of other existing members or to the
prejudice of the orderly operation of the system;

B. in the event of repeated viclations of these bylaws or the Water Service
Agreement related to the parcel, after the failure to cure the noted violations within
thirty (30) days of written notice; and/or

C. Under the provisions of ARTICLE Xl, Section 5, below.

Section 9. Memberships that are not serving habitable or occupied structures are subject to
repurchase at the Association’s sole discretion, as follows:

A. The membership owner shall make a written request for repurchase;

B. The share(s) must not be or have been required in order to effect or
maintain a subdivision of the property;

C. The Board shall confirm that it has adequate financial resources to
repurchase the share(s);

E. The repurchase price shall not include any reimbursement of periodic water

or standby charges, or other charges, paid from initial issuance of the membership
through the date the repurchase request was submitted; and/or

F. A repurchase, or transfer of equity to satisfy any agreement made by the
Association with a public entity shall be in adherence with such agreement.

ARTICLE VI
Membership Certificates

Section 1. This Association shall not have capital stock. Membership in the Association shall be
documented by membership certificates. Such certificates shall represent the right to use and
enjoy the benefits of the Association’s water supply system upon the execution of a Water
Service Agreement, the payment of necessary Membership Fees and the currency of
reasonable charges relating to such use, provided such use and enjoyment are consistent with
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the rules, regulations, and contracts affecting the same as may from time to time be prescribed
by the Board or by any State agency having jurisdiction over the Association.

Section 2. A membership certificate shall be issued to each holder of membership and bear on
its face the following statements:

This Membership Certificate No. ____is issued and accepted in accordance with
and subject to the conditions and restrictions stipulated in the Articles of
Incorporation and Bylaws and amendments to the same of the DEER CREEK
WATER ASSOCIATION.

ARTICLE Vii
Meetings of Members

Section 1. The annual meeting of the members of the Association shall be held in Whatcom
County, Washington, at the time, date and location designated by the Board in the notice of the
meeting.

Section 2. Special meetings of the members may be called at any time by the action of the
Board and such meetings must be called whenever a petition requesting such meeting is signed
by at least ten (10%) percent of the members and presented to the Secretary/Treasurer or to
the Board. The purpose of every special meeting shall be stated in the notice hereof, and no
business shall be transacted thereat except such as is specified in the notice.

Section 3. Notice of meetings of members of the Association, both regular and special, shall be
given by notice mailed by first-class mail to each member of record, directed to the address
shown upon the books of the Association, not less than ten (10) nor more than forty (40) days
prior to such meeting. Such a notice shall state the nature, time, place and purpose of the
meeting, but no failure or irregularity of notice of any annual meeting, regularly held, shall affect
any proceedings taken thereat.

Section 4. The presence at a meeting of members entitled to cast in their own right or by proxy
twenty (20) percent of the total number of eligible votes shall constitute a quorum. All proxies
shall be in writing and filed with the secretary. Such proxies may be general or restrictive.
Proxies shall be revocable and shall not be valid beyond eleven (11) months, nor after
termination of the membership by cessation of the member's interest in the property.

Section 5. Directors of this Association shall be elected at the annual meeting of the members
as provided in Article VIII, Section 1. Cumulative voting shall not be available.

Section 6. The order of business at the regular meetings and so far as possible at all other
meetings shall be:

. Calling to order and proof of quorum.

. Proof of notice of meeting.

. Reading and action on any unapproved minutes.
. Report of officers and committees.

. Election of directors.

. Unfinished business.

. New business.

. Adjournment.

WO A WN
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ARTICLE VI
Directors and Officers

Section 1. The Board of this Association shall consist of five members, all of whom shall be
members of the Association. At each annual meeting, the members shall elect for a term of
three (3) years the number of directors whose terms of office are about to expire. Each director
shall hold office for the term for which he is elected and until a successor shall have been

gualified and elected.

Section 2. The Board shall meet within ten (10) days after the annual meeting of members and
shall elect a president and vice-president from among themselves; each of whom shall hold
office until the next annual meeting and until the qualification and election of his successor
unless sooner removed by death, resignation or for cause. The Secretary/Treasurer of the
Association shall be appointed by the Board, however, the Secretary/Treasurer need not be a
member of the Association.

Section 3. If the position of any director becomes vacant by reason of death, resignation,
retirement, disqualification or otherwise, a majority of the remaining directors, though less than a
quorum shall, by a majority vote, choose a successor who shall hold office until the next regular
meeting of the members of the Association, at which time the members shall elect a director for
the unexpired term or terms, provided that in the call of such regular meeting a notice of such
election shall be given.

Section 4. A majority of the Board shall constitute a quorum at any meeting of the Board. The
affirmative vote of the majority of the directors at a meeting at which a quorum is present shall
be the act of the board.

Section 5. Compensation, if any, of members of the Board may be fixed only at any regular or
special meeting of the members of the Association. Compensation of the Secretary/Treasurer
shall be fixed by resolution of the Board.

Section 6. Directors and officers who are directors may be removed from office in the following
manner:

A Any member, officer or director may present charges against such a
director or officer by filing them in writing with the Secretary/Treasurer of the Association.
If presented by a member, the charges must be accompanied by a petition signed
by ten (10) percent of the members of the Association.

B. Such removal shall be voted on at the next regular or special meeting of the
members and shall be effective if approved by a vote of a majority of those voting
if a quorum is present.

C. The director or officer against whom such charges have been presented shall
be informed, in writing, of such charges at least twenty (20) days prior to the
meeting, and shall have opportunity at such meeting to be heard in person or by
counsel and to present witnesses; and the person or persons presenting such
charges against him shall have the same opportunity.

D. If the removal of a director is approved, such action shall also vacate any other

office held by the removed director in the Association. A vacancy in the Board thus
created shall be filled in accordance with Section 3, above.
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A vacancy in any office thus created shail be filled by the Board from among the
members so constituted after the vacancy in the board has been filled.

The Secretary/Treasurer may only be removed by the Board.

ARTICLE IX
Duties of Directors

Section 1. The Board, subject to restrictions of law, the Articles of incorporation, and these
Bylaws, shall exercise all of the powers of the Association, and, without prejudice to or limitation
upon their general powers, it is hereby expressly provided that the Board shall have, and are
hereby given, full power and authority in respect to the matters as hereinafter set forth to be
exercised by resolution duly adopted by the Board:

138

A. To set or reset the Membership Fee, to approve membership applications and
to cause to be issued appropriate certificates of membership. The Board may make
binding commitments to issue membership certificates and to permit the connection of
properties to the system in the future in cases involving proposed construction or may
issue such certificates prior to the commencement of the proposed construction.

B. To select and appoint all agents or independent contractors of the Association,
remove such agents or independent contractors of the corporation, prescribe such
duties and designate such powers as may be consistent with these bylaws, fix their
compensation and pay for faithful services

C. To borrow from any source, money, goods or services and to make and issue
notes and other negotiable or nonnegotiable instruments evidencing indebtedness of the
corporation; o make and issue mortgages, deeds of trust, pledges of revenue, {rust
agreements, security agreements and financing statements and other instruments
evidencing a security interest in the assets of the Association; and, to do every act
and thing necessary to effectuate the same.

D. To prescribe, adopt and amend, from time to time such equitable uniform rules
and regulations as, in its discretion, may be deemed essential or convenient for the
conduct of the business and affairs of the Association and the guidance and control
of its officers and independent contractors, and to prescribe adequate penalties for the
breach thereof.

E. To order, at least bi-annually, an audit of the books and accounts of the
Association by a competent public auditor or accountant. A review of the books by a
competent public auditor or accountant shall be required for years in which an audit is
not performed. The report prepared by such auditor or accountant shall be submitted
to the members of the Association at their annual meeting, together with a proposed or
adopted budget for the ensuing year. Copies of such audits and budgets shall be
submitted to such parties as may be required by other agreements.

F. To establish, develop and maintain Water Service Agreements with all members, to
fix and/or alter the charges to be paid by each member for general and/or administrative
costs of the Association, operating expenses and services rendered by the Association
to the member, and to fix and alter the method of billing, time of payment, manner of
connection, and penalties for late or nonpayment of the same. The Board may establish
classes of use by members including a user class not then receiving water. All charges
shall be uniform and nondiscriminatory within each class of users.
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The Board shall, prior to the beginning of each calendar year, determine the following for the
following calendar year, and thereafter until the next re-determination by the Board:

¢ Membership Fee,;
Base rate to be charged each user class of member for general and
administrative assessments, operating costs and specified quantities of water;

o The amount of additional charges, if any, for excess water which may be
supplied the members;
Other fees and charges unrelated to base charges or water usage; and

o The amount of penalty for late payments and the due date for such penalties.

G. To require all officers, agents and independent contractors charged with
responsibility for the custody of any of the funds of the Association, to give
adequate bonds, the cost thereof to be paid by the Association; and it shall be
mandatory upon the directors to so require.

H. To select one or more financial institutions to act as depositories of the funds of the
Association and to determine the manner of receiving, depositing, and/or disbursing the
funds of the corporation, together with the form of checks and the person or persons by
whom the same shall be signed, with the power to change such financial institutions and
the person or persons signing such checks and the form thereof at will.

I. To levy assessments and/or fees against the members of the Association in such
manner and upon such proportionate basis as the directors deem equitable, and to
enforce collection of such assessments by the restriction or suspension of water service
or other legal methods.

J. To accomplish the purposes of the Association through the engagement of such
independent contractors as it selects and engages, making due provision in all
agreements for compliance with all applicable safety, environmental and other

regulations affecting water utilities.

ARTICLE X
Duties of Officers

Section 1. Duties of President. The president shall:

e preside over all meetings of the Association and the board of directors;

» call special meetings of the board of directors,

« perform all acts and duties usually performed by an executive and presiding officer, and
sign all membership certificates and such other papers of the Association as he may be
authorized or directed to sign by the board of directors, provided the board of directors
may authorize any person to sign any or all checks, contracts and other instruments in
writing on behalf of the Association.

e The president shall perform such other duties as may be prescribed by the Board.

Section 2. Duties of the Vice-President. in the absence or disability of the president, the vice-
president shall perform the duties of the president; provided, however, that in the case of death,
resignation or disability of the president, the Board may declare the office vacant and elect his

SUCCESSOr.

Section 3. Duties of the Secretary/Treasurer. The Secretary/Treasurer (or Board approved
designee) shall:
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» attend all regular and annual meetings and keep an accurate and complete written and
electronic record of these meetings;

e maintain a membership roster that includes names, property and member address, cost
and date of share acquisition, transfer, termination, and/or repurchase;

s prepare data and reports in order to comply with appropriate Federal, State, and Local
financial or regulatory laws pertaining to water systems of the size operated by this
Association; ,

e monitor, evaluate, and coordinate the activities of all entities hired by the Association to
perform work; and

 shall continuously keep the Board informed of the above-mentioned matters including
any responsibilities listed within any work-for-hire agreement.

ARTICLE Xi
Benefits and Duties of Members

Section 1. The Association shall own, operate and maintain the water main from its source of
supply throughout the existing distribution system and public service lines.

Section 2. The requirements of the Association with respect to water mains and extensions,
public and private service lines, meters, easements, construction and materials standards and
other provisions relating to the facilities and equipment of or connected to the distribution
system of the Association shall be governed by the Association's Development Regulations
andfor policies.

Section 3. Each member may be permitted to purchase from the Association, pursuant to such
Water Service Agreement as may from time to time be provided and required by the
Association, such water as is needed by him for domestic, commercial, agricultural, industrial or
other purposes as a member may desire, subject, however, to the provisions of these bylaws, to
such rules and regulations as may be prescribed by the board of directors and by any State
agency with jurisdiction. Each member shall be entitled to have delivered to him through his
service lines only such water as may be necessary to supply the needs of each member on a
single land parcel, including his family, business, agricultural or industrial requirements.

Section 4. In the event the total water supply shall be insufficient to meet all of the needs of the
members or in the event there is a shortage of water, the Association may prorate the water
available among the various members on such basis as is deemed equitable by the board of
directors, and may also prescribe a schedule of hours covering use of water for commercial,
agricultural or industrial purposes by particular members and require adherence thereto or
prohibit the use of water for commercial, agricultural or industrial purposes; provided, that if at
any time the total water supply shall be insufficient to meet all of the needs of all of the members
for domestics, livestock, commercial, agricultural or industrial purposes, the Association must
first satisfy all of the reasonable needs of the members for domestic purposes before supplying
any water for livestock purposes and must satisfy all of the needs of all of the members for
domestic and livestock purposes before supplying any water for commercial, agricultural or
industrial purposes; and, provided further, that the Association may cut off the flow of water to
the nondomestic service lines until such time as the supply of water from the system is sufficient
to meet the needs of all of the members for domestic, livestock, and agricultural purposes.
During such periods of shutoff the cost, if any, of resuming the flow of water to such service
lines shall be borne by the Association.

Section 5. A member shall pay all base, water or other charges or assessments at the office
designated by the Association at or prior to the dates fixed by the Board. Failure of a member to
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pay the duly imposed base charges, water usage charges, assessments, Membership fees, late
payment penalties and/or service fees, such non-payment shall result in the following:

« Nonpayment within thirty (30) days from the due date for each billing period shall resuit
in the imposition of a late payment penalty.

e For accounts remaining unpaid at and after sixty (60) days following the due date, a
water restriction device may be installed in the water meter without notice thereof to
such delinquent member. Upon payment in full by the delinqguent member of all amounts
then due the Association, such member shall be entitled to have the water restriction
device removed from the meter.

s For accounts remaining unpaid at and after ninety (90) days following the due date, the
Association shall turn off the water and/or require all outstanding balances to be paid
prior to resumption of water service.

¢ For accounts remaining unpaid at and after one hundred twenty (120) days following the
due date the Board may record a lien against the Member's real property to which the
water share is appurtenant. Any such lien shall describe the Member's property and shall
recite all amounts then due the Association. The Board shall have the authority to
foreclose its lien in the manner provided under Washington State law for the foreclosure
of mortgages. The payment necessary to reinstate a Member’s account following the
recording of a lien shall include a lien fee, all recording costs for the lien and its release,
as well as all attorney fees associated with the preparation, recording and release of the
lien.

e For accounts remaining unpaid at one hundred eighty (180) days following the due date
shall result in the water share being terminated as of that date. The member shall be
notified in writing at the address listed on the Association books at least thirty (30) days
prior to the termination date. A member shall have the right to reinstate (redeem) the
share by payment of amounts then due the Association, plus all costs and attorney fees
incurred by the Association with respect to the terminated account within thirty (30) days
of the termination date.

« During the time a member’s property is subject to a water restriction device, a member
shall have no right to vote in the affairs of the Association. After termination and during
the reinstatement period, the member shall have no right to vote in the affairs of the
Association.

Section 6. Prior to the receipt of water each member shall execute the form of Water Service
Agreement then required by the Board and the same shall be recorded with the Whatcom
County Auditor. Failure to execute an initial Water Service Agreement, or any revision of the
same prepared and required by the Board may result in immediate water shut-off, service
charges, and/or termination of water share

ARTICLE XlI
Distribution of Surplus Funds

It is not anticipated that there will be any surplus funds or net income to the Association at the
end of the fiscal year after provisions are made for the payment of the expenses of operation
maintenance and the funding of the various reserves for depreciation, debt retirement, and other
purposes, including those required by the terms of any borrowing transaction. In the event that
there should exist such surplus funds or net income, they may be placed in an existing or new

141



Deer Creek Water Association Bylaws
October 18, 2016
Page 10 of 10

reserve account to be used for the early retirement of any outstanding indebtedness or be used
for the improvement and/or extension of the Association facilities as the Board may determine to
be in the best interest of the Association and to the extent not otherwise provided for by any
contractual arrangement. The occurrence in subsequent fiscal years of surplus funds or net
income above the requirements of the corporation as above mentioned, including, if any, a
reserve for improvements and extension of the facilities shall be taken into consideration by the
board of directors in determining the water rates to be charged the members.

ARTICLE Xl
Amendments

These bylaws may be repealed or amended by a vote of a majority of the members present at
any regular meeting of the Association, or at any special meeting of the Association (in person
or via proxy) called for that purpose. The members shall not have the power to change the
purposes of the Association so as to decrease its rights and powers under the laws of the state
except by amendment to the Articles of Incorporation, or to waive any requirements of bond or
other provision for the safety and security of the property and funds of the Association or its
members, or so to amend the bylaws as to effect a fundamental change in the policies of the
Association.

ARTICLE XIV
Indemnification

To the full extent permitted by the Washington law the Association shall indemnify any person
who was or is a party or is threatened to be made a party to any civil, criminal, administrative or
investigative action, suit or proceeding (whether brought by or on behalf of the Association or
otherwise) by reason of the fact that s/he is or was a director or officer of the Association, or is
or was serving at the request of the Association as a director of officer of another Association,
against expenses (including attorney's fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred by him in connection with such action, suit or proceeding; and
the Board may, at any time, approve indemnification of any other person which the Association
has the power to indemnify under the Washington Non-Profit Corporation Act. The
indemnification provided by this article shall not be deemed exclusive of any other rights to
which a person may be entitled as a matter of law or by contract.

ARTICLE XV
Transition

The enforcement alternatives specified in Article Xl Section 5 shall be effective from and after
the date of adoption of these Bylaws with respect to delinquencies occurring subsequent to said
adoption date, which is October 18, 2016.

Yaihid fg Ll

Vaughn Hégen Douglas Wx mger
President Secretary/Treasurer
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STATE OF WASHINGTON

DEPARTMENT OF HEALTH

NORTHWEST DRINKING WATER REGIONAL OPERATIONS
20435 72nd Avenue South, Suite 200, Kent, Washington 98032-2358

February 7, 2011

BOARD OF DIRECTORS

DEER CREEK WATER ASSOCIATION
-POBOX 1010

LYNDEN WA

RE:  Deer Creek Water Association, ID #18418E and o
Deer Creek Water Association - Gulde South, ID #AB912-G
Whatcom County
Water System Plan - 2010
Submittal #06-0401

Dear Members of the Board:

The Deer Creek Water Association Water System Plan (WSP), received by the Office of Drinking
Water (ODW) on March 31, 2006, with revisions submitted on September 8, 2010, has been reviewed
and in accordance with the provisions of WAC 246-290-100, is hereby APPROVED.

Approval of this WSP is valid as it relates to current standards outlined in Washington Administrative
Code (WAC) 246-290 revised July 2008, WAC 246-293 revised September 1997, and RCW 70.116,
and is subject to the qualifications herein. Future revisions in the rules and statutes may be more
stringent and require facility modification or corrective action. An approved update of this WSP is
required on or before February 7, 2017, unless ODW requests an update or plan amendment pursuant

to WAC 246-290-100(9).

APPROVED NUMBER OF CONNECTIONS

Deer Creek Water Association, ID #18418E: This water system is hereby approved to serve 1070
residential (including small commercial) and 19 large users for a total of 1089 service connections, which
equals 1170 equivalent residential connections (ERUs). The water facility information (WFI) in our files
indicates that this system currently serves 492 residential and 16 large users for a total of 508 active

service connections.

Deer Creek Water Association — Guide South, ID #AB912G: This water system is fully supplied from the
City of Bellingham under an agreement with the Deer Creek Water Association. The capacity of this
system is unspecified. The water facility information in our files indicates that this system currently
serves 87 active residential (including small commercial) service connections. The WSP indicates that
some of the existing residential connections near Kline Road may eventually be connected to the main
Deer Creek water system (ID #18418E), which will consume some of the available capacity in that system
if and when this occurs.
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Deer Creek Water Association - Guide South
February 8, 2011

Page 2

Updated WFI forms reflecting the above will be sent to you, We ask that you review the updated forms
and return them to this office within 30 days. We also recommend that you review and update the number
of existing connections as well as your commitments for water service at this time.

LOCAL GOVERNMENT CONSISTENCY

- This document meets local government consistency requlrements for WSP approval pursuant to RCW
90.03.386 and RCW 43.20.

WATER RESOURCES

This approval does not provide any guarantee and should not be considered to provide any guarantee
concerning legal use of water or any subsequent water right decisions by the Department of Ecology.

SERVICE AREA AND DUTY TO SERVE

Pursuant to RCW 90.03.386(2), the service area identified in this WSP service area map may now
represent an expanded “place of use” for this system’s water rights. Changes in service area should be
made through a WSP amendment.

‘The Deer Creek Water Association has a duty to provide new water service within its retail service area.
This WSP includes service policies to describe how your system plans to provide new service within
your retail service area.

CONSTRUCTION WAIVERS

Standard Construction Specifications for distribution main extensions in this WSP are approved.

Consistent with WAC 246-290-125(2), this system may proceed with the installation of distribution

main extensions provided this system completes and keeps on file the enclosed construction completion

report form in accordance with WAC 246-290-125(2) and WAC 246-290-120(5) and makes it available
- for review upon request by ODW. _

We recognize the significant effort and resource commitment involved in the preparatlon of this WSP.
Thank you for your cooperation.

Sincerely,

/7 % /774//4 ’ A//E/A/\(, Zii

John Thielemann, PE Richard Rodrlgu )
Regional Engineer Regional Planner

(253) 395-6761 v (253) 395-6771

cc: Laurette Rasmussen, Whatcom County Health Department

Aniela Sidorska, ODW — Northwest Drinking Operations

Larry Kwiakowski, Whatcom County Planning and Development
Jacque Klug, Department of Ecology, NWRO

Tom Schoen, Manager — Deer Creek Water Association

Carl Reichhardt, Reichhardt & Ebe Engineering, Inc.
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CIVIC CENTER

322 N. Commercial Street, Suite 210
Bellingham, WA 98225-4042
Telephone: (360) 778-6200

FAX: (360) 778-6201

WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

JON HUTCHINGS
DIRECTOR

MEMORANDUM

TO: The Honorable Jack Louws, County Executive,
Honorable Members of the Whatcom County Council

THROUGH:  Jon Hutchings, Directull_‘ 3 0
FROM: Andrew Hester, Public Works Real Estate Coordinator / it
RE: Franchise for Deer Creek Water Association

DATE: December 27, 2018

®= Requested Action
Adopt an ordinance that grants a franchise to Deer Creck Water Association,
allowing it to use and be present in County Rights of Way in order to provide water
services per the terms of the franchise agreement, under RCW 36.55 and § 9.30 of
the Home Rule Charter.

* Background and Purpose
Deer Creek Water Association has an existing franchise for its water lines and
facilities within County rights of way. This proposed franchise will terminate and
replace that existing agreement.

Please contact Chris Quinn at extension 5729 if you have any questions or concerns
regarding the terms of this agreement.

Encl.




SPONSORED BY:
PROPOSED BY: Executive
INTRODUCTION DATE:

ORDINANCE NO.

GRANTING DEER CREEK WATER ASSOCIATION A FRANCHISE AND THE RIGHT, PRIVILEGE,
AND AUTHORITY THEREUNDER TO LOCATE, SET, ERECT, LAY, CONSTRUCT, EXTEND,
SUPPORT, ATTACH, CONNECT, MAINTAIN, REPAIR, REPLACE, ENLARGE, OPERATE AND
USE FACILITIES IN, UPON, OVER, UNDER, ALONG, ACROSS AND THROUGH THE
FRANCHISE AREA TO ALLOW FOR THE PROVISION OF WATER SERVICES.

WHEREAS, Deer Creek Water Association (hereinafter referred to as “Deer Creek
Water”), has applied for a twenty-five (25) year franchise; and

WHEREAS, the Home Rule Charter for Whatcom County authorizes the County Council
to grant non-exclusive franchises for a fixed term not to exceed 25 years for the use of any
street, road, or public place;

WHEREAS, RCW 36.55.010, Whatcom County Charter Section 9.30, and Whatcom
County Code Chapter 12.24 address the requirements pertaining to the granting of franchises by
the County; and

WHEREAS, Deer Creek Water has operated a system of water mains and water
distribution lines and other facilities within a portion of Whatcom County under a previous fifty-
year franchise ordinance, adopted by the County Council on May 31, 1978 and approved by the
County Executive;

WHEREAS, Deer Creek Water seeks a non-exclusive twenty-five (25) year franchise to
construct, erect, alter, lay, support, connect, improve, renew, replace, repair, operate and
maintain water transmission and distribution facilities upon, under, over, across and along
certain roads and other areas in Whatcom County, Washington; and

WHEREAS, the application of Deer Creek Water has come on regularly to be heard by
the County Council on the ___ day of , 2019, and notice of this hearing having been
duly published on the day of , 2019, and the __ day of , 2019, in the
Bellingham Herald, a daily newspaper published in Whatcom County having county-wide
circulation; and

WHEREAS, it appears to the Council that notice of said application and hearing thereon
has been given as required by law in RCW 36.55.040; and

WHEREAS, this Council finds, after having considered said application and being

otherwise fully advised in the premises, that it is in the public interest for this Council to grant the
franchise for a period of twenty-five (25) years; and
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WHEREAS, Whatcom County and Deer Creek Water intend that the previous franchises
granted to Deer Creek Water that pertain to water lines for the provision of water services shall
be terminated and be replaced by this Franchise;

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that the
language set forth below, in Sections 1 through 20, shall constitute the franchise agreement
between Whatcom County and Deer Creek Water, which shall be and become effective as set
forth in Section 13 thereof:

Section 1. Definitions.

1.1 Where used in this franchise agreement (“Franchise”), the following terms shall
mean:

1.1.1  “County” means the County of Whatcom, a political subdivision of the
State of Washington, and its successors and assigns.

1.1.2 “Deer Creek Water” means Deer Creek Water Association, and its
successors and assigns.

1.1.3 “Franchise Area” means all public county roads, county public ways, and
county property now owned or hereafter dedicated to the County within the boundaries of
Township 38 North, Range 2 East; Township 38 North, Range 3 East; Township 39 North,
Range 2 East; and Township 39 North, Range 3 East in Whatcom County, Washington or as
may hereafter be amended and attached hereto.

1.1.4 “Facilities” means, collectively, any and all water transmission and
distribution systems, including but not limited to tanks, meters, pipes, mains, services, valves,
manholes, pressure reducing valves (“PRVs”), pump stations, meter stations and any and all
other equipment, appliances, attachments, appurtenances and other items necessary,
convenient, or in any way appertaining to any and all of the foregoing, whether the same be
located over or under ground.

1.1.5 *“Ordinance” means Ordinance No. _, which sets forth the terms and
conditions of this Franchise.

1.1.6 “Right-of-Way”": As used herein shall refer to the surface of and space
along, above, and below any public street, road, way, lane, drive, alley or easement
within the Franchise Area;

1.1.7 "Relocation”: As used herein shall mean to protect, support, temporarily
disconnect, relocate and/or remove Deer Creek W ater facilities within or from within the
County right-of-way.
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Section 2. Facilities Within Franchise Area.

2.1 The County does hereby grant to Deer Creek Water a Franchise, and the right,
privilege, and authority thereunder, to construct, operate, maintain, replace, and use all
necessary equipment and facilities for a public water system, in, under, on, across, over,
through, along, or below the pubilic rights-of-way located in the Franchise Area.

2.2 This Franchise is subject to the terms and conditions hereinafter set forth.
Section 3. County Authority.

3.1 The County, in granting this Franchise, does not waive any rights which it now has
or may hereafter acquire with respect to the Franchise Area, and this Franchise shall not be
construed to deprive the County of any powers, rights, or privileges which it now has, or may
hereafter acquire, to regulate the use of and to control the Franchise Area.

Section 4. Noninterference of Facilities.

4.1 As to new Facilities, Deer Creek Water's Facilities shall be placed and maintained
within the Franchise Area so as not to unreasonably interfere with the free passage of traffic and
in accordance with all applicable laws, rules, and regulations. Prior to the installation of new
Facilities within the Franchise Area, Deer Creek Water may request that the County determine
whether the proposed placement of the Facilities will unreasonably interfere with the free and
safe passage of traffic, and the County shall make such determination in writing within a
reasonable period of time. If the proposed location is not approved by the County Engineer, the
County Engineer shall advise in writing what reasonable modifications to the proposed location
of the Facilities are necessary for the County Engineer to issue a determination that the
proposed location of the Facilities will not unreasonably interfere with the free and safe passage
of traffic.

If Deer Creek Water proceeds to install new Facilities without first obtaining the County
Engineer’s determination that the proposed location of the Facilities will then unreasonably
interfere with the free and safe passage of traffic then, upon determination by the County that
current placement of particular Facilities unreasonably interferes with free or safe passage of
traffic, the County shall notify Deer Creek Water which shall, at its own expense, act promptly to
rectify the problem in consultation with the County. Deer Creek Water shall exercise its rights
under this Franchise and within the Franchise Area in accordance with all County codes and
ordinances governing use and occupancy of the Franchise Area; provided, however, in the event
of any conflict or inconsistency of such codes and ordinances with the terms and conditions of
this Franchise, the terms and conditions of this Franchise shall govern and control to the extent
authorized by law; provided, further, nothing herein shall be deemed to waive, prejudice or
otherwise limit any right of appeal afforded Deer Creek Water by such County codes and
ordinances.

4.2 Deer Creek Water's existing Facilities shall be maintained within the Franchise Area
so as not to unreasonably interfere with the free passage of traffic and in accordance with all
applicable laws, rules, and regulations. Upon determination by the County that current
placement of particular Facilities unreasonably interferes with free or safe passage of traffic, the
County shall notify Deer Creek Water which shall, at its own expense, act promptly to rectify the
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problem in consultation with the County. Deer Creek Water shall exercise its rights under this
Franchise and within the Franchise Area in accordance with all County codes and ordinances
governing use and occupancy of the Franchise Area; provided, however, in the event of any
conflict or inconsistency of such codes and ordinances with the terms and conditions of this
Franchise, the terms and conditions of this Franchise shall govern and control to the extent
authorized by law; provided, further, nothing herein shall be deemed to waive, prejudice or
otherwise limit any right of appeal afforded Deer Creek Water by such County codes and
ordinances.

4.3 All construction or installation of such Facilities, service, repair, or relocation of the
same, performed over, above, along or under the Franchise Area shall be done in such a
manner as not to interfere unreasonably with the construction and maintenance of other existing
utilities, lines, public or private, drains, drainage ditches and structures, irrigation ditches and
structures, located therein, nor with the grading or improvement of the Franchise Area. The
owners of all utilities, public or private, installed in the Franchise Area prior in time to the
Facilities of Deer Creek Water shall have preference as to the positioning and location of such
utilities so installed with respect to Deer Creek Water. Such preference shall continue in the
event of the necessity of relocating or changing the grade of the Franchise Area. Deer Creek
Water shall have such preference as to owners of all utilities, public or private, initially installed in
the Franchise Area subsequent in time to Deer Creek Water's Facilities.

4.4 The locating, laying, construction, operation and maintenance of Deer Creek
Water’s Facilities authorized by this Franchise shall not preclude the County, its agents or its
contractors from blasting, grading, excavating, or doing other necessary road work contiguous to
Deer Creek Water's Facilities, provided that Deer Creek Water and the County shall first check
with the locator service to determine whether or not any of Deer Creek Water's lines are located
in the proposed work area. Upon finding from the locator service that Deer Creek Water does
have lines located within the proposed work area, the County shall provide Deer Creek Water
with seventy-two (72) hours notice of proposed work, except if a lesser time for notice is
warranted by emergency, in order that the Deer Creek Water may protect its Facilities. Failure
of Deer Creek Water to properly notify the locator service of the location of its lines and Facilities
shall relieve County of its duty to provide Deer Creek Water the otherwise-required advance
notice of proposed work.

4.5 Deer Creek Water shall maintain ail above-ground Facilities that it places in the
Franchise Area. In order to avoid interference with the County's ability to maintain the Franchise
Area, Deer Creek Water shall provide a clear zone of five (5) feet on all sides of such above-
ground Facilities. If Deer Creek Water fails to comply with this provision, and by its failure,
property is damaged, then Deer Creek Water shall be deemed responsible for all damages
caused thereby and the County shall be released from any responsibility therefore. For these
purposes, “clear zone” means an area that is mowed or otherwise maintained so that the
Facilities are readily visible to County maintenance operations.

Section 5. Construction Within the Franchise Area.
5.1 All construction and installation work within the Franchise Area shall be subject to
the approval and pass the inspection of the County Engineer, and shall conform to all applicable

local, state and federal standards, codes or regulations, and the County expressly reserves the
right to prescribe standards as to how and where Facilities shall be installed. The standards
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shall be consistent with reasonable standards and standard engineering practices in the
applicable industries.

5.2 Prior to commencement of construction of any new Facilities, Deer Creek Water
shall first file with the County Engineer its application for permits to do such work, together with
plans and specifications in duplicate showing the position and location of all such Facilities
sought to be constructed, laid, installed or erected at that time showing their position relative to
existing County roads, rights-of-way, or other County property within the Franchise Area upon
plans drawn to scale. The Facilities shall be laid in conformity with said plans and specifications
of definite location, except in instances in which deviation may be allowed thereafter in writing by
the County Engineer. The plans and specifications shall specify the class and type of material
and equipment to be used, manner of excavation, construction, installation, backfill, erection of
temporary structures, erection of permanent structures, traffic control, traffic turnouts and road
obstructions, etc. No such construction shall be commenced without Deer Creek Water first
securing a written permit from the County Engineer, including approval endorsed on one set of
plans and specifications returned to Deer Creek Water. All such work shall be subject to the
approval of and shall pass the inspection of the County Engineer. Deer Creek Water shall pay
all costs of and expenses incurred in the examination, inspection and approval of such work on
account of granting the said permits.

5.3 In any work which requires breaking of soil within the Franchise Area for the purpose
of laying, relaying, connecting, disconnecting, constructing, maintaining and repairing Deer
Creek Water's Facilities, and making connections between the same to structures and buildings
of consumers or making connections to other Facilities now in existence or hereafter
constructed, Deer Creek Water shall be governed by and conform to the general rules adopted
by the County Engineer; and Deer Creek Water at its own expense and with due diligence shall
complete the work for which the soil has been broken and forthwith replace the work and make
good the Franchise Area and leave the same in as good condition as before the work was
commenced; provided, however, that no such breaking of the soil within the Franchise Area shall
be done prior to the obtaining of a permit issued by the County Engineer. Applications for such
a permit shall be accompanied by specifications for the restoration of the Franchise Area to the
same condition as it was in prior to such breaking, and such specifications must be approved by
the County Engineer before such breaking of the soil is commenced; provided further, that the
County Engineer may require a performance bond in a reasonable sum sufficient to guarantee
that such Franchise Area shall be restored to the same condition as it was in prior to such
breaking of the soil, the amount of said bond to be fixed by the County Engineer. Deer Creek
Water shall pay all costs of and expenses incurred in the examination, inspection and approval
of such restoration. The County Engineer may at any time do, order, or have done, any and all
work that the County Engineer considers necessary to restore to a safe condition any Franchise
Area left by Deer Creek Water or its agents in a condition dangerous to life or property, and Deer
Creek Water upon demand shall pay to the County all costs of such work, the County having first
provided notice of such condition to Deer Creek Water and a reasonable time to cure such
unsafe condition, provided however, in the event of damage to the Franchise Area caused by
Deer Creek Water that necessitates immediate repair by the County or its agents on an
emergency basis where notice to Deer Creek Water or providing an opportunity to cure is not
feasible considering nature of the emergency and necessary repair, as determined by the
County Engineer using professional engineering standards, no such notice and reasonable time
to cure shall be required as a condition of repayment by Deer Creek Water.
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5.4 In preparing plans and specifications for the installation of Facilities within the
Franchise Area, Deer Creek Water shall reasonably conform to the standards and specifications
established by the County Engineer. Deer Creek Water shall consult with the County Engineer
in case it plans to deviate from the established standards and specifications in the course of
installing Facilities within the Franchise Area and must demonstrate to the satisfaction of the
County Engineer that its plans will achieve a legal and functionally equivalent result.

5.5 All work done by and for Deer Creek Water under this Franchise shall be done in a
thorough and workmanlike manner. In the construction of Facilities and the opening of trenches
within and the tunneling under the Franchise Area, Deer Creek Water shall leave such trenches
and tunnels in such a way as to interfere as little as possible with public travel, and shall take all
due and necessary precautions to guard the same, so that damage or injury shall not occur or
arise by reason of such work. Where any of such trenches, ditches, or tunnels are left open at
night, Deer Creek Water shall place warning lights and barricades at such a position as to give
adequate warning of such work, per the MUTCD (Manual on Uniform Traffic Control Devices).
Deer Creek Water shall be liable for any injury to person or persons or damage to property to the
extent proximately caused by its carelessness or neglect, or to the extent proximately caused by
any failure or neglect to properly guard or give warning of any trenches, ditches or tunnels dug or
maintained by Deer Creek Water.

5.6 Before any work is performed under this Franchise which may affect any existing
monuments or markers of any nature relating to subdivisions, plats, roads and all other surveys,
Deer Creek Water shall reference all such monuments and markers. The reference points shall
be so located that they will not be disturbed during Deer Creek Water's operations under this
Franchise. The method of referencing these monuments or other points to be referenced shall
be approved by the County Engineer. The replacement of all such monuments or markers
disturbed during construction shall be made as expeditiously as conditions permit, and as
directed by the County Engineer. The cost of monuments or other markers lost, destroyed, or
disturbed, and the expense of replacement by approved monuments shall be borne by Deer
Creek Water. A complete set of reference notes for monuments and other ties shall be filed with
the County Engineer's Office.

Section 6. Relocation of Facilities.

6.1 Deer Creek Water shall, at its sole expense and with due diligence, relocate or
adjust the elevation of any of its Facilities upon receipt of written request from the County
Engineer when determined reasonably necessary based upon sound engineering principles by
the County Engineer for improvement to the County facilities in the Franchise Area, provided that
the elevations required by the County are not in violation of local, state or federal law and are
reasonable necessary for safety purposes. Deer Creek Water shall coordinate such relocation
or adjustment of its Facilities with the County and shall perform the same in a timely fashion so
that, absent conditions beyond the control of Deer Creek Water, such relocation or adjustment of
Deer Creek Water's Facilities will not impede or delay pending changes to the Franchise Area.

6.2 Deer Creek Water may propose to the County alternatives to reduce or eliminate the
need for relocation of its Facilities pursuant to Section 6.1. Upon the County’s receipt from Deer
Creek Water of such alternatives in writing, the County shall evaluate such alternatives and shall
advise Deer Creek Water in writing if one or more of such alternatives are suitable to
accommodate the work that would otherwise necessitate relocation of Deer Creek Water's
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Facilities. In evaluating such alternatives, the County shall give each alternative proposed by
Deer Creek Water full and fair consideration with due regard to all the facts and circumstances
which bear upon the practicality of relocation and alternatives to relocation. In the event the
County reasonably determines that such alternatives are not appropriate, Deer Creek Water
shall relocate its Facilities as otherwise provided in Section 6.1. Any acceptance by the County
of such alternatives shall not excuse (nor shall be construed to excuse) Deer Creek Water from
future relocation or adjustment of Deer Creek Water's Facilities pursuant to this Section 6.

6.3 As qualified in Sections 6.1 and 6.2 above, and in Section 6.4 below, whenever any
person or entity, other than the County, requires the reiocation of Deer Creek Water's Facilities
to accommodate the work of such person or entity within the Franchise Area, or whenever the
County requires the relocation of Deer Creek Water's Facilities within the Franchise Area for the
benefit of any person or entity other than the County, then Deer Creek Water shall have the right
as a condition of such relocation to require such person or entity to:

6.3.1 Make payment to Deer Creek Water, at a time and upon terms acceptable
to Deer Creek Water, which acceptance shall not be unreasonably withheld, for any and all
costs and expenses incurred by Deer Creek Water in the relocation of Deer Creek Water's
Facilities; and

6.3.2 Indemnify and save Deer Creek Water harmless from any and all claims
and demands made against it on account of injury or damage to the person or property of
another arising out of or in conjunction with the relocation of Deer Creek Water's Facilities, to the
extent such injury or damage is caused by the negligence of the person or entity requesting the
relocation of Deer Creek Water's Facilities or the negligence of the agents, servants or
employees of the person or entity requesting the relocation of Deer Creek Water's Facilities.

6.4 Any condition or requirement imposed by the County upon any person or entity,
other than Deer Creek Water or the County (including, without limitation, any condition or
requirement imposed pursuant to any contract or in conjunction with approvals or permits for
zoning, land use, construction or development) which requires the relocation of Deer Creek
Water's Facilities shall be a required relocation for purposes of Section 6.3; provided, however:

6.4.1 If the County notifies Deer Creek Water in writing that the primary purpose
of imposing such condition or requirement upon such person or entity is to cause the grading or
widening of the Franchise Area on the County's behaif consistent with the County’s Six-Year
Road Construction Program, then Deer Creek Water shall relocate its Facilities within the
Franchise Area in accordance with Section 6.1.

6.4.2 If the County notifies Deer Creek Water in writing that the County will bear
a portion of the costs of, or will provide funding towards, a project that includes grading or
widening of the Franchise Area resulting from the imposition of such condition or requirement
upon such person or entity, then Deer Creek Water agrees to bear a portion of its costs and
expenses to relocate its Facilities to accommodate such grading or widening, such portion borne
by Deer Creek Water being a percentage equal to that percentage of such project’s costs borne
or funded by the County (the “County Contribution”); provided, however, in no event shall such
portion borne by Deer Creek Water exceed the dollar amount of such County Contribution.
‘Project” shall mean that work directly bearing on the area that necessitates relocation by Deer
Creek Water, and shall not include other off-site improvements that may be performed at the
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same time. In all other respects such relocation shall be a required relocation for the purposes
of Section 6.3 and without limiting the foregoing, Deer Creek Water shall have the right as a
condition of such relocation to require such person or entity to pay to Deer Creek Water all
relocation costs and expenses in excess of the portion borne by Deer Creek Water under this
Section 6.4.2.

6.4.3 If the Facilities to be relocated pursuant to this subsection 6.4 have been
located at or relocated within the preceding five (5) years to a location upon which the County
had agreed at the time without reservation, then Deer Creek Water shall be entitled to recovery
of all its costs and expenses incurred in the relocation of its Facilities from the party on whom the
condition for road improvements was placed. Documentation of any such agreement between
the County and Deer Creek Water shall be kept in conjunction with the encroachment permit
issued by the County for the work of relocation.

6.5 Nothing in this Section 6 shall require Deer Creek Water to bear any cost or expense in
connection with the location or relocation of any Facilities then existing pursuant to easement or
such other rights not derived from or addressed by this Franchise.

Section 7. Indemnification.

7.1 To the extent permitted by law, Deer Creek Water shall defend, indemnify and hold
the County harmless from any and all claims, demands, suits, actions, costs and expenses,
including but not limited to attorney’s fees, made against it on account of injury or damage to the
person or property of another, but only to the extent such injury or damage is caused by the
actions or failure to act of Deer Creek Water, its agents, servants or employees in exercising the
rights granted to Deer Creek Water in this Franchise; provided, however, that in the event any
such claim or demand be presented to or filed with the County, the County shall promptly notify
Deer Creek Water thereof, and Deer Creek Water shall have the right, at its election and at its
sole cost and expense, to settle and compromise such claim or demand; provided further, that in
the event any suit or action is begun against the County based upon any such claim or demand,
the County shall likewise promptly notify Deer Creek Water thereof, and Deer Creek Water shall
have the right, at its election and its sole cost and expense, to settle and compromise such suit
or action, or defend the same at its sole cost and expense, by attorneys of its own election.
Notwithstanding the foregoing, if damages to another or others result from concurrent
negligence of Deer Creek Water and the County, Deer Creek Water and the County shall each
be responsible for, and this indemnification provision shall be operative so that each party bears,
the proportionate share attributable to its own negligence. In case judgment which is not
appealed shall be rendered against the County in such suit or action, Deer Creek Water shall
fully satisfy said judgment within ninety (90) days after said suit or action shall have finally been
determined. Upon Deer Creek Water’s failure to satisfy said judgment within ninety (90) days,
the County may elect to terminate this Franchise pursuant to the terms of Section 19 herein.
The provision for reimbursement of the County shall survive the termination of this Franchise.

7.2 Acceptance by the County of any work performed by Deer Creek Water at the time
of completion shall not be grounds for avoidance of the covenant in Section 7.1 above.
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Section 8. Acquisition of Right-of-Way.

8.1 In the event that Deer Creek Water proposes to acquire easements for the location
or relocation of its Facilities outside of, and adjacent to the Franchise Area, Deer Creek Water
shall notify the County of the same and the County shall have the option, with the concurrence of
Deer Creek Water, to acquire in place of such Deer Creek Water proposed easements,
additional public rights-of-way or equivalent public utility easements for use by Deer Creek
Water. Any such public rights-of-way acquired by the County shall become Franchise Area.

Any such public utility easements so acquired by the County shall not be Franchise Area (and
shall not be subject to the terms and conditions of this Franchise) and Deer Creek Water's use
of such public utility easements shall be subject to the terms and conditions of such public utility
easements. Provided the above section does not apply to Deer Creek Water's customer service
lines and only to easements related to new transmission water pipelines.1

Section 9. Vacation of the Franchise Area.

9.1 If at any time the County shall seek to vacate any portion of the Franchise Area and
said vacation shall be for the purpose of acquiring the fee or other property interest in said
portion of the Franchise Area for the use of the County, in either its proprietary or governmental
capacity, and there are no Facilities located in the Franchise Area. then the County Engineer
may at his option and by giving thirty (30) days written notice to Deer Creek Water, terminate this
franchise with reference to such portion of the Franchise Area so vacated, and the County shall
not be liable for any damages or loss to Deer Creek Water allegedly incurred by reason of such
termination. Nothing herein shall limit or prevent Deer Creek Water from exercising its powers of
eminent domain. Should Deer Creek Water notify the County of its intent to consider exercising
its power of eminent domain to obtain an easement for the Facilities located within the area of
the Franchise to be terminated, the termination of the Franchise shall be tolled for a period of no
less than one hundred and twenty (120) days from the date of notice.

9.2 If at any time the County shall vacate any portion of the Franchise Area in which
Facilities are installed at the time of said vacation, and said vacation shall be for the purpose of
acquiring the fee or other property interest in said portion of the Franchise Area by other than the
County, then the County shall, in its vacation procedure, unless otherwise waived in writing by
Deer Creek Water, reserve an easement to Deer Creek Water for Deer Creek Water's Facilities
as reasonably necessary for the continued use, operation, maintenance and repair of the
Facilities as located in the portion of the Franchise Area to be vacated.

Section 10. Moving Buildings within the Franchise Area.

10.1 If any person or entity obtains permission from the County to use the Franchise
Area for the moving or removal of any building or other object, the County shall, prior to granting
such permission, direct such person or entity to arrange with Deer Creek Water for the
temporary adjustment of Deer Creek Water's Facilities necessary to accommodate the moving
or removal of such building or other object. Such person or entity shall make such

1 A digtinction is drawn here between public rights-of-way which are or shall become Franchise Area and thus
governed by the terms of the franchise ordinance, and public utility easements which shall not become Franchise
Area, the use of which shdl be governed by the terms and conditions of the easements themselves and not by the
franchise ordinance.
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arrangements, upon terms and conditions acceptable to Deer Creek Water, not less than
fourteen (14) days prior to the moving or removal of such building or other object. In such event,
Deer Creek Water shall, at the sole cost and expense of the person or entity desiring to move or
remove such building or other object, adjust any of its Facilities which may obstruct the moving
or removal of such building or object.

Section 11. Locating Facilities.

11.1 Deer Creek Water and the County acknowledge and commit to fully comply with
their respective obligations, as the same may arise from time to time, under Chapter 19.122
RCW (Underground Utilities Locator Statute) or any other law applicable to determining the
location of utility facilities.

Section 12. Nonexclusive Franchise.

12.1 This Franchise is not and shall not be deemed to be an exclusive franchise. It shall
not in any manner prohibit the County from granting other franchises of a like nature or
franchises for other public or private utilities under, along, across, over, and upon any part of the
Franchise Area, and shall in no way prevent or prohibit the County from constructing, altering,
maintaining, using, or vacating any part thereof , or affect its jurisdiction over any part thereof
with full power to make all necessary changes, relocations, repairs, maintenance, etc., the same
as the County may deem fit.

Section 13. Franchise Term; Effect on Existing Franchises for Same Purpose.

13.1 This Franchise is and shall remain in full force and effect for a period of twenty-five
(25) years from and after the effective date of the Ordinance; provided, however, Deer Creek
Water shall have no rights under this Franchise nor shall Deer Creek Water be bound by the
terms and conditions of this Franchise unless Deer Creek Water shall, within thirty (30) days
after the effective date of the Ordinance, file with the County its written acceptance of the
franchise agreement contained within the Ordinance.

13.1.1 No franchise hereunder shall become effective for any purpose unless and
until written acceptance therefore shall have been filed with the Whatcom County Council and
County Director of Public Works and such written acceptance shall be in the form and substance as
shall be prescribed and approved by the County Prosecuting Attorney and operate as an
acceptance of each and every term and condition and limitation contained in this ordinance, and in
such franchise; and

13.1.2 Such written acceptance shall be filed by Deer Creek Water not later than the
thirtieth (30th) day following the effective date of the Ordinance granting such franchise; and in
default of the filing of such written acceptance as herein required, Deer Creek Water shall be
deemed to have rejected the same. In case of Deer Creek Water's tardy acceptance of franchise,
the County's recognition thereof shall be strictly at its discretion.

13.2 The existing franchise between the Parties pertaining to the same subject matter,
i.e., Deer Creek Water’s Facilities, which was granted by the County and accepted by Deer
Creek Water on May 31, 1978, shall be superseded and replaced by this franchise upon the
effective date of this franchise as provided above.
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13.3 This Franchise agreement sets forth and constitutes the entire agreement and
understanding of the parties with respect to the subject matter hereof. This Franchise agreement
supersedes any and all prior agreements, negotiations, correspondence, undertakings,
promises, covenants, arrangements, communications, representations, and warranties, whether
oral or written, of any party to this agreement.

Section 14. Assignment.

14.1 Neither this Franchise nor any interest herein shall be sold, transferred, or assigned
without the prior consent in writing of the County Council, which consent shall not be
unreasonably withheld, except that the Deer Creek Water may mortgage this Franchise to the
trustee for its bond holders. Any approved assignee shall, within thirty (30) days of the date of
any assignment, file written notice of the assignment with the County, together with its written
acceptance of all terms and conditions of this Franchise.

14.2 All the provisions, conditions, and requirements herein contained shall be binding
upon the successors and assigns of Deer Creek Water, and all privileges, as well as all
obligations and liabilities of the grantee shall inure to its successors and assigns equally as if
they were specifically mentioned wherever Deer Creek Water is mentioned.

Section 15. Amendment.

15.1 Except as addressed in and through Section 15.3 below, this Franchise may be
amended only by written instrument, signed by both parties, which specifically states that it is an
amendment to this Franchise and is approved and executed in accordance with the laws of the
State of Washington. Without limiting the generality of the foregoing, this Franchise (including,
without limitation, Section 5 above) shall govern and supersede and shall not be changed,
modified, deleted, added to, supplemented or otherwise amended by any permit, approval,
license, agreement or other document required by or obtained from the County in conjunction
with the exercise (or failure to exercise) by Deer Creek Water any and all rights, benefits,
privileges, obligations or duties in and under this Franchise, unless such permit, approval,
license, agreement or other document specificaily:

15.1.1 References this Franchise: and

15.1.2 States that it supersedes this Franchise to the extent it contains terms and
conditions that change, modify, delete, add to, supplement or otherwise amend the terms and
conditions of this Franchise. In the event of any conflict or inconsistency between the provisions
of this Franchise and the provisions of any such permit, approval, license, agreement or other
document, the provisions of this Franchise shall control.

15.2 If, during the term of this Franchise, there becomes effective any change in federal
or state law (including changes approved by the Washington Utilities and Transportation
Commission) which:

15.2.1 Affords either party the opportunity to negotiate in good faith a term or
condition of this Franchise which term or condition would not have, prior to such change, been
consistent with federal or state law; or
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156.2.2 Pre-empts or otherwise renders null and void any term or condition of this
Franchise which has there-to-fore been negotiated in good faith; then, in such event, either party
may notify the other party in writing that such party desires to commence negotiations to amend
this Franchise. Such negotiations shall encompass only the specific term or condition affected
by such change in federal or state law and neither party shall be obligated to re-open negotiation
on any other term or condition of this Franchise. Within thirty (30) days from and after the other
party’s receipt of such written notice, the parties shall, at a mutually agreeable time and place,
commence such negotiations. Pending completion of such negotiations resulting in mutually
agreeable amendment of this Franchise, adoption of such amendment by Ordinance by the
County and acceptance of such Ordinance by Deer Creek Water, and except as to any portion
thereof which has been pre-empted or otherwise rendered null and void by such change in
federal or state law, this Franchise shall remain in full force and effect.

15.3 Notwithstanding any language to the contrary contained herein, this Franchise is
subject to the provisions of the Whatcom County Charter, Section 9.30, and all rights belonging
to the County and its people as set forth therein are hereby reserved thereto.

Section 16. Miscellaneous

16.1 If any term, provision, condition, or portion of this Franchise shall be held to be
invalid, such invalidity shall not affect the validity of the remaining portions of this Franchise,
which shall continue in full force and effect. The headings of sections and paragraphs of this
Franchise are for convenience of reference only and are not intended to restrict, affect or be of
any weight in the interpretation or construction of the provisions of such sections or paragraphs.

16.2 This Franchise is subject to the requirements of any and all applicable laws, rules,
and regulations, including the Whatcom County Code, as currently enacted or hereafter
modified. in the event of any actual conflict between the provisions of this Franchise and the
requirements of the Whatcom County Code or County-enacted rules or regulations, the
provisions of this Franchise shall control, to the extent authorized by law.

16.3 All notices, demands, requests, consents and approvals which may, or are required
to be given by any party to any other party hereunder, shall be in writing and shall be deemed to
have been duly given if delivered personally, sent by facsimile, sent by a nationally recognized
overnight delivery service, or if mailed or deposited in the United States mail and sent by
registered or certified mail, return receipt requested, postage prepaid to:

For County: County Executive
Whatcom County Courthouse.
311 Grand Ave.
Bellingham, WA 98225

For Deer Creek Water: Business Manager
Deer Creek Water Association
PO Box 30230
Bellingham, WA 98228

or to such other address as the foregoing parties hereto may from time-to-time designate in
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writing and deliver in a like manner. All notices shall be deemed complete upon actual receipt or
refusal to accept delivery. Facsimile transmission of any signed original document, and
retransmission of any signed facsimile transmission shall be the same as delivery of an original
document.

16.4 No failure by any of the foregoing parties to insist upon the strict performance of
any covenant, duty, agreement, or condition of this Franchise or to exercise any right or remedy
consequent upon a breach thereof shall constitute a waiver of any such breach or any other
covenant, agreement, term or condition. No waiver shall affect or alter this Franchise, and each
and every covenant, agreement, term and condition of this franchise shall continue in full force
and effect with respect to other then existing or subsequent breach thereof.

Section 17. Incorporation and Annexation.

17.1 Whenever any part of the Franchise Area, by reason of the subsequent
incorporation of any town or city, or extension of the limits of any town or city, shall fall within the
city or town limits, this Franchise shall continue in force and effect as to all of the Franchise Area
not so included in city or town limits.

Section 18. Insurance.

18.1 During the term of this Franchise Deer Creek Water shall keep in effect, a liability
insurance policy covering all liability of Deer Creek Water to the County, including any assumed
by contract between Deer Creek Water and any other party, with limits at least in the amount of
$1,000,000. In lieu of the insurance requirement of this Section, Deer Creek Water may self-
insure against such risks. At the time of Deer Creek Water's acceptance of this Franchise and
otherwise upon the County’s request, Deer Creek Water shall provide the County with
certificate(s) of insurance or evidence of self-insurance reflecting the requirements of this
section.

Section 19. Forfeiture and Termination of Franchise.

19.1 If Deer Creek Water shall willfully violate or fail, through willful or unreasonable
neglect, to comply with any of the provisions of this Franchise for sixty (60) days after receipt of
written notice from the County, then the County shall have the right by ordinance to declare Deer
Creek Water's forfeiture of all rights hereunder and to declare this Franchise terminated and of
no further force or effect thereafter; provided, however, if any failure to comply with this
Franchise by Deer Creek Water cannot be corrected with due diligence within said sixty (60) day
period (Deer Creek Water's obligation to comply and to proceed with due diligence being subject
to unavoidable delays and events beyond its control), then the time within which Deer Creek
Water may so comply shall be extended for such time as may be reasonably necessary and so
long as Deer Creek Water commences promptly and diligently to effect such compliance.

Section 20. Effective Date.

20.1 This Ordinance shall be effective ten (10) days after being signed by the County
Executive, with the Franchise granted hereunder finally effective pursuant to the terms of
Sections 13.1, 13.1.1, and 13.1.2, having been: (i) introduced to the County Council not less
than thirteen (13) days before its passage; (ii) brought to public notice by such notice having
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been posted in three (3) public places in Bellingham at least fifteen (15) days before the day
fixed for the public hearing; (iii) published at least twice in the official newspaper for the County
and no later than five (5) days prior to the day fixed for the hearing and as otherwise required by
law; and (iv) passed at a regular meeting of the legislative body of the County of Whatcom by a

vote of at least members of the County Council on , 2019.

ADOPTED this day of

ATTEST:

, 2019.

WHATCOM COUNTY COUNCIL
WHATCOM COUNTY, WASHINGTON

Dana Brown-Davis, Clerk of the Council

APPROVED AS TO FORM:

Rud Browne, Council Chair

() Approved () Denied

Civil Deputy Prosecutor

Jack Louws, County Executive
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APPLICATION FOR FRANCHISE

TO THE WHATCOM COUNTY COUNCIL:

COMES NOW, D= (-IC'C"‘&'L (L(( {f’:i" /:)('jf"‘.(‘}""(cj}‘lz.'/f i

who respectfully petitions the Whatcom County Council for a twenty-five (25) year

franchise to lay, construct, maintain, and repair

S _LLU{C C l“\mll?? — .

and all necessary appurtenances along, over, and across the following roads situated

in Whatcom County, Washington:

LL” I‘(_u:,{,z (JLLJ.LLl[{,_ OI_LW ) [‘Ulmc i
{c J\L;{c_/j ‘L(_ o A . H cud [L'l\("(([ll] (g 1
) __(ﬁ}[JF(D\.&‘(. u_,.f’f‘(ﬂ_d?é:_f)l'é’c’f, Q5 Nad o w1 [t-’ {MG’ (( mltjt ﬁ.’"(/a

The petitioner further requests that the Whatcom County Council fix a time and place

for a public hearing on the granting of this continuation of franchise, and that public
notice be given, at the expense of the petitioner, as provided by law; and that, at

sald hearing, petitio er be granted the franchise continuation herein requested.

pATED: 2 N F L

CQ’(/I’G{%L/. Lu?{'e"( f'lu ('{Cr'(fz."n Yhea 14, ((( J/ %ﬁ/
Company Name Signature o autﬁorlzed age ,' wner
D B 30220 T u/(ff/ litt, mcH
Mailing Address gy _ Printk or tyga/ name ! ]
Betloahen VA 992 s B ez NManager
City . State Zip

2L EL720.050\4

Phone Number

C:ADOCUME~ 1\jnixon\LOCALS~1\Temp\XPgrpwise\2. APPLICATION FOR FRANCHISE.doc
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-255

File ID: AB2019-255 Version: 1 Status: Agenda Ready
File Created: 04/22/2019 Entered by: MAamot@co.whatcom.wa.us
Department: Planning and File Type: Special Executive Only Item

Development Services
Department

First Assigned to: Council Planning and Development Committee

Agenda Date: 05/07/2019 Next Mtg. Date: Hearing Date:

Primary Contact Email: maamot@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request County Council review and approval of the Public Participation Plan for Whatcom County
Comprehensive Plan and Development Regulations (this plan will guide public participation efforts

relating to comprehensive plan and development regulation amendments)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The Growth Management Act requires counties to develop public participation programs for
comprehensive plan and development regulation amendments. A draft Public Participation Plan for
Whatcom County Comprehensive Plan and Development Regulation Amendments has been developed
for Council review and approval. This plan will guide public participation efforts relating to

comprehensive plan and development regulation amendments.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments: Staff Memo to Council, Draft Public Participation Plan

Whatcom County Page 1 Printed on 5/1/2019
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Agenda Bill Master Report Continued (AB2019-255)

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 2 Printed on 5/1/2019
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Mark Personius
Director

WHATCOM COUNTY

Planning & Development Services
5280 Northwest Drive

Bellingham, WA 98226-9097
360-778-5900, TTY 800-833-6384
360-778-5901 Fax

Memorandum
April 22, 2019

TO: The Honorable Jack Louws, Whatcom County Executive
The Honorable Whatcom County Council

FROM: Matt Aamot, Senior PIanner*"{
THROUGH: Mark Personius, Director im?

RE: Draft Public Participation Plan

The Growth Management Act (GMA) requires counties to develop public
participation programs for comprehensive plan and development regulation
amendments. The Whatcom County Council approved the 2018 Public Participation
Plan last May, after review by the Planning Commission. The County is now
updating this Plan.

The Public Participation Plan identifies statutory requirements (GMA provisions) and
lists docketed comprehensive plan and development regulation amendments that
have been initiated for further review by the County Council.

The Plan classifies proposed comprehensive plan and development regulation
amendments as level 1, 2 or 3 projects for determining the public participation
approach. The process for each level is summarized below:

Level 1 - Requires a staff report, notice in the newspaper, posting the proposal on
the website, and sending it to the County’s e-mail list. It also requires two public
hearings, one before the Planning Commission and one before the County Council,
prior to final Council action.

Level 2 - Requires all Level 1 processes, plus developing alternatives (when
appropriate) and review by and advisory committee, agency, county department, or
City.

Level 3 - Requires all Level 2 processes, plus a town hall meeting.

Proposed changes from last year’s Public Participation Plan include:

1. Inserting Shoreline Program Update under Statutory Requirements - State law

requires the Shoreline Management Program update to be completed by June
2020. The County is commencing the process to update the Shoreline Program.
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Therefore, it is being added to the Public Participation Program as a Level 3
project.

2. Inserting New Docketed Amendments - Inserting the new comprehensive plan
and development regulation amendments that the County Council initiated for
review in 2019 (Resolution 2019-015).

3. Removing Amendments - Deleting amendments that were previously initiated
but have completed the review process or were withdrawn.

The draft Public Participation Plan was posted on the County website on March 29,
2019. Notice of the Planning Commission hearing was published in the Bellingham
Herald on March 29, 2019. A link to the draft Plan and notice of the Planning
Commission hearing were sent to the people and agencies on the County’s e-mail
list on April 1, 2019.

The Planning Commission held a public hearing and issued their recommendations
on April 11, 2019. The Commission recommended approval of the Public
Participation Plan, with one modification to the staff draft:

e Change the Wind Energy System Amendments (PLN2018-00008) from a
Level 1 to a Level 2 project (see pages 4-3 and 4-4). As mentioned above,
Level 2 includes developing alternatives (when appropriate) and review by an
advisory committee, agency, county department, or the appropriate City.

Thank you for your review and consideration of the proposal. We look forward to
discussing it with you.
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Public Participation Plan

Whatcom County Comprehensive Plan and
Development Regulation Amendments

Planning Commission Recommended Version
April 11,2019

Approved-bythe CountyCouncil
May-8,2018
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Chapter 1. Introduction

This Public Participation Plan (PPP) is intended to guide the County in reviewing
comprehensive plan and development regulation amendments. The Plan is required by state
law (RCW 36.70A.140), which indicates:

“Comprehensive plans - Ensure public participation. Each county and city that is required
or chooses to plan under RCW 36.70A.040 shall establish and broadly disseminate to the public
a public participation program identifying procedures providing for early and continuous public
participation in the development and amendment of comprehensive land use plans and
development requlations implementing such plans. The procedures shall provide for broad
dissemination of proposals and alternatives, opportunity for written comments,
public meetings after effective notice, provision for open discussion, communication
programs, information services, and consideration of and response to public
comments. ...”

The bolded sentence of RCW 36.70A.140 above guided the County in developing this PPP. Prior
to implementation, this plan will have been reviewed by the planning commission and the
county council, with opportunity for the public to comment. The plan will be implemented as
adopted.

The issues that will be considered as part of County’s review and amendment of the
comprehensive plan and development regulations are divergent and far-reaching. A one-size-
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tits-all approach to this public participation plan for all of these very different types of issues
would not be effective and would do a disservice to the residents of Whatcom County.

This PPP outlines the public participation approach that will be taken with each issue rather
than a generic overall approach. The objective of this plan is to provide a clear process for each
issue so residents can easily determine how best to be involved in the issues they care about
most.

There are other planning issues that require public participation that may not be mentioned in
this plan, including standard map and text amendments to Title 20 Zoning that are initiated for
review after approval of this plan. At minimum, these items will be processed as Level 1
projects. If additional public participation is required or another approach is appropriate, the
Planning and Development Services Department will upgrade the item to a more vigorous
approach. Please see Chapter 4 for more information about public participation approaches.

Ongoing programs administered through the Planning Department also provide opportunities
for public participation through their respective advisory committees. The Agricultural
Advisory Committee, Purchase of Development Rights Oversight Committee, Forestry
Advisory Committee, Surface Mining Advisory Committee, and Wildlife Advisory Committee
meet as needed to assist in the administration of their programs, and may recommend
amendments to the comprehensive plan and County Code. These advisory committee meetings
are open to the public. More information on these programs can be found at:

http:/ /www.whatcomcounty.us/210/Boards-Commissions .

The PPP is designed to meet the following objectives:

* Provide a roadmap for the public, outlining a clear and accessible public process for
comprehensive plan and development regulation amendments;

* Ensure input is sought from a broad base of public participants and is elicited in a timely
fashion, considered, and incorporated as appropriate into review of Comprehensive Plan
and Development Regulation amendments; and

* Make a concerted and continuous effort to ensure that elected officials and staff are fully
aware of and understand community and stakeholder concerns.

1.1. Public Participation Plan Format

To meet PPP objectives consistent with GMA goals this document:

* Outlines the issues that will be considered (Chapter 2);
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* Identifies the potential project participants in the comprehensive planning process (Chapter
3), and;

» States the approach that will be taken with each issue (Chapter 4).
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Chapter 2. The Issues

The issues that Comprehensive Plan and development regulation amendments will address can
be divided into two categories: statutory requirements and docketed requests. This section of
the PPP outlines these issues, within these categories. Each issue has been assigned a number
beginning first with an “S” or “D” for “statutory” or “docket” respectively. These numbers will
carry with each issue to Chapter 4 of this document. Chapter 4 will go into greater detail on the
public participation approach that the County will take on each of these issues.

21.

Statutory Requirements

The Growth Management Act (GMA) requires Whatcom County to address certain issues in the
comprehensive plan and/or development regulations. The following is a current list of
identified statutory requirements:

S-1.

S-2.

S-3.

Forest Practices (RCW 36.70A.570, amended in 2007 by SHB 1409) - Relating to the
transfer of jurisdiction over conversion-related forest practices to local governments. For
counties planning under the GMA, if more than 25 Class IV applications had been filed
with the DNR between certain dates, then the county, and the cities within it, are required
to adopt forest practices approval ordinances.

Utilities to Schools in Rural Areas (RCW 36.70A, amended in 2017 by HB 2243) - The
State Legislature amended the GMA to indicate it does not prohibit extension of public
facilities and utilities to serve a school in a rural area if certain conditions are met.

Buildable Lands / Review and Evaluation Program—Ceuntywide Planning Pelicies
(RCW 36.70A.070, .115, .215, amended in 2017 by HBESSSB 5254) - Whatcom County is

now subject to the buildable lands (review and evaluation) program requirements of the
GMA, which formerly only applied to six large counties in the state. This bill requires the
County to address a number of issues, which include updating the County-wide Planning
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Policies. Additionally, the County will issue a buildable lands report that compares
growth assumptions in the comprehensive plan with actual growth that has occurred and,
if necessary, develop reasonable measures to reconcile any inconsistencies. This process
involves determining if there is sufficient suitable land to accommodate growth
projections. It is anticipated that the Countywide Planning Policies will be reviewed in
2019-20. The buildable lands report is due by June 30, 2021. This report must be
considered in the next countywide Comprehensive Plan and development regulation
update, which is due by June 30, 2024.

S-4. Shoreline Management Program Update (RCW 90.58.080). Review and, if necessary,
revise the Whatcom County Shoreline Management Program to assure it complies with
applicable law and guidelines and to assure consistency with the County’s comprehensive
plan and development regulations. The Shoreline Management Program update is due by

une 30, 2020.

2.2. Docketed Amendment Requests

The items in this section were initiated for further review by the County Council under

Resolution 2019-0152018-005-erby-a-paid-application. As with statutory requirements in the

previous section, this list will be updated on an annual basis.

D-1.  MRL Expansion - Breckenridge Rd. (PLN2019-00002) - Amend the comprehensive plan
designation from Rural to Mineral Resource Lands (MRL) and amend the zoning map to
expand a MRL overlay zone on approximately 22.8 acres off Breckenridge Rd., east of
Nooksack. The underlying zoning is Rural one dwelling/five acres (R5A).

D-2.  Lummi Island Ferry Amendments (PLN2019-00004) - Amend Whatcom County
Comprehensive Plan provisions relating to the Lummi Island Ferry. Modify Policy 6A-1 relating
to ferry level of service and delete Policy 6C-9 relating to a ferry feasibility study as shown in
Resolution 2018-026.

D-3. Density Credit Program - Zoning Code Amendments (PLN2019-00005) - Amend the
Whatcom County Zoning Code to implement the following recommendations contained in the
TDR/PDR Multi-Stakeholder Work Group Final Report dated October 3, 2018: (1) modify the
UR4 zone in the Birch Bay Urban Growth Area to allow increased density if density credits are
purchased and (2) modify the code to allow larger accessory dwelling unit size if density credits

are purchased.

D-4.  Whatcom County Code Amendments (PLN2019-00006) - Review and, if needed, revise
the Whatcom County Zoning Code and other sections of the Whatcom County Code to
implement Comprehensive Plan policies and/or address issues identified in the administration
of the codes. Additionally, any revisions needed to achieve consistency with the Growth
Management Act may also be considered.
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D-5. Point Roberts Subarea Plan and Point Roberts Special District (PLN2019-00007) -
Review and, if needed, revise the Point Roberts Subarea Plan and the Point Roberts Special
District (WCC 20.72).

D-6.  Surface Mining Pipeline Buffer (PLN2019-00010) - Amend the Whatcom County
Comprehensive Plan and Whatcom County Code to determine the minimum safe distance to
allow surface mining to be conducted from a petroleum pipeline to ensure a pipeline will not
become exposed or rupture during an earthquake event and contaminate an aquifer.
Determination should be based on independent sources where possible and assume a
magnitude 9.0 or greater earthquake could occur.

D-7. Surface Mining of Dry Meander Zones (PLN2019-00011) - Amend the Whatcom
County Comprehensive Plan and Whatcom County Code to allow the seasonal extraction of
sand and gravel from drv upland areas located within the 1,000 vear meander zone of the
Nooksack River, provided that such extraction has no negative impact on salmon spawning
habitat. The intent is to (a) reduce the conversion of land currently used for farming, forestry
and wildlife habitat into gravel pits, and (b) safely remove some of the significant sediment load
that enters the Nooksack every vear in an effort to reduce flooding and the need to build higher
flood prevention berms along the river as the climate continues to change.

D-82. Density Credit Program - Comprehensive Plan Amendments (PLN2018-00002) -
Amend the Whatcom County Comprehensive Plan to reflect a shift in emphasis from a
traditional transfer of development rights program to a density credit program. Density credits
allow development incentives, such as increased density, in exchange for a voluntary
contribution towards preserving agricultural lands and open space.

D-93. Repeal Cherry Point-Ferndale Subarea Plan (PLN2018-00003) - Repeal the Cherry
Point-Ferndale Subarea Plan, which was adopted in 1981. The proposal would also amend
related provisions in the Whatcom County Comprehensive Plan and Zoning Code.

D-104. CAO On-Going Agriculture (PLN2018-00005) - The Critical Areas Ordinance (CAO)
was adopted by the County Council in December 2017 (Ordinance 2017-077). Section 4(a) of
this Ordinance states “Planning and Development Services staff shall work with the farming
community to develop creative solutions that would allow farmers to maintain or attain
‘ongoing agriculture’ status pursuant to applicable laws.
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D-117. Wind Energy System Amendments (PLN2018-00008) - Review and, if needed, revise
WCC 20.14 Wind Energy Systems.

D-128. Cherry Point Amendments (PLN2018-00009) - Amend the Whatcom County
Comprehensive Plan and Whatcom County Code to address ways the County may limit the
negative impacts on public safety, transportation, the economy, and the environment from
crude oil, coal, liquefied petroleum gases, and natural gas exports from the Cherry Point Urban
Growth Area, in accordance with Whatcom County Comprehensive Plan Policy 2CC-16.

D-139. Sustainable Salmon Harvest Goal (PLN2018-00010) - Amend the Comprehensive Plan
to create a new policy to work with Lummi and Nooksack Nations, the State Department of
Fish and Wildlife (WDFW) and other stakeholders to establish a sustainable salmon harvest
goal for the county.

D-146. Mineral Resource Lands County-wide Designation Process (PLN2017-00004) -
Through a county-led countywide assessment, seek to identify and designate potential
commercially significant mineral resource lands, to meet future demand, compatible with water

resources, agricultural lands, forest lands and other GMA goals pursuant to Comprehensive
Plan Policy 8R-1.

D-153. Wireless Communication Facilities (PLN2016-00006) - Review and update provisions in
ChapterWCC 20.13 (Wireless Communication Facilities) to ensure consistency with: (1) aNew
2015 FCC rules (80 FR 1238) which are designed to implement and enforce Section 6409(a) of the
Middle Class Tax Relief and Job Creation Act of 2012 and (2) New 2018 FCC rules entitled

“ Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure

Investment.” Thesectonsto-bereviewed-and-updated-w aclude A D=Ll
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D-165. Sign Regulations Update (PLN2016-00009) - Review and revise Whatcom County Code
20.80.400 (Sign Regulations), including updating the code for consistency with the U.S. Supreme
Court’s decision in Reed v. Town of Gilbert (2015).

D-176. Vacation Rental Regulations (PLN2014-00020/PLN2016-00011) - Amend Whatcom
County Code Title 20 (Zoning) & Title 23 (Shoreline Management Program) to allow vacation
rentals under certain conditions as a use within certain zones and shoreline designations.

D-18%7. Code Enforcement Amendments (PLN2015-00003) - Create a new Whatcom
County Code (WCC) Chapter 22.15Fie19, called “Code Compliance ProceduresEnfercement,”
to establish an efficient system to address enforcement of building, critical areas and zoning
codes. The proposal would consolidate the existing code enforcement provisions from WCC 15,
16.16, and 20 into a new WCC 22.15Fitle19. The proposed amendments include provisions that
would allow the County to record a document at the Whatcom Auditor’s office indicating that
there is a code violation on a property.

D-19318. Boundary Line Adjustments (PLN2014-00001) - Amend Section 20.83.110 of the
Whatcom County Zoning Ordinance relating to boundary line adjustments. The amendment
would allow boundary line adjustments to nonconforming parcels to resolve encroachments
such as fences, trees and other occupational indicators. The amendment would also allow
boundary line adjustments that modify the boundaries between two nonconforming parcels
based upon land owner preferences, as long as the smallest parcel is not decreased in size.

D-2049. Weddings and Special Events (PLN2014-00016) - Amend the Official Whatcom
County Zoning Ordinance (Title 20) to allow for “Weddings and Special Events” in specific
zone districts through an approved Conditional Use Permit (CUP). Authorization to approve
this amendment will result in the county needing to define “Special Events” under the

“Definitions” section of WCC 20.97 and an additional amendment made to the “Parking Space
Requirements” under WCC 20.80.580.

D-2126. Bellingham Development Standards (PLN2013-00003) - Review and potentially
revise the Whatcom County Code to adopt City of Bellingham Development Standards for the
Bellingham Urban Growth Area (UGA).

D-223. Agricultural Strategic Plan Implementation (PLN2012-00007) - Resolution 2018-
0272611-023 was approved by the County Council on 8/8/20187/26/2011 declaring support for
the updated Whatcom County Agricultural Strategic Plan. An-ilmmediate prioritiesy in this
plan includeis+te reviewing designation of Agricultural Lands of Long-term Commercial
Significance and the agricultural zoning code. Reviewing the Rural Study Areas as listed in the
2007 Rural Land Study and makinge recommendations for possible changes in accordance with

Resolution 2009-040 (100,000 acre target), Reselation2031-023(the-Agricultural Strategie Plan),
Resolution 2018-027 (Updated Agricultural Strategic Plan) and RCW 36.70A.170 and .177 will be
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included. Other immediate-and-short-term and medium-term priorities in this plan include
developmenting of policies and regulations that provide for protection of the best agricultural

areas while supporting development at zoned densities and continued work on development of

the Natural Resource Marketplacetools-thatecanbe-incentivesforagricultural operators-within
the-prierityagricultural-areas. These activities may lead to proposed changes to the agricultural

portions of the Comprehensive Plan and zoning regulations.

D-232. Mineral Resource Lands Expansion - North Star Rd. (PLN2012-00009) - Consider
proposal to amend the comprehensive plan designation from Rural to Mineral Resource Lands
(MRL) and amend the zoning map to expand a MRL overlay zone on approximately 19.7 acres

on the west side of North Star Rd., south of Brown Rd. The underlying zoning is Rural one
dwelling/five acres (R5A).

2.3. Comprehensive Plan and Development Regulation Appeals

The Whatcom County Council may continue to address appeals brought to the Growth
Management Hearings Board (GMHB) or the courts. Public participation for settlement
activities that will result in an ordinance amending the comprehensive plan and/or
development regulations will include, at a minimum:

e Posting an initial draft proposal on the County website and sending it to anyone
requesting notification at least 30 days prior to the public hearing. Posting any revised
draft on the County website and sending it to anyone requesting notification at least 10
days prior to the public hearing.

e If urban growth areas are being modified, sending the draft proposal to cities and any
citizen planning groups for non-City UGAs at least 30 days prior to the public hearing.
Sending any revised draft to cities and any citizen planning groups for non-City UGAs
at least 10 days prior to the public hearing.

e Publishing notice of the hearing in the newspaper and, if urban growth areas are being
modified, e-mailing notice to cities at least 10 days prior to the public hearing; and

e Holding a public hearing.
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Chapter 3. Project Participants

The Public Participation Plan is designed to reach all audiences that may have an interest in
Comprehensive Plan and development regulation amendments. It is also designed to reach out
to other groups and individuals —those that may not yet have an interest or be inclined to
participate — to encourage their awareness, understanding and involvement in the process. The
PPP also promotes use of existing communication networks to encourage involvement in the
Whatcom County Comprehensive Plan and development regulation amendment process.

3.1. The Public

The general public is defined as members of the community including residents, groups,
property owners, farmers, business owners and any others that might be interested in the
Comprehensive Plan and development regulation amendments. The following sections contain
a breakdown of some specific types of community groups and organizations that the County
will attempt to engage in the process.

3.1.1. Interested Property Owners and Developers

Interested property owners and developers are defined as members of the community that have
an interest in growth and development regulations, especially as they relate to their private
property rights. They may have an interest in developing or preserving their property. This
might include farmers, real estate and development groups and other related professionals.

3.1.2. Community Organizations

Community organizations are loosely defined as groups, associations, or committees that come
together for a common interest or cause. This includes service groups, environmental groups,
chambers of commerce, non-profit organizations, advocacy groups, community councils,
neighborhood associations, local granges, social service organizations, religious organizations,
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and others. Community organizations also include groups that are centered around non-city
UGAs like the Birch Bay steering committee and others.

3.1.3. Other Groups and Individuals

WAC 365-196-600(4) states that “Each county or city should try to involve a broad cross-section
of the community, so groups not previously involved in planning become involved.” People
may add themselves to County e-mail lists on the “Notify Me” site at:

http:/ /www.co.whatcom.wa.us/list.aspx

3.2. Governmental/Quasi-Governmental Groups

Governmental and quasi-governmental groups are defined as organizations that have a
connection to local government, including Whatcom Council of Governments; Whatcom
County Council; City Councils; Whatcom County and individual cities” Planning Commissions;
area tribes; local special purpose districts; citizen advisory committees and others. Groups
typically consist of elected officials, appointed or volunteer community members, or
jurisdictional staff. Table 1 below shows a selected group of advisory committees that may be

asked to comment on comprehensive plan and development regulation,zeningand/foreritical

areas-ordinance amendments.

Table 1: Selected Whatcom County Advisory Boards/Committees and Commissions

Agricultural Advisory Committee

Portage Bay Shellfish Protection District Advisory Committee

Bicycle/Pedestrian Advisory Committee

Public Health Advisory Board

Birch Bay Shellfish Protection District Advisory Committee

Purchase of Development Rights Oversight Committee

Birch Bay Watershed and Aquatic Resources Management Advisory

Committee

Rural Library Board

Development Standards Technical Advisory Committee

Surface Mining Advisory Committee

Climate Impact Advisory Committee

Whatcom County Family & Community Network

Drayton Harbor Shellfish Protection District Advisory Committee

Whatcom County Housing Advisory Committee

Flood Control Zone District Advisory Committee

Whatcom Council of Governments: Citizens” Transportation
Advisory Group

Flood Control Sub-Zone District Advisory Committee

Whatcom Transportation Authority’s Citizen Advisory Panel

Marine Resource Committee

Wildlife Advisory Committee

Forestry Advisory Committee

WRIA 1 -Management Team

Parks and Recreation Committee

WRIA 1 - Planning Unit
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3.2.1. Planning Commission

Implementation of the GMA as it relates to public participation is covered within WAC 365-196-
600 “Public Participation.” WAC 365-196-600(3)(c) states: “The public participation program
should clearly describe the role of the planning commission, ensuring consistency with
requirements of chapter 36.70, 35.63, or 35A.63 RCW.” RCW 36.70 is the Planning Enabling Act,
which requires:

¢ Notice of the time, place and purpose of any public hearing shall be given by one
publication in a newspaper of general circulation in the county at least ten days before
the hearing (RCW 36.70.390 and .590).

e A recommendation of approval of comprehensive plan or official control (e.g.
development regulation) amendments shall be by the affirmative vote of not less than a
majority of the total members of the planning commission. Such approval shall be by a

recorded motion which shall incorporate the findings of fact of the planning commission
and the reasons for its action (RCW 36.70.400 and .600).

The Planning Commission is an appointed group of citizens that work directly with Planning
and Development Services to craft legislation and make recommendations to the County
Council. They also hear and make recommendations on applications for amendments to the
Whatcom County Code and the Comprehensive Plan from private individuals, agencies and
other applicants. Currently, the Planning Commission hears from the public primarily during
public hearings and through written correspondence.

It is the goal that most town hall meetings, open houses and other public participation activities
will occur with some involvement ofwith the Planning Commission. In this way, the Planning
Commission will hear straight from the public on each issue and will be more involved in
crafting policies, earlier in the process. The public is encouraged to communicate with planning
commissioners through the email and mailing address listed in Chapter 5 of this document in
addition to attending planning commission meetings.

3.3. The Cities

Whatcom County will continue to engage with the Cities on issues of common interest,
including the buildable lands (review and evaluation) program and UGA planning.
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Chapter 4. Public Participation Approach

4.1. Overall Approach

The Washington Administrative Code (WAC) provides guidelines and rules for public
involvement in comprehensive planning. WAC 365-196-600 “Public Participation” states that
“The public participation program should clearly describe the role of the planning commission,
ensuring consistency with requirements of chapter 36.70, 35.63, or 35A.63 RCW.”

Through this public participation program the planning commission will act as a central hub for
many public participation activities. In this way, the planning commission will have maximum
exposure to the public perspective no matter how complex or minute the issue.

Starting in section 4.2, issues are broken down into 3 types for the purposes of public
participation. Each type of issue has a different approach and the approach is described in each
section. All the issues retain the numbers assigned to them in Chapter 2, so if more information
is needed about an issue, the reader may refer back to Chapter 2.
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4.2. Level 1 Issues

Level 1 issues are generally less complicated, have already been through extensive public
process or are quasi-judicial actions'. This level is also appropriate for most standard map and
text amendments to Title 20 Zoning. A more vigorous public participation approach may be
assigned at the discretion of the Planning and Development Services Department, which may
include referring the proposal to an advisory committee for review.

4.2.1. Approach

Level 1 issues will be subject to the public process required by the code. Typically, they will
follow this process:

1) Proposal: Staff generates a proposal or a recommendation on an application.

2) Proposal posted: Proposal is posted to the website and announced through email list. Legal
notice will be given as required and applicable. Public may make comment to the Planning
Commission via email and/or US mail.

3) Public hearing: Planning Commission holds public hearing on issue.

4) Work session and recommendation: Planning Commission conducts work session on issue
and recommends action to the County Council. Public may make comment to the County
Council via email and/or US mail.

5) County Council: County Council will review the recommendation of the Planning
Commission and hold a work session in committee and a public hearing. The Council will
approve the recommendation, modify, or deny.

4.2.2. Level 1 Projects
S-1.  Forest Practices (RCW 36.70A.570, SHB 1409)

S-2.  Utilities to Schools in Rural Areas (RCW 36.70A, amended in 2017 by HB 2243)

S-3.  Buildable Lands / Review and Evaluation Program —Ceuntywide Planning Pelicies
(RCW 36.70A.070, .115, .215, amended in 2017 by HBESSSB 5254)

D-1. MRL Expansion - Breckenridge Rd. (PLN2019-00002)

D-2.  Lummi Island Ferry Amendments (PLN2019-00004)

D-3. Density Credit Program - Zoning Code Amendments (PLN2019-00005)

' Quasi-judicial actions of local decision-making bodies are “those actions of the legislative body, planning commission, hearing examiner,
zoning adjuster, board of adjustment, or boards which determine the legal rights, duties, or privileges of specific parties in a hearing or other
contested case proceeding” (RCW 42.36.010). These require adjudication in a court-like process, in which the guidelines for public participation
are different from other actions. Notice requirements for quasi-judicial rezones are set forth in the Whatcom County Code.

[, |
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D-4. Whatcom County Code Amendments (PLN2019-00006)

D-5. Point Roberts Subarea Plan and Point Roberts Special District (PLN2019-00007)

D-1— Capital Facilities Planning (PLN2018-00001)
D-82. Density Credit Program - Comprehensive Plan Amendments (PLN2018-00002)

D-93. Repeal Cherry Point-Ferndale Subarea Plan (PLN2018-00003)

D-104. CAO On-Going Agriculture (PLN2018-00005)

D-153. Wireless Communication Facilities (PLN2016-00006)

D-165. Sign Regulations Update (PLN2016-00009)

D-176. Vacation Rentals (PLN2014-00020/PLN2016-00011)
D-187. Code Enforcement Amendments (PLN2015-00003)
D-198. Boundary Line Adjustments (PLN2014-00001)

D-2039. Weddings and Special Events (PLN2014-00016)
D-216. Bellingham Development Standards (PLN2013-00003)

D-232. Mineral Resource Lands Expansion - North Star Rd. (PLN2012-00009)

4.3. Level 2 Issues

Level 2 issues require a little more than the code-required public process. The issues in this
category are of a sensitive or political nature and/or the public has come out to oppose or
support them in the past. They are generally more complicated.

4.3.1. Approach
Typically, level 2 issues will follow this process:

1) Alternatives: Staff generates alternative approaches to the issue, when applicable.

2) Alternatives posted: Alternatives are posted to the website and announced through email
list.
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3) Advisory Committee/Agency/City Review and Comment: The alternatives will be
submitted to the appropriate advisory committee, department, city or agency for review and
comment.

4) Proposal: Staff generates a proposal considering any feedback received on the alternatives.

5) Proposal posted: Proposal is posted to the website and announced through email list and
legal notice as required and applicable. Public may make comment to the Planning
Commission via email and/or US mail.

6) Public hearing: Planning Commission holds public hearing on issue.

7) Work session: Planning Commission conducts work session on issue and recommends
action to the County Council. Public may make comment to the County Council via email
and/or US mail.

8) County Council: County Council will review the recommendation of the Planning
Commission and hold a work session in committee and a public hearing. The Council will
approve the recommendation, modify, or deny.

4.3.2. Level 2 Projects
D-11. Wind Energy System Amendments (PLN2018-00008)

D-13.9 Sustainable Salmon Harvest Goal (PLN2018-00010)

D-221. Agricultural Strategic Plan Implementation (PLN2012-00007). Coordination with
the Agriculture Advisory Committee and applicable Cities.

44. Level 3 Issues

These issues are generally more complicated and are of interest to the general public. All of
these issues will have many opportunities for public comment, including a town-hall style
meeting where people are able to openly share their feelings on the alternatives proposed or just
the issue in general. When appropriate, town hall meetings will be planned close to areas that
will be or are being impacted by the issue.

4.4.1. Approach
Typically, level 3 issues will follow this process:

1) Alternatives: Staff generates alternative approaches to the issue, when appropriate.

4-4
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Alternatives posted: Alternatives are posted to the website and announced through email
list.

3) Advisory Committee/Agency/City Review and Comment: The alternatives will be
submitted to the appropriate advisory committee, department, city or agency for review and
comment.

4) Town hall meeting(s): A town hall style meeting(s) is held to seek public input on the issue
and the proposed alternatives. When appropriate, the meeting is held in a location that is
reasonably located near an area affected by the issue. Planning Commission may be in
attendance at this town hall meeting. Announcements of town hall meetings will be done
through the website, email list, media releases, and local postings as appropriate.

5) Proposal: Staff generates a proposal considering feedback received on the alternatives,
including feedback heard at the town hall meeting.

6) Proposal posted: Proposal is posted to the website and announced through email list. Legal
notice will be given as required and as appropriate. Public may make comment to the
Planning Commission via email and/or US mail.

7) Public hearing: Planning Commission holds public hearing on issue.

8) Work session: Planning Commission conducts work session on issue and recommends
action to the County Council. Public may make comment to the County Council via email
and/or US mail.

9) County Council: County Council will review the recommendation of the Planning
Commission and hold a work session in committee and a public hearing. The Council will
approve the recommendation, modify, or deny.

4.4.2. Level 3 Projects

D-6 Surface Mining Pipeline Buffer (PLN2019-00010)

D-7 Surface Mining of Dry Meander Zones (PLN2019-00011)

D-128 Cherry Point Amendments (PLN2018-00009)

D-146. Mineral Resource Lands County-wide Designation Process (PLN2017-00004)

S4.

Shoreline Management Program Update

P12 Water Resources — GMA Comphanee {PEN2017-000063

It is

anticipated that projects D-6 and D-7 will be incorporated into review of project D-14.

185



Chapter 5. Conclusion

This public participation plan will guide the review of comprehensive plan and development
regulations amendments. It is a living document that should be updated as conditions change
or new methods are discovered. This public participation plan meets the requirements of the
RCW and the requirements of the WAC. Specifically, the Planning and Development Services
Department hopes that this public participation program will “involve a broad cross-section of
the community, so groups not previously involved in planning become involved” as WAC 365-
196-600(4) suggests it should.

To provide written feedback on this public participation plan, please contact Planning and
Development Services at rbexxaubil@co.whatcom.wa.us. If you wish to provide comment on
any issue to the Planning Commission or County Council, please utilize the following
addresses:

Whatcom County Planning and Development Services

5280 Northwest Drive

Bellingham, WA 98226

Planning Commission County Council

c/o Ashley Ubil, SecretaryBeekyBexx-ecoerdinator 311 Grand Ave, Ste 105
5280 Northwest Drive Bellingham, WA 98225
Bellingham, WA 98226 council@co.whatcom.wa.us

PDS Planning Commission@co.whatcom.wa.us
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replace, enlarge, operate and use facilities in, upon, over, under, along, across and through the franchise

area to allow for the provision of water services

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

RCW 36.55.040, Whatcom County Charter Section 9.30, and Whatcom County Code 12.24
provides for the granting of franchises to public and private utility companies for use of County
Rights-of-Way. This is a new franchise allowing for the use and presence in County Rights-of-Way to

allow for the provision of water services.
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CIVIC CENTER

322 N. Commercial Street, Suite 210
Bellingham, WA 98225-4042
Telephone: (360) 778-6200

FAX: (360) 778-6201

WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

JON HUTCHINGS
DIRECTOR

MEMORANDUM

TO: The Honorable Jack Louws, County Executive,
Honorable Members of the Whatcom County Council

THROUGH: Jon Hutchings, Directog?g‘}_
FROM: Andrew Hester, Public Works Real Estate Coordinator A H
RE: Franchise for Glenhaven Lakes Club Inc.

DATE: March 7, 2019

* Requested Action
Adopt an ordinance that grants a franchise to Glenhaven Lakes Club Inc., allowing
it to use and be present in County Rights of Way in order to provide water services
per the terms of the franchise agreement, under RCW 36.55 and § 9.30 of the Home
Rule Charter.

* Background and Purpose
Glenhaven Lakes Club Inc. has an existing franchise for its water lines and facilities
within County rights of way. This proposed franchise will terminate and replace
that existing agreement.

Please contact Chris Quinn at extension 5729 if you have any questions or concerns
regarding the terms of this agreement.

Encl.
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SPONSORED BY:
PROPOSED BY: Executive
INTRODUCTION DATE:

ORDINANCE NO.

GRANTING GLENHAVEN LAKES CLUB INC. A FRANCHISE AND THE RIGHT, PRIVILEGE, AND
AUTHORITY THEREUNDER TO LOCATE, SET, ERECT, LAY, CONSTRUCT, EXTEND,
SUPPORT, ATTACH, CONNECT, MAINTAIN, REPAIR, REPLACE, ENLARGE, OPERATE AND
USE FACILITIES IN, UPON, OVER, UNDER, ALONG, ACROSS AND THROUGH THE
FRANCHISE AREA TO ALLOW FOR THE PROVISION OF WATER SERVICES.

WHEREAS, Glenhaven Lakes Club Inc. (hereinafter referred to as “Glenhaven Lakes”),
has applied for a twenty-five (25) year franchise; and

WHEREAS, the Home Rule Charter for Whatcom County authorizes the County Council
to grant non-exclusive franchises for a fixed term not to exceed 25 years for the use of any
street, road, or public place;

WHEREAS, RCW 36.55.010, Whatcom County Charter Section 9.30, and Whatcom
County Code Chapter 12.24 address the requirements pertaining to the granting of franchises by
the County; and

WHEREAS, Glenhaven Lakes has operated a system of water mains and water
distribution lines and other facilities within a portion of Whatcom County under a previous twenty
five-year franchise ordinance, adopted by the County Council on October 5, 1993 and approved
by the County Executive;

WHEREAS, Glenhaven Lakes seeks a non-exclusive twenty-five (25) year franchise to
construct, erect, alter, lay, support, connect, improve, renew, replace, repair, operate and
maintain water transmission and distribution facilities upon, under, over, across and along
certain roads and other areas in Whatcom County, Washington; and

WHEREAS, the application of Glenhaven Lakes has come on regularly to be heard by
the County Council on the ___ day of , 2019, and notice of this hearing having been
duly published on the day of ,2019,and the ___ day of , 2019, in the
Bellingham Herald, a daily newspaper published in Whatcom County having county-wide
circulation; and

WHEREAS, it appears to the Council that notice of said application and hearing thereon
has been given as required by law in RCW 36.55.040; and

WHEREAS, this Council finds, after having considered said application and being
otherwise fully advised in the premises, that it is in the public interest for this Council to grant the
franchise for a period of twenty-five (25) years; and

Page 1
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WHEREAS, Whatcom County and Glenhaven Lakes intend that the previous franchises
granted to Glenhaven Lakes that pertain to water lines for the provision of water services shall
be terminated and be replaced by this Franchise;

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that the
language set forth below, in Sections 1 through 20, shall constitute the franchise agreement
between Whatcom County and Glenhaven Lakes, which shall be and become effective as set
forth in Section 13 thereof:

Section 1. Definitions.

1.1 Where used in this franchise agreement (“Franchise”), the following terms shall
mean:

1.1.1 “County” means the County of Whatcom, a political subdivision of the
State of Washington, and its successors and assigns.

1.1.2 “Glenhaven Lakes” means Glenhaven Lakes Club, Inc., and its
successors and assigns.

1.1.3 “Franchise Area” means all public county roads, county public ways,
county property, and platted right of way as dedicated within the following plats: Glenhaven
Lakes, according to the plat thereof, recorded in Volume 9 of Plats, Pages 35 and 36;
Glenhaven Lakes Division Number 2, according to the plat thereof, recorded in Volume 9, Pages
39 and 40; Glenhaven Lakes Division Number 3, according to the plat thereof, recorded in
Volume 9 of Plats, Pages 47 and 48; Glenhaven Lakes Division Number 4, according to the plat
thereof, recorded in Volume 9, Pages 51 and 52; Glenhaven Lakes Division Number 5,
according to the plat thereof, recorded in Volume 9, Pages 55, 56, and 57; Glenhaven Lakes
Division Number 6, according to the plat thereof, recorded in Volume 9, Pages 62 and 63;
Glenhaven Lakes Division Number 7, according to the plat thereof, recorded in Volume 9, Pages
66 and 67; Glenhaven Lakes Division Number 8, according to the plat thereof, recorded in
Volume 9, Pages 69 and 70; Glenhaven Lakes Division Number 9, according to the plat thereof,
recorded in Volume 9, Pages 73 and 74; Glenhaven Lakes Division Number 10, according to the
plat thereof, recorded in Volume 9, Pages 77 and 78; Glenhaven Lakes Division Number 11,
according to the plat thereof, recorded in Volume 9, Pages 83 and 84; Glenhaven Lakes Division
Number 12, according to the plat thereof, recorded in Volume 9, Pages 80 and 81; Situate in
Whatcom County, Washington. Plat maps Exhibits A through M inclusive.

1.1.4 “Facilities” means, collectively, any and all water transmission and
distribution systems, including but not limited to tanks, meters, pipes, mains, services, valves,
manholes, pressure reducing valves (‘PRVs”), pump stations, meter stations and any and all
other equipment, appliances, attachments, appurtenances and other items necessary,
convenient, or in any way appertaining to any and all of the foregoing, whether the same be
located over or under ground.

1.1.5 “Ordinance” means Ordinance No. , which sets forth the terms and
conditions of this Franchise.

1.1.6 “Right-of-Way”: As used herein shall refer to the surface of and space

Page 2
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along, above, and below any public street, road, way, lane, drive, alley or easement
within the Franchise Area;

1.1.7 “Relocation”: As used herein shall mean to protect, support, temporarily
disconnect, relocate and/or remove Glenhaven Lakes facilities within or from within the
County right-of-way.

Section 2. Facilities Within Franchise Area.

2.1 The County does hereby grant to Glenhaven Lakes a Franchise, and the right,
privilege, and authority thereunder, to construct, operate, maintain, replace, and use all
necessary equipment and facilities for a public water system, in, under, on, across, over,
through, along, or below the public rights-of-way located in the Franchise Area.

2.2 This Franchise is subject to the terms and conditions hereinafter set forth.
Section 3. County Authority.

3.1 The County, in granting this Franchise, does not waive any rights which it now has
or may hereafter acquire with respect to the Franchise Area, and this Franchise shall not be
construed to deprive the County of any powers, rights, or privileges which it now has, or may

hereafter acquire, to regulate the use of and to control the Franchise Area.

Section 4. Noninterference of Facilities.

4.1 As to new Facilities, Glenhaven Lakes’ Facilities shall be placed and maintained
within the Franchise Area so as not to unreasonably interfere with the free passage of traffic and
in accordance with all applicable laws, rules, and regulations. Prior to the installation of new
Facilities within the Franchise Area, Glenhaven Lakes may request that the County determine
whether the proposed placement of the Facilities will unreasonably interfere with the free and
safe passage of traffic, and the County shall make such determination in writing within a
reasonable period of time. If the proposed location is not approved by the County Engineer, the
County Engineer shall advise in writing what reasonable modifications to the proposed location
of the Facilities are necessary for the County Engineer to issue a determination that the
proposed location of the Facilities will not unreasonably interfere with the free and safe passage
of traffic.

If Glenhaven Lakes proceeds to install new Facilities without first obtaining the County
Engineer’s determination that the proposed location of the Facilities will then unreasonably
interfere with the free and safe passage of traffic then, upon determination by the County that
current placement of particular Facilities unreasonably interferes with free or safe passage of
traffic, the County shall notify Glenhaven Lakes which shall, at its own expense, act promptly to
rectify the problem in consultation with the County. Glenhaven Lakes shall exercise its rights
under this Franchise and within the Franchise Area in accordance with all County codes and
ordinances governing use and occupancy of the Franchise Area; provided, however, in the event
of any conflict or inconsistency of such codes and ordinances with the terms and conditions of
this Franchise, the terms and conditions of this Franchise shall govern and control to the extent
authorized by law; provided, further, nothing herein shall be deemed to waive, prejudice or
otherwise limit any right of appeal afforded Glenhaven Lakes by such County codes and
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ordinances.

4.2 Glenhaven Lakes’ existing Facilities shall be maintained within the Franchise Area
so as not to unreasonably interfere with the free passage of traffic and in accordance with all
applicable laws, rules, and regulations. Upon determination by the County that current
placement of particular Facilities unreasonably interferes with free or safe passage of traffic, the
County shall notify Glenhaven Lakes which shall, at its own expense, act promptly to rectify the
problem in consultation with the County. Glenhaven Lakes shall exercise its rights under this
Franchise and within the Franchise Area in accordance with all County codes and ordinances
governing use and occupancy of the Franchise Area; provided, however, in the event of any
conflict or inconsistency of such codes and ordinances with the terms and conditions of this
Franchise, the terms and conditions of this Franchise shall govern and control to the extent
authorized by law; provided, further, nothing herein shall be deemed to waive, prejudice or
otherwise limit any right of appeal afforded Glenhaven Lakes by such County codes and
ordinances.

4.3 All construction or installation of such Facilities, service, repair, or relocation of the
same, performed over, above, along or under the Franchise Area shall be done in such a
manner as not to interfere unreasonably with the construction and maintenance of other existing
utilities, lines, public or private, drains, drainage ditches and structures, irrigation ditches and
structures, located therein, nor with the grading or improvement of the Franchise Area. The
owners of all utilities, public or private, installed in the Franchise Area prior in time to the
Facilities of Glenhaven Lakes shall have preference as to the positioning and location of such
utilities so installed with respect to Glenhaven Lakes. Such preference shall continue in the
event of the necessity of relocating or changing the grade of the Franchise Area. Glenhaven
Lakes shall have such preference as to owners of all utilities, public or private, initially installed in
the Franchise Area subsequent in time to Glenhaven Lakes’ Facilities.

4.4 The locating, laying, construction, operation and maintenance of Glenhaven Lakes’
Facilities authorized by this Franchise shall not preclude the County, its agents or its contractors
from blasting, grading, excavating, or doing other necessary road-work contiguous to Glenhaven
Lakes’ Facilities, provided that Glenhaven Lakes and the County shall first check with the locator
service to determine whether or not any of Glenhaven Lakes’ lines are located in the proposed
work area. Upon finding from the locator service that Glenhaven Lakes does have lines located
within the proposed work area, the County shall provide Glenhaven Lakes with seventy-two (72)
hours notice of proposed work, except if a lesser time for notice is warranted by emergency, in
order that the Glenhaven Lakes may protect its Facilities. Failure of Glenhaven Lakes to
properly notify the locator service of the location of its lines and Facilities shall relieve County of
its duty to provide Glenhaven Lakes the otherwise-required advance notice of proposed work.

4.5 Glenhaven Lakes shall maintain all above-ground Facilities that it places in the
Franchise Area. In order to avoid interference with the County's ability to maintain the Franchise
Area, Glenhaven Lakes shall provide a clear zone of five (5) feet on all sides of such above-
ground Facilities. If Glenhaven Lakes fails to comply with this provision, and by its failure,
property is damaged, then Glenhaven Lakes shall be deemed responsible for all damages
caused thereby and the County shall be released from any responsibility therefore. For these
purposes, “clear zone” means an area that is mowed or otherwise maintained so that the
Facilities are readily visible to County maintenance operations.
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Section 5. Construction Within the Franchise Area.

5.1 All construction and installation work within the Franchise Area shall be subject to
the approval and pass the inspection of the County Engineer, and shall conform to all applicable
local, state and federal standards, codes or regulations, and the County expressly reserves the
right to prescribe standards as to how and where Facilities shall be installed. The standards
shall be consistent with reasonable standards and standard engineering practices in the
applicable industries.

5.2 Prior to commencement of construction of any new Facilities, Glenhaven Lakes
shall first file with the County Engineer its application for permits to do such work, together with
plans and specifications in duplicate showing the position and location of all such Facilities
sought to be constructed, laid, installed or erected at that time showing their position relative to
existing County roads, rights-of-way, or other County property within the Franchise Area upon
plans drawn to scale. The Facilities shall be laid in conformity with said plans and specifications
of definite location, except in instances in which deviation may be allowed thereafter in writing by
the County Engineer. The plans and specifications shall specify the class and type of material
and equipment to be used, manner of excavation, construction, installation, backfill, erection of
temporary structures, erection of permanent structures, traffic control, traffic turnouts and road
obstructions, etc. No such construction shall be commenced without Glenhaven Lakes first
securing a written permit from the County Engineer, including approval endorsed on one set of
plans and specifications returned to Glenhaven Lakes. All such work shall be subject to the
approval of and shall pass the inspection of the County Engineer. Glenhaven Lakes shall pay all
costs of and expenses incurred in the examination, inspection and approval of such work on
account of granting the said permits. '

5.3 Inany work which requires breaking of soil within the Franchise Area for the purpose
of laying, relaying, connecting, disconnecting, constructing, maintaining and repairing Glenhaven
Lakes’ Facilities, and making connections between the same to structures and buildings of
consumers or making connections to other Facilities now in existence or hereafter constructed,
Glenhaven Lakes shall be governed by and conform to the general rules adopted by the County
Engineer; and Glenhaven Lakes at its own expense and with due diligence shall complete the
work for which the soil has been broken and forthwith replace the work and make good the
Franchise Area and leave the same in as good condition as before the work was commenced;
provided, however, that no such breaking of the soil within the Franchise Area shall be done
prior to the obtaining of a permit issued by the County Engineer. Applications for such a permit
shall be accompanied by specifications for the restoration of the Franchise Area to the same
condition as it was in prior to such breaking, and such specifications must be approved by the
County Engineer before such breaking of the soil is commenced: provided further, that the
County Engineer may require a performance bond in a reasonable sum sufficient to guarantee
that such Franchise Area shall be restored to the same condition as it was in prior to such
breaking of the soil, the amount of said bond to be fixed by the County Engineer. Glenhaven
Lakes shall pay all costs of and expenses incurred in the examination, inspection and approval
of such restoration. The County Engineer may at any time do, order, or have done, any and all
work that the County Engineer considers necessary to restore to a safe condition any Franchise
Area left by Glenhaven Lakes or its agents in a condition dangerous to life or property, and
Glenhaven Lakes upon demand shall pay to the County all costs of such work, the County
having first provided notice of such condition to Glenhaven Lakes and a reasonable time to cure
such unsafe condition, provided however, in the event of damage to the Franchise Area caused
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by Glenhaven Lakes that necessitates immediate repair by the County or its agents on an
emergency basis where notice to Glenhaven Lakes or providing an opportunity to cure is not
feasible considering nature of the emergency and necessary repair, as determined by the
County Engineer using professional engineering standards, no such notice and reasonable time
to cure shall be required as a condition of repayment by Glenhaven Lakes.

5.4 In preparing plans and specifications for the installation of Facilities within the
Franchise Area, Glenhaven Lakes shall reasonably conform to the standards and specifications
established by the County Engineer. Glenhaven Lakes shall consult with the County Engineer in
case it plans to deviate from the established standards and specifications in the course of
installing Facilities within the Franchise Area and must demonstrate to the satisfaction of the
County Engineer that its plans will achieve a legal and functionally equivalent result.

5.5 All work done by and for Glenhaven Lakes under this Franchise shall be done in a
thorough and workmanlike manner. In the construction of Facilities and the opening of trenches
within and the tunneling under the Franchise Area, Glenhaven Lakes shall leave such trenches
and tunnels in such a way as to interfere as little as possible with public travel, and shall take all
due and necessary precautions to guard the same, so that damage or injury shall not occur or
arise by reason of such work. Where any of such trenches, ditches, or tunnels are left open at
night, Glenhaven Lakes shall place warning lights and barricades at such a position as to give
adequate warning of such work, per the MUTCD (Manual on Uniform Traffic Control Devices).
Glenhaven Lakes shall be liable for any injury to person or persons or damage to property to the
extent proximately caused by its carelessness or neglect, or to the extent proximately caused by
any failure or neglect to properly guard or give warning of any trenches, ditches or tunnels dug or
maintained by Glenhaven Lakes.

5.6 Before any work is performed under this Franchise which may affect any existing
monuments or markers of any nature relating to subdivisions, plats, roads and all other surveys,
Glenhaven Lakes shall reference all such monuments and markers. The reference points shall
be so located that they will not be disturbed during Glenhaven Lakes’ operations under this
Franchise. The method of referencing these monuments or other points to be referenced shall
be approved by the County Engineer. The replacement of all such monuments or markers
disturbed during construction shall be made as expeditiously as conditions permit, and as
directed by the County Engineer. The cost of monuments or other markers lost, destroyed, or
disturbed, and the expense of replacement by approved monuments shall be borne by
Glenhaven Lakes. A complete set of reference notes for monuments and other ties shall be filed
with the County Engineer’s Office.

Section 6. Relocation of Facilities.

6.1 Glenhaven Lakes shall, at its sole expense and with due diligence, relocate or adjust
the elevation of any of its Facilities upon receipt of written request from the County Engineer
when determined reasonably necessary based upon sound engineering principles by the County
Engineer for improvement to the County facilities in the Franchise Area, provided that the
elevations required by the County are not in violation of local, state or federal law and are
reasonable necessary for safety purposes. Glenhaven Lakes shall coordinate such relocation or
adjustment of its Facilities with the County and shall perform the same in a timely fashion so
that, absent conditions beyond the control of Glenhaven Lakes, such relocation or adjustment of
Glenhaven Lakes’ Facilities will not impede or delay pending changes to the Franchise Area.
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6.2 Glenhaven Lakes may propose to the County alternatives to reduce or eliminate the
need for relocation of its Facilities pursuant to Section 6.1. Upon the County’s receipt from
Glenhaven Lakes of such alternatives in writing, the County shall evaluate such alternatives and
shall advise Glenhaven Lakes in writing if one or more of such alternatives are suitable to
accommodate the work that would otherwise necessitate relocation of Glenhaven Lakes’
Facilities. In evaluating such alternatives, the County shall give each alternative proposed by
Glenhaven Lakes full and fair consideration with due regard to all the facts and circumstances
which bear upon the practicality of relocation and alternatives to relocation. In the event the
County reasonably determines that such alternatives are not appropriate, Glenhaven Lakes shall
relocate its Facilities as otherwise provided in Section 6.1. Any acceptance by the County of
such alternatives shall not excuse (nor shall be construed to excuse) Glenhaven Lakes from
future relocation or adjustment of Glenhaven Lakes’ Facilities pursuant to this Section 6.

6.3 As qualified in Sections 6.1 and 6.2 above, and in Section 6.4 below, whenever any
person or entity, other than the County, requires the relocation of Glenhaven Lakes’ Facilities to
accommodate the work of such person or entity within the Franchise Area, or whenever the
County requires the relocation of Glenhaven Lakes’ Facilities within the Franchise Area for the
benefit of any person or entity other than the County, then Glenhaven Lakes shall have the right
as a condition of such relocation to require such person or entity to:

6.3.1 Make payment to Glenhaven Lakes, at a time and upon terms acceptable
to Glenhaven Lakes, which acceptance shall not be unreasonably withheld, for any and all costs
and expenses incurred by Glenhaven Lakes in the relocation of Glenhaven Lakes’ Facilities; and

6.3.2 Indemnify and save Glenhaven Lakes harmless from any and all claims
and demands made against it on account of injury or damage to the person or property of
another arising out of or in conjunction with the relocation of Glenhaven Lakes’ Facilities, to the
extent such injury or damage is caused by the negligence of the person or entity requesting the
relocation of Glenhaven Lakes’ Facilities or the negligence of the agents, servants or employees
of the person or entity requesting the relocation of Glenhaven Lakes’ Facilities.

6.4 Any condition or requirement imposed by the County upon any person or entity,
other than Glenhaven Lakes or the County (including, without limitation, any condition or
requirement imposed pursuant to any contract or in conjunction with approvals or permits for
zoning, land use, construction or development) which requires the relocation of Glenhaven
Lakes’ Facilities shall be a required relocation for purposes of Section 6.3; provided, however:

6.4.1 If the County notifies Glenhaven Lakes in writing that the primary purpose
of imposing such condition or requirement upon such person or entity is to cause the grading or
widening of the Franchise Area on the County’s behalf consistent with the County’s Six-Year
Road Construction Program, then Glenhaven Lakes shall relocate its Facilities within the
Franchise Area in accordance with Section 6.1.

6.4.2 If the County notifies Glenhaven Lakes in writing that the County will bear a
portion of the costs of, or will provide funding towards, a project that includes grading or
widening of the Franchise Area resulting from the imposition of such condition or requirement
upon such person or entity, then Glenhaven Lakes agrees to bear a portion of its costs and
expenses to relocate its Facilities to accommodate such grading or widening, such portion borne
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by Glenhaven Lakes being a percentage equal to that percentage of such project’s costs borne
or funded by the County (the “County Contribution”); provided, however, in no event shall such
portion borne by Glenhaven Lakes exceed the dollar amount of such County Contribution.
“Project” shall mean that work directly bearing on the area that necessitates relocation by
Glenhaven Lakes, and shall not include other off-site improvements that may be performed at
the same time. In all other respects such relocation shall be a required relocation for the
purposes of Section 6.3 and without limiting the foregoing, Glenhaven Lakes shall have the right
as a condition of such relocation to require such person or entity to pay to Glenhaven Lakes all
relocation costs and expenses in excess of the portion borne by Glenhaven Lakes under this
Section 6.4.2.

6.4.3 If the Facilities to be relocated pursuant to this subsection 6.4 have been
located at or relocated within the preceding five (5) years to a location upon which the County
had agreed at the time without reservation, then Glenhaven Lakes shall be entitled to recovery
of all its costs and expenses incurred in the relocation of its Facilities from the party on whom the
condition for road improvements was placed. Documentation of any such agreement between
the County and Glenhaven Lakes shall be kept in conjunction with the encroachment permit
issued by the County for the work of relocation.

6.5 Nothing in this Section 6 shall require Glenhaven Lakes to bear any cost or expense in
connection with the location or relocation of any Facilities then existing pursuant to easement or
such other rights not derived from or addressed by this Franchise.

Section 7. Indemnification.

7.1 To the extent permitted by law, Glenhaven Lakes shall defend, indemnify and hold
the County harmless from any and all claims, demands, suits, actions, costs and expenses,
including but not limited to attorney’s fees, made against it on account of injury or damage to the
person or property of another, but only to the extent such injury or damage is caused by the
actions or failure to act of Glenhaven Lakes, its agents, servants or employees in exercising the
rights granted to Glenhaven Lakes in this Franchise: provided, however, that in the event any
such claim or demand be presented to or filed with the County, the County shall promptly notify
Glenhaven Lakes thereof, and Glenhaven Lakes shall have the right, at its election and at its
sole cost and expense, to settle and compromise such claim or demand; provided further, that in
the event any suit or action is begun against the County based upon any such claim or demand,
the County shall likewise promptly notify Glenhaven Lakes thereof, and Glenhaven Lakes shall
have the right, at its election and its sole cost and expense, to settle and compromise such suit
or action, or defend the same at its sole cost and expense, by attorneys of its own election.
Notwithstanding the foregoing, if damages to another or others result from concurrent
negligence of Glenhaven Lakes and the County, Glenhaven Lakes and the County shall each be
responsible for, and this indemnification provision shall be operative so that each party bears,
the proportionate share attributable to its own negligence. In case judgment which is not
appealed shall be rendered against the County in such suit or action, Glenhaven Lakes shall
fully satisfy said judgment within ninety (90) days after said suit or action shall have finally been
determined. Upon Glenhaven Lakes’ failure to satisfy said judgment within ninety (90) days, the
County may elect to terminate this Franchise pursuant to the terms of Section 19 herein. The
provision for reimbursement of the County shall survive the termination of this Franchise.

7.2 Acceptance by the County of any work performed by Glenhaven Lakes at the time
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of completion shall not be grounds for avoidance of the covenant in Section 7.1 above.
Section 8. Acquisition of Right-of-Way.

8.1 In the event that Glenhaven Lakes proposes to acquire easements for the location or
relocation of its Facilities outside of, and adjacent to the Franchise Area, Glenhaven Lakes shall
notify the County of the same and the County shall have the option, with the concurrence of
Glenhaven Lakes, to acquire in place of such Glenhaven Lakes proposed easements, additional
public rights-of-way or equivalent public utility easements for use by Glenhaven Lakes. Any
such public rights-of-way acquired by the County shall become Franchise Area. Any such public
utility easements so acquired by the County shall not be Franchise Area (and shall not be
subject to the terms and conditions of this Franchise) and Glenhaven Lakes’ use of such public
utility easements shall be subject to the terms and conditions of such public utility easements.
Provided the above section does not apply to Glenhaven Lakes’ customer service lines and only
to easements related to new transmission water pipelines.1

Section 9. Vacation of the Franchise Area.

9.1 If at any time the County shall seek to vacate any portion of the Franchise Area and
said vacation shall be for the purpose of acquiring the fee or other property interest in said
portion of the Franchise Area for the use of the County, in either its proprietary or governmental
capacity, and there are no Facilities located in the Franchise Area. then the County Engineer
may at his option and by giving thirty (30) days written notice to Glenhaven Lakes, terminate this
franchise with reference to such portion of the Franchise Area so vacated, and the County shall
not be liable for any damages or loss to Glenhaven Lakes allegedly incurred by reason of such
termination. Nothing herein shall limit or prevent Glenhaven Lakes from exercising its powers of
eminent domain. Should Glenhaven Lakes notify the County of its intent to consider exercising
its power of eminent domain to obtain an easement for the Facilities located within the area of
the Franchise to be terminated, the termination of the Franchise shall be tolled for a period of no
less than one hundred and twenty (120) days from the date of notice.

9.2 If at any time the County shall vacate any portion of the Franchise Area in which
Facilities are installed at the time of said vacation, and said vacation shall be for the purpose of
acquiring the fee or other property interest in said portion of the Franchise Area by other than the
County, then the County shall, in its vacation procedure, unless otherwise waived in writing by
Glenhaven Lakes, reserve an easement to Glenhaven Lakes for Glenhaven Lakes’ Facilities as
reasonably necessary for the continued use, operation, maintenance and repair of the Facilities
as located in the portion of the Franchise Area to be vacated.

Section 10. Moving Buildings within the Franchise Area.
10.1 If any person or entity obtains permission from the County to use the Franchise

Area for the moving or removal of any building or other object, the County shall, prior to granting
such permission, direct such person or entity to arrange with Glenhaven Lakes for the temporary

1 A distinction is drawn here between public rights-of-way which are or shall become Franchise Area and thus
governed by the terms of the franchise ordinance, and public utility easements which shall not become Franchise
Area, the use of which shal be governed by the terms and conditions of the easements themselves and not by the
franchise ordinance.
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adjustment of Glenhaven Lakes’ Facilities necessary to accommodate the moving or removal of
such building or other object. Such person or entity shall make such arrangements, upon terms
and conditions acceptable to Glenhaven Lakes, not less than fourteen (14) days prior to the
moving or removal of such building or other object. In such event, Glenhaven Lakes shall, at the
sole cost and expense of the person or entity desiring to move or remove such building or other
object, adjust any of its Facilities which may obstruct the moving or removal of such building or
object.

Section 11. Locating Facilities.

11.1 Glenhaven Lakes and the County acknowledge and commit to fully comply with
their respective obligations, as the same may arise from time to time, under Chapter 19.122
RCW (Underground Utilities Locator Statute) or any other law applicable to determining the
location of utility facilities.

Section 12. Nonexclusive Franchise.

12.1 This Franchise is not and shall not be deemed to be an exclusive franchise. It shall
not in any manner prohibit the County from granting other franchises of a like nature or
franchises for other public or private utilities under, along, across, over, and upon any part of the
Franchise Area, and shall in no way prevent or prohibit the County from constructing, altering,
maintaining, using, or vacating any part thereof , or affect its jurisdiction over any part thereof
with full power to make all necessary changes, relocations, repairs, maintenance, etc., the same
as the County may deem fit.

Section 13. Franchise Term; Effect on Existing Franchises for Same Purpose.

13.1 This Franchise is and shall remain in full force and effect for a period of twenty-five
(25) years from and after the effective date of the Ordinance; provided, however, Glenhaven
Lakes shall have no rights under this Franchise nor shall Glenhaven Lakes be bound by the
terms and conditions of this Franchise unless Glenhaven Lakes shall, within thirty (30) days after
the effective date of the Ordinance, file with the County its written acceptance of the franchise
agreement contained within the Ordinance.

13.1.1 No franchise hereunder shall become effective for any purpose unless and
until written acceptance therefore shall have been filed with the Whatcom County Council and
County Director of Public Works and such written acceptance shall be in the form and substance as
shall be prescribed and approved by the County Prosecuting Attorney and operate as an
acceptance of each and every term and condition and limitation contained in this ordinance, and in
such franchise; and

13.1.2 Such written acceptance shall be filed by Glenhaven Lakes not later than the
thirtieth (30th) day following the effective date of the Ordinance granting such franchise; and in
default of the filing of such written acceptance as herein required, Glenhaven Lakes shall be
deemed to have rejected the same. In case of Glenhaven Lakes’ tardy acceptance of franchise, the
County’s recognition thereof shall be strictly at its discretion.

13.2 The existing franchise between the Parties pertaining to the same subject matter,
i.e., Glenhaven Lakes’ Facilities, which was granted by the County and accepted by Glenhaven
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Lakes on May 31, 1978, shall be superseded and replaced by this franchise upon the effective
date of this franchise as provided above.

13.3 This Franchise agreement sets forth and constitutes the entire agreement and
understanding of the parties with respect to the subject matter hereof. This Franchise agreement
supersedes any and all prior agreements, negotiations, correspondence, undertakings,
promises, covenants, arrangements, communications, representations, and warranties, whether
oral or written, of any party to this agreement.

Section 14. Assignment.

14.1 Neither this Franchise nor any interest herein shall be sold, transferred, or assigned
without the prior consent in writing of the County Council, which consent shall not be
unreasonably withheld, except that the Glenhaven Lakes may mortgage this Franchise to the
trustee for its bond holders. Any approved assignee shall, within thirty (30) days of the date of
any assignment, file written notice of the assignment with the County, together with its written
acceptance of all terms and conditions of this Franchise.

14.2 All the provisions, conditions, and requirements herein contained shall be binding
upon the successors and assigns of Glenhaven Lakes, and all privileges, as well as all
obligations and liabilities of the grantee shall inure to its successors and assigns equally as if
they were specifically mentioned wherever Glenhaven Lakes is mentioned.

Section 15. Amendment.

15.1 Except as addressed in and through Section 15.3 below, this Franchise may be
amended only by written instrument, signed by both parties, which specifically states that it is an
amendment to this Franchise and is approved and executed in accordance with the laws of the
State of Washington. Without limiting the generality of the foregoing, this Franchise (including,
without limitation, Section 5 above) shall govern and supersede and shall not be changed,
modified, deleted, added to, supplemented or otherwise amended by any permit, approval,
license, agreement or other document required by or obtained from the County in conjunction
with the exercise (or failure to exercise) by Glenhaven Lakes any and all rights, benefits,
privileges, obligations or duties in and under this Franchise, unless such permit, approval,
license, agreement or other document specifically:

15.1.1 References this Franchise; and

15.1.2 States that it supersedes this Franchise to the extent it contains terms and
conditions that change, modify, delete, add to, supplement or otherwise amend the terms and
conditions of this Franchise. In the event of any conflict or inconsistency between the provisions
of this Franchise and the provisions of any such permit, approval, license, agreement or other
document, the provisions of this Franchise shall control.

15.2 If, during the term of this Franchise, there becomes effective any change in federal

or state law (including changes approved by the Washington Utilities and Transportation
Commission) which:

15.2.1 Affords either party the opportunity to negotiate in good faith a term or
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condition of this Franchise which term or condition would not have, prior to such change, been
consistent with federal or state law: or

15.2.2 Pre-empts or otherwise renders null and void any term or condition of this
Franchise which has there-to-fore been negotiated in good faith; then, in such event, either party
may notify the other party in writing that such party desires to commence negotiations to amend
this Franchise. Such negotiations shall encompass only the specific term or condition affected
by such change in federal or state law and neither party shall be obligated to re-open negotiation
on any other term or condition of this Franchise. Within thirty (30) days from and after the other
party’s receipt of such written notice, the parties shall, at a mutually agreeable time and place,
commence such negotiations. Pending completion of such negotiations resulting in mutually
agreeable amendment of this Franchise, adoption of such amendment by Ordinance by the
County and acceptance of such Ordinance by Glenhaven Lakes, and except as to any portion
thereof which has been pre-empted or otherwise rendered null and void by such change in
federal or state law, this Franchise shall remain in full force and effect.

156.3 Notwithstanding any language to the contrary contained herein, this Franchise is
subject to the provisions of the Whatcom County Charter, Section 9.30, and all rights belonging
to the County and its people as set forth therein are hereby reserved thereto.

Section 16. Miscellaneous

16.1 If any term, provision, condition, or portion of this Franchise shall be held to be
invalid, such invalidity shall not affect the validity of the remaining portions of this Franchise,
which shall continue in full force and effect. The headings of sections and paragraphs of this
Franchise are for convenience of reference only and are not intended to restrict, affect or be of
any weight in the interpretation or construction of the provisions of such sections or paragraphs.

16.2 This Franchise is subject to the requirements of any and all applicable laws, rules,
and regulations, including the Whatcom County Code, as currently enacted or hereafter
modified. In the event of any actual conflict between the provisions of this Franchise and the
requirements of the Whatcom County Code or County-enacted rules or regulations, the
provisions of this Franchise shall control, to the extent authorized by law.

16.3 All notices, demands, requests, consents and approvals which may, or are required
to be given by any party to any other party hereunder, shall be in writing and shall be deemed to
have been duly given if delivered personally, sent by facsimile, sent by a nationally recognized
overnight delivery service, or if mailed or deposited in the United States mail and sent by
registered or certified mail, return receipt requested, postage prepaid to:

For County: County Executive
Whatcom County Courthouse.
311 Grand Ave.
Bellingham, WA 98225

For Glenhaven Lakes: Office Manager
Glenhaven Lakes Club, Inc.

664 Rainbow Dr.
Sedro Woolley, WA 98284
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or to such other address as the foregoing parties hereto may from time-to-time designate in
writing and deliver in a like manner. All notices shall be deemed complete upon actual receipt or
refusal to accept delivery. Facsimile transmission of any signed original document, and
retransmission of any signed facsimile transmission shall be the same as delivery of an original
document.

16.4 No failure by any of the foregoing parties to insist upon the strict performance of
any covenant, duty, agreement, or condition of this Franchise or to exercise any right or remedy
consequent upon a breach thereof shall constitute a waiver of any such breach or any other
covenant, agreement, term or condition. No waiver shall affect or alter this Franchise, and each
and every covenant, agreement, term and condition of this franchise shall continue in full force
and effect with respect to other then existing or subsequent breach thereof.

Section 17. Incorporation and Annexation.

17.1 Whenever any part of the Franchise Area, by reason of the subsequent
incorporation of any town or city, or extension of the limits of any town or city, shall fall within the
city or town limits, this Franchise shall continue in force and effect as to all of the Franchise Area
not so included in city or town limits.

Section 18. Insurance.

18.1 During the term of this Franchise Glenhaven Lakes shall keep in effect, a liability
insurance policy covering all liability of Glenhaven Lakes to the County, including any assumed
by contract between Glenhaven Lakes and any other party, with limits at least in the amount of
$1,000,000. In lieu of the insurance requirement of this Section, Glenhaven Lakes may self-
insure against such risks. At the time of Glenhaven Lakes’ acceptance of this Franchise and
otherwise upon the County’s request, Glenhaven Lakes shall provide the County with
certificate(s) of insurance or evidence of self-insurance reflecting the requirements of this
section.

Section 19. Forfeiture and Termination of Franchise.

19.1 If Glenhaven Lakes shall willfully violate or fail, through willful or unreasonable
neglect, to comply with any of the provisions of this Franchise for sixty (60) days after receipt of
written notice from the County, then the County shall have the right by ordinance to declare
Glenhaven Lakes’ forfeiture of all rights hereunder and to declare this Franchise terminated and
of no further force or effect thereafter; provided, however, if any failure to comply with this
Franchise by Glenhaven Lakes cannot be corrected with due diligence within said sixty (60) day
period (Glenhaven Lakes’ obligation to comply and to proceed with due diligence being subject
to unavoidable delays and events beyond its control), then the time within which Glenhaven
Lakes may so comply shall be extended for such time as may be reasonably necessary and so
long as Glenhaven Lakes commences promptly and diligently to effect such compliance.

Section 20. Effective Date.
20.1 This Ordinance shall be effective ten (10) days after being signed by the County

Executive, with the Franchise granted hereunder finally effective pursuant to the terms of
Sections 13.1, 13.1.1, and 13.1.2, having been: (i) introduced to the County Council not less
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than thirteen (13) days before its passage; (ii) brought to public notice by such notice having
been posted in three (3) public places in Bellingham at least fifteen (15) days before the day
fixed for the public hearing; (iii) published at least twice in the official newspaper for the County
and no later than five (5) days prior to the day fixed for the hearing and as otherwise required by
law; and (iv) passed at a regular meeting of the legislative body of the County of Whatcom by a

vote of at least

ADOPTED this day of

ATTEST:

Dana Brown-Davis, Clerk of the Council

APPROVED AS TO FORM:

Civil Deputy Prosecutor

members of the County Council on , 2019.

, 2019.

WHATCOM COUNTY COUNCIL
WHATCOM COUNTY, WASHINGTON

Rud Browne, Council Chair

() Approved () Denied

Jack Louws, County Executive
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EXHIBIT A
GLENHAVEN LAKES CLUB INC. FRANCHISE

Exhibits B through K are identified as follows:

Exhibit B Plat Map of Glenhaven Lakes

Exhibit C Plat Map of Glenhaven Lakes, Division Number 2
Exhibit D Plat Map of Glenhaven Lakes, Division Number 3
Exhibit E Plat Map of Glenhaven Lakes, Division Number 4
Exhibit F Plat Map of Glenhaven Lakes, Division Number 5
Exhibit G Plat Map of Glenhaven Lakes, Division Number 6
Exhibit H Plat Map of Glenhaven Lakes, Division Number 7
Exhibit | Plat Map of Glenhaven Lakes, Division Number 8
Exhibit J Plat Map of Glenhaven Lakes, Division Number 9
Exhibit K Plat Map of Glenhaven Lakes, Division Number 10
Exhibit L Plat Map of Glenhaven Lakes, Division Number 11
Exhibit M Plat Map of Glenhaven Lakes, Division Number 12
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SECTION 32 T37N R4E, W. M. | |

IR AR

DESCRIPTION

| EOWARD M, PAULSEN DO HLREEY CERTIFY THAT THIS PLAT,TITLED GLENHAVEN LAKES . s
BASED UPON AN ACTUAL SURVEY MADE IN ACCORDANCE WITH THE REQUIREMENTS OF STATE LAW,
THAT ALL DISTANCES, COURSES AND ANGLES ARE CORRECTLY SHOWN HEREON: THAT ALL MONUMENTS
AND STAKES HAVE BEEN ACCURATELY PLACED ON THE GROUND; AND THAT THE PLAT COVERS AND
EMBRACES ALL OF LOT |, BLOCK | OF THE PLAT OF CAINS LAKE AS RECORDED IN VOLUME 7 OF PLATS,
P GES 6l AND 62, WHATCOM COUNTY AUDITOR'S OFFICE AND ALSO OF THAT PORTION OF THE NW 1/4
OF SECTION 32, T37N, R4E, W.M. DESCRIBED AS FOLLOWS | BEGINNING AT THE NE CORNER OF LOT I
BLOCK |, PLAT OF CAINS LAKE; THENCE S 86° 06' W — 426.93' TO THE PRESENT SHORE LINE
OF CAIN LAKE ; THENCE WESTERLY AND NORTHERLY ALONG SAID SHORELINE OF CAN LAKE TO THE
SW CORNER OF LOT 24,3L0CK 4 OF GLENHAVEN LAKES PLAT; THENCE N 14°38'27"W - 194.15 FT;
THENCE N 4“19'24"W - 60.09 FT.; THENCE N 9°1'48"E - 187.96'FT; THENCE N I17°08' 52" W —

60.95 FT.; THENCE N 8° S7'38"W — 24211 FT.; THENCE N 8°5(' 04" E ~ 60.67 FT.; THENCE S 72° 3¢'
35" E—~170.45FT.; THENCE N 88°0l'25"E-1333.50 FT.; THENCE 44.48FT ALONG A CURVE TO THE

LEFT,RADIUS OF 30.00 FT TO THE WESTERLY m_OI.ﬁ-o_n...iB‘ LINE OF THE CAIN LAKE ROAD (CO.
RC. NO. i86 AND 485); THENCE SOUTHERLY 307.7SFT. ALONG SAID WESTERLY RIGHT-OF ~WAY LINE
ON A CURVE TO THE LEFT, RADIUS OF 5760.00 FT., CENTRAL ANGLE OF 8° 44'30" TO AN INTER-

SECTION WITH THE WEST LINE OF THE OLD CAIN LAK™ ROAD (CO. RD.NO.I86), THENCE S 40° 08"
45" W-7an.39 FT.; THENCE S 10°44'20"W—342.24 FT. ; THENCE S 3° 54'05"E- 19668 TO THE

POINT OF BEGINNING. —

L Jﬁ§ Q\F\ n\\&&\%\}.\

REGISTERED PROFESSIONAL ENGINEER

(SEAL)

DEDICATION

KNOW ALL MEN BY THESE PRESENTS THAT WE, THE UNDERSIGNED, GLEN £. CORNING
AND ELIZABETH CORNING HIS WIFE BEING OWNERS IN FEE SIMPLE OF THE LAND

HEREIN PLATTED, (TOGETHER WITH ALLAN THOMSON AND MATTIE THOMSON HIS WIFE

BEING MORTGAGEES OF RECORD OF SAID LAND;; HEREBY DECLARE THIS PLAT AND DEDICATE
TO THE USE OF THE PUBLIC FOREVER ALL ROADS, ALLEYS, EASEMENTS AND PUBLIC SITES SHOWN
ON THE PLAT; ALSO,THE RIGHT TO MAKE AL NECESSARY SLOPES FOR CUTS AND FILL UPON
THE LOTS, BLOCKS AND TRACTS IN ANY REASONABLE GRADING OF ROADS, ALLEYS, EASEMENTS
AND PUBLIC SITES OVER OR ACROSS ANY LOT OR LOTS WHERE WATER MIGHT TAKE A NATURAL
CLURSE. AFTER THE GRADING. ALL LOTS, TRACTS OR PARCELS OF LAND EMBRACED WITHIN THIS PLAT
SHALL BE SUBJECT TO THE FOLLOW RESTRICTIONS FOR A PERIOD OF /10 YEARS
FROM THE DATE OF RECORDING OF THIS PLAT OR UNTIL SUCH TIME AS COUNTY ZONING COMES
INTO FORCE AND APPLIES TO THIS PLAT ; AND ALL SALES OR TRANSFERS OF OWNERSHIP OF

THE LOTS, TRACTS OR PARCELS SHALL BE SUBJECT TO THESE RESTRICTIONS AS FOLLOWS:

I. NO LOT,TRACT, OR PORTION OF A LOT OR TRACT SHALL BE SuUBDIVIDED.

2. NO STRUCTURE OR BUILDING SHALL BE CONSTRUCTED ON ANY LOT, TRACT OR PARCEL OF
THIS PLAT CLOSER THAN __20 FEET _ TO THE FRONT PROPERTY LINE. AND IN THE
CASE OF CORNER LOTS, NO STRUCTURE OR BUILDING SHALL BE CONSTRUCTED CLOSER
/5 FEET TO THE SIDE PROPERTY LINE ABUTTING THE ROAD RIGHT - OF - WAY, ,

3. CONSTRUCTION ON ANY LOT SHALL REQUIRE A BUILDING PERMIT AND A SEWAGE DISPOSAL
PERMIT FRONM THE RESPECT.VE COUNTY AGENCIES.

/44

OCW I>ZOm AND_ wmbrm THIS — DAY

k\b A\Q\R Lezd \g,\

OWNER IN FEE SIMPLE </

IN W|TNESS WHEREOF, WE HAVE SET HEREUN
OF 2/t devdc ~ 1962 |

(SEAL) \\\N\\.
LRzl X S
MORTGAGEE OF RECORD

ACKNOWLEDGEMENT

STATE OF WASHINGTON )

COUNTY OF ivl)mu..oog )
ON THIS_. L%~  par Of w\S&.s&Pr\. 1962 BEFORE ME, THE UNDERSIGNED, A NOTARY

JBLIC iy AND FOB FHE SAID COUNTY AND STATE, PERSONALLY CAME N, r%g m&.\kw
AND . /

(HIS WIFE), TC ME KNOWN TO BE THE INDIVIDUALS ommox_mmo

AND WHO EXECUTED THE DEDICATION HEREIN, AND ACKNOWLEDGED THAT THEY SIGNED AND
SEALED THE SAME AS THEIR FREE AND VOLUNTARY ACT AND DETZD FOR THE USES AND PUR-

THEREIN MENTIONED.

SS

~

PG XAV,

(NOTARY PYBLIC)

o ~— ¢ 1,
o Y fa S%Y
Ve @ . s 7

ST / YV (PLACE)

Lo

A

INTY,

T\.

WASHINGTON

n\ .
\?&N

ENGINEER'S APPROVAL

EXAMINED AND APPROVED BY THE WHATCOM COUNTY ENGINEERING DEPARTMENT THIS
I.no.ubldul DAY OF Novembes, K 1962.

(SEAL)

PLANNING COMMISSION APPROVAL

EXAMINED AND APPROVED BY THE WHATCOM COUNTY PLANNING COMMISSION THIS

40 DAY OF Nerea ber . 1962.

CHAIRMAN ,WHATCOM COUNTY PLANNING COMMISSION

COMMISSIONER'S APPROVAL

COUNTY, THIS

APPROVED BY ORDER OF THE BOARD OF COUNTY COMMISSIONERS OF WHATCOM

7. N\, DAY OF vmil\i\m\\ , ig62.

. 7~
PR — ’
. . .Alnn&

CLERK OF THE BOARD

ATTEST.

- " (SEAL)

TREASURER'S CERT!FICATE

§ \\ » COUNTY TREASURER OF WHATCOM COUNTY, WASHINGTON,K DO HERE-

BY CERTIFY THAT ALL TAXES REQUIRED BY LAW TO BE .ub_o JPON THAT PORTION OF REAL
ESTATE EMBRACED WITHIN THIS PLAT HAVE BEEN FULLY PAID AS PRESCRIBED B8Y LAW AND AS

SHOWN BY THE RECORDS IN MY OFFICE.

L )

=20

Lirsey g Hobine

TREZS URER iﬂﬁo%t COUNTY ,WASHINGT

WITNESS MY OFFICIAL SIGNATURE AND SEAL THIS

(SEAL)

AUDITOR'S CERTIFI CATE

| HEREBY CERTIFY THAT THIS PLAT WAS FILED FOR RECORD IN THE OFFICE OF THE AUDITOR
OF WHATCOM COUNTY, WASHINGTON, AT THE REQUEST OF & so o s . Z_ON THIS
FI# oav oF e LT AT 72 MINUTES PAST ___ .
AND RECORDED N VOLUME + OF PLATS, PAGE wed £ F£L  OF THE RECORDS OF
SAID COUNTY.
! rr 1
£/ O Tloemgana Uy \haea-\
AUDITOR , WHATCOM COUNTY ,WASHINGTO \

(SEAL)
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DIVISION NUMBER 2 .

EXHIBIT C

WHATCOM

DESCRIPTION
Hmmth)&%ﬁb\@& " DO HEREBY CERTIFY THAT THIS PLAT, TITLED GLENHAVEN LAKES ,DIVISION 2,1S BASED

UPON AN ACTUAL SURVEY MADE IN ACCORDANCE WITH THE REQUIREMENTS OF STATE LAW; THAT ALL DISTANCES,
COURSES AND ANGLES ARE CORRECTLY SHOWN HEREON; THAT ALL MONUMENTS AND STAKES HAVE BEEN ACCURATE-
LY AND DULY PROVIDED FOR ; AND THAT THE PLAT COVERS AND EMBRACES THAT PORTION OF THE SW 174 OF SEC.
32, T37N R4E, W.M. DESCRIBED AS FOLLOWS: BEGINNING AT THE N.E.CORNER OF THE PLAT OF GLENHAVEN LAKES
AS FILED ON PAGES 35 8 36, VOL.9 OF THE BOOK OF PLATS IN THE WHATCOM COUNTY AUDITORS OFFICE, AND THE
WEST RIGHT-OF-WAY LINE OF COUNTY ROAD NO'S. 186 & 485 (CAIN LAKE ROAD); THENCE NORTHERLY ALONG A CURVE TO
THE RIGHT, RADIUS 5760.00 FT. CENTRAL ANGLE OF §°-44'-30" A DISTANCE OF 119.24" FT, THENCE N 3°04'I15"E A
DISTANCE OF 1068.90 FT; THENCE S88°01° 25" W =1492.51 '; THENCE SOUTH 4°54' O0'WEST A DISTANCE OF 1167.51*

TO NORTH R/W OF GLENHAVEN DRIVE ; THENCE S$72°3835'W-~170.84', THENCE N 88°01'2S"E~— 1333.50 ' ; THENCE
EASTERLY ALONG A CURVE TO THE LEFT, RADIUS 34,33 : CENTRAL ANGLE OF 86°08' 20", A DISTANCE OF Si§l FT. TO

THE TRUE POINT OF BEGINNING. Qu\ o
" Coteat 2y Oneidoens .

REGISTERED PROFESSIONAL ENGINEER < /.z .

DEDICATION . RS

1
-

<

KNOW ALL MEN BY THESE PRESENTS THAT WE, THE UNDERSIGNED GEORGE COBELENS. WALLACE WINTER, CARL
MILLER AND HILDA MILLER. SUCCESSORS IN INTEREST TO GENERAL BUILDING. INC. AND FEE SIMPLE OWNERS OF A

PORTION OF SA!D LAND, 8Y RICHARD J. WATERS, OUR ATTORNEY — IN-FACT UNDER THAT SPECIAL POWER OF ATTORNEY

RECORDED UNDER AUDITORS FILE NO. 942475 IN VOL. 36, PG. 196, OF POWERS OF ATTORNEY, RECORDS OF WHAT —

SECTION 32 T37N R4E, W.M. -
COUNTY

WASHINGTON “.

ENGINEERS APPROVAL

EXAMINED AND APPROVED BY THE WHATCOM COUNTY ENGINEERING DEPARTMENT THIS —_// * DAY OF E. 1963.

O~ 2=

ENGINEER, WHATCOM COUNTY WASHINGTON

c

PLANNING CCMMISSION APPROVAL

EXAMINED AND APPROVED BY THE WHATCOM COUNTY PLANNING COMMISSION THIS__ /X pay of L Zeret 1963,

S S

- - CHAIRMAN, WHATCOM COUNTY PLANNING COMMISSION

COMMISSIONER'S APPROVAL

APPROVED BY ORDER OF THE BOARD OF COUNTY COMMISSIONERS OF WHATCOM COUNTY THIS

EI JIS63.

’

ATTEST :

CLERK OF YHE BOARD

COM COUNTY; AND ALLAN THOMSON AND MATRIE THOMSON, HIS WIFE,FEE SIMPLE CYNERS OF THE REMANDER OF SAID
LAND; AND GLEN CORNING, ABNER LUDTKE, A.J. MCMILLAN, MOKSHAW. SMITH, A.J. HUTTON, JR. AND LAWRENCE
C. ANGELL, DOING BUSINESS IN CO-PARTNERSHIP-AS GLENHAVEN LAKES,CONTRACT PUR~HASERS OF SAID LAND,BY GLEN
CORNING, OUR PARTNER AND ATTORNEY- IN-FACT UNDER THE LIMITED POWER OF ATTORNEY RECORDED UNDER AUDITOR'S
FILE NO. 942089 N VOLUME 36, PAGES I89-191, OF POWERS OF ATTORNEY, RECORDS OF WHATCOM COUNTY, HEREBY DEC-
LARE THIS PLAT AND DEDICATE TO THE USE OF THE PUBLIC FOREVER ALL ROADS , ALLEYS, EASEMENTS AND PUBLIC SITES SHOWN COUNTY TREASLRER OF WHATCOM COUNTY. WASHINGTON DO HEREBY CERTIFY THAT ALL
ON THE PLAT; ALSO THE RIGHT TO MAKE ALL NECESSARY SLOPES FOR CUTS AND FILLS UPON THE LOTS, BLOCKS Taxes ®EQURED BYYLAW TO BE PAID UPON THAT PORTION OF REAL ESTATE EMBRACED WITHIN THIS PLAT HAVE

: AND TRACTS N ANY REASONABLE GRADING OF ROADS, ALLEYS, EASEMENTS AND PUBLIC SITES, AND ALSO THE RIGHT e

, TO DRAIN ALL ROADS, ALLEYS AND PUBLIC SITES OVER OR ACROSS ANY LOT OR LOTS WHERE WATER MIGHT BEEN FULLY PAID AS PRESCRIBED BY LAW AND ‘AS SHOWN BY THE RECORDS IN MY OFFICE. P

JAKE A NATURAL COURSE AFTER THE GRADING. n N&m h
WTNESS MY OFFICIAL SIGNATURE >20 SEAL THIS DAY OF , 1963

@ -

TREASURERS CERTIFICATE

LT 7
IN WITNESS WHEREOF WE MAVE HEREUNTO SET OUR HANDS THIS 2£ DAY OF E. 1963.
(SEAL)

A

ALLAN THOMSON GLEN CORNING, ABNER LUDTKE ,
FEE SIMPLE OWNER A.J. MCMILLAN, MOKSHA W. SMITH,

A.J. HUTTON,JR. AND LAWRENCE

f \»Sﬂomm CERTIFICATE

| HEREBY CERTIFY THAT THIS PLAT WAS FILED FOR RECORD IN THE OFFICE OF THE AUDITOR % WHATCOM COUNTY,

*

P s 2. T _ C ANGELL, D. B. A. GLENHAVEN WASHINGTON, AT THE REQUEST oF Glexa Cevming  on tis _/Z7%  oavor Magen , 1963
\ LAKES _
MATTIE THOMSON ) AT 7 MINUTES PAST L] A [ AND RECORDED IN VOLUME 1 OF PLATS, PAGE

. 394 Y © oF THE RECORDS OF SAID COUNTY.
Y . .

EN CORNING, PARTNER AND
ATTORNEY - IN - FACT ¢

AUDITOR ,WHATCOM COUNTY, WASHINGTON

GEORGE COBELENS, WALLACE WINTER
CARL MILLER, AND HILDA MILLER,
FEE SIMPLE OWNERS
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STATE OF WASHINGTON ) (SEAL) STATE OF WASHINGTON ) (SEAL) STATE OF WASHINGTON ) ( SEAL) :
) SS BEE \ ) $S
COUNTY OF 2158_(_ ) COUNTY OF WHATCOM ) COUNTY OF WHATCOM )
“ . %.vs« -y
ON THIS Qr% DAY OF (x.n.. »R\il .1963, BEFORE ME PERSONALLY APPEARED ON THIS 2 ¥ “ DAY Oﬂ\:kv.\v.t\.&\* 1963, BEFORE ME PERSONNALLY ON THIS 287" par oF & 1963, BEFORE ME PERSONALLY APPEARED GLEN CORNING, TO
RICHARD J. WATERS, TO ME KNOWN TO Nm THE INDIVIDUAL WHO EXECUTED THE WITH- APPEARED ALLAN THOMSON AND ZD._.._.ﬁm THOMSON, HIS WIFE, TO ME . ME KNOWN TO BE THE INDIVIDUAE DESCRIBED IN AND WHO EXECUTED THE WITHIN DEDICATION FOR
IN TcDICATION AS ATTORNEY-IN-FACT FOR GEORGE COBELENS, WALLACE WINTER, CARL KNOWN TO BE THE INDIVIDUALS DESCRIBED IN AND WHO EXECUTED THE HIMSELF AND AS A PARTNER OF AND ATTORNEY-IN-FACT FOR GLEN CORNING, ngm,.._lco.ﬁxm
MILLER AND HILDA MILLER, THEREIN DESCRIBED AND ACKNOWLEDGED TO ME THAT HE WITHIN DEDICATION, AND ACKNOWLEDGED THAT THEY SIGNED THE SAME AS A.J. MCMILLAN, MOKSHA W. SMITH, A.J. HUTTON ,JR. AND LAWRENCE C.ANGELL, wHO
SIGNED THE SAME AS SUCH ATTORNEY-IN-FACT FOR SAID PRINCIPALS, FREELY AND VOLUN- THEIR FREE AND VOLUNTARY ACT .AND DEED FOR THE USES AND PURPOSES ARE ALL THE PARTNERS IN GLENHAVEN LAKES, ALSO THEREIN DESCRIBED, AND ACKNOWLEDGED TO
TARILY, FOR THE USES AND PURPOSES THEREIN MENTIONED AND ON OATH STATED THAT THERFIN MENTIONED. ME THAT HE SIGNED THE SAME AS A FREE AND VOLUNTARY ACT AND DEED OF :_meC... AND saID
THE PORRR. OF ATTORNEY AUTHORIZING THE EXECUTION OF THIS DEDICATION HAS NOT PARTNERSHIP AND THE SAID PRINCIPALS FOR THE USES AND PURPOSES TMEREIN .\\mzuozmo AND

WITNESS MY HAND AND OFFICIAL SEAL HERETO AFFIXED THE DAY AND YEAR

BEEN #EVO MSagD THAT THE SAID PRINCIPALS ARE NOW LIVING. N THIS GERTIFICATE FIRST ABOVE WRITTEN. ON OATH STATED THAT THE POWER OF ATTORNEY AUTHORZING THE SXECUTION' OF THIS ‘BEDIC-
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GLENHAVEN LAKES

| DIVISION NUMBER 2

SECTION 32 T37N R4E. W. M.
WHATCOM COUNTY WASHINGTON
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GLENHAVEN

NOTE:
I. ALL CORNER RADIlI ARE 30'

2. ALL LOTS WITHIN THIS PLAT OF GLENHAVEN LAKES SHALL BE SUBJECT

" TO THE "DECLARATION OF COVENANTS AND RESTRICTIONS" AS RECORDED
IN THE OFFICE OF THE COUNTY AUDITOR OF WHATCOM COUNTY. WASH-
INGTON. 1N BOOK £ 2 OF DEEDS, PAGES (@x%o o

3. INDICATES CONCRETE MONUMENT ©
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EXHIBIT D

SECTIONS 29&32, T37N, R4E, WM ‘" 0y
WHATGCOM

DESCRIPTION
7
_.g 7] C.»k\msv\( DO HEREBY CERTIFY THAT THIS PLAT, TITLED

BASED UPON AN AGTUAL SURVEY MADE IN AGCORDANGE WITH THE REQUIREMENTS OF STATE LAW; THAT ALL DISTANCES,
COURSES AND ANGLES ARE CORRECTLY SHOWN HEREON; THAT ALL MONUMENTS AND STAKES HAYE BEEN ACGURATELY
AND OULY PROVIDED FOR; AND THAT THE PLAT COVERS AND EMBRACES THAT PORTION OF THE SW I/4 & SE i/4 OF SEC.
29 & THE NW I/4 OF SEC. 32, T.37N, R4E, W.M, DESCRIBED AS FOLLOWS: BEGINNING AT THE N.E.CORNER OF
GLENHAVEN LAKES, DIVISION 2,(AS FILED ON PAGES 39 & 40, VOL. 9 OF THE BOOK OF PLATS IN THE WHATCOM
COUNTY AUDITORS’ OFFICE,) AND THE WEST R/W LINE OF COUNTY ROAD NO'S 186 & 485; THENEE S.88°01' 25" W.
AND FOLLOWING THE NORTH BOUNDARY OF DIVISION 2, A DISTANCE OF 1492.49 FT. TO THE N.W. CORNER OF SAID
PLAT, THENGE N.6°57'23"E., A DiSTANCE OF 352.06 FT, THENCE N.9°27'45"E., A DISTANGE OF 182.48 FT;, THENCE
N.40®0I'SO"E., FOR 326.50 FT, THENCE N.B5°45' SO"E., A DISTANCE OF 541.532 FT; THENCE N.68°37'43"E., FOR
246.98 FT; THENCE N.58°34'13"E., FOR 210.95 FT, THENCE N.i5°08'38"E., A DISTANCE OF 260.I7 FT; THENCE
$.86°55'4S"E., FOR 256.00 FT. TO AN INTERSECTION WITH THE WEST R/W LINE OF THE SAID CAIN LAKE RD;
THENCE S.3°04'15"W. FOLLOWING THE SAID WEST R/W LINE A DISTANCE OF 120701 FT. TO THE TRUE

POINT OF BEGINNING. : f g .
n.w( / Y}/ i« 0 .

REGISTERED PROFESSIONAL ENGINEER

(SEAL)

DEDICATION \\\

$
KNOW ALL MEN BY THESE PRESENTS THAT WE, TKE UNDERSIGNED mmmvzom COBELENS, WALLACE WINTER, CARL MILLER
AND HILDA MILLER, SUCCESSORS IN INTEREST TO GENERAL BUILDING, INC. AND FEE SIMPLE OWNERS OF A PORTION
OF SAID LAND, BY RICHARD J. WATERS, OUR ATTORNEY —IN-FACT UNDER THAT SPECIAL POWER OF ATTORNEY RE-
CORDED UNDER AUDITORS' FILE NO.942473 IN VOL.36, PG. 196 OF POWERS OF ATTORNEY, RECORDS OF WHATCOM
COUNTY; AND GLEN CORNING, ABNER LUDTKE, A.J.McMILLAN, MOKSHA W. SMITH, A.J.HUTTON,JR. AND LAWRENCE C.
ANGELL, DOING BUSINESS IN CO-PARTNERSHIP AS o-eHaven LAKES, CCNTRACT PURCHASERS OF SAID LAND, BY
GLEN CORNING, OUR PARTNER AND ATTORNEY-IN-FACT UNDER THE LIMITED POWER OF ATTORNEY RECORDED UNDER
AUDITORS' FILE NO.942089 IN VOL. 36, PAGES 189-191, OF POWERS OF ATTORNEY, RECORDS OF WHATCOM CO.,
HEREBY DECLARE THIS PLAT AND DEDICATE TO THE USE OF THE PUBLIC FOREVER ALL ROADS, ALLEYS, EASE-
MENTS AND PUBLIC SITES SHOWN ON THE PLAT; ALSO, THE RIGHT TO MAKE ALL NECESSARY SLOPES FOR
CUTS AND FILLS UPON THE LOTS, BLOCKS AND TRRPTS IN ANY REASONABLE GRADING OF ROADS, ALLEYS, EASE-
MENTS AND PUBLIC SITES, AND ALSO THE RIGHT DRAIN ALL ROADS, ALLEYS AND PUBLIC SITES OVER OR
ACROSS ANY LOT OR LOTS WHERE WATER MIGHT TAKE A NATURAL COURSE AFTER GRADING; EXCEPT THAT TRACT
*A"AS SHOWN HEREON SHALL BE RESERVED FOR THE MEMBERS OF GLENHAVEN LAKES CLUB, INC.
DAY OF

2.2 d ,1963.

IN WITNESS WHEREOF WE HAVE HEREUNTO SET OUR HANDS THIS

GLEN CORNING, ABNER LUDTKE,
AJ.McMILLAN, MOKSHA W. SMITH,
AJ.HUTTON, JR. AND LAWRENGCE G.
ANGELL, D.B.A. GLENHAVEN LAKES

CONTRACT

a‘. . 8Y

RICHARD J. WATERS £ 7
AT TORNEY=IN=FACT

WALLACE WINTER
AND HILLDA MILLER,

GEORGE COBELENS,
CARL MILLER,

AND

GLEN CORNING, PART
ATTORNEY=IN=FACT

COUNTY,

WASHINGTON.

mzm_zmmm.m APPROVAL

EXAMINED AND APPROVED BY THE WHATCOM GOUNTY ENGINEERING DEPARTMENT THIS 23.¢ _pay omlkl_mau.

ENGINEE TY WASHINGTON RO 3,

(SEAL)

+ PLANNING GOMMISSION APPROVAL

EXAMINED AND APPROVED BY THE WHATCOM oocz._.< PLANNING COMMISSION THIS

DAY OF .&r\\kl. 1963.

CHAIRMAN, WHATCOM COUNTY PLANNING COMMISSION

COMMISSIONER'S APPROVAL

APPROVED BY ORDER OF THE BOARD OF COUNTY COMMISSIONERS OF WHATCOM COUNTY 4z_mk..tk|o>< OF

- w\ ~ w\k&\x

ATTEST: e \
CLERK OF THE BOARD GHAIRMAN, WHATGOM GCOUNTY COMMISSIONERS 22
(SEAL) .
TREASURERS CERTIFICATE
I , GOUNTY TREASURER OF WHATCOM GOUNTY, WASHINGTON DO HEREBY CERTIFY THAT ALL TAXES
REQUIRED BY LAW'TO BE PAID UPON THAT PORTION OF REAL ESTATE EMBRACED WITHIN THIS PLAT MAVE BEEN

FULLY PAID AS PRESCRIBED BY LAW AND AS SHOWN BY THE RECORDS IN MY OFFICE.

DAY on&«&f

WITNESS MY OFFICIAL SIGNATURE AND SEAL, THI8

(SEAL)

AUDITOR'S CERTIFICATE

| HEREBY CERTIFY THAT THIS PLAT WAS FILED FOR xmoowo IN THE OFFICE OF 4_._m AUDITOR OF WHATCOM

COUNTY, WASHINGTON, AT THE REQUEST OF 7 ‘ ON THIS&Z3 24X oay oF WVF‘N% , 1963.
MINUTES PAST_.3 /£ V| AND RECORDED IN VOUUME 4 _ OF PLATS, PAGE 47 OF THE

AT
RECORDS OF SAID GOUNTY.

AUDITOR, WHATCOM COUNTY, WASHINGTON

(SEAL)

ACKNOWLEDGEMENTS

STATE OF WASHINGTON)

COUNTY OF WHATCOM )°° )

ON THIS NAN_“& DAY OF , 1963, BEFORE ME vmwm02>.rr< APPEARED RICHARD J. WATERS, TO ME KNOWN TO
BE THE INDIVIDUAL WHO BXECUTED THE WITHIN DEDICATION AS ATTORNEY—=IN-FACT FOR GEORGE COBELENS,
WALLAGCE WINTER, CARL MILLER AND HILDA MILLER, THEREIN DESCRIBED AND ACKNOWLEDGED TO ME THAT HE SIGNED
THE SAME AS SUCH ATTORNEY-IN—FACT FOR SAID PRINCIPALS, FREELY AND VOLUNTARILY, FOR THE USES AND PURPOSES
THEREIN MENTIONED AND ON OATH STATED THAT THE POWER OF ATTORNEY AUTHORIZING THE EXECUTION OF THIS DED! -
CATION HAS NOT BEEN REVOKED AND THAT THE SAID PRINCIPALS ARE NOW LIVING.,

WITNESS MY HAND AND OFFICIAL SEAL HERETO AFFIXED THE DAY AND YEAR IN THIS CERTIFICATE FIRST ABOVE WRITTEN.

A AL Sl

STATE OF WASHINGTON ) s

COUNTY OF WHATCOM )

ON THIS_2-2 «{ DAY OF ,1963, BEFORE ME PERSONALLY APPEARED GLEN CORNING, TO ME KNOWN TO BE
THE ,_zo_<.oc>r DESCRIBEZ' IN A WHO EXECUTED THE WITHIN DEDICATION FOR HIMSELF AND AS A PARTNER OF AND

ATTORNEY=IN—~FACT FOR GLEN CORNING, ABNER LUDTKE, A.J. McMILLAN, MOKSHA W.SMITH, A.J.HUTTON, JR. AND
LAWRENGE C. ANGELL, WHO ARE ALL THE PARTNERS IN GLENHAVEN LAKES, ALSO THEREIN DESCRIBED, AND ACKNOW-
LEDGED TO ME THAT HE SIGNED THE SAME AS A FREE AND VOLUNTARY ACT AND DEED OF HIMSELF, AND SAID PARTNERSHIP
AND THE SAID PRINCIPALS FOR THE USES AND PURPOSES THERIN MENTIONED, AND ON OATH STATED THAT THE POWER OF
ATTORNEY AUTHOR!ZING THE EXECUTION OF THIS DEDICATION HAS NOT BEEN REVOKED AND THAT THE SAID PARTNERS AND
PRINCIPALS ARE NOW LIVING.

WITNESS MY HAND AND OFFICIAL SEAL HERETO AFFIXED THE DAY AND YEAR !N THIS CERTIFICATE FIRST ABOVE WRITTEN.

R NOTARY “RUBLIC IN AND FOR TH® &£TATE OF WASHINGTON, RESIDING AT

NI SR L

NG PO BELLINGHAM RN

-M N . - “ / ¢/. . .J\
e DU SR R Y PUBLIC IN AND omi E STATE OF WASHINGTON,
PRPENEE - T RESIDING AT BELLINGHAM

. , e , W , A S D ﬁ ﬁ W ”
s j “ T - e
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GLENHAVEN LAKES 1

DIVISION NUMBER 3

SECTIONS 29 & 32 T37N, R4E. W M
WHATCOM  COUNTY,  WASHINGTON. 1
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. ALL CORNER CURVE RADIUS = 30FT.
2. INDICATES CONCRETE MONUMENT--- © . DECLARATION OF COVENANTS AND RESTRICTIONS FOR THIS PLAT
IS RECORDED IN VOLUME I.E.vllmm DEEDS, PAGES __489
3. LOTS FRONTING ON WATER HAVE WOODEN POSTS UNDER AUDITOR'S FILE NQ,_ 952650
SET_ON LOT BOUNDARIES Scale: | inch=100 feet
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EXHIBIT E SECTION 32 T37rN R4E

WHATCOM COUNTY

DESCRIPTION

1 £EOWARD M. PAULSEN _ 0o HEREBY CERTIFY THAT THIS PLAT, TITLED GLENHAVEN LAKES ,DIVISION 4,IS BASED

UPON AN ACTUAL SURVEY MADE IN ACCORDANCE WITH THE REQUIREMENTS OF STATE LAW , THAT ALL DISTANCES,

COURSES AND ANGLES ARE CORRECTLY SHOWN HEREON, THAT ALL MONUMENTS AND STAKES HAVE BEEN ACCURATE-

LY AND DULY PROVIDED FOR; AND THAT THE PLAT COVERS AND EMBRACES THAT PORTION OF THE NW 1/4 OF SEC.

32, T37N, R4E, W.M. DESCRIBED AS FOLLOWS: BEGINNING AT THE WEST i/4 CORNER OF SAID SEC.32; THENCE N88°48'02°E.
580.27 FT.; THENCE NI19°45'28"W. 348.18 FT.; THENCE N3°46'I7"E. | .~ 23 FT.; THENCE S81°43'E. 144.40 FT. TO THE ’
PRESENT SHORE LINE OF CAIN LAKE ; THENCE NORTHERLY AND EASTERLY ALONG SAID SHORELINE OF CAIN LAKE AS
SHOWN ON THE PLAT OF GLENHAVEN LAKES DIVISION NO.4 TO THE SW CORNER OF LOT 24, BLOCK 4 OF THE PLAT
OF GLENHAVEN LAKES; THENCE N4 38'27"W. 194.15 FT.; THENCE N.4°19'24"W. 60.09 FT.; THENCE N 9°11'48"E.
187.96 FT.; THENCE N 17°08'52"W. 60.95 FT.; THENCE N 8°57'38"W. 242.1| FT.; THENCE N 8°S5I'04"E. 60.67 FT.; THENCE
N 4°54" 00"E. 30.72 FT., THENCE N 72°38'35"W. 186.56 FT.; THENCE S 17°21'25"W. 30.00 FT.; THENCE N 72°38'35"W.
507.63 FT.; THENCE N86°13'43"W, 576.39 FT.; THENCE § 2° wu 35"E. >roza THE WEST LINE OF SAID NW 174 OF

SEC. 32 1617.69 FT. TO THE POINT OF BEGINNING . .
\;hrixn.\.)kf A\NM Q\Q\Né(v
REGISTERED vaﬂmmm_OZDF ENGINEER

DEDICATION

—QLLNMTAVEN LARLC Y
DIVISION NUMBER 4 me

EXAMINED AND APPROVED BY THE WHATCOM COUNTY ENGINEERING omnbm.-.z_m24 THI

EXAMINED AND APPROVED BY THE WHATCOM COUNTY PLANNING COMMISSION THIS _ o O 25

Lk el G

\\ . .a\_\

\\.\ / m.\\._\* ”«\L, \”\4_.» Sy \
LB % gpupa2:45 V150 \v Sm vfm mc

W. M e

WASHINGTON

ENGINEERS APPROVAL

—<3 DAY OF _2£C.  (963. \

mzo_Zm , WHATCOM NTY WASHINGTON

PLANNING COMMISSION APPROVAL | |

DAY OF Lecensber, 1963

CHAIRMAN, WHATCOM COUNTY PLANNING COMMISSION

COMMISSIONER'S APPROVAL

L/

¢ Vyi
KNOW ALL MEN BY THESE PRESENTS THAT WE, THE UNDERSIGNED TOM J. DAVES AND APPROVED BY ORDER OF THE BOARD OF COUNTY COMMISSIONERS OF WHATCOM COUNTY THIS fo\\. DAY OF
BLANCHE M. DAVES, WIS WIFE TOGETHER WITH E?»\. g awd Le . , 1963,
Corucng BEING OWNERS IN FEE SIMPLE OF THE LAND HEREIN PLATTED, (TOGETHER
WITH 0~ BEING MORTGAGEES OF RECORD OF SAID LAND), ATTEST : nmmmmn HQRB dln e \ “
HEREBY DECLARE THIS PLAT AND DEDICATE TO THE USE OF THE PUBLIC FOREVER ALL ROADS AND ALLEYS: CLERK OF THE BOARD o~ ,\\m Ll LKA —

THE COUNTY WILL MAINTAIN THE SURFACE OF THE ROADWAY OF GLENHAVEN DRIVE WHERE IT .CROSSES
THE DAM IN " TRACT A" AS SHOWN ON THE PLAT BUT WILL HAVE NO INTEREST, CONTROL OR
LIABILITY OVER THE DAM, ITS APPURTENANCES AND THE WATER LEVEL OF REED LAKE, ALSO, :
ALL LOTS, TRACTS, OR PARCELS OF LAND EMBRACED WITHIN THIS PLAT SHALL BE SUBJECT TO

THE FOLLOWING RESTRICTIONS FOR A PERIOD OF __/O  YEARS FROM THE DATE OF RECORDING OF

THIS PLAT OR UNTIL SUCH TIME AS COUNTY ZONING COMES INTO FORCE AND APPLIES TO THIS FLAT; AND ALL
SALES OR TRANSFERS OF OWNERSHIP OF THE LOTS, TRACTS OR PARCELS SHALL BE SUBJECT TO THESE RESTRICT-
IONS AS FOLLOWS:

TAXES REQUIR

01>_22>2,<\I>4002 COUNTY COMMISSIONERS

TREASURER'S CERTIFICATE

'ﬁ COUNTY TREASURER OF WHATCOM COUNTY, WASHINGTON DO HEREBY CERTIFY THAT ALL
ED B8Y

W TO BE PAID UPON THAT PORTION OF REAL ESTATE EMBRACED WITHIN. THIS PLAT HAVE

BEEN FULLY PAID AS PRESCRIBED BY LAW AND AS SHOWN BY THE RECORDS IN MY OFFICE

I. NO LOT, TRACT, OR PORTION OF A LOT OR TRACT SHALL BE SUBDIVIDED.

2. NO STRUCTURE OR BUILDING SHALL BE CONSTRUCTED ON ANY LOT, TRACT OR PARCEL OF THIS PLAT
CLOSER THAN __20 FT. TO THE FRONT PROPERTY LINE ; AND IN THE CASE OF WATER FRONT LOT, NO
STRUCTURE OR BUILDING SHALL BE CONSTRUCTED CLOSER THAN _S0Ff7.  T0 THE FRONTPROPERTY LINE
ABUTTING THE ROAD RIGHT - OF ~WAY,

3. CONSTRUCTION ON ANY LOT 'SHALL REQUIRE A BUILDING PERMIT AND A SEWAGE DISPOSAL PERMIT FROM

THE RESPECTIVE COUNTY AGENCIES,
4. TRACTS A & B8 ARE HEREBY DEDICATED TO THE GLENHAVEN LAKES Oo_sz_cz_.ﬂ< cLuB.

IN WITNESS WHEREOF, WE HAVE SET HEREUNTO OUR HANDS AND SEALS THIS DAY OF

DEC.

WITNESS MY OFFICIAL SIGNATURE AND SEAL .—.I_mlh\WWuNRI DAY OF

(SEAL) . TRE

5

R, WHATCOM oocz§>mx.zoaoz

AUDITOR'S CERTIFICATE

1963 L ||N\~\\Pt\n
e

7 M ,w OWNER IN FEE m__su:..-l\ | HEREBY CERTIFY THAT THIS PLAT WAS FILED FOR RECORD IN THE OFFICE OF THE AUDITOR OF WHATCOM COUNTY

m& y mm L | WASHINGTON, AT THE REQUEST OF Gls L oN THiS R 4" par oF Do, 4yl

e . Jr~— I§ N . NS PG e~ - -

MORTGAGEE OF RECORD AT =) MINUTES PAST _foA.™  AND RECORDED IN VOLUME 9. OF vr>4#...mwmh.

(J / / # ~ ¢.-.\.~. ’
,Id\vj . Bocea g s ) L 2pEL H[+ S 2 OF THE RECORDS OF SAID COUNTY. -

S GWNER & “FEE SIMPLE .

. ACKNOWLEDGEMENTS

N LTy \

Y
“aven

STATE OF WASHINGTON) ) STATE OF WASHINGTON) ~wm>rw\ ,

)SS )SS ’ ot
COUNTY OF WHATCOM )

. COUNTY OF WHATCOM ) v
ON THIS i DAY OF o@bﬁ?ﬂk\i\._wmu.mmmomm ME : ON THIS & L DAY omEmmxu BEFORE ME PERSONNALLY

PERSONALLY APPEARED TOM J.DAVES AND BLANCHE M. DAVES, APPEARED >rr>z THOMSON AND MATTIE THOMSON, HIS WIFE TO ME

V/IHO EXECUTED THE WITHIN DEDICATION AND ACKNOWLEDGED THAT WITHIN DEDICATION AND ACKNOWLEDGED THAT THEY SIGNED THE SAME
THEY SIGNED THE SAME AS THEIR FREE AND VOLUNTARY ACT AND AS THEIR FREE AND VOLUNTARY ACT AND DEED FOR THE USES AND.

DEED FOR THE USES AND PURPOSES THEREIN MENTIONED., PURPOSES THEREIN MENTIONED . .
WITNESS MY HAND AND OFFICIAL SEAL HERETO AFFIXED

WITNESS MY HAND AND OFFICIAL SEAL HERETO AFFIXED
THE DAY AND YEAR IN THIS CERTIFICATE FIRST ABOVE WRITTEN.

——— : v
NOTARY PUBLIC IN AND FOR THE

STATE OF WASHINGTON , RESIDING
AT BELLINGHAM,

A )
@\.‘N\N\\& o
NSTARY PUBLIC IN AYDZ fOR THE
STATE OF WASHINGTON, RESIDING

AT BELLINGHAM,

THE DAY AND YEAR IN THIS CERTIFICATE FIRST ABOVE WRITTEN.

STATE OF WASHINGTON)
)SS - v
COUNTY OF WHATCOM ) o .

ON ...I.mﬁl DAY OF/-ZT""" 1963, BEFORE ME PERSONALLY APPEARED GLEN CORNING TO

ME KNOWN TO BE THE INDIVIDUAL DESCRIBED IN AND WHO EXECUTED THE WITHIN DEDICATION FOR
HIMSELF AND AS A PARTNER OF AND ATTORNEY-IN-FACT FOR GLEN CORNING, ABNER LUDTKE

A.J. MCMILLAN, MOKSHA W.SMITH, A.J. HUTTON JR., AND LAWRENCE ANGELL,WHO

ARE ALL THE PARTNERS IN GLENHAVEN LAKES,ALSO THEREIN DESCRIBED AND ACKNOWLEDGED TO
ME THAT HE SIGNED THE SAME AS A FREE AND VOLUNTARY ACT AND DEED OF HIMSELF AND SAID
PARTNERSHIP AND THE SAID PRINCIPALS FOR THE USES AND PURPOSES THEREIN MENTIONED AND

ON OATH STATED THAT THE POWER OF ATTORNEY AUTHORIZING THE EXECUTION OF THIS DEDICA- ,
TION HAS NOT BEEN REVOKED AND THAT THE SAID PARTNERS AND PRINCIPALS ARE NOW LIVING ?

WITNESS MY HAND AND OFFICIAL SEAL HERETO AFFIXED THE DAY AND YEAR IN THIS CERTIFICATE

FIRST ABOVE WRITTEN. %

PUBLIC _z AND FORNEHEARSATE OF WASHINGTON, RESIDING
3, mmrr_zalp_s

L R R sfe:t s § o et 1™
e, P Yo e
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NOTE *

lI. ALL LOTS WITHIN THIS PLAT OF GLENNAVEN LAKES

SHALL BE SUBJVECT TO THE " DECLARATION OF COVENANTS
AND RESTRICTIONS " AS RECORDED IN THME OFFICE OF THE

COUNTY AUDITOR OF WHATCOM COUNTY, WASKINGTON IN
VOL. 9, PAGE 167 , OF OFFICIAL RECORDS.

2. © INDICATES CONCPETE MONUMENT

|
w 3 COR.

SEC. 32
P.0.B.
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SECTION 29 & 32, T37N, R4E, W. M.
WHATCOM COUNTY , WASHINGTON |
/ . \\. +
DESCRIPTION ENGINEER'S APPROVAL - |
EDWARD M. PAULSEN DOHFREBY CERTIFY THAT THIS PLAT, TITLED GLENHAVEN LAKES, DIVS IS EY.AMINED AND APPROVED BY THE WHATCOM COUNTY ENGINCEFRIIG DEFARTMENT THIS ;
BASED UPON AN ACTUAL SURVEY MADE IN ACCORDANCE WITH THE REGUIREMENTS OF STATE AW, /0 DAY OF _ZFPK/L , 1964,
THAT ALL DISTANCES, COURSES AND ANGLES ARE CORRECTLY SHOWN HEREON:; THAT ALL MONUMENTS
AND STAKES HAVE BEEN ACCURAT:LY PLACED ON THE SROUND; ANL THAT THE PLAT COVERS AND
EMBRACES THAT PORT!ON OF THE NW /4 SEC, 32, T37N, R4E, W.M. AND THAT POKTICN OF THE ENGINEER, COV COUICH, WESHINGTON
SW 1/4 SEC. 29, T37N, R4E, W. M. DESCRIBELC AS FOLLOWS; COMMENCING AT THE NW CORMER
OF SEC. 32, T37H, R4E, W.M., THENCE NORTH AND FOLI.OWING THE WEST BOUNDARY OF THE . . (SEAL)
SW 1/4 SEC. 29; T37N, mam <. M 1331.52"; THENCE EAST :16.78"; THENCE N 67°10' OC"E-260.00";
THENCE S15°00'00"E~ 50.00"; THENCE NB80°26'I5"E, BEING RAD!AL, 254.46': THENCE 30UTH-
EASTERLY ON A CURVE HAVING A RADIUS OF 132,58 AND A CENTRAL ANGLE OF 86°!€' 15" A : P
CISTANCE OF 231.23'; THENCE N84°10' 00"E — 121.97'; THENCE ON A CURVE TO THE RIGHT, HAVING | _.u_.LDZZ_ZO OO_/\__/\__mw_OZ AP DO<>_I w
A RADIUS OF 90.68' ANL A CENTRAL. ANGLE OF 117°30'00", A DISTANCE OF :85.2£': THENCE EXAMINED AND APPROVED BY THE WHATCONM CCUNTY PLANNING CCMMISSICH Titis ’
568°20'0C"E—168.72'; THENCE $S29°48'00"W— 78.86'; THENCE S60°(2'00"E ~ 595.16' M/L T0O SO ___ DoAY GF rel ., 1964,
A POINT ON THE BOUNDARY OF THE PLAT OF GLENHAVEN LLAKES, DIVISION 3; THENCE
. S40°01'50"W AND FOLLOWING THE BOUNDARY CF SAID DiVISION 3, 226.5C'; THENCE S9°27'45" w— QUQ\ S e
182.48'; THENCE $6°57'23"W—262,06' TC THE SW CORNER OF.SAIC DIVISION AND THE NW | . THAIRMAN, WHATCOM COUNTY FLANNING C(MM!ISSION
CORNER OF THE PLAT OF GLENKAVEN LAKES, DIVISION 2; THENCE $4°54'00"W AND
FOLLOWING THE WLESTERLY BOUNDARY OF SAID DiVISION 2 1136.79' TO A POINT BEING THE
NE CORNER OF THE PLAT OF GLENHAVEN ! AKES, DIVISION 4; THENCE N72°38'35"W AND | _ _ D_ PPROV
POLLOWING THE NORTHERLY BOUNDAPY CF SAID CIVISION 4—186.52'; THENCE Si7°21'22" w— . . 007\_7\_ mm OZm m A O >_l.
30.00'; THENCE NT2°38'35"W— 507.63'; THENCE N86°13'43"W—576.41' M/L TO & POINT APPROVED BY ORDER OF THE BOARD OF GOUNTY COMMISSIONERS OF WHATCOM COUNTY, |
ON THE WESTZRLY BOUNDARY OF THE NW !4 SEC. 32, T37N, R4E, W.M. BEING THE HW . THIS _/2 <. .DAY OF b ./ ,1964,

CTORNER OF SAIC DIVISION 4; THENCE N2°33'33"V. AND FOLLOWING THE WESTERL
BOUNDARY OF SAID NW!/4 SEC.32, 935.47' M/L TO THE TRUE POINT OF BEGINNING.

) -
SCERK 0F FHE SoarT . m\ﬁf\m\ﬂ\\\f Lore
PSS N ﬂ 0 | CHAIRMAN, WHATCCM CCONTY CONMISCIORE A8
..r. hd . .dtu mlo ey — -

ATTEST: R4 \ (W '

\ 1944, .

WASHINGTON; AND .GLEN CORNING, ABNER LUDTKE, A.J. McMILLAN, MOKSHA W. SMITH, A, J. VWITNESS MY OFFICIAL SIGNAT. HE Sl
AUTTON, JR., AND- LAWKEICE C. ANZELL, DO:NG BUSINESS iN CO=-PARTNERSHIP AS GLENHAVEN .

LAKES, CONTRACT PURCHASERS OF SAID LAND, BY GLEN CORNING, OUR PARTNER AND AT TCRNEY-
iN=FACT UNDER THE LIMITED POWER OF ATTORNEY RECORCED UNDER AUDITOR'S FILE NO. 942089
IN VOLUME 36, PAGES 189—191, OF POWERS OF ATTORNEY, RECORDS OF WHATGOM COUNTY, WASH- . o
iINGTON, HEREBY DECLARE THIS PLAT AND DEDICATE TO THE USE OF THE PUBLIC FCREVER ALL ROADS, | oL :,3, ;
ALLEYS, EASEMENTS, AND PUBLIC SITES SHOWN ON THE PLAT; ALSC, THE RIGHT TO MAKE ALL 1SEAL) .\.«K

NECESSARY SLOPES FOR CUTS AND FILLS UPON THE LOTS, BLOCKS AND TRACTS IN ANY REASONASLE h - 5 e
GRADING OF ROADS, ALLEYS, EASEMENTS AND PUBLIC SITES, AND ALSO THE RIGHT TO DRAIN ALL <
ROADS, ALLEYS, AND PUBLIC SITES OVER OR ACROSS ANY LOT OR LOTS WHERE WATER MIGHT TAKE MR IR
A NATURAL COURSE AFTER GRADING; EXCEPT THAT TRACTS "AB+C"AS SHOWN THEREON SHALL BE RESERVED 4 B . _

FOR THE MEMBERS OF GLENHAVEN LAKES CLUB, INC. 5T o 3 | AUDITOR'S CERTIFICATE

IN WITNESS WHEREOF WE HAVE HEREUNTO SET OUR HANDS THIS ﬁ\\ DAY OF - , 1884,

W mNNMm, & RBNH 3 . VHEREBY CERTIFY THAT THIZ FLAT WAS FILED FCR RICCRD ) THE CFf %8 CF THE AULITCR
ALLAN THOMSON GLEN CORNING, ABNER LUDTKE, - OF WHATCC, CCUNT , WASHINGTON, AT THE REQUEST OF _£dward  _favise»n __ON THIS

{SEAL) R
(SEAL

DEDICATION |
. [}
TREASURER'S CERTIFICATE |
KNOW ALL MEN BY THESEZ PRESENTS ThHAT WE, THE UNDERA ,.mur...m....;,._, TIOMEON A mATTIE VL “
Thges A\l YUIrE FEC SivpLE CWNERS OF A PCRTION 1) D LAMD AN LA HOITTAKE R "Lb.\ﬁmky &ﬁ /. CCUNTY TREASURER OF WHATCOM CTUNTY, WASHINGTON, 0O HEKERY m
- TRUDE!.l,. WH? ~COUIREL THIS PROPEPTY AS .\VA& i:_i.mm.mh Px. LS HEF SEPARATE PROPE: T/, CERTIFY THAT TAXES REQUIREL 8Y LAV 70 BE rail UIPCH THLT 202 TICN COF KREA. |
FEE SIMPCE CWNER OF THE BLLANCE (F SAID LAND, &% RIC