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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-146

1AB2019-146 Status: Agenda ReadyFile ID: Version:

SKorthui@co.whatcom.wa.us02/14/2019File Created: Entered by:

ReportCounty Executive's 

Office

Department: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 03/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Quarterly report from Whatcom County’s Finance Department

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Finance Manager Brad Bennett to present his quarterly report to Council

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments:

Enactment #:

Enactment Date:

Final Action:
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Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-155

1AB2019-155 Status: Agenda ReadyFile ID: Version:

MMcfarla@co.whatcom.wa.us02/28/2019File Created: Entered by:

DiscussionParks and Recreation 

Department

Department: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 03/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Discussion on the repair of the Lighthouse Marine Park boat dock

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Discussion on the repair of the Lighthouse Marine Park boat dock.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments:

Enactment #:

Enactment Date:

Final Action:
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Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-147

1AB2019-147 Status: IntroducedFile ID: Version:

MCaldwel@co.whatcom.wa.us02/14/2019File Created: Entered by:

OrdinanceFinance DivisionDepartment: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 03/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Ordinance amending the 2019-2020 Whatcom County Budget, request no. 3, in the amount of 

$95,521

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Supplemental #3 requests funding from the General Fund:

1. To appropriate $95,521 to fund CASA program expansion and additional FTE from grant

proceeds.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Council Finance and 

Administrative Services 

Committee

INTRODUCED02/26/2019 Council

Attachments: Ord amend 2019 budget, #3.pdf

Enactment #:

Enactment Date:

Final Action:
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Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-140

1AB2019-140 Status: Agenda ReadyFile ID: Version:

BBushaw@co.whatcom.wa.us02/13/2019File Created: Entered by:

InterlocalPublic Works 

Department

Department: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 03/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an interlocal agreement between Whatcom 

County and Whatcom Conservation District to provide Lake Whatcom Homeowner Incentive Program 

assistance, in the amount of $216,883

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The Lake Whatcom Homeowner Incentive Program (HIP) is a non-regulatory program that provides 

technical assistance and cost share incentives for homeowners who voluntarily elect to install 

stormwater best management practices (BMPs) that reduce phosphorus runoff into Lake Whatcom for 

the purpose of meeting Lake Whatcom Total Maximum Daily Load (TMDL) requirements. The 

Whatcom Conservation District will provide technical assistance to howmeowners implementing HIP 

projects in the Lake Whatcom watershed and program implementation assistance through this 

agreement

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Memo-Interlocal Agreement between WC and the WCD for Lake Whatcom HIP Assistance.pdf, 

Interlocal Agreement between WC and the WCD for Lake Whatcom HIP Assistance.pdf

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-152

1AB2019-152 Status: Agenda ReadyFile ID: Version:

JThomson@co.whatcom.wa.us02/26/2019File Created: Entered by:

InterlocalHealth DepartmentDepartment: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 03/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an Interlocal agreement between Whatcom 

County and City of Bellingham for GRACE Program funding, in the amount of $140,000

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See Attachments

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Memo to County Executive, City of Bellingham GRACE Program Funding Interlocal Agreement

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-157

1AB2019-157 Status: Agenda ReadyFile ID: Version:

SWinger@co.whatcom.wa.us02/28/2019File Created: Entered by:

Bid AwardFinance DivisionDepartment: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 03/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request approval for the County Executive to authorize the purchase of radios and related accessories 

from RACOM Corporation, an authorized distributor for Harris RFCD, using the Washington State 

Contract #02315, in an amount not to exceed $59,091.90

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Per WCC 3.08.100(A), the Sheriff’s Office requests approval for the County Executive to authorize 

the purchase of radios and related accessories from RACOM Corporation, an authorized distributor 

for Harris RFCD using the Washington State Contract #02315 (expires 06/30/2021), in an amount not 

to exceed $59,091.90. Funding was received through a US Department of Homeland Security grant, 

and appropriated on approved Supplemental #2019-2, Ordinance #2019-021

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Approval Request Radios (Sheriff Req #55480)

Enactment #:

Enactment Date:

Final Action:
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Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-161

1AB2019-161 Status: Agenda ReadyFile ID: Version:

DBrown@co.whatcom.wa.us03/05/2019File Created: Entered by:

ResolutionCouncil OfficeDepartment: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 03/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Resolution celebrating April as a month of Sikh awareness and appreciation in Whatcom County

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Resolution celebrating April as a month of Sikh awareness and appreciation in Whatcom County.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Resolution, American Sikh-Awareness Presentation 2019

Enactment #:

Enactment Date:

Final Action:
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PROPOSED BY: SATPAL SIDHU 1 
 INTRODUCTION DATE:  MARCH 12, 2019 2 

       3 
RESOLUTION 2019- _____  4 

 5 
CELEBRATING APRIL AS A MONTH OF 6 

SIKH AWARENESS AND APPRECIATION IN WHATCOM COUNTY 7 
 8 
 9 

WHEREAS, Sikhs have been living in the United States and Whatcom County for more than 100 10 
years, and during the early 20th century, thousands of Sikh Americans worked on farms, in lumber mills and 11 
mines, and on the Washington, Oregon, California and Pacific & Eastern Railroad; and  12 
 13 

WHEREAS, Sikhism is the fifth largest religion in the world and today there are more than 30 million 14 
Sikhs worldwide and an estimated 500,000 Sikh Americans; and  15 
 16 

WHEREAS, there is a significant and growing population in Whatcom County, including three 17 
gurdwaras (Sikh houses of worship); and 18 
 19 

WHEREAS, Vaisakhi is one of the most historically significant days of the year for Sikhs and is 20 
celebrated in April every year; and  21 
 22 

WHEREAS, 2019 is the 550th birthday of the first of ten gurus, and founder of Sikhism, Guru 23 
Nanak, and this is celebrated by Sikhs in Whatcom County, many other locations in United States, and 24 
worldwide as Guru Nanak's Gurpurab and is one of the most important dates in the Sikh calendar; and  25 
 26 

WHEREAS, Sikh Americans pursue diverse professions and make rich contributions to the social, 27 
cultural, and economic vibrancy of the United States, including service as members of the United States 28 
Armed Forces and significant contributions to our great nation in agriculture, information technology, small 29 
businesses, the hotel industry, trucking, medicine, and technology; and  30 
 31 

WHEREAS, Sikh Americans distinguished themselves by fostering respect among all people through 32 
faith and service; and  33 
 34 

WHEREAS, Whatcom County is committed to educating citizens about the world’s religions, the 35 
value of religious diversity, tolerance grounded in First Amendment principles, a culture of mutual 36 
understanding, and the diminution of violence; and  37 
 38 

WHEREAS, the Arch of Healing and Reconciliation monument honors the brave immigrants to the 39 
Pacific Northwest from India, China, and Japan, including Sikhs, and recognizes all immigrants who have 40 
come to America since the late 1800’s seeking better opportunities for themselves and their families through 41 
hard work and determination; and 42 
 43 

WHEREAS, today, Whatcom County seeks to further the diversity of its community and afford all 44 
residents the opportunity to better understand, recognize, and appreciate the rich history and shared 45 
experiences of Sikh Americans.  46 
 47 

NOW, THEREFORE, BE IT RESOLVED that on this day, March 12, 2019, the Whatcom County 48 
Council hereby proclaims the month of April 2019 to be Sikh Awareness and Appreciation Month. 49 

 50 

APPROVED this ____   day of    ___________, 2019. 51 

        52 
       WHATCOM COUNTY COUNCIL 53 
ATTEST:      WHATCOM COUNTY, WASHINGTON  54 
               55 
                              ___    ________     _______________________________  56 
Dana Brown-Davis, Clerk of the Council   Rud Browne, Council Chair 57 
 58 
APPROVED as to form:  59 
 60 
                                  _______                                                                61 
Civil Deputy Prosecutor   62 
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a)Sikhism
 is a sect of Islam

b)Sikhism
 is a sect of 
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independent religion
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-151

1AB2019-151 Status: Agenda ReadyFile ID: Version:

SKorthui@co.whatcom.wa.us02/26/2019File Created: Entered by:

ReportCounty Executive's 

Office

Department: File Type:

First Assigned to: Council Public Works & Health Committee

Agenda Date: 03/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Quarterly report from Whatcom County Public Works

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Public Works Director Jon Hutchings will present his quarterly report to Council

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments:

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-134

1AB2019-134 Status: Agenda ReadyFile ID: Version:

AHester@co.whatcom.wa.us02/11/2019File Created: Entered by:

DiscussionPublic Works 

Department

Department: File Type:

First Assigned to: Council Public Works & Health Committee

Agenda Date: 03/12/2019 Next Mtg. Date: 03/12/2019 Hearing Date:

TITLE FOR AGENDA ITEM:

Discussion regarding an ordinance granting Deer Creek Water Association a franchise and the right, 

privilege, and authority thereunder to locate, set, erect, lay, construct, extend, support, attach, connect, 

maintain, repair, replace, enlarge, operate and use facilities in, upon, over, under, along, across and 

through the franchise area to allow for the provision of water services (public hearing on related 

ordinance scheduled for this evening under AB2019-021)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

RCW 36.55.040, Whatcom County Charter Section 9.30, and Whatcom County Code 12.24 

provides for the granting of franchises to public and private utility companies for use of County 

Rights-of-Way.  This is a new franchise allowing for the use and presence in County Rights-of-Way to 

allow for the provision of water services.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

DISCUSSED02/26/2019 Council Public Works & Health 

Committee

Attachments: Memo dated 12-27-18-DC, Ordinance-DC, Application for Franchise-DC

Enactment #:

Enactment Date:

Final Action:
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WHATCOM COUNTY
PUSI-IC WORKS DEPARTMENT

,oN HUTCHTNCS
Drnrcron

TO:

THROUGH:

FROM:

RB:

CIVIC CENTER
322 N. Commercial Street, Suite 210

Eellingham, W A 98225-4042
Telephone: (360) 775-6200

FAX: (360) 778-6201

MEMORANDUM

The Honorable Jack Louws, County Executive,
F{onorable Members of the Whatcom County Council

Jon Hutchings, Director,
'ff

Andrew Hester, Public Works Real Estate Coordinator

Franchise for Deer Creek Water Association

l\i{
llii

DATE: December 27, Z0I8

' Requested Action
Adopt an ordinance that grants a franchise to Deer Creek Water Association,
allowing it to use and be present in County Rights of Way in order to provide water
services per the terms of the franchise agreement, under RCW 3ó.55 and $ 9.30 of
the Home Rule Charter.

¡ Background and Purpose
Deer Creek Water Association has an existing franchise for its water lines and
facilities within County rights of way. This proposed franchise will terminate and
replace that existing agreement.

Please contact Chris Quinn at extension 5729 if you have any questions or concerns
regardin!¡ the terms of this agreement.

Encl
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SPONSORED BY:

PROPOSED BY:

INTRODUCTION DATE

oRDINANCE NO._
GRANTING DEER CREEK WATERASSOCIATION A FRANCHISE AND THE RIGHT, PRIVILEGE,
AND AUTHORITY THEREUNDER TO LOCATE, SET, ERECT, LAY, CONSTRUCT, EXTEND,
SUPPORT, ATTACH, CONNECT, MAINTAIN, REPAIR, REPLACE, ENLARGE, OPERATE AND
USE FACILITIES IN, UPON, OVER, UNDER, ALONG, ACROSS AND THROUGH THE
FRANCHISE AREA TO ALLOW FOR THE PROVISION OF WATER SERVICES.

WHEREAS, Deer Creek Water Association (hereinafter referred to as "Deer Creek
Wate/'), has applied for a twenty-five (25) year franchise; and

WHEREAS, the Home Rule Charter for Whatcom County authorizes the County Council
to grant non-exclusive franchises for a fixed term not to exceed 25 years for the use of any
street, road, or public place;

WHEREAS, RCW 36.55.010, Whatcom CounÇ Charter Section 9.30, and Whatcom
County Code Chapter 12.24 address the requirements pertaining to the granting of franchises by
the County;and

WHEREAS, Deer Creek Water has operated a system of water mains and water
distribution lines and other facilities within a portion of Whatcom County under a previous fifty-
year franchise ordinance, adopted by the County Council on May 31, 1978 and approved by the
County Executive;

WHEREAS, Deer Creek Water seeks a non-exclusive twenty-five (25) year franchise to
construct, erect, alter, lay, support, connect, improve, renew, replace, repair, operate and
maintain water transmission and distribution facilities upon, under, over, across and along
certain roads and other areas in Whatcom County, Washington; and

WHEREAS, the application of
the County Council on the _ day of

Deer Creek Water has come on regularly to be heard by
2019, and notice of this hearing having been

duly publíshed on the day of 2019, and the _ day of 2019, in the
Bellingham Herald, a daily newspaper published in Whatcom County having county-wide
circulation; and

WHEREAS, it appears to the Council that notice of said application and hearing thereon
has been given as required by law in RCW 36.55.040; and

WHEREAS, this Councilfinds, after having considered said application and being
othenruise fully advised in the premises, that it is in the public interest for this Council to grant the
franchise for a period of twenty-five (25) years; and

Page 1
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WHEREAS, Whatcom County and Deer Creek Water intend that the previous franchises
granted to Deer Creek Water that pertain to water lines for the provision of water services shall
be terminated and be replaced by this Franchise;

NOW, THEREFORE, BE lT ORDAINËD by the Whatcom County Council that the
language set forth below, in Sections 1 through 20, shall constitute the franchise agreement
between Whatcom County and Deer Creek Water, which shall be and become effective as set
forth in Section 13 thereof:

Section l. Definitions.

1.1 Where used in this franchise agreement ("Franchise"), the following terms shall
mean:

1.1 .1 "County" means the County of Whatcom, a political subdivision of the
State of Washington, and its successors and assigns.

1.1.2 "Deer Creek Water" means Deer Creek Water Association, and its
successors and assigns.

1.1.3 "Franchise Area" means all public county roads, county public ways, and
county property now owned or hereafter dedicated to the County within the boundaries of
Township 38 North, Range 2 East;Townshíp 38 North, Range 3 East; Township 39 North,
Range 2 East; and Township 39 North, Range 3 East in Whatcom County, Washington or as
may hereafter be amended and attached hereto.

1 .1.4 "Facilities" means, collectívely, any and all water transmission and
distribution systems, including but not limited to tanks, meters, pipes, mains, services, valves,
manholes, pressure reducing valves ("PRVs"), pump stations, meter stations and any and all
other equipment, appliances, attachments, appurtenances and other items necessary,
convenient, or in any way appertaining to any and all of the foregoing, whether the same be
located over or under ground.

1.1.5 "Ordinance" means Ordinance No. .-, which sets forth the terms and
conditions of this Franchise.

1.1.6 "Right-of-Way": As used herein shall refer to the surface of and space
along, above, and below any public street, road, way, lane, drive, alley or easement
within the Franchise Area;

1.1.7 "Relocation": As used herein shall mean to protect, support, temporarily
disconnect, relocate and/or remove Deer Creek Water facilities within or from within the
County right-of-way.

Page 2
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Section 2. Facilities Within Franchise Area

2.1 Ïhe County does hereby grant to Deer Creek Water a Franchise, and the right,
privilege, and authority thereunder, to construct, operate, maintain, replace, and use all
necessary equipment and facilities for a public water system, in, under, on, across, over,
through, along, or below the public rights-of-way located in the Franchise Area.

2.2 This Franchise is subject to the terms and conditions hereinafter set forth.

Section 3. Gounty Authority.

3.1 The County, in granting this Franchise, does not waive any rights which it now has
or may hereafter acquire with respect to the Franchise Area, and this Franchise shall not be
construed to deprive the County of any powers, rights, or privileges which it now has, or may
hereafter acquire, to regulate the use of and to control the Franchise Area.

Section 4. Noninterference of Facilities.

4.1 As to new Facilities, Deer Creek Wate/s Facilities shall be placed and maintained
within the Franchise Area so as not to unreasonably interfere with the free passage of traffic and
in accordance with all applicable laws, rules, and regulations. Prior to the installation of new
Facilities within the Franchise Area, Deer Creek Water may request that the County determine
whether the proposed placement of the Facilities will unreasonably interfere with the free and
safe passage of traffic, and the County shall make such determination in writing within a
reasonable period of time. lf the proposed location is not approved by the County Engineer, the
County Engineer shall advise in writing what reasonable modifications to the proposed location
of the Facilities are necessary for the County Engineer to issue a determ¡nation that the
proposed location of the Facilities will not unreasonably interfere with the free and safe passage
of traffic.

lf Deer Creek Water proceeds to install new Facilities without first obtaining the County
Engineer's determination that the proposed location of the Facilities will then unreasonably
interfere with the free and safe passage of traffic then, upon determination by the County that
current placement of particular Facilities unreasonably interferes with free or safe passage of
traffic, the County shall notify Deer Creek Water which shall, al its own expense, act promptly to
rectify the problem in consultation with the County. Deer Creek Water shall exercise its rights
under this Franchise and within the Franchise Area in accordance with all County codes and
ordinances governing use and occupancy of the Franchise Area; provided, however, in the event
of any conflict or inconsistency of such codes and ordinances with the terms and conditions of
this Franchise, the terms and conditions of this Franchise shall govern and control to the extent
authorized by law; provided, further, nothing herein shall be deemed to waive, prejudice or
othen¡¡ise limit any right of appeal afforded Deer Creek Water by such County codes and
ordinances.

4.2 Deer Creek Water's existing Facilities shall be maintained within the Franchise Area
so as not to unreasonably interfere with the free passage of traffic and in accordance with all
applicable laws, rules, and regulations. Upon determination by the County that current
placement of particular Facilities unreasonably interferes with free or safe passage of traffic, the
County shall notify Deer Creek Water which shall, at its own expense, act promptly to rectify the

Page 3
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problem in consultation with the County. Deer Creek Water shall exercise its rights under this
Franchise and within the Franchise Area in accordance with all County codes and ordinances
governing use and occupancy of the Franchise Area; provided, however, in the event of any
conflict or inconsistency of such codes and ordinances with the terms and conditions of this
Franchise, the terms and conditions of this Franchise shall govern and control to the extent
authorized by law; provided, further, nothing herein shall be deemed to waive, prejudice or
othenruise limit any right of appeal afforded Deer Creek Water by such County codes and
ordinances.

4.3 All construction or installation of such Facilities, service, repair, or relocation of the
same, performed over, above, along or underthe Franchise Area shall be done in such a
manner as not to interfere unreasonably with the construction and maintenance of other existing
utilities, lines, public or private, drains, drainage ditches and structures, irrigation ditches and
structures, located therein, nor with the grading or improvement of the Franchise Area. The
owners of all utilities, public or private, installed in the Franchise Area prior in time to the
Facilities of Deer Creek Water shall have preference as to the positioning and location of such
utilities so installed with respect to Deer Creek Water. Such preference shall continue in the
event of the necessity of relocating or changing the grade of the Franchise Area. Deer Creek
Water shall have such preference as to owneß of all utilities, public or private, initially installed in
the Franchise Area subsequent in time to Deer Creek Water's Facilities.

4.4 The locating, laying, construction, operation and maintenance of Deer Creek
Wate/s Facilities authorized by this Franchise shall not preclude the County, its agents or its
contractors from blasting, grading, excavating, or doing other necessary road work contiguous to
Deer Creek Water's Facilities, provided that Deer Creek Water and the County shall first check
with the locator service to determine whether or not any of Deer Creek Water's lines are located
in the proposed work area. Upon finding from the locator service that Deer Creek Water does
have lines located within the proposed work area, the County shall provide Deer Creek Water
with seventy-two (72) hours notice of proposed work, except if a lesser time for notice is
warranted by emergency, in order that the Deer Creek Water may protect its Facilities. Failure
of Deer Creek Water to properly notify the locator service of the location of its lines and Facilities
shall relieve County of its duty to provide Deer Creek Water the othenruise-required advance
notice of proposed work.

4.5 Deer Creek Water shall maintain all above-ground Facilities that it places in the
Franchise Area. ln order to avoid interference with the County's ability to maintain the Franchise
Area, Deer Creek Water shall provide a clear zone of five (5) feet on all sides of such above-
ground Facilities. lf Deer Creek Water fails to comply with this provision, and by its failure,
property is damaged, then Deer Creek Water shall be deemed responsible for all damages
caused thereby and the County shall be released from any responsibility therefore. For these
purposes, "clear zone" means an area that is mowed or othen¡vise maintained so that the
Facilities are readily visible to County maintenance operations.

Section 5. Construction Within the Franchise Area.

5.1 All construction and installation work within the Franchise Area shall be subject to
the approval and pass the inspection of the County Engineer, and shall conform to all applicable
local, state and federal standards, codes or regulations, and the County expressly reserves the
right to prescribe standards as to how and where Facilities shall be installed. The standards
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shall be consistent with reasonable standards and standard engineering practices in the
applicable industries.

5.2 Prior to commencement of construction of any new Facilities, Deer Creek Water
shall first file with the County Engineer its application for permits to do such work, together with
plans and specifications in duplicate showing the position and location of all such Fai¡tities
sought to be constructed, laid, installed or erected at that time showing their position relative to
existing County roads, rights-of-way, or other County property within the Franchise Area upon
plans drawn to scale. The Facílities shall be laid in conformity with said plans and specifications
of definite location, except in instances in which deviation may be allowed thereaftei in writing by
the County Engineer. The plans and specifications shall specify the class and type of material
and equipment to be used, manner of excavation, construction, installat¡on, bacÉfill, erection of
temporary structures, erection of permanent structures, traffic control, traffic turnouts and road
obstructions, etc. No such construction shall be commenced without Deer Creek Water first
securing a written permit from the County Engineer, including approval endorsed on one set of
plans and specifications returned to Deer Creek Water. All such work shall be subject to the
approval of and shall pass the inspection of the County Engineer. Deer Creek Waier shall pay
all costs of and expenses incurred in the examination, inspection and approval of such work on
account of granting the said permits.

5.3 ln any work which requires breaking of soil within the Franchise Area for the purpose
of laying, relaying, connecting, disconnecting, constructing, maintaining and repairing Deer
Creek Water's Facilities, and making connections between the same to slructures and buildings
of consumers or making connections to other Facilities now in existence or hereafter
constructed, Deer Creek Water shall be governed by and conform to the general rules adopted
by the County Engineer; and Deer Creek Water at its own expense and with due diligence shall
complete the work for which the soil has been broken and forthwith replace the workand make
good the Franchise Area and leave the same in as good condition as before the work was
commenced; provided, however, that no such breaking of the soil within the Franchise Area shall
be done prior to the obtaining of a permit issued by the County Engineer. Applications for such
a permit shall be accompanied by specifications for the restoration of the Franchise Area to the
same condition as it was in prior to such breaking, and such specifications must be approved by
the County Engineer before such breaking of the soil is commenced; provided further, that the
County Engineer may require a performance bond in a reasonable sum suffícient to guarantee
that such Franchise Area shall be restored to the same condition as it was in prior toluch
breaking of the soil, the amount of said bond to be fixed by the County Engineer. Deer Creek
Water shall pay all costs of and expenses incurred in the examination, insþection and approval
of such restoration. The County Engineer may at any time do, order, or have done, any'and all
work that the County Engineer considers necessary to restore to a safe condition any Èranchise
Area left by Deer Creek Water or its agents in a condition dangerous to life or property, and Deer
Creek Water upon demand shall pay to the County all costs of such work, the County having first
provided notice of such condition to Deer Creek Water and a reasonable time to cure such
unsafe condition, provided however, in the event of damage to the Franchise Area caused by
Deer Creek Water that necessitates immediate repair by the County or its agents on an
emergency basis where notice to Deer Creek Water or providing an opportunity to cure is not
feasible considering nature of the emergency and necessary repair, as determined by the
County Engineer using professional engineering standards, no such notice and reasonable time
to cure shall be required as a condition of repayment by Deer creek water.
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5.4 ln preparing plans and specífications for the installation of Facilities within the
Franchise Area, Deer Creek Water shall reasonably conform to the standards and specifications
established by the Çounty Engineer. Deer Creek Water shall consult with the County Engineer
in case it plans to devíate from the established standards and specifications in the course of
installing Facilities within the Franchise Area and must demonstrate to the satisfaction of the
County Engineer that its plans will achieve a legal and functionally equivalent result.

5.5 All work done by and for Deer Creek Water under this Franchise shall be done in a
thorough and workmanlike manner. ln the construction of Facilities and the opening of trenches
within and the tunneling under the Franchise Area, Deer Creek Water shall leave such trenches
and tunnels in such a way as to interfere as little as possible with public travel, and shall take all
due and necessary precautions to guard the same, so that damage or injury shall not occur or
arise by reason of such work. Where any of such trenches, ditches, or tunnels are left open at
night, Deer Creek Water shall place warning lights and barricades at such a position as to give
adequate warning of such work, per the MUTCD (Manual on Uniform Traffic Control Devices).
Deer Creek Water shall be liable for any injury to person or persons or damage to property to the
extent proximately caused by its carelessness or neglect, or to the extent proximately caused by
any failure or neglect to properly guard or give waming of any trenches, ditches or tunnels dug or
maintained by Deer Creek Water.

5.6 Before any work is performed under this Franchise which may affect any existing
monuments or markers of any nature relating to subdivisions, plats, roads and all other surveys,
Deer Creek Water shall reference all such monuments and markers. The reference points shall
be so located that they will not be disturbed during Deer Creek Water's operations under this
Franchise. The method of referencing these monuments or other points to be referenced shall
be approved by the County Engineer. The replacement of all such monuments or markers
disturbed during construction shall be made as expeditiously as conditions permit, and as
directed by the County Engineer. The cost of monuments or other markers lost, destroyed, or
disturbed, and the expense of replacement by approved monuments shall be bome by Deer
Creek Water. A complete set of reference notes for monuments and other ties shall be filed with
the County Enginee/s Office.

Section 6. Relocation of Facilities.

6.1 Deer Creek Water shall, at its sole expense and with due diligence, relocate or
adjust the elevation of any of its Facilities upon receipt of written request from the County
Engineer when determined reasonably necessary based upon sound engineering principles by
the County Engineer for improvement to the County facilities in the Franchise Area, provided that
the elevations required by the County are not in violation of local, state or federal law and are
reasonable necessary for safety purposes. Deer Creek Water shall coordinate such relocation
or adjustment of its Facilities with the County and shall perform the same in a timely fashion so
that, absent conditions beyond the control of Deer Creek Water, such relocation or adjustment of
Deer Creek Water's Facilities will not impede or delay pending changes to the Franchise Area.

6.2 Deer Creek Water may propose to the County alternatives to reduce or eliminate the
need for relocation of its Facilities pursuant to Section ô.1. Upon the County's receipt from Deer
Creek Water of such alternatives in writing, the County shall evaluate such alternatives and shall
advise Deer Creek Water in writing if one or more of such alternatives are suitable to
accommodate the work that would otherwise necessitate relocation of Deer Creek Water's
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Facilities. ln evaluating such alternatives, the County shall give each alternative proposed by
Deer Creek Water full and fair consideration with due regard to all the facts and circumstances
which bear upon the practicality of relocation and alternatives to relocation. ln the event the
County reasonably determines that such alternatives are not appropriate, Deer Creek Water
shall relocate íts Facilities as otherwise provided in Section 6.1. Any acceptance by the County
of such alternatives shall not excuse (nor shall be construed to excuse) Deer Creek Water from
future relocation or adjustment of Deer Creek Wâter's Facilities pursuant to this Section 6.

6.3 As qualified in Sections 6.1 and 6.2 above, and in Section 6.4 below, whenever any
person or entity, other than the County, requires the relocation of Deer Creek Water's Facilities
to accommodate the work of such person or entity within the Franchise Area, or whenever the
County requires the relocation of Deer Creek Water's Facilities within the Franchise Area for the
benefit of any person or entity other than the County, then Deer Creek Water shall have the right
as a condition of such relocalion to require such person or entity to:

6.3.1 Make payment to Deer Creek Water, at a time and upon terms acceptable
to Deer Creek Water, which acceptance shall not be unreasonably withheld, for any and all
costs and expenses incurred by Deer Creek Water in the relocation of Deer Creek Water's
Facilities; and

6.3.2 lndemnifo and save Deer Creek Water harmless from any and all claims
and demands made against it on account of injury or damage to the person or property of
another arising out of or in conjunction with the relocation of Deer Creek Wate/s Facilities, to the
extent such injury or damage is caused by the negligence of the person or entity requesting the
relocation of Deer Creek Water's Facilities or the negligence of the agents, servanls or
employees of the person or entity requesting the relocation of Deer Creek Water's Facilities.

6.4 Any condition or requirement imposed by the County upon any person or entity,
other than Deer Creek Water or the County (including, without limitation, any condition or
requirement imposed pursuant to any contract or in conjunction with approvals or permits for
zoning, land use, construction or development) which requires the relocation of Deer Creek
Wate/s Facilities shall be a required relocation for purposes of Section 6.3; provided, however:

6.4.1 lî the County notifies Deer Creek Water in writing that the primary purpose
of imposing such condition or requirement upon such person or entity is to cause the grading or
widening of the Franchise Area on the County's behalf consistent with the County's Six-Year
Road Construction Program, then Deer Creek Water shall relocate its Facilities within the
Franchise Area in accordance with Section 6.1.

6.4.2 lf the County notifies Deer Creek Water in writing that the County will bear
a portion of the costs of, or will provide funding towards, a project that includes grading or
wideníng of the Franchise Area resulting from the imposition of such condition or requirement
upon such person or entity, then Deer Creek Water agrees to bear a portion of its costs and
expenses to relocate its Facilities to accommodate such grading orwidening, such portion borne
by Deer Creek Water being a percentage equal to that percentage of such project's costs borne
orfunded by the County (the "County Contribution"); provided, however, in no event shall such
portion borne by Deer Creek Water exceed the dollar amount of such County Contribution.
"Project" shall mean that work directly bearing on the area that necessitates relocation by Deer
Creek Water, and shall not include other off-site improvements that may be performed at the
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same time. ln all other respects such relocation shall be a required relocation for the purposes
of Section 6.3 and without limiting the foregoing, Deer Creek Water shall have the right as a
condition of such relocation to require such person or entity to pay to Deer Creek Water all
relocation costs and expenses in excess of the portion borne by Deer Creek Water under this
Section 6.4.2.

6.4.3 lf the Facilities to be relocated pursuant to this subsection 6.4 have been
located at or relocated within the preceding five (5) years to a location upon which the County
had agreed at the time without reservation, then Deer Creek Water shall be entitled to recovery
of all its costs and expenses incuned in the relocation of its Facilities from the party on whom the
condition for road improvements was placed. Documentation of any such agreement between
the County and Deer Creek Water shall be kept in conjunction with the encroachment permit
issued by the County for the work of relocation.

6.5 Nothing in this Section 6 shall require Deer Creek Water to bear any cost or expense in
connection with the location or relocation of any Facilities then existing pursuant to easement or
such other rights not derived from or addressed by this Franchise.

Section 7. Indemnification.

7.1 To the extent permitted by law, Deer Creek Water shall defend, indemnify and hold
the County harmless from any and all claims, demands, suits, actions, costs and expenses,
including but not limited to attorney's fees, made against it on account of injury or damage to the
person or property of another, but only to the extent such injury or damage is caused by the
actions or failure to act of Deer Creek Water, its agents, servants or employees in exercising the
rights granted to Deer Creek Water in this Franchise; provided, however, that in the event any
such claim or demand be presented to or filed with the County, the County shall promptly notify
Deer Creek Water thereof, and Deer Creek Water shall have the right, at its election and at its
sole cost and expense, to settle and compromise such claim or demand; provided further, that in
the event any suit or action is begun against the County based upon any such claim or demand,
the County shall likewise promptly notify Deer Creek Water thereof, and Deer Creek Water shall
have the right, at its election and its sole cost and expense, to settle and compromise such suit
or action, or defend the same at its sole cost and expense, by attorneys of its own election.
Notwithstanding the foregoing, if damages to another or others result from concurrent
negligence of Deer Creek Water and the County, Deer Creek Water and the County shall each
be responsible for, and this indemnification provision shall be operative so that each party bears,
the proportionate share attributable to its own negligence. ln case judgment which is not
appealed shall be rendered against the County in such suit or action, Deer Creek Water shall
fully satísfy said judgment within ninety (90) days after said suit or action shall have finally been
determined. Upon Deer Creek Wate/s failure to satisfy said judgment within ninety (g0) days,
the County may elect to terminate this Franchise pursuant to the terms of Section 19 herein.
The provislon for reimbursement of the County shall survive the termination of this Franchise.

7.2 Acceptance by the County of any work performed by Deer Creek Water at the time
of completion shall not be grounds for avoidance of the covenant in Section 7 .1 above.
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Section 8. Acquisitlon of Right-of-Way.

8.1 ln the event that Deer Creek Water proposes to acquire easements for the location
or relocation of its Facilities outside of, and adjacent to the Franchise Area, Deer Creek Water
shall notify the County of the same and the County shall have the option, with the concurrence of
Deer Creek Water, to acquire in place of such Deer Creek Water proposed easements,
additional public rights-of-way or equivalent public utility easements for use by Deer Creek
Water. Any such public rights-of-way acquired by the County shall become Franchise Area.
Any such public utility easements so acquired by the County shall not be Franchise Area (and
shall not be subject to the terms and conditions of this Franchise) and Deer Creek Water's use
of such public utility easements shall be subject to the terms and conditions of such public utility
easements. Provided the above sectíon does not apply to Deer Creek Water's customer service
lines and only to easements related to new transmission water pipelines.l

Section 9. Vacation of the Franchise Area-

9.1 lf at any time the County shall seek to vacate any portion of the Franchise Area and
said vacation shall be for the purpose of acquiring the fee or other property interest in said
portion of the Franchise Area for the use of the County, in either its proprietary or governmental
capacity, and there are no Facilities located in the Franchise Area. then the County Engineer
may at his option and by giving thirty (30) days written notice to Deer Creek Water, terminate this
franchise with reference to such portion of the Franchise Area so vacated, and the County shall
not be liable for any damages or loss to Deer Creek Water allegedly incurred by reason of such
termination. Nothing herein shall limit or prevent Deer Creek Water from exercising its powers of
eminent domain. Should Deer Creek Water notify the County of its intent to consider exercising
its power of eminent domain to obtain an easement for the Facilities located within the area of
the Franchise to be terminated, the termination of the Franchise shall be tolled for a period of no
less than one hundred and twenty (120) days from the date of notice.

9.2 lf at any time the County shall vacate any portion of the Franchise Area in which
Facílities are installed at the time of said vacation, and said vacatíon shall be for the purpose of
acquiring the fee or other property interest in said port¡on of the Franchise Area by other than the
County, then the County shall, in its vacation procedure, unless otherwise waíved in writing by
Deer Creek Water, reserve an easement to Deer Creek Water for Deer Creek Water's Faòilities
as reasonably necessary for the continued use, operation, maintenance and repair of the
Facilities as located in the portion of the Franchise Area to be vacated.

Section 10. Moving Buildings within the Franchise Area.

10.1 lf any person or entity obtains permission from the County to use the Franchise
Area for the moving or removal of any building or other object, the County shall, prior to granting
such permission, direct such person or entity to arrange with Deer Creek Water for the
temporary adjustment of Deer Creek Water's Facilities necessary to accommodate the moving
or removal of such buílding or other object. Such person or entity shall make such

1 A di$inction is drarun here þdween public rightsof-way which ae or $dl become Franchise Area and thus
governed by thetermsof thefrarchiæ ordinance, ad public utility eænørtswhich $dl not become Franchise
Area, the uæ of which sfrdl be govøned by the terms and conditions of the eas€rnerìts thernsdves and not by the
franchise ordinace.
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arrangements, upon terms and conditions acceptable to Deer Creek Water, not less than
fourteen (14) days prior to the moving or removal of such building or other object. ln such event,
Deer Creek Water shall, at the sole cost and expense of the person or entity desiring to move or
remove such building or other object, adjust any of its Facilities which may obstruct the moving
or removal of such building or object.

Section 11. Locating Facilities.

11.'l Deer Creek Water and the County acknowledge and commit to fully comply with
their respective obligations, as the same may arise from t¡me to time, under Chapter 19J22
RCW (Underground Utilities Locator Statute) or any other law applicable to determining the
location of utility facilities.

$ection 12. Nonexclusive Franehise.

12.1 This Franchise is not and shall not be deemed to be an exclusive franchise. lt shall
not in any manner prohibit the County from granting other franchises of a like nature or
franchises for other public or private utilities under, along, across, over, and upon any part of the
Franchise Area, and shall in no way prevent or prohibit the County from constructing, altering,
maintaining, using, or vacating any part thereof , or affect its jurisdiction over any part thereof
with full power to make all necessary changes, relocations, repairs, mainlenance, etc., the same
as the County may deem fit.

section 13. Franchise Term; Effect on Existing Franchises for same purpose.

'13.1 This Franchise is and shall remain in full force and effect for a period of twenty-five
(25) years from and after the effective date of the Ordinance; provided, however, Deer Creek
Water shall have no rights under this Franchise nor shall Deer Creek Water be bound by the
terms and conditions of this Franchise unless Deer Creek Water shall, within thirty (30) days
after the effective date of the Ordinance, file with the County its wriften acceptance of the
franchise agreement contained within the Ordinance.

13.1 .1 No franchise hereunder shall become effective for any purpose unless and
until written acceptance therefore shall have been filed with the Whatcom County Council and
County Directorof Public Works and such wriüen acceptance shall be in the form and substance as
shall be prescribed and approved by the County Prosecuting Attorney and operate as an
acceptance of each and every term and condition and limitation contained in this ordinance, and in
such franchise; and

13.1.2 Such written acceptance shall be filed by Deer Creek Water not laterthan the
thirtieth (30th) day following the effective date of the Ordinance granting such franchise; and in
default of the filing of such written acceptance as herein required, Deer Creek Water shall be
deemed to have rejected the same. ln case of Deer Creek Water's tardy acceptance of franchise,
the County's recognition thereof shall be strictly at its discretion.

13.2 The existing franchise between the Parties pertaining to the same subject matter,
i.e., Deer Creek Water's Facilities, which was granted by the County and accepted by Deer
Creek Water on May 31, 1978, shall be superseded and replaced by this franchise upon the
effective date of this franchise as provided above.
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13.3 This Franchise agreement sets forth and constitutes the entire agreement and
understanding of the parties with respect to the subject matter hereof. This Franchise agreement
supersedes any and all prior agreements, negotiations, correspondence, undertakings,
promises, covenants, arltlngements, communications, representations, and warranties, whether
oral or written, of any party to this agreement.

Section 14. Assignment.

'14.1 Neither this Franchise nor any interest herein shall be sold, transferred, or assigned
without the prior consent in writing of the County Council, whích consent shall not be
unreasonably withheld, except that the Deer Creek Water may mortgage this Franchise to the
trustee for its bond holders. Any approved assignee shall, within thirty (30) days of the date of
any assignment, file written nolice of the assignment wíth the County, together with its written
acceptance of all terms and conditions of this Franchise.

14.2 All the provisions, conditions, and requirements herein contained shallbe binding
upon the successors and assigns of Deer Creek Water, and all privileges, as well as all
obligations and liabilities of the grantee shall inure to its successors and assigns equally as if
they were specifically mentioned wherever Deer creek water is mentioned.

Section 15. Amendment.

'15.1 Except as addressed in and through Section 15.3 below, this Franchise may be
amended only by written instrument, signed by both parties, which specifically states that it is an
amendment to this Franchise and is approved and executed in accordance with the laws of the
State of Washington. Without limiting the generality of the foregoing, this Franchise (including,
without limitation, Section 5 above) shall govern and supersede and shallnot be changed,
modified, deleted, added to, supplemented or otherwise amended by any permit, approval,
license, agreement or other document required by or obtained from the County in conjunction
with the exercise (or failure to exercise) by Deer Creek Water any and all rights, benefits,
privileges, obligations or duties in and underthis Franchise, unless such permit, approval,
license, agreement or other document specifically:

15.1 .1 References this Franchise; and

15.1.2 States that it supersedes this Franchise to the extent it contains terms and
conditions that change, modify, delete, add to, supplement or othen¡¡ise amend the terms and
conditions of this Franchise. ln the event of any conflict or inconsistency between the provisions
of this Franchise and the provisions of any such permit, approval, license, agreement or other
document, the provisions of this Franchise shall control.

15.2 lf , during the term of this Franchise, there becomes effective any change in federal
or state law (including changes approved by the Washington Utilities and Transportation
Commission) which:

15.2.1 Affords either party the opportunity to negotiate in good faith a term or
condition of this Franchise which term or condition would not have, prior to such change, been
consistent with federal or state law; or
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15.2.2 Pre-empts or otherwise renders null and void any term or condition of this
Franchise which has there-to-fore been negotiated in good faith; then, in such event, either party
mayftotify the other party in writing that such party desires to commence negotiations to amend
this Franchise. Such negotiations shall encompass only the specific term or condition affected
by such change in federal or state law and neither party shall be obligated to re-open negotiation
on any other term or condition of this Franchise. Within thírty (30) days from and after the other
party's receipt of such written notice, the parties shall, at a mutually agreeable tíme and place,
commence such negotiations. Pending completion of such negotiations resulting in mutually
agreeable amendment of this Franchise, adoption of such amendment by Ordinance by the
County and acceptance of such Ordinance by Deer Creek Water, and except as to any portion
thereof which has been pre-empted or othen¡vise rendered null and void by such change in
federal or state law, this Franchise shall remain in full force and effect.

15.3 Notwithstanding any language to the contrary contained herein, this Franchise is
subject to the provisions of the Whatcom County Charter, Sectíon g.30, and all rights belonging
to the county and its people as set forth therein are hereby reserved thereto.

Section 16. Miscellaneous

16.1 lf any term, provision, condition, or portion of this Franchise shall be held to be
invalid, such invalidity shall not affect the validity of the remaining portions of this Franchise,
which shall continue in full force and effect. The headings of sections and paragraphs of this
Franchise are for convenience of reference only and are not intended to restrict, affect or be of
any weight in the interpretation or construction of the provisions of such sections or paragraphs.

16.2 This Franchise is subject to the requirements of any and all applícable laws, rules,
and regulations, including the Whatcom County Code, as currently enacted or hereafter
modified. ln the event of any actual conflict between the provisions of this Franchise and the
requirements of the Whatcom County Code or County-enacted rules or regulations, the
provisions of this Franchise shall control, to the extent authorized by law.

16.3 All notices, demands, requests, consents and approvals which may, or are required
to be given by any party to any other party hereunder, shall be in writing and shall be deemed to
have been duly given if delivered personally, sent by facsimile, sent by a nationally recognized
overnight delivery service, or if mailed or deposited in the United States mail and sent by
registered or certified mail, return receipt requested, postage prepaid to:

For County: County Executive
Whatcom County Courthouse.
311 Grand Ave.
Bellingham, WA 98225

For Deer Greek Water: Business Manager
Deer Creek Water Association
PO Box 30230
Bellingham, WA 98228

or to such other address as the foregoing parties hereto may from time{o-time designate in
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writ¡ng and deliver in a like manner. All notices shall be deemed complete upon actual receípt or
refusal to accept delivery. Facsimile transmission of any signed original document, and
retransmission of any signed facsimile transmission shall be the same as delivery of an original
document.

16.4 No failure by any of the foregoing parties to insist upon the strict performance of
any covenant, duty, agreement, or condition of this Franchise or to exercise any right or remedy
consequent upon a breach thereof shall constitute a waiver of any such breach or any other
covenant, agreement, term or condition. No waiver shall affect or alter this Franchise, and each
and every covenant, agreement, term and condition of this franchise shall continue in full force
and effect with respect to other then existing or subsequent breach thereof.

Section 17. lncorporation and Annexation.

17.1 whenever any part of the Franchise Area, by reason of the subsequent
incoçoration of any town or city, or extension of the limits of any town or city, shall fall within the
city or town limits, this Franchise shall continue in force and effect as to all of the Franchise Area
not so included in city or town limits.

Section 18. Insurance

18.1 During the term of this Franchise Deer Creek Water shall keep in effect, a liability
insurance policy covering all liability of Deer Creek Water to the County, including any assumed
by contract between Deer Creek Water and any other party, with limits at least in the amount of
$1,000,000. ln lieu of the insurance requirement of this Section, Deer Creek Water may self-
insure aga¡nst such rísks. At the time of Deer Creek Water's acceptance of this Franchise and
othenruise upon the County's request, Deer Creek Water shall provide the County with
certificate(s) of insurance or evidence of self-insurance reflecting the requirements of this
section.

Section 19. Forfeiture and Termination of Franchise.

19.1 lf Deer Creek Water shall willfully violate orfail, through willful or unreasonable
neglect, to comply with any of the provisions of this Franchise for sixty (60) days after receipt of
written notice from the County, then the County shall have the right by ordinance to declare Deer
Creek Water's forfeiture of all rights hereunder and to declare this Franchise terminated and of
no further force or effect thereafter; provided, however, if any failure to comply with this
Franchise by Deer Creek Water cannot be corrected with due diligence within said sixty (60) day
period (Deer Creek Water's obligation to comply and to proceed with due diligence being subject
to unavoidable delays and events beyond its control), then the time within which Deer Creek
Water may so comply shall be extended for such time as may be reasonably necessary and so
long as Deer Creek Water commences promptly and diligently to effect such compliance.

Section 20. Effective Date.

20.1 Ïhis Ordinance shall be effective ten (10) days after being signed by the County
Executive, with the Franchise granted hereunder finally effective pursuant to the terms of
Sections 13.1 , 13.1 .1 , and 13.1 .2, having been: (i) introduced to the County Council not tess
than thirteen (13) days before its passage; (ii) brought to public notice by such notice having

Page 13
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been posted in three (3) public places in Bellingham at least fifteen (15) days before the day
fixed for the public hearing; (iii) pubtished at least twice in the official newspaper for the County
and no later than five (5) days prior to the day fixed for the hearing and as otherwise required by
law; and (iv) passed at a regufar meeting of the legislative body of the County of Whatcom bya
vote of at least members of the County Council on 2019.

ADOPTED this _ day of _,2019.

ATTEST
WHATCOM COUNTY COUNCIL
WHATCOM COUNTY, WASHINGTON

Dana Brown-Davis, Clerk of the Council Rud Browne, Council Chair

APPROVED AS TO FORM: O Approved O Denied

Civil Deputy Prosecutor Jack Louws, County Executive

Page 14
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APPLICATION FOR FRAilCHISE

1() TTIE WHATCO}I COU]ITY COUilCTL:

coHEs Now'

who respectfully petitions the whatcom county council for a twenty-five (25) year

tsandlise to lay, construct, maintain, and repalr

1

I

and all necessðry appurtenances along, over, and across the following roads situated

ln Whatcom

Et ft\rtúúc,tl
I,

The petltloner further requests that the whatcom county council flx a ttme and place

for a public hearing on the granting of thls continuation of franchise, and that public

notlce be given, at the expense of the petffloner, as provided by law; and that, at

sald hearing,

DATED:

be granted the franchlse continuation herein requested

Company Name Signature

Mailing Address Prlnt or name

ìb ntØ
Clty State Zip

ner

)

Phone Number

c:\DocuME-1\inixon\LocAlS-1\Temp\xpgrpwrse\2, AppucATIoN FoR FRANCHIsE.doc
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-148

1AB2019-148 Status: Agenda ReadyFile ID: Version:

MAamot@co.whatcom.wa.us02/20/2019File Created: Entered by:

ResolutionPlanning and 

Development Services 

Department

Department: File Type:

First Assigned to: Council Special Committee of the Whole

Agenda Date: 03/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Resolution docketing comprehensive plan and development regulation amendments

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Whatcom County Code indicates that proposed comprehensive plan and development regulation 

amendments are to be docketed for further review by a majority vote of the County Council.  Planning 

and Development Services is forwarding the proposed docket so that Council can determine which 

amendments to initiate for further review.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Staff Memo (Feb 2019), Draft Resolution, Proposed Docket (Exhibit A)

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 3/6/2019
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WHATCOM COUNTY
Planning & Development Services
5280 Northwest Drive
Bellingham, W A 98226-9097
360-77 B- 5900, W 800-833-6384
360-778-5901 Fax

TO

FROM:
THROUGH

DATE:

Mark Personius, AICP
Director

Memorandum

The Honorable Jack Louws, Whatcom County Executive
The Honorable Whatcom County Council

Matt Aamot, Senior Planner$
Mark Personius, Director y1f

February 26,2Ot9

SUBJECT: Docketing Comp Plan & Development Regulation Amendments

Pursuant to state and local law, proposed comprehensive plan and development
regulation amendments are docketed for further review by the County Council each
year. This year, there are seven new applications and a number of previous
applications (initiated in past years) on the proposed docket.

New Apolications

Whatcom County has submitted or received new proposals relating to the following
topics for consideration in 2019:

. Mineral Resource Lands Expansion - E. Pole Rd.
o Mineral Resource Lands Expansion - Breckenridge Rd.
. Rural Forestry Designation and Text Amendment - Nooksack Falls
o Lummi Island Ferry Amendments
. Density Credit Program - Zoning Code Amendments
. Whatcom County Code Amendments
o Point Roberts Subarea Plan and Point Roberts Special District

Amendments

The Council should determine which of the above proposals to docket for further
review in 2019. Docketed amendments will be submitted for SEPA review,
evaluated by the Planning Department, and go to a public hearing before the
Planning Commission prior to returning to the County Council for a final decision. If
an amendment is not docketed by Council, it will not go forward.

A fee waiver was requested for the Rural Forestry Designation and Text
Amendment - Nooksack Falls application. WCC 22.L0.02O(3Xb) states: ". . . When
docketing an application, the county council may waive the application fees if it
finds the proposed amendment would clearly benefit the community as a whole."
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2 

 

 
The Council may docket this amendment without waiving the approximately $9,600 

in fees, docket this amendment and waive the fees, or choose not to docket the 
application. 

 
Previous Applications 
 

In addition to the new applications, the following projects were docketed for review 
in previous years.  They are included in the proposed resolution, as review has not 

been completed: 
 

 Density Credit Program – Comprehensive Plan Amendments 

 Repeal Cherry Point-Ferndale Subarea Plan 
 Critical Areas Ordinance - On-Going Agriculture 

 Wind Energy System Amendments 
 Cherry Point Amendments 
 Sustainable Salmon Harvest Goal 

 Mineral Resource Lands – County-wide Designation Process; 
 Wireless Communication Facilities; 

 Sign Regulations Update; 
 Vacation Rental Regulations; 

 Code Enforcement Amendments; 
 Boundary Line Adjustments; 
 Weddings and Special Events; 

 Bellingham Development Standards; 
 Agricultural Strategic Plan Implementation; and  

 Mineral Resource Lands Expansion – North Star Rd. 
 
Finally, it should be noted that the Whatcom Coalition for Responsible Motorized 

Recreation code amendment application (PLN2018-00012) was withdrawn on 
February 25, 2019.  Therefore, it is not included on the docket. 

 
Thank you for your consideration of the proposed resolution.  We look forward to 
discussing it with you. 
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Docket, 2/26/2019       

   

Proposed by: Planning & Development Services                                                          

Introduction date: _________________ 

 

 

 RESOLUTION NO. _________ 

 

 DOCKETING COMPREHENSIVE PLAN  

AND DEVELOPMENT REGULATION AMENDMENTS 

 

WHEREAS, the Growth Management Act (RCW 36.70A.470) requires the County to 

consider the proposed docket of comprehensive plan and development regulation amendments 

on at least an annual basis; and  

 

WHEREAS, the provisions of WCC 22.10.020 indicate that Comprehensive Plan and 

development regulation amendments are to be docketed for review by approval of a resolution by 

the County Council; and 

 

WHEREAS, the Whatcom County Planning and Development Services Department has 

forwarded a docket of proposed Comprehensive Plan and development regulation amendments 

to the County Council for consideration. 

 

NOW, THEREFORE, BE IT RESOLVED that the Whatcom County Council hereby 

dockets for formal review the amendments shown on attached Exhibit A. 

 

 

APPROVED this _____ day of __________________2019. 

 

 

ATTEST WHATCOM COUNTY COUNCIL 

WHATCOM COUNTY, WASHINGTON 

 

 

 

_________________________________ _________________________________ 

Dana Brown-Davis, Clerk of the Council Rud Browne, Council Chair 

 

 

APPROVED AS TO FORM: 

 

 

__________________________________ 

Civil Deputy Prosecutor
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WHATCOM COUNTY COUNCIL  1 
Special County Council Meeting 2 

  3 
February 20, 2019 4 

 5 
CALL TO ORDER 6 
 7 

Council Vice-Chair Todd Donovan called the meeting to order at 1:30 p.m. in the 8 
Council Chambers, 311 Grand Avenue, Bellingham, Washington. 9 
 10 

 11 
ROLL CALL 12 
 13 

Present: Barbara Brenner, Barry Buchanan, Todd Donovan, Carol Frazey, and 14 
Satpal Sidhu. 15 

Absent: Tyler Byrd and Rud Browne. 16 
 17 

 18 
DISCUSSION AND POSSIBLE ACTION 19 
 20 
1. DISCUSSION REGARDING OPERATION OF THE EMERGENCY SHELTER IN 21 

THE GARDEN LEVEL CONFERENCE ROOM (AB2019-142) 22 
 23 
The following staff answered questions: 24 

• Jack Louws, County Executive 25 
• Bill Elfo, County Sheriff 26 

 27 
Louws reported on the City’s authorization to open the warming shelter at the 28 

Civic Center Garden Room, operations of the warming center since it opened, capacity 29 
and attendance, current weather outlook, the status of local and state emergency 30 
declarations, interlocal agreements for emergency operations, and cost and staffing 31 
impacts so far. 32 

 33 
 Councilmembers and staff discussed the opportunity to hire a staff to continue 34 

operations, security at the facility, working with the City of Bellingham and with the City 35 
and County departments of emergency management, the possibility of allowing non-36 
County staff to take possession of the building during off-hours to run a shelter, and 37 
how long they can operate under the current emergency model. 38 

 39 
Mike Parker, Opportunity Council Homeless Service Center Director, spoke about 40 

his role, strengths and challenges, the services provided by the Homeless Service 41 
Center, following best practices, and operations procedures. 42 

 43 
Jim Peterson, HomesNOW, spoke about the continued need for the shelter 44 

service and answered questions. 45 
 46 
Councilmembers discussed making sure they announce the closing date at least 47 

a few days before closure and systemic problems in the country that cause 48 
homelessness.  49 

 50 
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Kelli Linville, Bellingham Mayor, answered questions and spoke about whether 1 
the City can reopen its shelter at Maritime Heritage Center; the City’s current efforts to 2 
house the homeless; the City Council’s upcoming meeting on Monday to reconsider the 3 
emergency provisions that allow the County’s shelter; developing viable alternatives on 4 
a non-emergency basis; the upcoming closure of the women’s shelter at Fountain 5 
Church; defining clear reasons for opening and closing the shelter; and the City’s 6 
support of the County shelter. 7 

 8 
Buchanan moved to keep the warming center open until the morning of March 9 

1 at 7:30 a.m. 10 
 11 
The motion was seconded. 12 
 13 
Councilmembers and Mayor Linville discussed City and County collaboration on 14 

developing a plan for future cold weather events. 15 
 16 
The motion carried by the following vote: 17 
Ayes: Brenner, Buchanan, Donovan, Frazey, and Sidhu (5) 18 
Nays: None (0) 19 
Absent: Byrd and Browne (2) 20 

 21 
The following people spoke: 22 

• Amy Glasser 23 
• (inaudible) Woods, submitted handouts 24 
• (No name given) 25 
• (inaudible) Mansfield 26 
• Carl Cummings 27 
• Autumn (No last name given) 28 

 29 
 30 

OTHER BUSINESS 31 
 32 
There was no other business. 33 
 34 

 35 
ADJOURN 36 
 37 

The meeting adjourned at 3:15 p.m. 38 
 39 
The County Council approved these minutes on ______, 2019. 40 

 41 
 42 
ATTEST:      WHATCOM COUNTY COUNCIL 43 

WHATCOM COUNTY, WASHINGTON 44 
 45 
 46 
 47 
______________________________  ___________________________ 48 
Dana Brown-Davis, Council Clerk   Todd Donovan, Council Vice-Chair 49 
 50 
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 1 
 2 
______________________________ 3 
Jill Nixon, Minutes Transcription 4 
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Whatcom County Council 1 
Surface Water Work Session 2 

 3 
February 19, 2019 4 

 5 
CALL TO ORDER 6 

 7 
Council Chair Rud Browne called the meeting to order at 10:30 a.m. in the Civic 8 

Center Garden Level Conference Room, 322 Commercial Avenue, Bellingham, Washington. 9 
 10 
 11 
ROLL CALL 12 
 13 

Present: Barbara Brenner, Rud Browne, Tyler Byrd, Todd Donovan, Carol 14 
Frazey, and Satpal Sidhu. 15 

Absent: Barry Buchanan 16 
 17 
 18 

SURFACE WATER WORK SESSION 19 
 20 

1. WATERSHED PLANNING UPDATE 21 
 22 
Gary Stoyka, Public Works Department, reported and answered questions on the 23 

status of developing a stormwater utility and on watershed planning, including: the 24 
stormwater utility advisory committee meeting schedule; the schedule for developing and 25 
adopting the utility; presenting the proposed stormwater utility to Council in May; the 26 
Watershed Management Board meeting schedule; the interlocal agreement for the 27 
Watershed Management Board structure; the roles of the County Council and the Planning 28 
Unit on water issues; proposed changes to the 2018-2023 work plan; and the proposed 29 
2019 work plan items. 30 

 31 
Steve Jilk, Public Utility District (PUD) General Manager, answered questions on 32 

watershed improvement districts (WIDs) and their funding. 33 
 34 

2. MARINE RESOURCES COMMITTEE OLYMPIA OYSTER PROJECT 35 
 36 
Austen Rose, Public Works Department, submitted and read from a presentation and 37 

answered questions. On compatible oyster species, a potential commercial operation at 38 
Chuckanut Bay, and creating a reef. 39 

 40 
3. OVERVIEW OF RECENT FLOOD DAMAGES 41 

 42 
Paula Harris, Public Works Department, submitted and read from a presentation and 43 

answered questions on flood planning projects and flood hazard reduction projects; 44 
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adjustments to stream flow gauges and rating curves; sediment fill at Everson and more 1 
frequent flooding; whether dredging could be permitted; and the status of and need for 2 
upcoming levee repairs. 3 

 4 
 5 

OTHER BUSINESS 6 
 7 
Councilmembers discussed having a special meeting the next day to address staffing 8 

for the drop-in warming shelter. 9 
 10 
Tyler Schroeder, Executive’s Office, answered questions on the administration’s 11 

efforts to track shelter use in the community during the recent weather event and the need 12 
for an emergency declaration. 13 

 14 
 15 

ADJOURN 16 
 17 

The meeting adjourned at 12:20 p.m. 18 
 19 

The Council approved these minutes on ________________, 2019. 20 
 21 
ATTEST:      WHATCOM COUNTY COUNCIL 22 

WHATCOM COUNTY, WASHINGTON 23 
 24 
 25 
 26 
______________________________  ______________________________ 27 
Dana Brown-Davis, Council Clerk   Rud Browne, Council Chair 28 
 29 
 30 
 31 
______________________________ 32 
Jill Nixon, Minutes Transcription 33 
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WHATCOM COUNTY COUNCIL  1 
Special County Council Meeting 2 

  3 
February 26, 2019 4 

 5 
CALL TO ORDER 6 
 7 

Council Chair Rud Browne called the meeting to order at 10:50 a.m. in the Council 8 
Chambers, 311 Grand Avenue, Bellingham, Washington. 9 
 10 

 11 
ROLL CALL 12 
 13 

Present: Barbara Brenner, Rud Browne, Barry Buchanan, Tyler Byrd, Todd 14 
Donovan, Carol Frazey, and Satpal Sidhu. 15 

Absent: None. 16 
 17 

 18 
1. AB2019-142 DISCUSSION REGARDING OPERATION OF THE WARMING 19 

SHELTER  20 
 21 
The following staff  answered questions: 22 

• Jack Louws, County Executive 23 
• Bill Elfo, County Sheriff 24 
• Tyler Schroeder, County Executive’s Office 25 
• Dana Brown-Davis, Clerk of the Council 26 

 27 
Staff and councilmembers discussed managing volunteers, the City of Bellingham 28 

and County’s declarations of emergency through March 1 or beyond, staffing the warming 29 
shelter, creating a policy to handle future cold weather events, whether they can allow 30 
staffing from the small cities’ emergency management divisions, whether it’s feasible to hire 31 
a professional shelter manager or contract for the service, dividing the shelter population 32 
among different churches and other nonprofit organizations, an appropriate facility for a 33 
warming shelter, identifying where processes create problems and barriers to solutions, 34 
point of entry to all shelter services, an appropriate threshold at which a warming shelter 35 
should reopen, providing shelter to individuals without the developmental or mental 36 
capacity to follow shelter rules, volunteer safety, and options for providing law enforcement 37 
staff for safety during shifts. 38 

 39 
The following people spoke: 40 

• Dana Briggs spoke about the diversity of the homeless population and 41 
providing shelter for all populations 42 

• Heather Woods spoke about creating a long-term organizational plan for 43 
future events 44 

• Lynnette Allen spoke about the comfort of the warming center and planning 45 
for the different populations 46 

 47 
Councilmembers and staff continued to discuss whether to continue keeping the 48 

warming center open beyond March 1 and providing law enforcement for safety. 49 
 50 
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Byrd moved to formally request via a letter that Bellingham staff any remaining 1 
available shifts through March 1 with Bellingham police officers at Bellingham’s cost. 2 

 3 
The motion was seconded. 4 
 5 
The motion carried by the following vote: 6 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 7 
Nays: None (0) 8 

 9 
 10 
ADJOURN 11 
 12 

The meeting adjourned at 11:55 a.m. 13 
 14 
The County Council approved these minutes on ______, 2019. 15 

 16 
 17 
ATTEST:      WHATCOM COUNTY COUNCIL 18 

WHATCOM COUNTY, WASHINGTON 19 
 20 
 21 
 22 
______________________________  ___________________________ 23 
Dana Brown-Davis, Council Clerk   Rud Browne, Council Chair 24 
 25 
 26 
 27 
______________________________ 28 
Jill Nixon, Minutes Transcription 29 
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WHATCOM COUNTY COUNCIL  1 
Regular County Council Meeting 2 

  3 
February 26, 2019 4 

 5 
CALL TO ORDER 6 
 7 

Council Chair Rud Browne called the meeting to order at 7:00 p.m. in the Council 8 
Chambers, 311 Grand Avenue, Bellingham, Washington. 9 
 10 

 11 
ROLL CALL 12 
 13 

Present: Barbara Brenner, Rud Browne, Barry Buchanan, Tyler Byrd, Todd 14 
Donovan, Carol Frazey, and Satpal Sidhu. 15 

Absent: None. 16 
 17 
 18 
FLAG SALUTE 19 
 20 
 21 
ANNOUNCEMENTS 22 

 23 
 24 

MINUTES CONSENT 25 
 26 
Brenner moved to approve the Minutes Consent items. 27 
 28 
The motion was seconded. 29 
 30 
The motion carried by the following vote: 31 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 32 
Nays: None (0) 33 

 34 
1. MIN2019-017 COMMITTEE OF THE WHOLE FOR FEBRUARY 12, 2019 35 
 36 
2. MIN2019-018 REGULAR COUNTY COUNCIL FOR FEBRUARY 12, 2019 37 
 38 
3. MIN2019-019 SPECIAL COUNTY COUNCIL FOR FEBRUARY 15, 2019 39 
 40 
 41 
PUBLIC HEARINGS 42 
 43 
1. AB2019-027 ORDINANCE AMENDING WHATCOM COUNTY CODE 6.04 44 

ANIMAL CONTROL, CHAPTER 6.04.020 DEFINITIONS AND 6.04.031 45 
ADMINISTRATION AND ENFORCEMENT  46 
 47 
Browne opened the public hearing, and hearing no one, closed the public hearing. 48 
 49 
Brenner moved to adopt the ordinance. 50 
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 1 
The motion was seconded. 2 
 3 
Tyler Schroeder, Executive’s Office, gave a staff report on animal control contracts.   4 
 5 
The motion carried by the following vote: 6 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 7 
Nays: None (0) 8 

 9 
2. AB2019-103 ORDINANCE PROPOSING MODIFICATIONS TO WHATCOM 10 

COUNTY CODE 2.27A, AQUATIC INVASIVE SPECIES (AIS)  11 
 12 
Browne opened the public hearing, and hearing no one, closed the public hearing. 13 
 14 
Donovan moved to adopt the ordinance. 15 
 16 
The motion was seconded. 17 
 18 
The motion carried by the following vote: 19 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 20 
Nays: None (0) 21 

 22 
3. AB2019-106 ORDINANCE AMENDING THE UNIFIED FEE SCHEDULE TO 23 

ACCOMMODATE CHANGES TO WHATCOM COUNTY CODE 2.27A, AQUATIC 24 
INVASIVE SPECIES 25 
 26 
Browne opened the public hearing, and hearing no one, closed the public hearing. 27 
 28 
Donovan moved to adopt the ordinance. 29 
 30 
The motion was seconded. 31 
 32 
The motion carried by the following vote: 33 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 34 
Nays: None (0) 35 

 36 
4. AB2019-121 ORDINANCE AMENDING WHATCOM COUNTY CODE SECTION 37 

1.14 CORRECTING CERTAIN PRECINCT BOUNDARY LINES AND PRECINCT 38 
MAPS 39 
 40 
Debbie Adelstein, County Auditor, gave a staff report and answered questions about 41 

precinct population sizes, the impact of changing precincts on council districts, and when 42 
the changes go into effect. 43 

 44 
Browne opened the public hearing, and hearing no one, closed the public hearing. 45 
 46 
Brenner moved to adopt the ordinance. 47 
 48 
The motion was seconded. 49 
 50 
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The motion carried by the following vote: 1 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 2 
Nays: None (0) 3 

 4 
 5 
OPEN SESSION 6 

 7 
The following people spoke: 8 

• Bob Gay spoke about the open seat for the Planning Commission. 9 
• Laura Anthony spoke about the resolution supporting the local resident orca 10 

population. 11 
• Hanna (no last name given) spoke about apprenticeship in the construction 12 

trades. 13 
• Trevor Smith, Labor’s Local 292, spoke about the State apprenticeship 14 

program and the open seat for the Planning Commission. 15 
• Wendy Harris spoke about enforcement of clean air regulations at her house 16 

and the impacts to her health. 17 
• Heather (inaudible) spoke about shelter services in inclement weather. 18 
• Bob Burr spoke about declaring a climate emergency. 19 
• Patrick Alesse spoke about the County’s warming shelter for homeless 20 

individuals during inclement weather, supporting the local resident orca 21 
population, and the open seat for the Planning Commission. 22 

• Joy Gilfilen spoke about the warming shelter and the ordinance regarding the 23 
repeal of jail standards from the County Code. 24 

• Eddy Ury spoke about the warming shelter for the homeless during inclement 25 
weather. 26 

• Catherine Grain spoke about the ordinance regarding the repeal of jail 27 
standards from the County Code. 28 

• Irene Morgan spoke about the warming shelter for the homeless during 29 
inclement weather, the comments made earlier by Wendy Harris, and the 30 
ordinance regarding the repeal of jail standards from the County Code. 31 

 32 
Councilmembers discussed the apprenticeship programs in the community. 33 
 34 
 35 

OTHER ITEMS 36 
 37 
1. AB2019-133 RESOLUTION REQUESTING SUPPORT FOR WASHINGTON 38 

STATE HOUSE AND SENATE BILLS RELATED TO: POLLUTION PREVENTION; 39 
INCREASING HABITAT AND FISH ABUNDANCE; PROTECTION OF SOUTHERN 40 
RESIDENT ORCA WHALES FROM VESSELS; AND IMPROVING THE SAFETY OF 41 
OIL TRANSPORTATION  42 
 43 
Donovan reported for the Natural Resources Committee and moved to approve the 44 

resolution. 45 
 46 
Councilmembers discussed regulations that will add more vessels to the water, 47 

allowing the State task force to complete its work on its original schedule, impacts from 48 
legislation that would restrict commercial fishing vessels, and impacts of noise from vessels 49 
on the orca population.  50 
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 1 
Brenner moved to amend to remove references to House Bill (HB) 1578 and Senate 2 

Bill (SB) 5578 on page three of the resolution.  3 
 4 
The motion to amend was seconded. 5 
 6 
The motion to amend failed by the following vote: 7 
Ayes: Brenner and Byrd (2) 8 
Nays: Browne, Buchanan, Frazey, and Sidhu (4) 9 
Abstains: Donovan (1) 10 
 11 
The motion to approve carried by the following vote: 12 
Ayes: Browne, Buchanan, Frazey, and Sidhu (4) 13 
Nays: Brenner (1) 14 
Abstains: Donovan and Byrd (2) 15 
 16 

2. AB2019-135 REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO 17 
ENTER INTO A GRANT AGREEMENT BETWEEN WHATCOM COUNTY AND THE 18 
DEPARTMENT OF ECOLOGY (DOE) FOR WATER QUALITY COMBINED 19 
FINANCIAL ASSISTANCE GRANT AGREEMENT WQC-2017-WHCOPW-00030 20 
FOR THE AGATE BAY STORMWATER IMPROVEMENTS PROJECT IN THE 21 
AMOUNT OF $552,548.62  22 
 23 
Sidhu reported for the Finance and Administrative Services Committee and moved 24 

to approve the request. 25 
 26 
The motion carried by the following vote: 27 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 28 
Nays: None (0) 29 
 30 

3. AB2019-124 ORDINANCE AMENDING THE 2019 WHATCOM COUNTY 31 
BUDGET, REQUEST NO. 2, IN THE AMOUNT OF $4,901,742  32 
 33 
Sidhu reported for the Finance and Administrative Services Committee and moved 34 

to adopt the ordinance. 35 
 36 
Councilmembers discussed whether this amount of money is the correct amount to 37 

fix the problems with the courthouse building envelope. 38 
 39 
The motion carried by the following vote: 40 
Ayes: Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (6) 41 
Nays: None (0) 42 
Abstains: Brenner (1) 43 

 44 
4. AB2019-128 ORDINANCE AMENDING COURTHOUSE BUILDING ENVELOPE 45 

PROJECT BUDGET (AS ESTABLISHED THROUGH ORDINANCE 2014-085) 46 
THIRD REQUEST, IN THE AMOUNT OF $4,700,000 FOR A TOTAL PROJECT 47 
BUDGET OF $7,377,809 48 
 49 

109



Sidhu reported for the Finance and Administrative Services Committee and moved 1 
to adopt the ordinance. 2 

 3 
Councilmembers discussed funding from the Economic Development Initiative (EDI) 4 

fund. 5 
 6 
The motion carried by the following vote: 7 
Ayes: Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (6) 8 
Nays: None (0) 9 
Abstains: Brenner (1) 10 
 11 

5. AB2019-137 RESOLUTION RESPECTFULLY REQUESTING THAT THE 12 
WHATCOM COUNTY PROSECUTOR ASK THE WASHINGTON STATE ATTORNEY 13 
GENERAL TO REVIEW AND UPDATE OPINIONS PREVIOUSLY PROVIDED 14 
RELATED TO THE ELIGIBILITY OF COUNTY COUNCIL MEMBERS AND 15 
COMMISSIONERS TO BE APPOINTED TO VACANT LEGISLATIVE POSITIONS  16 
 17 
Sidhu reported for the Finance and Administrative Services Committee and moved 18 

to approve the resolution. 19 
 20 
Councilmembers discussed whether it’s appropriate for elected officials to get elected 21 

or appointed to an office while already serving in another office. 22 
 23 
The motion carried by the following vote: 24 
Ayes: Browne, Byrd, Buchanan, Donovan, Frazey, and Sidhu (6) 25 
Nays: Brenner (1) 26 

 27 
6. AB2019-126 RESOLUTION AMENDING THE 2019 FLOOD CONTROL ZONE 28 

DISTRICT AND SUBZONES BUDGET, REQUEST NO. 2, IN THE AMOUNT OF 29 
$90,659 (COUNCIL ACTING AS THE WHATCOM COUNTY FLOOD CONTROL 30 
ZONE DISTRICT BOARD OF SUPERVISORS)  31 
 32 
Sidhu reported for the Finance and Administrative Services Committee and moved 33 

to approve the resolution. 34 
 35 
The motion carried by the following vote: 36 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 37 
Nays: None (0) 38 

 39 
 40 
COUNCIL APPOINTMENTS TO BOARDS, COMMISSIONS, AND COMMITTEES 41 
 42 
1. AB2019-127 APPOINTMENT TO THE WHATCOM COUNTY PLANNING 43 

COMMISSION, APPLICANT MUST RESIDE IN COUNCIL DISTRICT 2, 44 
APPLICANTS: ROBERT BARTEL, RIA BORDIAN, BOB BURR, JAMES HANSEN, 45 
TOWHEE WEAN (THE PLANNING COMMISSION ASSISTS THE PLANNING AND 46 
DEVELOPMENT SERVICES DEPARTMENT IN CARRYING OUT ITS DUTIES, 47 
WHICH INCLUDE HELPING TO PREPARE AND EXECUTE THE COMPREHENSIVE 48 
PLAN AND MAKING RECOMMENDATIONS FOR ADOPTION OF OFFICIAL 49 
CONTROLS AND/OR AMENDMENTS) 50 
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Donovan nominated all applicants. 1 
 2 
The nomination was seconded. 3 
 4 
Councilmembers Browne, Brenner, Byrd, and Sidhu voted for Robert Bartel. 5 
 6 
Councilmembers Buchanan, Donovan, and Frazey voted for James Hansen. 7 
 8 
The Council appointed Robert Bartel. 9 

 10 
2. AB2019-129 APPOINTMENT TO THE SUMAS/EVERSON/NOOKSACK FLOOD 11 

CONTROL SUB-ZONE ADVISORY COMMITTEE - APPLICANT: LARRY MADES 12 
(THE COMMITTEE IS AN INTEGRAL PART OF THE PROGRAM REVIEWING THE 13 
COMPREHENSIVE PLAN FOR FLOOD CONTROL) 14 
 15 
Brenner moved to appoint Larry Mades by acclamation. 16 
 17 
The motion was seconded. 18 
 19 
The motion carried by the following vote: 20 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 21 
Nays: None (0) 22 

 23 
 24 
EXECUTIVE APPOINTMENTS TO BOARDS, COMMISSIONS, AND COMMITTEES 25 

  26 
1. AB2019-139 REQUEST CONFIRMATION OF EXECUTIVE’S APPOINTMENT 27 

OF BRIAN RUSK TO THE WHATCOM COUNTY PURCHASE OF DEVELOPMENT 28 
RIGHTS OVERSIGHT COMMITTEE 29 
 30 
Sidhu moved to confirm the appointment. 31 
 32 
The motion was seconded. 33 
 34 
The motion carried by the following vote: 35 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 36 
Nays: None (0) 37 

 38 
2. AB2019-143 REQUEST CONFIRMATION OF EXECUTIVE’S APPOINTMENT 39 

OF RACHEL ARNOLD TO THE WHATCOM COUNTY MARINE RESOURCES 40 
COMMITTEE 41 
 42 
Donovan moved to confirm the appointment. 43 
 44 
The motion was seconded. 45 
 46 
The motion carried by the following vote: 47 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 48 
Nays: None (0) 49 
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 1 
3. AB2019-144 REQUEST CONFIRMATION OF EXECUTIVE’S APPOINTMENT 2 

OF PATRICK ALESSE TO THE WHATCOM COUNTY BICYCLE-PEDESTRIAN 3 
ADVISORY COMMITTEE 4 
 5 
Brenner moved to confirm the appointment. 6 
 7 
The motion was seconded. 8 
 9 
The motion carried by the following vote: 10 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 11 
Nays: None (0) 12 

 13 
 14 
INTRODUCTION ITEMS 15 

 16 
Donovan moved to accept the Introduction Items. 17 
 18 
The motion was seconded. 19 
 20 
The motion carried by the following vote: 21 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 22 
Nays: None (0) 23 
 24 

1. AB2019-147 ORDINANCE AMENDING THE 2019-2020 WHATCOM COUNTY 25 
BUDGET, THIRD REQUEST, IN THE AMOUNT OF $95,521  26 

  27 
2. AB2019-145 RECEIPT OF APPLICATION FOR THE DRAYTON HARBOR 28 

SHELLFISH PROTECTION DISTRICT COMMITTEE, APPLICANT: JULIE HIRSCH 29 
(THE COMMITTEE ADVISES THE COUNTY COUNCIL ON PROPOSED ACTIONS 30 
AND OPERATIONS RELATING TO THE RESTORATION OF WATER QUALITY IN 31 
THE DRAYTON HARBOR SHELLFISH PROTECTION DISTRICT) (APPLICATION 32 
DEADLINE FOR ANY OTHER APPLICANTS IS 10 A.M. MARCH 5, 2019) 33 

  34 
3. AB2019-149 RECEIPT OF APPLICATION FOR THE SURFACE MINING 35 

ADVISORY COMMITTEE, ENVIRONMENTAL CONSULTANT POSITION - 36 
APPLICANT: SHANNON LOGAN (THE COMMITTEE ADVISES THE PLANNING 37 
DEPARTMENT AND THE COUNCIL ON IMPLEMENTING A SURFACE MINING 38 
REGULATORY PROGRAM CONSISTENT WITH THE COMPREHENSIVE PLAN) 39 
(APPLICATION DEADLINE FOR THIS APPOINTMENT IS 10:00 A.M. MARCH 5, 40 
2019) 41 

  42 
 43 
COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES  44 
 45 

Committee Chairs reported on committee discussions. 46 
 47 

AB2019-142  DISCUSSION REGARDING OPERATION OF THE WARMING SHELTER 48 
 49 

112



Browne reported for the Special County Council meeting and moved to send the 1 
letter to the City of Bellingham requesting they fund and schedule law enforcement to the 2 
warming shelter for the remaining available shifts through March 1. 3 

 4 
Buchanan moved to approve the letter. 5 
 6 
The motion was seconded. 7 
 8 
The motion carried by the following vote: 9 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 10 
Nays: None (0) 11 
 12 
Karen Frakes, Prosecutor’s Office, answered questions about the proposed repeal of 13 

the County Code Chapter 1.28, Standards regarding Correctional Facilities (AB2019-043). 14 
 15 
Councilmembers and staff discussed the Code chapter for correctional facilities 16 

standards and Sheriff’s Office policies and procedures. 17 
 18 
Councilmembers gave updates on recent activities and upcoming events and 19 

discussed the watershed planning process with the Department of Ecology and its 20 
rulemaking process. 21 

 22 
 23 
ADJOURN 24 
 25 

The meeting adjourned at 9:00 p.m. 26 
 27 
The County Council approved these minutes on ______, 2019. 28 

 29 
 30 
ATTEST:      WHATCOM COUNTY COUNCIL 31 

WHATCOM COUNTY, WASHINGTON 32 
 33 
 34 
 35 
______________________________  ___________________________ 36 
Dana Brown-Davis, Council Clerk   Rud Browne, Council Chair 37 
 38 
 39 
 40 
______________________________ 41 
Jill Nixon, Minutes Transcription 42 
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File Number: AB2019-145

2AB2019-145 Status: IntroducedFile ID: Version:

NHanson@co.whatcom.wa.us02/14/2019File Created: Entered by:

Current Year Council  AppointmentCouncil OfficeDepartment: File Type:

First Assigned to: Council

Agenda Date: 03/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Appointment to the Whatcom County Drayton Harbor Shellfish Protection District Committee, 

applicant: Julie Hirsch (the Committee advises the County Council on proposed actions and operations 

relating to the restoration of water quality in the Drayton Harbor Shellfish Protection District) 

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Drayton Harbor Shellfish Protection District Committee has 2 vacancies, members must have a direct 

interest in the shellfish proptection district. Applicant: Julie Hirsch.  The committee advises the County 

Council on proposed actions and operations relating to the restoration of water quality in the Drayton 

Harbor Shellfish Protection District.   

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

CouncilINTRODUCED02/26/2019 Council

Attachments: Hirsch Application

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-149

2AB2019-149 Status: IntroducedFile ID: Version:

NHanson@co.whatcom.wa.us02/20/2019File Created: Entered by:

Current Year Council  AppointmentCouncil OfficeDepartment: File Type:

First Assigned to: Council

Agenda Date: 03/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Appointment to the Whatcom County Surface Mining Advisory Committee, Environmental Consultant 

position - Applicant:  Shannon Logan (the Committee advises the Planning Department and the Council 

on implementing a surface mining regulatory program consistent with the Comprehensive Plan) 

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Appointment to the Whatcom County Surface Mining Advisory Committee, Environmental Consultant 

position - Applicant:  Shannon Logan. The Surface Mining Advisroy Committee has the following 

vacancies:  1 Vacancy representing surface mining material user, 1 vacancy Geologist, 1 Vacancy for 

citizen who lives in close proximity to active mining or mineral overlay area, 1 vacancy representing the 

Foresty industry, 1 vacancy Environmental Consultant.  The Committee advises the Whatcom County 

Planning and Development Services department and the Whatocm County Council on implementing a 

surface mining regulatory program consistent with the Comprehensive Plan. 

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

CouncilINTRODUCED02/26/2019 Council

Attachments: Logan application

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-150

1AB2019-150 Status: Agenda ReadyFile ID: Version:

DPierce@co.whatcom.wa.us02/21/2019File Created: Entered by:

OrdinanceSheriff's OfficeDepartment: File Type:

First Assigned to: Council

Agenda Date: 03/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Ordinance Increasing Sheriff’s Office Petty Cash Fund

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

An increase in the petty cash fund is necessary for the Sheriff’s Office to have adequate change 

available to conduct daily transactions when receipting payments from customers.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Proposed Ordinance 03/12/19

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-156

1AB2019-156 Status: Agenda ReadyFile ID: Version:

THelms@co.whatcom.wa.us02/28/2019File Created: Entered by:

OrdinanceCounty Executive's 

Office

Department: File Type:

First Assigned to: Council

Agenda Date: 03/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Ordinance to Repeal Ordinance 2019-017

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Ordinance to Repeal Ordinance 2019-017

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Repeal Ordinance Memo.pdf, Ordinance to Repeal 2019-017.pdf

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-153

1AB2019-153 Status: Agenda ReadyFile ID: Version:

THelms@co.whatcom.wa.us02/27/2019File Created: Entered by:

OrdinanceCounty Executive's 

Office

Department: File Type:

First Assigned to: Council

Agenda Date: 03/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Ordinance amending Whatcom County Code 6.04 Animal Control, Chapter 6.04.020 Definitions and 

6.04.031 Administration and Enforcement

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Ordinance amending Whatcom County Code 6.04 Animal Control, Chapter 6.04.020 Definitions and 

6.04.031 Administration and Enforcement

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Memo Ord to amend 6.04.pdf, Ordinance to amend WCC 6.04.pdf, WCC defintions 6.04.020 

clean.docx, WCC defintions 6.04.020 redline.docx, Animal Control WCC code 6.04.031 

redline.docx, Animal Control WCC code. 6.04.031 clean.docx

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 3/6/2019

154



155



156



6.04.020 Definitions.

A. “Adult dog” means any dog, male or female, seven months of age or older.

B. “Allow” means to permit by neglecting to restrain or prevent.

C. “Animal” shall have its customary common meaning and shall include dogs where applicable.

D. “Animal control authority” means a County department or agency, or a humane society or 
other animal care and control agency designated by action of the county council, that provides
animal housing, care, and control services for the unincorporated areas of Whatcom County, and 
whose employees are either deputized by the Whatcom County sheriff  or are otherwise 
authorized pursuant to this title and RCW 16.52  to enforce this title and laws of the state of 
Washington as they pertain to animal control and welfare

E. "Animal control officer" means any individual employed, contracted, or appointed pursuant to 
RCW 16.52.025 by an animal control authority or humane society, or deputized by the Whatcom 
County sheriff, to aid in the enforcement of ordinances or laws regulating the care and control of 
animals. 

F.. “Animal shelter” means a facility used to care for homeless, stray or unwanted animals by a 
governmental entity or authorized animal welfare society, and may include more than one 
location.

G.. “Animal sanctuary” means a housing and living facility for non-domesticated animals to live 
their lives free from abuse and neglect. The facility serves as an alternate to euthanasia and 
provides a secure home where rescued animals can live with dignity and proper care.

H.. “At large” means to be off the premises of the owner and not under the control of either the 
owner or a person authorized by the owner.
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I. “Dangerous dog” means any dog that, according to the records of the appropriate authority, (1) 
has inflicted severe injury on a human being without provocation on public or private property, 
(2) has killed a domestic animal without provocation while off the owner’s property, or (3) has 
been previously found to be potentially dangerous, the owner having received notice of such and 
the dog again aggressively bites, attacks, or endangers the safety of humans or domestic animals.

J. “Director” means the head administrative official of the animal control authority, the humane 
society, or the department that has been authorized by the Whatcom County council.

K “Dog” means any member, male or female, of the family Canis familiaris.

L. “Exotic animal” means any animal not native to or usually found as domestic pets in the 
United States, including but not limited to lions, tigers, bears, gorillas, chimpanzees, lynx, 
cougars, jaguars, venomous snakes, and includes “wild animals” such as but not limited to 
wolves, raccoons, skunks, foxes, coyotes, and hybrid wolves and coyotes.

M. “Good animal husbandry” includes, but is not limited to, the dehorning of cattle and other 
horn-bearing livestock, and castration or neutering of any animal, according to accepted practices 
of veterinary medicine or normally accepted animal husbandry.

N. “Harboring or keeping an animal” means providing food and care for the animal on one’s 
premises. An occupant of any premises will be presumed to be harboring or keeping an animal 
within the meaning of this chapter when an animal remains on the premises or regularly returns
to the premises for food and care for a period of 14 days.

O. “Livestock” means horses, cattle, sheep, goats, swine, donkeys, mules and domestic fowl and 
rabbits.

P. “Owner” means any person, firm, corporation, organization or department possessing, 
harboring, keeping, having any interest in, or having control or custody of an animal.
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Q. “Pet shop” is any establishment or premises maintained for the purchase, sale or exchange of 
pets of any type.

R. “Potentially dangerous dog” means any dog that when unprovoked: (1) inflicts bites on a 
human or domestic animal either on public or private property, or (2) chases or approaches a 
person upon the streets, sidewalks, or any public grounds in a menacing fashion or apparent 
attitude of attack, or any dog with a known propensity, tendency, or disposition to attack 
unprovoked, to cause injury, or otherwise to threaten the safety of humans or domestic animals.

S. “Psittacine bird” includes all birds commonly known as parrots, macaws, cockatoos, 
lovebirds, parakeets and all other birds of the order Psittaciformes.

T. “Severe injury” means any physical injury that results in broken bones or disfiguring 
lacerations requiring multiple sutures or cosmetic surgery.

U “Stray animal” means any unidentified dog, cat or other animal whose owner is unknown or 
who has no owner. The stray animal is declared to be a nuisance, and any such stray may be 
seized and impounded. For the purpose of this section, “stray dog” or “stray animal” means any 
dog, cat or other animal appearing or remaining in a neighborhood or any public place without 
an apparent home.

V. “Under control” means that the owner, by means of a leash, restrains the dog to the owner’s 
immediate proximity, preventing the dog from trespassing upon property or annoying or chasing 
other persons, animals, or vehicles of any sort.

W. “Vicious animal” includes any whose temperament or habits create danger of injury to 
persons or other animals or create a reasonable apprehension of injury to persons or other 
animals.

X. “Wild animal” means an animal living in its natural state and native to the United States, but 
not normally domesticated, raised or bred by man. (Ord. 2002-052; Ord. 98-022; Ord. 90-82 
(part); Ord. 90-53 (part)).
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6.04.020 Definitions.

A. “Adult dog” means any dog, male or female, seven months of age or older.

B. “Allow” means to permit by neglecting to restrain or prevent.

C. “Animal” shall have its customary common meaning and shall include dogs where applicable.

D. “Animal control authority” means a County department or agency, or a humane society or 
other animal care and control agency designated by action of the county council, that provides
animal housing, care, and control services for the unincorporated areas of Whatcom County, and 
whose employees are either deputized by the Whatcom County sheriff  or are otherwise
authorized pursuant to this title and RCW 16.52 to enforce this title and laws of the state of 
Washington as they pertain to animal control and welfare

E. "Animal control officer" means any individual employed, contracted, or appointed pursuant to 
RCW 16.52.025 by an animal control authority or humane society, or deputized by the Whatcom 
County sheriff, to aid in the enforcement of ordinances or laws regulating the care and control of 
animals. 

F.. “Animal shelter” means a facility used to care for homeless, stray or unwanted animals by a 
governmental entity or authorized animal welfare society, and may include more than one 
location.

G.. “Animal sanctuary” means a housing and living facility for nondomesticated animals to live 
their lives free from abuse and neglect. The facility serves as an alternate to euthanasia and 
provides a secure home where rescued animals can live with dignity and proper care.

H.. “At large” means to be off the premises of the owner and not under the control of either the 
owner or a person authorized by the owner.
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I. “Dangerous dog” means any dog that, according to the records of the appropriate authority, (1) 
has inflicted severe injury on a human being without provocation on public or private property, 
(2) has killed a domestic animal without provocation while off the owner’s property, or (3) has 
been previously found to be potentially dangerous, the owner having received notice of such and 
the dog again aggressively bites, attacks, or endangers the safety of humans or domestic animals.

J. “Director” means the head administrative official of the animal control authority, the humane 
society, or the department that has been authorized by the Whatcom County council.

K “Dog” means any member, male or female, of the family Canis familiaris.

L. “Exotic animal” means any animal not native to or usually found as domestic pets in the 
United States, including but not limited to lions, tigers, bears, gorillas, chimpanzees, lynx, 
cougars, jaguars, venomous snakes, and includes “wild animals” such as but not limited to 
wolves, raccoons, skunks, foxes, coyotes, and hybrid wolves and coyotes.

M. “Good animal husbandry” includes, but is not limited to, the dehorning of cattle and other 
horn-bearing livestock, and castration or neutering of any animal, according to accepted practices 
of veterinary medicine or normally accepted animal husbandry.

N. “Harboring or keeping an animal” means providing food and care for the animal on one’s 
premises. An occupant of any premises will be presumed to be harboring or keeping an animal 
within the meaning of this chapter when an animal remains on the premises or regularly returns 
to the premises for food and care for a period of 14 days.O. “Livestock” means horses, cattle, 
sheep, goats, swine, donkeys, mules and domestic fowl and rabbits.

P. “Owner” means any person, firm, corporation, organization or department possessing, 
harboring, keeping, having any interest in, or having control or custody of an animal.

Q. “Pet shop” is any establishment or premises maintained for the purchase, sale or exchange of 
pets of any type.
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R. “Potentially dangerous dog” means any dog that when unprovoked: (1) inflicts bites on a 
human or domestic animal either on public or private property, or (2) chases or approaches a 
person upon the streets, sidewalks, or any public grounds in a menacing fashion or apparent 
attitude of attack, or any dog with a known propensity, tendency, or disposition to attack 
unprovoked, to cause injury, or otherwise to threaten the safety of humans or domestic animals.

S. “Psittacine bird” includes all birds commonly known as parrots, macaws, cockatoos, 
lovebirds, parakeets and all other birds of the order Psittaciformes.

T. “Severe injury” means any physical injury that results in broken bones or disfiguring 
lacerations requiring multiple sutures or cosmetic surgery.

U “Stray animal” means any unidentified dog, cat or other animal whose owner is unknown or 
who has no owner. The stray animal is declared to be a nuisance, and any such stray may be 
seized and impounded. For the purpose of this section, “stray dog” or “stray animal” means any 
dog, cat or other animal appearing or remaining in a neighborhood or any public place without 
an apparent home.

V. “Under control” means that the owner, by means of a leash, restrains the dog to the owner’s 
immediate proximity, preventing the dog from trespassing upon property or annoying or chasing 
other persons, animals, or vehicles of any sort.

W. “Vicious animal” includes any whose temperament or habits create danger of injury to 
persons or other animals or create a reasonable apprehension of injury to persons or other 
animals.

X. “Wild animal” means an animal living in its natural state and native to the United States, but 
not normally domesticated, raised or bred by man. (Ord. 2002-052; Ord. 98-022; Ord. 90-82 
(part); Ord. 90-53 (part)).
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6.04.031 Administration and enforcement.

A. A humane society or other animal control authority as defined under RCW 16.52 and that is 
designated by the County Council and the County Executive shall be responsible for 
administration and enforcement of this chapter,to include the following:

1. Operate or cause to be operated an animal shelter;

2. If the designee deems it necessary, select, train, hire, and retain a qualified animal control 
officer or officers to enforce the provisions of this chapter;

3. Investigate complaints pertaining to animal misconduct occurring in the unincorporated areas.

4. Administer animal licensing obligations provided for in this chapter, to include: the issuance 
and re-issuance of licenses; the collection of licensing fees, taxes, and penalties; and the 
enforcement of licensing requirements.

B. In the absence of a designated humane society or other animal control authority pursuant to 
Section A, the Whatcom County Sheriff’s Office shall be responsible for the administration and 
enforcement of this chapter.  (Ord. 98-022; Ord. 90-82 (part)).
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6.04.031 Administration and enforcement.

A. A humane society or other animal control authority as defined under RCW 16.52 and that is 
designated by the County Council and the County Executive shall be responsible for 
administration and enforcement of this chapter, to include the following:

1. Operate or cause to be operated an animal shelter;

2. If the designee deems it necessary, select, train, hire, and retain a qualified animal control 
officer or officers to enforce the provisions of this chapter;

3. Investigate complaints pertaining to animal misconduct occurring in the unincorporated areas.

4. Administer animal licensing obligations provided for in this chapter, to include: the issuance 
and re-issuance of licenses; the collection of licensing fees, taxes, and penalties; and the 
enforcement of licensing requirements. 

B. In the absence of a designated humane society or other animal control authority pursuant to 
Section A, the Whatcom County Sheriff’s Office shall be responsible for the administration and 
enforcement of this chapter.  (Ord. 98-022; Ord. 90-82 (part)).
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-160

1AB2019-160 Status: Agenda ReadyFile ID: Version:

mcaldwel@co.whatcom.wa.us02/13/2019File Created: Entered by:

OrdinanceFinance DivisionDepartment: File Type:

First Assigned to: Council

Agenda Date: 03/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Ordinance amending the 2019 Whatcom County Budget, request no. 4, in the amount of $2,260,652

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Supplemental #4 requests funding from the General Fund:

1. To appropriate $114,985 in Health to fund four grant programs for Project Now, a perinatal

program, a Group Health Momentum Grant Phase II, and a Department of Health microgrant.

2. To appropriate $14,740 in Sheriff to fund two grant programs for traffic safety and Drug Task

Force overtime.

From the Road Fund:

3. To appropriate $450,000 to increase funding for ferry terminal painting and structural steel

repair project.

From the Behavioral Health Program Fund:

4. To appropriate $249,927 to fund GRACE program from State and Medicaid funding.

From the Solid Waste Fund:

5. To appropriate $85,000 to fund solid waste facilities improvements.

6. To appropriate $475,000 to fund Point Roberts solid waste collection from fee revenues.

From the Convention Center (Lodging Tax) Fund:

7. To appropriate $35,000 to fund increased tourism projects in 2019.

From Real Estate Excise Tax I Fund:

8. To appropriate $836,000 in Parks to fund Plantation Indoor Range HVAC and roof

replacement project.
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Agenda Bill Master Report Continued (AB2019-160)

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Ord amend 2019 Budget, #4

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-158

1AB2019-158 Status: Scheduled for 

Introduction

File ID: Version:

SMildner@co.whatcom.wa.us02/28/2019File Created: Entered by:

ResolutionCounty Executive's 

Office

Department: File Type:

First Assigned to: Council

Agenda Date: 03/12/2019 Next Mtg. Date: Hearing Date: 03/26/2019

TITLE FOR AGENDA ITEM:

Resolution and Public Hearing regarding support for a Community Development Block Grant funding 

application

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

NOTICE IS HEREBY GIVEN that a public hearing will be held by the Whatcom County Council in 

the Council Chambers, Whatcom County Courthouse, 311 Grand Avenue, Bellingham, on Tuesday, 

March 26, 2019 at 7:00 p.m.  The purpose of the public hearing is to review community development 

and housing needs, inform citizens of the availability of funds and eligible uses of the state Community 

Development Block Grant (CDBG), and receive comments on proposed activities, particularly from 

lower income persons residing in Whatcom County.  $129,122 is proposed to be available annually to 

Whatcom, Skagit and Island Counties, through the Opportunity Council, to fund public services that 

principally benefit low- and moderate-income persons.  Comments on the county’s and Opportunity 

Council’s past performance and use of their 2018 CDBG Public Services Grant will also be received. 

A Resolution will be reviewed, which would authorize the County Executive to submit an application to 

the State of Washington for this funding. The draft grant application, including an overview of the 

proposed public services, will be available for review at the Whatcom County Executive’s office, Suite 

108, 311 Grand Avenue, Bellingham, after April 5, 2019.  Comments may also be submitted in writing 

to the Whatcom County Council until the public hearing has been closed.  

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  
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Attachments: Memo-CDBG grant details.pdf, Resolution CDBG app Mar2019.pdf

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-159

1AB2019-159 Status: Scheduled for 

Introduction

File ID: Version:

THelms@co.whatcom.wa.us03/04/2019File Created: Entered by:

ResolutionCounty Executive's 

Office

Department: File Type:

First Assigned to: Council

Agenda Date: 03/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Resolution requesting Council authorization of the release of covenants on the property known as the 

Playground Tract, Bennett Hill supplemental 

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Resolution requesting Council authorization of the release of covenants on the property known as the 

Playground Tract, Bennett Hill supplemental 

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Memo Release of Covenant.pdf, Resolution for Release of Covenant.pdf, ltr to Christopher Quinn 

2-19-19 (2) (2).pdf

Enactment #:

Enactment Date:

Final Action:
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ADELSTEIN. SHARPE & SERKA LLP
STEVEN P. ADELSTEIN

• A T T 0 R N E Y S A T C A PHILIP E. SHARPE, JR.

PHILIP A. SERKA

JEFFREY P. FAIRCHILD

MITCHELLG. FABER

IVAN M. STONER

IAN McCURDY

JAMES T. HULBERT

February 19, 2019 PATRICK

Christopher Quinn
Whatcom County Prosecutor’s Office
311 Grand Avenue
Bellingham, WA 98225

Re: Playground Tract — Bennett Hill Supplemental

Dear Chris:

I write in follow-up to a meeting you and I attended on December 19, 2018 with Tyler
Schroeder and Ron Cowan where we discussed the possibility of the Bellingham School
District (“District”) obtaining a release of the 1955 covenant encumbering title to the
above-referenced property owned by it. The issue, as you may recall, is how to fulfill
the requirement that the transferring government — in this case, the County — receive full
value for the reserved rights held by it. This letter outlines the basis upon which the
District would propose that the transfer occur.

As you know, the Playground Tract is essentially a triangular shaped parcel of property
surrounded by platted lots fronting Alderwood Avenue on the north, Hollywood Avenue
on the west and Redwood Avenue on the south. The attached map entitled “2018
Existing Conditions Exhibit Map” depicts the Playground Tract and surrounding lots. As
you can see from the map, the District owns all of the lots abutting Redwood Avenue
and Hollywood Avenue, with the exception of two which are in private ownership.

As the map reveals, the overwhelming majority of the Alderwood Elementary School
building is located on the District’s property lying west of the Playground Tract, It is the
District’s plan to construct the new elementary school on the site while the existing
school remains in use. Once the new school is completed, the existing building will be
demolished. The District has followed this model when replacing Shuksan Middle
School, Happy Valley Elementary and, most recently, Sehome High School. This is the
preferred option because it makes it possible for the entire school “family” (students,
teachers, counselors, parents/guardians, etc.) to remain together to preserve the
school’s identity and culture, It also spares the District r&ocation costs and offers rich
learning opportunities for students to observe construction of their new school while
participating in special milestones during the construction process. In this particular
instance, this is the only practical model because the District lacks capacity at its other
elementary schools to house the 300+ Alderwood students who would otherwise need

400 NORTH COMMERCIAL STREET • P.O. BOX 5158 U BELLINGHAM, WASHINGTON 98227-51S8

TELEPHONE (3601 671-6565 U FAX 1360) 647-8148 U WEBSITE WWW.ADELSTEIN COM

BUSINESS • LITIGATION • REAL ESTATE . EMPLOYMENT 205



Christopher Quinn
Whatcom County Prosecutor’s Office
February 19, 2019
Page 2

to be relocated while the new school is under construction. This model will only work if
the District is able to make full use of the Playground Tract to site the new school.

The District would propose that the covenant be released. In exchange, the District will
agree to construct a playground suited to the needs of the school, maintain it and make
it available for public use during non-school hours as long as the District is using any
portion of the Playground Tract to house a school.

In addition to the advantages described above, this proposal will benefit the general
public in three ways. First, it will result in a new elementary school which will better
serve the needs of the Alderwood Elementary School family. Second, it will result in
construction of a modern playground on the school site for use by students during
school hours and by the general public during non-school hours. Third, it will enhance
the neighborhood in a variety of ways too numerous to mention.

In the District’s mind, this proposal is in keeping with the shared vision of the County
and the District to make wise use of public resources to improve the lives of our
citizenry and, most importantly, the education of our children. The District would be
happy to discuss this mailer further with you and is hopeful that it can be resolved in the
neat future so that design and development of the new elementary school can proceed
as quickly as possible.

If you have questions or comments, please do not hesitate to contact me. Thank you
for your consideration.

Very ruly yours,

Philip E Sharpe, Jr.
PES:kms
Enclosure
cc: client
\DELSTEINPROLAAProLwFiIes\Docoments\341O43\B&Iingham School District #501\Cor,espondence’2954B4docx
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