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IN ACCORDANCE WITH WHATCOM COUNTY CODE SECTIONS 2.02.040 AND 2.02.060, THE
FOLLOWING RULES SHALL APPLY DURING ALL COUNCIL AND COUNCIL COMMITTEE MEETINGS:

Section 2.02.040 Meetings — General rules.

E. All council and council committee meetings shall be conducted pursuant to The American Institute of
Parliamentarians Standard Code of Parliamentary Procedure, latest edition, except when in conflict with the standing

rules of the council.

L. During an open session or public hearing, audience members will be given three minutes to address the council.

M. Cell phones shall be silenced and cell phone conversations shall be prohibited within the confines of the council
chambers during meetings.

N. Placards, signs, applause, or other distractions shall not be allowed in the council chambers without the consent of
the council chair.

O. Any person making personal, impertinent, or slanderous remarks, or who becomes boisterous, while attending a
council or council committee meeting may be requested to leave the meeting and may be forthwith, by the presiding
officer, barred from further audience before the council during that meeting.

2.02.060 Meetings — Decorum of debate.

A. Any councilmember desiring to speak shall first be recognized by the chair, and shall confine his or her remarks
to the specific subject under consideration or to be considered. The councilmember who has proposed a motion or the
committee member who has presented a report shall be allowed the first opportunity to explain the motion or report,
and usually is allowed to speak last on it. No member or small group of members shall be permitted to monopolize
the discussion on a question. If a member has already spoken and other members wish to speak, they should be
recognized in preference to the member who has already spoken on a question.

B. Councilmembers shall address each other as “councilmember” and the council chair shall be addressed as “chair.”

C. Staff members, presenters, and the general public shall be addressed as Mr., Mrs., Ms., or by their official or
honorary title.

D. When two or more councilmembers desire to speak at the same time, the chair shall name the member who shall
have the floor.

E. When a councilmember is speaking, no other member shall hold discourse which may interrupt the speaker except
to raise a point of order. The chair should insist that every member be attentive to the business before the assembly.

F. Councilimembers shall have time to explain any motion they intend to make. All motions will begin with the
words, “I move” and must receive a second prior to being put to a vote.

G. When it appears that all councilmembers who wish to speak have done so, the chair shall inquire, “Is there any
further discussion?” If there is not, the question is put to a vote.

H. To bring a question to immediate vote, a councilmember may move to close debate. If more than one motion is
pending, the motion to close debate should specify the pending motions to which it applies (main motion, motion to
amend, etc.). The motion to close debate cannot interrupt a speaker, is not debatable, and requires an affirmative vote
by two-thirds of the councilmembers in attendance. The motion to close debate should be used in moderation, as
members cannot be expected to maintain interest in an organization if they are frequently denied the right to

participate in its deliberations.



COMMITTEE AGENDAS

FINANCE AND ADMINISTRATIVE SERVICES COMMITTEE
Members: Tyler Byrd, Carol Frazey, Satpal Sidhu

11 a.m. Tuesday, February 12, 2019

Council Chambers, 311 Grand Avenue

Call To Order

AB2019-087

AB2019-105

AB2019-107

AB2019-115

Request authorization for the County Executive to enter into an
EDI Interlocal Loan and Grant Agreement between Whatcom
County and Port of Bellingham in the amount of $250,000

Pages 1 - 28

Request authorization for the County Executive to enter into an
interlocal agreement between Whatcom County Flood Control
Zone and the City of Bellingham for management and operation of
the joint City-County aquatic invasive species (AIS) boat
inspection program at Lakes Whatcom and Samish, in the amount
of $123,000 (Council acting as the Whatcom County Flood Control
Zone District Board of Supervisors)

Pages 29 - 38

Request Authorization for the County Executive to enter in to a
cooperative  agreement between The United States of America
Army Corps of Engineers and Whatcom County Flood Control Zone
District for rehabilitation of a non-federal flood control work in the
amount of $453,100 (Council acting as the Whatcom County
Flood Control Zone District Board of Supervisors)

Pages 39 - 52

Request authorization for the County Executive to enter into a
contract between Whatcom County Flood Control Zone District
and Exact Scientific Services to provide water quality analytical
testing services, in the amount of $90,000 (Council acting as the
Whatcom County Flood Control Zone District Board of
Supervisors)

Pages 53 - 69

1.

2.

AB2019-026

AB2019-104

Request authorization for the County Executive to enter into a
contract between Whatcom County and Birch Bay Chamber of
Commerce to pay for the operations of the Birch Bay Visitor
Center and to support the marketing of multi-day events, in the
amount of $100,000

Pages 70 - 84

Request authorization for the County Executive to enter into
Amendment No. 3 to Whatcom County Contract No. 201802006
between Whatcom County and FCS Group for the amended
amount of $34,560

Pages 85 - 94




AB2019-111

AB2019-112

AB2015-116

AB2019-117

AB2019-119

AB2019-123

AB2019-125

Request autherization for the County Executive to enter into an
interfocal between Whatcom County and Lummi Nation to conduct
natural resource monitoring and impact mitigation in the amount of
$120,000

Pages 95 - 104

Request authorization for the County Executive to enter into a
contract between Whatcom County and Herrera Environmental
Consultants for Swift Creek Sediment Management Action Plan
Implementation

Pages 105 - 165

Request authorization for the County Executive to enter into an
interlocal agreement between Whatcom County and Washington
State Department of Children, Youth & Families for support of
Perinatal Mood and Anxiety Disorders, in the amount of

$10,000

Pages 166 - 224

Request authorization for the County Executive to enter into an
interlocal agreement between Whatcom County and North Sound
Behavioral Health Organization to support substance abuse
prevention and mental health promotion programs in Whatcom
County, in the amount of $83,438

Pages 225 - 236

Request authorization for the County Executive to enter into a
contract between Whatcom County and Whatcom Conservation
District to provide a robust Community Wildfire Risk Reduction
Program that consists of outreach, education and technical
assistance to the Whatcom County communities most at risk from
wildfire in Whatcom County

Pages 237 - 250

Resolution in the Matter of the Sale of Surplus Personal Property
and Setting a Date for Public Hearing Thereon Pursuant to WCC
1.10

Pages 251 - 253

Reguest authorization for the county Executive to enter into an
interlocal between Whatcom County and Bellingham Technical
College and the City of Bellingham for the administration of the
EMT-Paramedic Training Program in the amount of $56,000

Pages 254 - 265



COMMITTEE OF THE WHOLE
Tuesday, February 12, 2019
Approximate Start Time: 12:30 p.m.
Council Office Conference Room

311 Grand Avenue, Suite 105

Call To Order

c itt Di .

1. AB2019-095 Discussion with Chief Civil Deputy Prosecutor Karen Frakes
regarding a proposed ordinance amending Whatcom County Code
24.11, Drinking Water (AB2018-018) [Discussion of this item may
take place in executive session (closed to the public) pursuant to
RCW 42.30.110 (1) (i)]
Page 266

Other Business

Adiourn



COUNCIL AGENDA

CALL TO ORDER
ELAG SALUTE
ROLL CALL

ANNOUNCEMENTS

If you will be handing out paperwork to councilmembers, please give one copy to the
clerk for our office files. Thank you.

MINUTES CONSENT

1. MIN2019-007 Committee of the Whole for January 15, 2019
Pages 268 - 270

2. MIN2019-008 Special Committee of the Whole (3PM) for January 15, 2019
Pages 271 - 273

3. MIN2019-009 Special Committee of the Whole (6:30PM) for January 15, 2019
Pages 274 - 283

4, MIN2019-010 Regular County Council for January 15, 2019
Pages 284 - 298

5. MIN2019-011 Regular County Council for January 29, 2019
Pages 299 - 315

6. MIN2019-012 Surface Water Work Session for January 22, 2019
Pages 316 - 319

7. MIN2019-013 Special Committee of the Whole for January 29, 2019
Pages 320 - 322

8. MIN2019-014 Committee of the Whole for January 29, 2019
Pages 323 - 325

9. MIN2019-015 Special Committee of the Whole for January 8, 2019
Pages 326 -~ 330

10. MIN2019-016 Board of Health for February 5, 2019
Pages 331 - 334

PUBLIC HEARINGS

Audience members who wish to address the council during a public hearing are asked to
sign up at the back of the room before the meeting begins. The council chair will ask
those who have signed up to form a line at the podium. Each speaker should state his or
her name for the record and optionally include city of residence. Speakers will be given
three minutes to address the council. Council staff will keep track of time limits and
inform speakers when they have thirty seconds left to conclude their comments. When a
large group of individuals supports the same position on an issue, we encourage the
selection of one or two representatives to speak on behalf of the entire group.

1.  AB2019-018 Ordinance adopting various minor amendments to Whatcom County Code
Titles 20 (Zoning), 21 (Land Division Regulations), and 22 (Land Use and
Development Procedures), making corrections, updates, and clarifications
Pages 335 - 420
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2. AB2019-073 Ordinance Regarding Temporary Installation of Stop Signs on Certain County
Roads
Pages 421 - 424

3. AB2019-074 Ordinance Establishing a Temporary Speed Limit Change for Birch Bay Drive
Pages 425 - 431

4, AB2019-075 Ordinance Establishing Temporary One-Way Traffic on Birch Bay Drive
Pages 432 - 435

5. AB2019-076 Ordinance Authorizing the Temporary Re-Opening of Cottonwood Drive at
Morgan Drive to Vehicular Traffic

Pages 436 - 442
OPEN SESSION (20 MINUTES)

During open session, audience members can speak to the council on any issue not
scheduled for public hearing. Each speaker should state his or her name for the record and
optionally include city of residence. Speakers will be given three minutes to address the
council. Council staff will keep track of time limits and inform speakers when they have
thirty seconds left to conclude their comments.

CONSENT AGENDA

Items under this section of the agenda may be considered in a single motion.
Councilmembers have received and studied background material on all items. Committee
review has taken place on these items, as indicated. Any member of the public,
administrative staff, or council may ask that an item be considered separately.

(From Council Finance and Administrative Services Committee)

1, AB2019-026 Request authorization for the County Executive to enter into a contract
between Whatcom County and Birch Bay Chamber of Commerce to pay for
the operations of the Birch Bay Visitor Center and to support the marketing of
multi-day events, in the amount of $100,000

Pages 70 - 84

2. AB2019-104 Request authorization for the County Executive to enter into Amendment No.
3 to Whatcom County Contract No. 201802006 between Whatcom County and
FCS Group for the amended amount of $34,560

Pages 85 - 94

3. AB2019-111 Request authorization for the County Executive to enter into an interlocal
between Whatcom County and Lummi Nation to conduct natural resource
monitoring and impact mitigation in the amount of $120,000
Pages 95 - 104

4, AB2019-112 Request authorization for the County Executive to enter into a contract
between Whatcom County and Herrera Environmental Consultants for Swift
Creek Sediment Management Action Plan Implementation
Pages 105 - 165

5. AB2019-116 Request authorization for the County Executive to enter into an interlocal
agreement between Whatcom County and Washington State Department of
Children, Youth & Families for support of Perinatal Mood and Anxiety
Disorders, in the amount of $10,000
Pages 166 - 224




6. AB2019-117

7. AB2019-119

8. AB2019-123

9. AB2019-125

OTHER ITEMS

Reguest authorization for the County Executive to enter into an interlocal
agreement between Whatcom County and North Sound Behavioral Health
Organization to support substance abuse prevention and mental health
promotion programs in Whatcom County, in the amount of $83,438

Pages 225 - 236

Request authorization for the County Executive to enter into a contract
between Whatcom County and Whatcom Conservation District to provide a
robust Community Wildfire Risk Reduction Program that consists of outreach,
education and technical assistance to the Whatcom County communities most
at risk from wildfire in Whatcom County

Pages 237 - 250

Resolution in the Matter of the Sale of Surplus Personal Property and Setting
a Date for Public Hearing Thereon Pursuant to WCC 1.10

Pages 251 - 253

Request authorization for the county Executive to enter into an interlocal
between Whatcom County and Bellingham Technical College and the City of
Bellingham for the administration of the EMT-Paramedic Training Program in
the amount of $56,000

Pages 254 - 265

(From Council Finance and Administrative Services Committee)

10. AB2019-087

11. AB201S-105

12. AB201S-107

13.  AB2019-115

Request authorization for the County Executive to enter into an EDI Interlocal
Loan and Grant Agreement between Whatcom County and Port of Bellingham
in the amount of $250,000

Pages 1 - 28

Request authorization for the County Executive to enter into an interlocal
agreement between Whatcom County Flood Control Zone and the City of
Bellingham for management and operation of the joint City-County aquatic
invasive species (AIS) boat inspection program at lLakes Whatcom and
Samish, in the amount of $123,000 (Council acting as the Whatcom County
Flood Control Zone District Board of Supervisors)

Pages 29 - 38

Request Authorization for the County Executive to enter in to a cooperative
agreement between The United States of America Army Corps of Engineers
and Whatcom County Flood Control Zone District for rehabilitation of a non-
federal flood contro! work in the amount of $453,100 (Council acting as the
Whatcom County Flood Control Zone District Board of Supervisors)

Pages 39 - 52

Request authorization for the County Executive to enter into a contract
between Whatcom County Flood Control Zone District and Exact Scientific
Services to provide water quality analytical testing services, in the amount of
$90,000 (Council acting as the Whatcom County Flood Control Zone District
Board of Supervisors)

Pages 53 - 69




INTRODUCTION ITEMS

Council action will not be taken. The council may accept these items for
introduction (no action) in a single motion. Changes, in terms of committee
assignment for example, may be made at this time.

1.

10.

AB2019-027

AB2019-103

AB2019-106

AB2019-121

AB2019-124

AB2019-128

AB2019-127

AB2019-129

AB2019-131

AB2019-126

Ordinance amending Whatcom County Code 6.04 (Animal Control), Chapter
6.04.020 (Definitions) and 6.04.031 (Administration and Enforcement)
Pages 443 - 454

Ordinance proposing modifications to Whatcom County Code 2.27A, Aquatic
Invasive Species (AIS)
Pages 455 - 464

Ordinance amending the Unified Fee Schedule to accommodate changes to
Whatcom County Code 2.27A, Aquatic Invasive Species

Pages 465 - 468

Ordinance Amending Whatcom County Code Section 1.14 Correcting Certain
Precinct Boundary Lines and Precinct Maps

Pages 469 - 481

Ordinance amending the 2019 Whatcom County Budget, request no. 2, in the
amount of $4,901,742
Pages 482 - 497

Ordinance amending courthouse building envelope project budget (as
established through Ordinance 2014-085) third request, in the amount of
$4,700,000 for a total project budget of $7,377,809

Pages 498 - 502

Receipt of application for the Whatcom County Planning Commission,
applicant: Bob Burr (committee assists the Planning and Development
Services Department in carrying out its duties, which include helping to
prepare and execute the comprehensive plan and making recommendations
for adoption of official controls and/or amendments) (application deadline for
any other applicants is 10:00 a.m. February 19, 2019)

Pages 503 - 506

Receipt of application for the Sumas/Everson/Nooksack Flood Control Sub-
Zone Advisory Committee - applicant: Larry Mades (the committee is an
integral part of the program reviewing the comprehensive plan for flood
control) (application for deadline for any other applicants is 10 a.m. February
19, 2019)

Pages 507 - 508

Resolution Authorizing the Sale of Surplus Personal Property Pursuant to WCC
1.10
Pages 509 - 511

Resolution amending the 2019 Flood Control Zone District and Subzones
Budget, request no. 2, in the amount of $90,659 (Council acting as the
Whatcom County Flood Control Zone District Board of Supervisors)

Pages 512 - 516

COMMITTEE REPORTS, QTHERITEMS, AND COUNCILMEMBERUPDATES



WHATCOM COUNTY COUNCIL ACTION TAKEN - January 29, 2019

CALL TO ORDER

Councilmembers Present: Brenner, Browne, Buchanan, Byrd, Sidhu, Donovan, Frazey
Absent: None

FLAG SALUTE

ANNOUNCEMENTS

PUBLIC HEARINGS

1. AB2018-032 Resolution to sell tax-title property by public auction
Approved 7-0

2. AB2019-064 Ordinance imposing an interim moratorium on the acceptance and processing of applications and permits for
new or expanded facilities in the Cherry Point UGA, the primary purpose of which would be the shipment of unrefined fossil

fuels not to be processed at Cherry Point
Adopted 5-2, Brenner and Byrd opposed

OPEN SESSION

CONSENT AGENDA

(From Council Finance and Administrative Services Committee)

1. AB2019-024 Request authorization for the County Executive to enter into a contract between Whatcom County and Marvin

Wayne, M.D., P.S. in the amount of $160,000
Approved Consent 6-0, Buchanan absent

2. AB2019-025 Request authorization for the County Executive to enter info a contract amendment between Whatcom County
and Whatcom Humane Society to extend the term of the Agreement to April 30, 2019
Approved Consent 6-0, Buchanan absent

3. AB2019-081 Request authorization for the County Executive to enter into an interlocal agreement between Whatcom County
and Office of Crime Victims Advocacy to increase advocacy for child victims of abuse or neglect in dependency Court

Appointed Special Advocates program, in the amount of $95,173.00
Approved Consent 6-0, Buchanan absent

4. AB2019-068 Resolution to approve annual petition for refunds paid list consistent with RCW 84.69.020
Approved Consent 6-0, Buchanan absent

OTHER ITEMS

(From Council Finance and Administrative Services Committee)

1. AB2019-033 Ordinance amending the 2019-2020 Whatcom County Budget, request no. 1, in the amount of $778,500
Adopted 5-1, Byrd opposed, Buchanan absent

2. AB2019-036 Ordinance amending Whatcom County Code 2.108, Bellingham-Whatcom County Commission Against Domestic

Violence, expanding the scope of the Commission and referring to interlocal agreement with the City of Bellingham
Approved 6-0, Buchanan absent

3. AB2019-040 Ordinance amending Whatcom County Code Chapter 2.128, Business and Commerce Advisory Committee, to

add one additional member
Failed 3-2, Byrd and Brenner opposed, Donovan abstained, and Buchanan absent




WHATCOM COUNTY COUNCIL ACTION TAKEN - January 29, 2019

10.

AB2019-082 Request for County Council to approve the Criminal Justice Treatment Account Plan
Approved 6-0, Buchanan absent

AB2019-087 Request authorization for the County Executive to enter into an EDI Interlocal Loan and Grant Agreement
between Whatcom County and Port of Bellingham in the amount of $250,000
Held in Committee

AB2019-089 Request authorization for the County Executive to enter into a contract amendment between Whatcom County
and Washington State University to continue the jointly shared costs for faculty positions and program support for WSU
Extension in the amount of $215,951 for a total amended contract amount of $1,899,276.90

Approved 6-0, Buchanan absent

AB2019-037 Request authorization for the County Executive to enter into an interlocal agreement between Whatcom County
and the City of Bellingham regarding the City of Bellingham-Whatcom County Commission on Domestic & Sexual Violence
Approved 6-0, Buchanan absent

AB2019-034 Resolution amending the 2019 Floocd Control Zone District and Subzones Budget, request no. 1, in the amount of
$35,000 (Councit acting as the Whatcom County Flood Control Zone District Board of Supervisors)
Approved 5-1, Byrd opposed and Buchanan absent

AB2019-049 Resolution cancelling uncollectible personal property taxes
Approved 6-0, Buchanan absent

AB2018-108 Resolution allowing appointment of one Councilmember to serve as an optional alternate member of the
Washington State Association of Counties Board of Directors (AB2019-108)
Approved 6-0, Buchanan absent.

COUNCIL APPOINTMENTS TO BOARDS, COMMISSIONS, AND COMMITTEES

1.

AB2019-052 Appointments to fill vacancies on the Flood Control Zone District Advisory Committee - Applicants: Geographic
Area - Dale Blok, Albert DeBoer, Scott Hulse, Kent Roorda. Special Districts - Ron Bronsema, Jeff DeJong. Impacted Cities -
Kyle Christensen, John Perry. Council acting as the Whatcom County Flood Control Zone Board of Supervisors

Appointed: Geographic Area - Dale Blok, Albert DeBoer, Scott Hulse, Kent Roorda. Special Districts - Ron Bronsema,

Jeff DeJong. Impacted Cities - Kyle Christensen, John Perry.

AB2019-092 Appointment to fill vacancy on Portage Bay Shellfish Protection District Advisory Committee. Applicant: Alan

Chapman
Appointed 6-0, Buchanan absent

AB2019-093 Appointment to fill vacancy on the Sumas/Everson/Nooksack Flood Control Sub-Zone Advisory Committee.

Applicant: Jerry Juergens
Appointed 6-0, Buchanan absent

EXECUTIVE APPOINTMENTS TO BOARDS, COMMISSIONS, AND COMMITTEES

1.

AB2019-086 County Executive Jack Louws requests confirmation of his new appoiniments and reappointments to Executive
boards and committees; appointments to take effect on February 1, 2019
Confirmed 6-0, Buchanan absent

INTRODUCTION ITEMS

1.

AB2019-073 Ordinance regarding temporary installation of stop signs on certain County roads
Introduced 6-0, Buchanan absent

AB2019-074 Ordinance Establishing a Temporary Speed Limit Change for Birch Bay Drive
Introduced 6-0, Buchanan absent

AB2019-075 Ordinance Establishing Temporary One-Way Traffic on Birch Bay Drive
Introduced 6-0, Buchanan absent

AB2019-076 Ordinance Authorizing the Temporary Re-Opening of Cottonwood Drive at Morgan Drive to Vehicular Traffic
Introduced 6-0, Buchanan absent

AB2019-018 Ordinance adopting various minor amendments to Whatcom County Code Titles 20 (Zoning), 21 (Land Division




WHATCOM COUNTY COUNCIL ACTION TAKEN - January 29, 2019

Regulations), and 22 (Land Use and Development Procedures), making corrections, updates, and clarifications
Introduced 6-0, Buchanan absent

COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES

(From Natural Resources Committee)

Discussion/Approval of Water Resources Inventory Area 1 Watershed Management Plan Update
Motion carried 5-1, Brenner opposed and Buchanan absent, to recommend that the County Council support the vote of the

Planning Unit at its last meeting on January 23, to send the letters and the catalog of materials to Ecology and State
legislators.

(From Special Committee of the Whole)

Resolution requesting the County Executive provide staff resources and funding to allow Cascadia Law Group to complete contract
No. 201708008 related to legal ways the County may choose to limit the negative impacts on public safety, transportation, the
economy, and environment from crude oil, coal, liquefied petroleum gases, and natural gas transshipments from the Cherry Point

UGA.
Amended and approved 4-2, Brenner and Byrd opposed and Buchanan absent.

ADJOURN
The next regular Council meeting is scheduled for 7:00 p.m. Tuesday, February 12, 2019 in the Council Chambers, 311 Grand

Avenue, Bellingham
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WHATCOM COUNTY
EXECUTIVE’S OFFICE

County Courthouse
311 Grand Avenue, Suite #108
Bellingham, WA 98225-4082

Jack Louws
County Executive

MEMORANDUM
TO: Whatcom County Council member
FROM: Jack Louws, County Executivé_,, - X~
RE: EDI Program - Interlocal Loan & Grant Agreement with

The Port of Bellingham

DATE: January 16, 2019

Enclosed are two (2) originals of an Interlocal Loan and Grant Agreement between
Whatcom County and the Port of Bellingham for your review and approval.

= Background and Purpose

On January 15, 2019, the Council adopted the EDI Board’s recommendation to
provide funding through the EDI Program for the Port of Bellingham’s Walsh Marine
Building Expansion project in Blaine, Washington.

This loan and grant agreement is being presented to you now for approval. Once
approved, we respectfully request your authorization for the County Executive to
execute this agreement.

* Funding Amount and Source

$83,333.33 will be drawn from the EDI Program'’s grant program, followed by
$166,666.67 which will be drawn from the EDI Program’s loan program. This
program funding is derived from the Public Utilities Improvement Fund.
Please contact me with any questions or concerns regarding the terms of this
agreement.

Enclosures

2 Office (360) 778-5200 FAX (360) 778-5201 TRS: 711



WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET 201901010
Originating Department: Executive
Division/Program: (i.e. Dept. Division and Program) EDI Program
Contract or Grant Administrator: Suzanne Mildner
Contractor’s / Agency Name: Port of Bellingham
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? Yes [] No [

Yes X No ] If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Does contract require Council Approval? Yes X No [] If No, include WCC:

Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?

Yes [ No X If yes, grantor agency contract number(s): CFDA#:

Is this contract grant funded?

Yes [] No X If yes, Whatcom County grant contract number(s):

Is this contract the result of a RFP or Bid process? Contract

Yes [] No X Ifyes, RFP and Bid number(s): Cost Center:

Is this agreement excluded from E-Verify? No [] Yes [X] Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
(] Professional services agreement for certified/licensed professional.

[J Contract work is for less than $100,000. [ Contract for Commercial off the shelf items (COTS).

[J Contract work is for less than 120 days. (] Work related subcontract less than $25,000.

X Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$  $250,000.00 than $10,000 or 10% of contract amount, whichever is greater, except when:

. - 1. Exercising an option contained in a contract previously approved by the council.
This Amendment Amount: 2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ capital costs approved by council in a capital budget appropriation ordinance.

Total Amended Amount: 3. Bid oraward is for supplies.
$ 4. Equipment is included in Exhibit “B” of the Budget Ordinance
5. Contract is for manufacturer’s technical support and hardware maintenance of

electronic systems and/or technical support and software maintenance from the
developer of proprietary software currently used by Whatcom County.

Summary of Scope: Interlocal Loan and Grant Agreement with the Port of Bellingham utitizing EDI Program funding (from the
Public Utilities Improvement Fund) for use in the Port's Walsh Marine building expansion project.

Term of Contract: { 0 years (loan) | Expiration Date: Estimated 12/31/2029
Contract Routing; 1. Prepared by: sm Date: 1/10/19
2. Attorney signoff:  Christopher Quinn  CO(Y) Date: 1/11/2019
3. ASFinance reviewed: M. Caldwell W Datq\\ Y11/2019
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: o Date: I-17-19
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 08/08/18






Whatcom County
Contract No.

Q201701010

Economic Development Investment Program
Interlocal Loan & Grant Agreement

| PARTIES

This Agreement is made by and between Whatcom County (hereinafter referred to as the
County), and the Port of Bellingham (hereinafter referred to as the Port).

Il TERM

This Agreement takes effect upon execution hereof by the authorized representatives of
both parties and continues in effect until all payments required under Section V, MUTUAL
CONSIDERATION, Subsection C, REPAYMENT OF COUNTY LOAN, have been made or
until terminated as provided for in Section VIII, TERMINATION.

] PURPOSE

The purpose of this Agreement is to provide funding support for the Walsh Marine Building
Project (hereinafter referred to as the Project) using certain County funds designated for
such infrastructure development. These funds will be used to complete the Project as
outlined in the Economic Development Investment (EDI) Program Application as attached
(Attachment C).

v RECITALS

The Parties make this Agreement based on and in recognition of certain relevant facts and
circumstances including:

A. Sales and use taxes are collected in and for the County under authority of RCW
82.14.370 and Whatcom County Code 2.130 for the purpose of financing public facilities in
the County, and the proceeds are deposited in the Whatcom County Public Utilities
Improvement Fund.

B. The Port will construct the Project. The Project will be partially funded by a
$166,666.67 loan from the Whatcom County Public Utilities Improvement Fund, a
$83,333.33 grant from the Whatcom County Public Utilities Improvement Fund, and
the balance of the Project will be funded by the Port of Bellingham, as outlined in
Attachment C. The Project improvements, when complete, will be owned and maintained
by Port of Bellingham.

C. RCW 82.14.370 was adopted to serve the goals of promoting the ongoing
operation of business in rural distressed areas, promoting the expansion of existing
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businesses in rural distressed areas, attracting and developing new businesses, and
providing family wage jobs and the development of communities of excellence in such
areas. The parties expect the Project to further these goals.

D. RCW 82.14.370 defines public facilities to include bridges, roads, domestic and
industrial water facilities, sanitary sewer facilities, earth stabilization, storm sewer facilities,
railroad, electricity, natural gas, buildings, structures, telecommunications infrastructure,
transportation infrastructure, or commercial infrastructure, and Port facilities in the state of
Washington.

E. The County has created the EDI Board to review applications for loans and

grants from the Public Utilities Improvement Fund and to make recommendations for

Public Utilities Improvement Fund investments based on commitment of other funds,

potential for resulting job creation, and other factors.

F. The EDi Board has reviewed the application for Public Utilities improvement
Funds and has recommended approval to the Whatcom County Council.

G. The County EDI Board has reviewed and recommended this project application
be approved with a recommendation of a loan in the amount of $166,666.67 and a grant in
the amount of $83,333.33, for a total of $250,000. A copy of the EDI application for this
project is attached by reference to this Agreement.

H. The Whatcom County Council reviewed the recommendation, and approved a
loan to the Port from the Public Utilities Improvement Fund in the amount of $166,666.67,
and a grant to the Port from the Public Utilities Improvement Fund in the amount of
$83,333.33.

l. The Public Utilities Improvement Fund balance is sufficient to make the
requested loan and grant to the Project.

J. RCW 39.34 authorizes interlocal agreements whereby municipal governments
may jointly exercise the powers granted to each.

Vv MUTUAL CONSIDERATION

The parties do not intend to create any new or separate legal or administrative
entity by this Agreement but intend for this mutual Agreement to govern the County’s
financial support for the Project. The terms and conditions contained herein reflect the
voluntary participation of the parties.

A PORT OF BELLINGHAM RESPONSIBILITIES: The Port hereby agrees as
follows:
(i) If after the award of the construction contract, the scope of the Project or the

Project budget has changed, the Port shall provide the County the following
updated documents: 1) a detailed description of the project; 2) a project budget
itemizing major improvements together with the estimated cost of the
improvements; and 3) a schedule showing sources and uses of funding for the
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(ii)
(iii)

(iv)

(v)

B.
as follow

(i)

(ii)

(iii)

(iv)

project, if any of the aforementioned documents varies from those that were
submitted with the Port’s application for EDI funding.

The Port shall be responsible for all aspects of the design and construction of the
project.

The Port shall be responsible for all aspects of the public works construction
contract administration, which shall include, but not be limited to, advertising,
bidding, and awarding the contract. The Port will comply with all applicable laws,
rules and regulations relating to bidding the project. The County shall have no
responsibility for the Project other than the funding set forth herein.

The Port shall provide the County with a final report showing the actual cost of
the project and the actual sources and uses of funding for the project.

The Port shall repay the loan in full in accordance with the terms of Section V.C
below and the amortization schedule set forth in Attachment A, attached hereto.

WHATCOM COUNTY'S RESPONSIBILITIES: The County hereby agrees

S

COUNTY LOAN—The County shall Joan One Hundred Sixty-six Thousand, Six
Hundred Sixty-seven Dollars and Sixty-seven Cents ($166,667.67) for the Project
described herein (the “Loan”). This Loan shall be by County warrant drawn on
the Public Utilities Improvement Fund and payable to the Port, available upon
written request after approval and execution of this agreement by the Whatcom
County Council and the Port, and pursuant to the terms contained in (iii) Payout
of Loan and Grant Funding.

COUNTY GRANT—The County shall issue a grant to the Port for up to Eighty-
three Thousand Three Hundred Thirty-three Dollars and Thirty-three Cents
($83,333.33) for the Project described herein. This grant shall be by County
warrant drawn on the Public Utilities Improvement Fund and payable to the Port
upon approval of this agreement by the Whatcom County Council and the Port,
and pursuant to the terms contained in (iii), Payout of Loan and Grant Funding, below.

PAYOUT OF LOAN AND GRANT FUNDING—The County shall pay out the loan
and grant funding to the Port up to a maximum of Two Hundred Fifty Thousand
Dollars and Zero Cents ($250,000.00) of the total project costs. This amount
shall be paid in accordance with Attachment B, attached hereto. Disbursements
of grant and loan funding shall be made contingent upon and subject to the
continued commitment of the other project funding sources.

Unless the parties to this agreement mutually agree in writing to modify the
consideration, the funding identified herein is all the County is obligated to pay
towards this project. The Port agrees to protect the County from, hold it
harmless from, and indemnify it for, any charges that may be levied in excess of
the agreed amount.

REPAYMENT OF COUNTY LOAN—The Port shall repay the Loan as follows:

The term of the Loan shall be ten years, commencing from the date that the
County disburses the Loan proceeds to the Port. Interest shall accrue on the
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unpaid principal at a rate of 1% per annum. Interest shall begin accruing from
the date of disbursement of loan funds.

(ii) The Port will make loan payments to the County annually on or before the
anniversary date of receiving loan proceeds in accordance with the attached
amortization schedule (Attachment A). Loan payments must be delivered to the
Whatcom County Executive Dept., Suite 108, 311 Grand Avenue, Bellingham,
WA 98225.

(iii) Failure to make the payment in the required amount by the date it is due
according to the amortization schedule hereto attached shall constitute an event
of default by the Port. In the event that the Port fails timely to make a Loan
payment hereunder, the County shall notify the Port of the failure and the Port
-shall-have-fourteen{(14)- days-to-eure-its-failure—At-the-option of the County,-sueh—
an event of default and the Port’s failure to cure within the stated time period is a

sufficient basis upon which the County may take action io coiiect the amount that
is delinquent, and if the County takes action to collect pursuant to this provision,
the Port shall pay to the County not only the amount owing, but also any
collection of reasonable costs incurred by the County. Furthermore, if the Port
fails to make a payment on the Loan within thirty (30) days of the date it is due,
and if the County has provided the Port with the notice provided for in this
section, then the County may choose to declare the remaining balance of the
loan due and owing.

(iv) There is no prepayment penalty should the Port desire to retire this debt early,
either in whole or in part.

\'L RECORDS, REPORTS AND AUDITS

The Port agrees to maintain such records, make such reports and follow such procedures
pertaining to this Agreement as may be reasonably required by the County and as are
typically maintained and made by the Port in the undertaking of a project of this nature. All
Port records pertaining to this Agreement and the Project work shall be retained by the
Port for a period of three (3) years after final audit unless a longer period is required to
resolve audit findings or litigation. The County and other authorized representatives of the
State government shall have access to any books, documents, papers, and records of the
Port which pertain to this Agreement or the Project work for the purpose of making audit,
examination, excerpts, and transcriptions.

Vi RELATIONSHIP OF PARTIES AND AGENTS

Neither the Port nor the County shall have authority to execute contracts or to make
commitments on behalf of the other, and nothing contained herein shall be deemed to
create the relationship of employer and employee or principal and agent between the
County and the Port. This agreement does not create, either implicitly or explicitly, any
right, duty or obligation that is not expressly provided for herein.

The Port represents that it has or will secure at its own expense all personnel, contractors,
and/or subcontractors required in order to perform the Project work. Such personnel shall
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not be employees of, or contractors with the County for purposes of the project described
herein. All such personnel, contractors, and/or subcontractors shall be fully qualified (as
determined by the Port in its sole discretion) and authorized/permitted under State and/or
local law to perform such services.

Vil TERMINATION

If the Port fails to comply with the terms and conditions of this Agreement, the County may
pursue such remedies as are legally available, including, but not limited to, the termination
or closeout of this Agreement in the manner specified herein:

A. TERMINATION FOR CAUSE— If the Port fails to comply with the terms and
conditions of this Agreement, the County will give notice to the Port in writing of
its failure to comply. The Port will be given thirty (30) days from date of notice to
comply with the terms of the Agreement or submit a plan acceptable to the
County to bring the Port into compliance with the Agreement within a time period
reasonably acceptable to the County. Failure to comply with the terms and
conditions of this Agreement by either party shall constitute an event of default.

In the event of default by the Port and a failure by the Port to cure as provided for
herein, the County may take such remedial actions under the law as are
available to cure the default, including the imposition of the reasonable costs of
collection. In the event of default by the County, the Port may take such remedial
actions under the law as are available to cure the default, including specific
performance.

B. TERMINATION FOR OTHER GROUNDS—This Agreement may be terminated
in whole or in part by mutual consent and written agreement between the parties,
duly authorized and executed, setting forth the conditions of termination,
including effective date and, in case of termination in part, that Portion to be
terminated.

IX COMPLIANCE WITH LAWS

The County and the Port shall comply with all applicable laws, ordinances, and codes of
the Federal, State and local governments with regard to the performance of this
Agreement.

X INTEREST OF MEMBERS OF THE COUNTY AND THE PORT

No member of the governing body of either party and no other officer, employee, or agent
of either party who exercises any functions or responsibilities in connection with the
planning or carrying out of the Project shall have any personal financial interest, direct or
indirect, in this Agreement.

Xl HOLD HARMLESS AND INDEMNITY

To the extent permitted by law, the Port shall indemnify and hold harmless the County, its
officers, agents, and employees, from all liability, loss or damage, including costs of
defense they may suffer as a result of claims, demands, actions, costs, or judgments
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which result from the activities to be performed by the Port, its agents, employees, or
subcontractors pursuant to this Agreement.

Xl ASSIGNABILITY

The Port shall not assign any interest in this Agreement and shall not transfer any interest
in this Agreement (whether by assignment or novation) without prior written consent of the
County thereto, provided, however, that claims for money by the Port from the County
under this Agreement may be assigned to a bank, trust company, or other financial
institution without such approval. Written notice of any such assignment or transfer shall
be furnished promptly to the County by the Port.

Xiit NON-WAIVER

The failure of either party to insist upon strict performance of any provision of this
Agreement or to exercise any right based upon a breach thereof or the acceptance of any
performance during such breach shall not constitute a waiver of any right under this
Agreement.

XV CONTRACT MODIFICATIONS

No modification or waiver of any clause or condition of this Agreement shall be binding
upon either party unless such modification or waiver is in writing and duly authorized and
executed by the County and the Port.

XV SEVERABILITY
If any Portion of this Agreement is changed per mutual agreement or any Portion is held
invalid, the remainder of this Agreement shall remain in full force and effect.

XVI NOTICES
Uniess stated otherwise herein, all notices and demands shali be in writing and sent or
hand-delivered to the parties to their addresses as follows:

TO PORT: TO COUNTY:

Rob Fix, Executive Director Brad Bennett, Finance Manager

Port of Bellingham c/o Whatcom County Executive’s Office
1801 Roeder Avenue 311 Grand Avenue, Suite 108
Bellingham, WA 98225 Bellingham, WA 98225

or to such other addresses as the parties may hereafter designate in writing. Notices
and/or demands shall be sent by registered or certified mail, postage prepaid, or hand-
delivered. Such notices shall be deemed effective when mailed or hand-delivered at the
addresses specified above.

XVl INTEGRATION

This Agreement contains all terms and conditions to which the County and the Port
agreed, and this Agreement supersedes all of their previous understandings and
agreements, written and oral, with respect to this loan and grant transaction. There are no
other oral or written agreements between the Port and County as to the loan and grant
terms contained herein. No changes or additions to this Agreement shall be valid or
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binding upon either party unless such change or addition be in writing, duly authorized and
executed by both parties.

XV GOVERNING LAW AND VENUE

All questions of the validity, construction, and application of this Agreement shall be
governed by the laws of the State of Washington. Venue for any suit between the parties
arising out of this Agreement shall be the Superior Court of the State of Washington in and
for Skagit County, Washington.

XIX RECORDING
Upon execution of this agreement by the parties hereto, the County shall cause it to be

recorded with the Whatcom County Auditor, or otherwise published pursuant to the
requirement contained within RCW 39.34.040.

ok hhhhkkk ok hkhkkhk AN

IN WITNESS WHEREOF, the County and the Port have executed this Agreement as of
the date and year last written below.

EXECUTED, this day of , 2019, for the PORT OF BELLINGHAM:

Rob Fix, Executive Director

STATE OF WASHINGTON )
) ss.
COUNTY OF Whatcom )

On this day of , 2019, before me personally
appeared ROB FIX, to me known to be the Executive Director of the Port of Bellingham
and who executed the above instrument and who acknowledged to me the act of signing
and sealing thereof.

NOTARY PUBLIC in and for the State of Washington,
residing at .
My commission expires
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EXECUTED, this day of , 2019, for WHATCOM COUNTY:

Approved: Accepted for Whatcom County:

Jack Louws, Whatcom County Executive

STATE OF WASHINGTON )
) ss
COUNTY OF WHATCOM )

On this day of , 2019, before me personally appeared
JACK LOUWS, to me known to be the COUNTY EXECUTIVE of Whatcom County, who
executed the above instrument and who acknowledged to me the act of signing and
sealing thereof.

NOTARY PUBLIC in and for the State of Washington,
residing at 2
My commission expires

App ):wed as to form:
[leec—1]u[ser,

Civil Deputy Prosecutor Date
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Year
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029

Principal
Interest Rate
Loan Term

Beginning
Balance
$166,667
$150,737
$134,647
$118,396
$101,983
$85,406
$68,663
$51,753
$34,674
$17,424

ATTACHMENT A

WHATCOM COUNTY

EDI Loan-POB Walsh Marine-Blaine

$166,667
1.00%
10

Payment Interest Principal
$17,597 $1,667 $15,930
$17,597 $1,507 $16,090
$17,597 $1,346 $16,251
$17,597 $1,184 $16,413
$17,597 $1,020 $16,577
$17,597 $854 $16,743
$17,597 $687 $16,910
$17,597 $518 $17,079
$17,597 $347 $17,250
$17,598 $174 $17,424
$175.971 $9,304 $166,667

Ending Balance
$150,737
$134,647
$118,396
$101,983

$85,406
568,663
$51,753
$34,674
$17,424

$0
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Attachment B

Port of Bellingham — Walsh Marine Building Project
Loan and Grant Draw Down Requirements

The $83,333.33 grant funding will be disbursed prior to any loan funding,
as follows:

The Port of Bellingham will send invoices for project expenses to Whatcom County
Executive’s Office, 311 Grand Avenue, Suite 108, Bellingham, WA 98225. Invoices will
include copies of receipts. Funds will be made available by warrant within 30 days
following receipt of invoice and are for reimbursement of project expenses only. The
request for grant funds should reference the Whatcom County assigned interlocal
agreement number.

The $166,666.67 loan will be disbursed as follows:

Following the disbursal of all grant funds, the loan funds will be made available for
application to the project by warrant within 30 days of receipt of written request from Rob
Fix, Executive Director of the Port of Bellingham, and sent to the Whatcom County
Executive’s office, 311 Grand Avenue, Suite 108, Bellingham, WA 98225. The request
will include the full loan amount ($166,666.67), and a reference to the contract number
assigned to this Interlocal Agreement. Repayment of the loan will begin one year from
the disbursement date and follow the schedule noted in Attachment A.

Interlocal Loan & Grant Agreement between
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Whatcom County

Economic Development
Investments Program

Application for Funding

Jack Louws, Whatcom County Executive

15



Whatcom County Economic Development Investment (EDI) Program

Revolving Loan and Grani Program to Encourage Creation or Reiention of Private Sector Jobs

Note: The intent of this Program is to be consistent with State law, RCW §2.14.370

1. Who is eligible to apply: Local general or special-purpose governments and higher education.

2. What projects are covered: Construction of publically-owned infrastructure, facilities, and related
improvements, which enable or encourage the creation or retention of private sector businesses and jobs
in Whatcom County consistent with EDI Program Policy Objectives.

3. What activities are fandable: New construction, refurbishment, replacement, rchabilitation, renovation
or repair. Demolition is allowable if tied to construction. Soft costs allowed within scope of
construction budget. No land acquisition except right-of-way included in a construction project.

4. What can you use the funds for: Transportation (roads, bridges, rail), utility services (water, sewer,
storm, energy, telecom) and public buildings or structures.

5. Other Limitations: Planning/feasibility only projects are not eligible. Minimum local match is 10% of

EDI request. EDI Board will make recommendations to the County Council which makes the final
decision.

Preferential Project Types

First Preference — “JOBS IN HAND PROJECTS” — These types of projects will allow for the immediate
creation and/or retention of jobs by providing public infrastructure that directly supports jobs. A perfect
example would be a private business that will build or move into a facility and hire employees if a road is built
or if water/sewer lines are extended to the site. These types of proposals would include a commitment by the
private sector employer to create jobs and provide private investment.

Second Preference - “BUILD IT AND JOBS WILL COME PROJECTS” — These types of projects will
construct public infrastructure but are not associated with a specific commitment from a private business to
locate and/or create jobs. A perfect example would be the construction of roads and utility infrastructure to
serve a new business park that would benefit multiple businesses.

Third Preference —- COMMUNITY ENHANCEMENT PROJECTS” — These types of projects generally
improve the physical appearance or create community assets to enhance the business climate. Examples would
be boardwalk, streetscaping, downtown structures, and other publicly-owned facilities that make a community
or region more attractive to existing or future businesses.

Last Updated: 11/18/13
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Whatcom County Economic Development Investment (EDI) Program
Revolving Loan and Grant Program to Encourage Creation or Retention of Private Sector Jobs

Preferential Project Terms

First Preference — EDI LOAN — Due to the preferred revolving nature of EDI funds, proposals that are loan
only will receive higher scoring. Loan terms and interest rate structure matches the Public Works Trust Fund
program. The county will maintain discretion to modify such as including a deferral period.

Second Preference — LOAN/GRANT COMBINATION — The preferred combination of grant funds and loan
funds is 1/3 grant, 2/3 loan.

Third Preference — EDI GRANT — Due to the “one-shot” nature of grants, projects of equal scoring
requesting a grant only will be scored lower than another similar project requesting a loan/grant mix.

Preferential® Project Amounts (Guidelines)

JOBS IN HAND PROJECTS - $1,000,000 limit if grant only. $2,000,000 limit if combination of grant and
loan. $3,000,000 limit if loan only.

BUILD IT AND JOBS WILL COME PROJECTS - $500,000 limit if grant only. $1,000,000 limit if
combination of grant and loan. $1,500,000 limit if loan only.

COMMUNITY ENHANCEMENT PROJECTS - $250,000 limit if grant only. $500,000 limit if combination
of grant and loan. $750,000 limit if loan only.

*Based on compelling reasons, the EDI Board and County Council may consider exceptions.

Past Performance

Have you received EDI Program funding in the past? X Yes; _ No
If yes, provide project name and EDI grant/loan awarded:

Wood Stone $500.000 loan: Index Industries $500.000 loan/$200,000 srant: All American Marine Expansion
Project $2M loan/$1 M grant; “C” Street Terminal $2M loan/$1M grant.

If yes, EDI Program staff and/or the EDI Board may conduct an audit to review performance measures against

projected outcomes, such as job creation projections.

Has your jurisdiction received any audit findings from the Washington State Auditor in the past 10 years?
_ Yes; X No. Ifyes, provide details:

Last Updated: 11/18/13
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Whatcom County Economic Development Investment (EDI) Program
Revolving Loan and Grant Program to Encourage Creation or Retention of Private Sector Jobs

THRESHOLD PROJECT CRITERIA

Evidence of Planning
YES NO
X Project included on an adopted regional economic strategy (“CEDS” list).
X Project included in the applicant’s Comprehensive Plan.
X Project included in the applicant’s Capital Expenditure Plan or adopted budget.
COMMENTS: The project is listed under the 2018 CEDS {Port of Bellingham,
Blaine Wharf District Marine), 2007 Blaine Wharf District Master Plan (Shipyard
Industrial Area) and in the Poit’s 2018 Capital budget.
THRESHOLD PROJECT SCORING
POINTS Preferential Project Type
10 ___Jobs In Hand 10 points
Build It And Jobs Will Come S points
Community Enhancement 2 points
5 Preterential Project Terms
Loan Only 10 points
_ Loan/Grant 5 points
__Grant Only 2 points
5 Preferential Project Amounts
Within Dollar Limits 5 points
Outside Preferred Dollar Limits 0 points
20

TOTAL POINTS  To proceed to other parts of the application and to receive EDI Board
review, a proposed project must score 10 or more points on the above
section.

Last Updated: 11/18/13

18



Whatcom County Economic Development Investment (EDI) Program
Revolving Loan and Grant Program to Encourage Creation or Retention of Private Sector Jobs

PROJECT APPLICANT

Applicant Name: Port of Bellingham

Applicant Address: 1801 Roeder Avenue, Bellingham, WA 98225

Applicant Contact Person: Brady Scott

Applicant Email and Phone Number: Bradys@portofbellingham.com 360-676-2500

PROJECT TITLE

Walsh Marine Building, Blaine Marine Industrial Area

PROJECT AMOUNT REQUESTED

$ 250,000 EDITOTAL - (Loan: § 166,666.66; Grant: § 83,333.33)
$ 293,700 Local Match - (10% of EDI request minimum)
PROJECT TYPE
X Jobs In Hand Build It And Jobs Will Come Community Enhancement
PROJECT TERMS
___Loan Only X Grant/Loan __ Grant Only If a loan, term requested: _20 (years)

PROJECT LOCATION: 218 McMillan Drive, Blaine, WA 98230

Last Updated: 11/18/13
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Whatcom County Economic Development Investment (EDI) Program
Revolving Loan and Grant Program to Encourage Creation or Retention of Private Sector Jobs

PROJECT DESCRIPTION

(one page limit)

The Walsh Marine Building Project located at the Blaine Marine Industrial Area will provide the necessary
infrastructure uperades and facilities to allow the Walsh Marine Boatyard, owned and operated by Norm
Walsh, to remain economically viable and provide increased services beyond its current capacity.

The project involves the construction of a 2.240 square foot pre-fabricated partially insulated building for usc
on the Walsh Marine leasehold in conjuncticn with their hoatyard operations. The building will include an
open bay, machine shop, wood shop, tool room, office and bathroom on the ground level, with a parts
department and lunchroom on the mezzanine level and a storage loft above the machine and wood shop
space. The open bay area will have high ceilings and will provide indoor space for small boats to be worked
on. The conceptual design and layout of the building was developed by Norm Walsh owner and operator of
Walsh Marine in order to provide a base of operations to efficiently manage the boatyard.

Walsh Marine is the only boatyard in Blaine that can handle large vessels and has a loyal customer base of
commercial and recreational vessels, both large and small. Walsh Marine is also one of the few remaining
boatyards that uses a marine railway system to haul and launch vessels. which is a preferred method for
certain older and wooden vessels. In conjunction with the marine railway, the boal yard is equipped with a
side rail system to move vessels off the main rajls to be worked on while keeping the marine railway in use,
thus increasing the capacity of the vard. Walsh Marine also uses a travel lift to haul and launch smaller
vessels. Walsh Marine has been operating at the site since 2011 and the owner, Norm Walsh, is a second

generation shipwright who has spent most of his life in the boatyard industry.

In 2010. a shop building previously on site was demolished and the side rail area was covered with a large
tent structure to provide a covered work arca. Since 2011, when Walsh Marine took over management of the
boatyard, the boatyard has operated out of a temporary office trailer, two weblockers, several containers and
under the large tent structure originally designed to shelter the side rail system, the latter making the side rail
system nonfuncticnal. These temporary facilities no longer effectively serve the boatyard: the temporary
office trailer is deteriorating, the tent facility has been damaged beyond repair by storms and is scheduled for
removal, and the weblocker is being demolished and rebuilt in another location. Due to the condition of the
tent, Walsh Marine is currently operating outside in all weather conditions. This new building facility will: (i)
replace and consolidate these existing facilities, (i1) provide dry and sheltered space for boatyard work. (iii)
allow the shipyard to be operated more efficiently, and (iv) allow the side rail system to be put back into

productive use.

Walsh Marine has also indicated an interest to expand their leasehold into property where the webhouse is
currently located and being demolished. The site is also scheduled for environmental remediation due to
legacy contamination in portion of the site. This new building facility is a necessary precursor to expansion of
the boatvard and will help facilitate further economic development at the Blaine Marine Industrial Area.
Furthermore. being outside the environmental remediation area will serve as a productive work area during

cleanup.

This project retains and grows a key marine trades emplover in Blaine and, as a “jobs-in-hand” project, is an
optimal use of EDI funds.

Last Updated: 11/18/13
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Whatcom County Economic Development Investment (EDI) Program
Revolving Loan and Grant Program to Encourage Creation or Retention of Private Sector Jobs

BASIC PROJECT INFORMATION

1. Complete the public project budget and status of funds below. If EDI funds are approved is funding
100% complete? X Yes; _ No

The Port will use $293.700 of its capital budget and $250.000 in EDI grant/loan funds to complete the
project. 54% of the project to be funded by the Port, 15% by EDI grant and 31% by EDI loan.

Funding Source Amount Planned/Applied For Secured
Federal Dollars $ ; Yes_ No__ Yes No_
State Dollars $ Yes No Yes No__
Local Dollars $293,700.00 Yes X No_ Yes X No_
EDI Funding $.250,000.00 Yes X No_ Yes No X
TOTAL $543.700.00

2. Describe the amount of outside (private) funding committed to the project (eg. Plant and equipment).

Walsh Marine will be moving existing boat yard equipment valued at approximately $20,000 into the facility.
This equipment consists of a variety of different items such as bandsaws, table saws, floor planer, lathe,
milling machine, floor press, hydraulic hose presses, pipe threading machines, welding machines, plasma
cutters, portable tourch sets, drill press, eye wash station and compressors. Walsh Marine will also be moving
office equipment, shelving and storage bins into the building valued at approximately $3.000. Additionally.
Walsh Marine will be investing approximately $5.000 in new inventory to increase its parts department and
as a basis to start a small marine chandlery. In addition, Walsh Marine will be paying rent under the terms
and condition of the Lease, including rent for the new building improvement.

3. Describe the public infrastructure being proposed. Include engineering estimates and a site
map detailing the proposed improvements as Attachments A and B.

The project involves the construction of a 2,240 square foot pre-fabricated partially insulated building for use
on the Walsh Marine leasehold in conjunction with their boatyard operations. The building will include an
open bay, machine shop, wood shop. tool room, office and bathroom on the ground level, with a parts
department and lunchroom on the mezzanine level and a storage loft above the machine and wood shop
space. The open bay area will have high ceilings and will provide indoor space for small boats to be worked
on. The engineering estimate, included as Attachment A, is $543.700. A site map showing the proposed
improvement is included as Attachment B.

4. Describe how these improvements will enhance or encourage community vitality and stimulate
other private development in the area.

The project will allow a small boatyard to remain in Blaine and provides much needed upgrades to its
infrastructure. Walsh Marine has been operating at the site since 2011. Walsh has been operating in harsh
conditions as the existing tent structure was damaged beyond repair in winter storms. Walsh Marine has been
operating the boatyard exposed to the elements and this project would allow a number of activities to be
housed under one roof and away from the elements, increasing employee efficiency and decreasing the
environmental impact to the site and adjoining areas.

7
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Whatcom County Economic Development Investment (EDI) Program
Revolving Loan and Granl Program to Encourage Creation or Retention of Private Sector Jobs

This project is part of the Port’s development of the industrial area in Blaine, which includes environmental
cleanup and site redevelopment. Separate projects are underway that will demolish old buildings and open up
the site for Walsh Marine to expand and new business to be co-located. 't'he Port has already received
interest from other marine business about the future potential of the ares and once the work is complete
anticipates increased marine activity in the Blaine Marina industrial area. The increase in marine activity and
development would not be possible without completing this project and the corresponding new site layout.

5. List all permits and environmental reviews required for the public project and detail their status
(completed, in-process, etc.)
In Process Date Completed

Preliminary Engineering June 2018
Environmental Review X

Design Engineering X

Right-of-Way N/A i o
Construction Permits X

Environmental Permits _ X

Bid Documents X

Award Construction Contract

Begin Construction .
Project Operational

6. Are any other public jurisdictions involved in this project? If so, in what way?

City of Blaine — SEPA review, shoreline, building, mechanical and electrical permits

7. Who will maintain the public facility/infrastructure to be completed with EDI funds? Will this project
impact utility rates within the jurisdiction?

The Port will own the building which will be authorized for use by Walsh Marine through a lease agreement.
As a condition of the lease, Walsh Marine will be responsible for ongoing operations and maintenance of the
facility. Utility rates will not be affected.

8. Will this project directly generate a revenue stream that could be used to repay an EDI loan? Will this
project spur indirect revenues that could be used to repay an EDI loan? If no to either question — why?

Yes, The Port lease with Walsh Marine and rental stream generated from other Port real estate will secure the .
repayment of the $166.666.66 loan. The Port will repay the EDI loan over 20 vears. The project does not
spur indirect revenues for repayment.

9. What other revenue sources are available for this project and have they been considered. This includes
forming a Local Improvement District (LID or ULID), issuing Councilmanic Bonds, Revenue Bonds, or
other source(s).

The Port will be paying for the balance of the projeet costs from its capital funds. Tenant lease revenue and
unds generated by the real estate division will provide debt service.

8
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Whatcom County Economic Development Investment (EDI) Program
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10. Describe the private development project that will be supported by this public facility project. If there is
a committed private sector partner include Contingency Agreement (Attachment C).

Walsh Marine has been operating a boat yard in Blaine since 2011. Prior to forming Walsh Marine. Norm
Walsh, worked for many years with Westman Marine at the same site. Upon the closure of Westman Marine
in 2010 Norm formed Walsh Marine to continue operations at the boatyard. Walsh Marine currently employs
4 full time staff. Walsh Marine offers painting. carpentry and fiberglass repair, welding and vessel
construction services. Walsh Marine has been operating out of a mobile office trailer, a tent structure and
storage in two of the Port’s weblockers. Over the years, winter storms have badly damaged the current tent
structure at the site and the tent no longer provides protection from the elements. The new Pre-Fab building

will consolidate these activities under one roof and provide for a dry protected environment for boatyard
activities.

11. Explain why the private development requires the proposed public improvement(s).

Over the years, winter storms have badly damaged the current tent structure at the site and the tent no longer

provides protection from the elements. The new building will consolidate these activities under one roof and

provide for a dry protected environment for boatyard activities. The Port will be demolishing its current

weblocker building which is adjoining the Walsh leasehold. Removal of the weblocker building allows for

Walsh Marine to expand and the new building will be located for optimal utilization of the site. The project,

including the weblocker demolition, and environmental cleanup are all part of the industrial are
redevelopment and necessitate public improvements.

12. What is the status of the associated private development review and permits? List all permits required
and give the current status (applied for, being reviewed, issued).

In Process Date Completed
Environmental Review N/A
Construction Permits N/A
Environmental Permits N/A
9
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Whatcom County Economic Development Investment (EDI) Program
Revolving Loan and Grant Program to Encourage Creation or Retention of Private Sector Jobs
13. Describe the type of industry or economic activity the public development will attract. What is the
strategy to attract industry to the project site?

This is a “Jobs in Hand” project. Construction of the new Pre-Fab building will directly support existing jobs
at Walsh Marine and allow for the addition of new hires.

14. List the number of projected jobs, by type, to be retained and/or created by the private entity.

Current Jobs # Of Jobs # Of Jobs Created | Hourly Wage of | Local
Retained** (In | Created Year 1 | by Year 5 (In current or new Occupational
FTEs) (In FTEs) FTEs) position Hourly Wages***
Occupation
Mgmt./Admin* 15 $23-25 N/A
Technical/Prof
Office/Clerical
Production
Sales
Skilled Crafts 2.5 2.5 2.5 $18t0 25
Others
Totals 4.0 2.5 2.5
N/A N/A

* Indicate Management positions in annual salary.
** Relained jubs are delined as jubs hal would olhierwise be lost rom the county williul this project.

*** This column will be populated with data from the state before application is distributed and revised annually.

a. Projected annual gross payroll for all job classifications. Approximately $390,000 (with addition of
new jobs)

b. Describe fringe benefits the company offers to regular full time employees?
(health insurance, retirement plans, etc.) None currently; five-year goal is to offer health insurance
and vacation time to regular full time employees.

15. How does this project support the economy of Whatcom County and how does it fit into a county-wide
economic development strategy?

Marine Trades is a target section in the Port’s countywide development strategy. From a manufacturing and
business operations perspective, Bellingham, Blaine and the region has served as a home to boat and ship
building and repair companies for more than 100 years. There has been a boatyard in Blaine at the Walsh
Marine site since the early 1950’s. The community has long-established and newer companies providing a
network of local suppliers, repair shops and experienced and skilled workforce. The Port of Bellingham
uniquely provides maritime real estate and marina space and economic development support.

10
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16. What will the effect of this project be on the natural environment — does the project address any issues
related to public health, pollution, or quality of life?

The new building will allow Walsh Marine to perform some of its waste generating activities such as sanding
and painting in a controlled environment, The new building will allow Wash Marine to better control the
waste generated and prevent any runoff from entering Blaine Harbor. The building will be semi insulated

providing for a better work environment and will be utilizing LED lighting to lower power consumption.

17. Does this project address any existing issues related to public safety and/or does it increase public safety
in the future or address a potential future public safety issue?

Removal of the tent, mobile office and the Port’s weblocker building will allow for site reconfiguration which
will improve access to/from and around the boatyard. The building will provide for a better work

environment for Wash Marine’s employees and customers. The project is being coordinated with the Ports

environmental cleanup of the area which will benefit from the new site layout.

18. Describe specific quantifiable measures of the outcomes, other than purely jobs, that will demonstrate
project success. Describe how you will measure this and explain what you expect to show as progress
toward the outcome.

With an office and work building Walsh Marine will increase its business activity. The overall site will
benefit by deconstructing the tent and mobile office and consolidating its activities under one roof. Success
will be evidenced by more efficient and harmonious activity within the Boatyard.

Application for Funding — Certification

I HEREBY CERTIFY THAT THE INFORMATION GIVEN IN THIS APPLICATION TO
WHATCOM COUNTY FOR INVESTMENTS IN ECONOMIC DEVELOPMENT IS TRUE AND
CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF.

Signature of Responsible Public Official: % % Dateﬁzz %[ ; g I
77/ S .
77 =
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Attachment A
Hard Costs Qty [ Unit Cost Total

Building 2,240 sf $100 224,000

(40'X56' - 18'-20" Walls)
Insulation & Sheathing* 3,600 sf $8 28,800
Mezzanines __ _ ] 1.300st B 20 § GG
Office & Lunch Room 350sf | $30 10,500
Stairs 1ea $ 5,000 5,000
MEP 2,240 sf $17 38,100
Elec, Service Allowance 1ea 10,000
Total $ 368,400
Contractor’s Fee - 12% 44,200
Subtotal $ 412,600

Soft Costs
_Elaine Sales Tax - 8.7% N . 35,900
A /E Foggh* 7% 28,900
Port Admin Costs 10,000
Permit Fees {Estimate) 15,000
Construction Contingency 10% 41,300
$ 131,100
Combined Hard & Soft Costs $ 543,700
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Attachment B

[TETE
HLANY
MATURA, NG

13
Last Updated: 11/18/13

27



Whatcom County Economic Development Investment (EDI) Program
Revolving Loan and Grant Program to Encourage Creation or Retention of Private Sector Jobs

~

o}

0@

. @ -
Ll ] L

14
Last Updated: 11/18/13

28



Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-105

File ID: AB2019-105 Version: 1 Status: Agenda Ready
File Created: 01/25/2019 Entered by: RKlein@co.whatcom.wa.us
Department: Public Works File Type: Contract (WCFCZDBS)

Department

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an interlocal agreement between Whatcom
County Flood Control Zone and the City of Bellingham for management and operation of the joint
City-County aquatic invasive species (AIS) boat inspection program at Lakes Whatcom and Samish, in
the amount of $123,000 (Council acting as the Whatcom County Flood Control Zone District Board of

Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Public Works staff will present an interlocal agreement with the City of Bellingham in which the City will
manage the AIS Watercraft Inspection Program for Lakes Whatcom and Samish under a joint
City-County AIS Program. The City will schedule and staff outreach and inspection activities and other

related events at locations throughout the county.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments: Interlocal Agreement between WCFCZD and COB-Aquatic Invasive Species Program.pdf,
Memorandum 013119

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 2/6/2019

29



WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET
Originating Department: Public Works
Division/Program: (i.e. Dept. Division and Program) Natural Resources/Aquatic Invasive Species 907010
Contract or Grant Administrator: Gary Stoyka
Contractor’s / Agency Name: City of Bellingham
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? Yes [] No [

Yes X No ] If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Does contract require Council Approval?  Yes [X] No [] If No, include WCC:

Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010,3.08.090 and 3.08.100)
Is this a grant agreement?

Yes [] No X If yes, grantor agency contract number(s): CFDA#:

Is this contract grant funded?

Yes [] No X If yes, Whatcom County grant contract number(s):

Is this contract the result of a RFP or Bid process? Contract

Yes (] No [XI Ifyes, RFP and Bid number(s): Cost Center: 169120

[s this agreement excluded from E-Verify? No [] Yes (] Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[] Professional services agreement for certified/licensed professional.

[] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. [] Work related subcontract less than $25,000.

X Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(.sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 123,000.00 than $10,000 or 10% of contract amount, whichever is greater, except when:

; - - 1. Exercising an option contained in a contract previously approved by the council.
This Amendment Amount: 2. Contract is for design, construction, r-o-w acquisition, prof. services, or other

$ capital costs approved by council in a capital budget appropriation ordinance.

Total Amended Amount: 3. Bid or award is for supplies.
$ 4. Equipment is included in Exhibit “B” of the Budget Ordinance
5. Contract is for manufacturer’s technical support and hardware maintenance of

electronic systems and/or technical support and software maintenance from the
developer of proprietary software currently used by Whatcom County.

Summary of Scope: The City of Bellingham will manage the AIS Watercraft Inspection Program for Lakes
Whatcom and Samish under a joint City-County AIS Program. The City will schedule and staff outreach and
inspection activities and other related events at locations throughout the county.

Term of Contract: | Expiration Date: Upon 60 days notice
Contract Routing: 1. Preparedby:  Gary S Stoyka Date:  1/15/19
2. Attorney signoff:  Christopher Quinn Date:  1/17/19
3. AS Finance reviewed: M Caldwell Date:  1/15/19
4. 1T reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:
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INTERLOCAL AGREEMENT BETWEEN
WHATCOM COUNTY AND THE CITY OF BELLINGHAM FOR
AQUATIC INVASIVE SPECIES PROGRAM COORDINATION

WHEREAS, the City of Bellingham (City) and Whatcom County (County) have a
mutual interest in protecting water resources in the Lake Whatcom and Lake Samish
Watersheds; and

WHEREAS, Aquatic Invasive Species (AIS) are capable of impacting water quality,
recreational use, public and private water supply systems, and the aquatic ecology of
Lake Whatcom and Lake Samish; and

WHEREAS, the City and the County have committed resources to addressing AIS
issues in Lake Whatcom and Lake Samish; and

WHEREAS, the risk of AIS introductions into Lake Whatcom and Lake Samish can be
reduced by education of watercraft users and inspection of watercraft prior to
launching; and

WHEREAS, the City and the County each have agreed to incur separate AIS program
costs that are not included in this Agreement; and

WHEREAS, a coordinated effort to efficiently provide boat inspection and outreach
services, including a sharing of some program costs, is needed to prevent the
introduction of AIS into Lake Whatcom and Lake Samish.

NOW, THEREFORE, Whatcom County and the City of Bellingham agree as follows:

1. SCOPE OF WORK

Task 1 - Administration: The City will manage the AIS watercraft inspection
program on behalf of the City and County.
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Task 2 — Outreach: The City will schedule and staff education, outreach and
inspection activities, and other related events, at mutually agreed locations in
Whatcom County.

Task 3 — Reporting: Periodic reports of the program’s status will be provided to the
County.

2. TERM

(a) This agreement shall be effective January 1, 2019 and shall be automatically
renewed unless cancelled in writing by either party within 60 days of its anniversary
date.

(b) This Agreement may be terminated for convenience by either party after giving of
ninety (90) days written notice to the other party whereupon payment for time and
effort expended up to and including the date of termination shall be paid in full.

(c) This agreement may be terminated for cause by either party after giving the
defaulting party thirty (30) days written notice of default and an opportunity to cure.

3. PAYMENT

(a) As compensation for the services specified in the Scope of Work, the County shall
reimburse the City for two-fifths (2/5) of the actual labor, equipment, and material
expenses incurred for the AIS program, up to the maximum amounts shown in
Section 3 (b). The following City expenses are eligible for reimbursement:

1. Inspector and Outreach Labor Costs

2. AIS Coordinator Labor Costs

3. Early Detection Monitoring Costs

4. Lake Risk Assessment Costs

5. Education and Outreach Costs

6. Associated Equipment and Supply Costs

(b) In recognition of the ongoing increases in program costs (notably in the cost of
labor and benefits), and the evolving nature of new programs such as AlS, the
parties agree to add an 8% inflationary factor to the Annual Compensation amount
starting January 1, 2020 and going through three years and ending December 31,
2022. Beginning in 2023, the inflationary factor will be 5% per year. For clarity,
the actual Annual Compensation amounts will be the amount of actual expenses
up to the maximum annual amounts as follows:
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2019: $123,000
2020: $123,000 plus 8% = $132,840
2021: $132,840 plus 8% = $143,467
2022: $143,467 plus 8% = $154,944
2023: $154,944 plus 5% = $162,691
After 2023: 5% annual increase in maximum annual amount

The maximum yearly amounts shown above may not be exceeded unless agreed to in
writing by each party.

(c) Payments to the City will be made quarterly based on invoices submitted to the
County.

(d) The County shall promptly review and process invoices in accordance with its
usual procedures.

(e) A short program update shall accompany each invoice.
4. PERSONS RESPONSIBLE FOR ADMINISTRATION OF THE AGREEMENT

The persons responsible for administration of this Agreement shall be:

Clare Fogelsong Gary Stoyka

Natural Resources Policy Manager Natural Resources Manager
Public Works Department Public Works Department

City of Bellingham Whatcom County

2200 Nevada Street 322 N. Commercial St., Ste 110
Bellingham, WA 98229 Bellingham, WA 98225

Phone: (360) 778-7965 Phone: (360) 778-6218

Fax: (360) 778-7801 Fax: (360) 778-6231

5. LEGAL RELATIONS

In performing the services outlined in this Agreement, neither party is acting as the
agent or employee of the other; rather, each party is acting as an independent
contractor. Each party agrees to defend, indemnify, and hold harmless as to all claims
for damages arising out of activities it undertakes arising out of this Agreement.

6. LIABILITY

The City agrees to release, defend and indemnify the County from any claims,
damages or liabilities arising out of the acts or omissions of the City, its staff members
and its contractors in the performance of this Agreement. Likewise, the County agrees
to defend and indemnify the City from any claims, damages or liabilities arising out of
the acts or omissions of the County, its staff members and its contractors in the
performance of this Agreement.

33




7. MODIFICATIONS

The terms of this Agreement may be changed, modified, amended or waived only by
written agreement executed by the Parties hereto. Waiver or breach of any term or
condition of this Agreement shall not be considered a waiver of any prior or
subsequent breach.

8. APPLICABLE LAW

In the performance of this Agreement, it is mutually understood and agreed upon by
the Parties hereto that this Agreement shall be governed by the laws of the State of
Washington, both as to interpretation and performance, and the venue of any action
arising herefrom shall be in the Superior Court of the State of Washington in and for
Whatcom County.

9. SEVERABILITY

In the event any term or condition of this Agreement or application thereof to any
person or circumstances is held invalid, such invalidity shall not affect other terms,
conditions, or applications of this Agreement that can be given effect without the
invalid term, condition, or application. To this end the terms and conditions of this
Agreement are declared severable.

10. ENTIRE AGREEMENT

This Agreement contains all the terms and conditions agreed upon by the Parties. All
items incorporated herein by reference are attached. No other understandings, oral or
otherwise, regarding the subject matter of this Agreement shall be deemed to exist or
to bind any of the Parties hereto.

11. RECORDATION

Upon execution of this Agreement, the County shall file a copy of it with the office of its
County Auditor pursuant to the requirements of RCW 39.34.
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, 2019 for WHATCOM COUNTY:

EXECUTED this day of

Jack Louws
County Executive

DEPARTMENTAL APPROVAL:

Jon Hutchings
Public Works Director

APPROVED AS TO FORM:

Christopher Quinn
Prosecuting Attorney’s Office
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EXECUTED this day of

36

Kelli Linville
Mayor

DEPARTMENTAL APPROVAL:

Ted Carlson
Director

, 2019 for CITY OF BELLINGHAM:

ATTEST:

Finance Director
APPROVED AS TO FORM:

Office of the City Attorney




NATURAL RESOURCES
322 N. Commercial, Suite 110
Bellingham, WA 98225
Telephone: (360) 778-6230

FAX: (360) 778-6231
www.whatcomcounty.us

WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

Jon Hutchings
Director

MEMORANDUM

TO: The Honorable Jack Louws, Whatcom County Executive
Honorable Whatcom County Flood Control Zone District Board of Supervisors

THROUGH: Jon Hutchings, Public Works Directq;ﬁ/
FROM: Gary Stoyka, Natural Resources Manager @
DATE: January 31, 2019

RE: Interlocal Agreement between Whatcom County Flood Control Zone District and
the City of Bellingham: Aquatic Invasive Species Program

Requested Action

Enclosed are two (2) originals of an Interlocal Agreement between Whatcom County and the City of
Bellingham for your review and signature for implementation of a joint Aquatic Invasive Species (AIS)
program. Public Works respectfully requests that the County Executive, acting for the Whatcom County
Flood Control Zone District (FCZD) Board of Supervisors, execute the attached agreement.

Background and Purpose

The AIS program is part of the overall Lake Whatcom Management Program, which is a cooperative effort of
the FCZD, Whatcom County, the City of Bellingham, and the Lake Whatcom Water and Sewer District. The
Public Works Department has been working with the City of Bellingham to coordinate efforts to provide boat
inspections services and outreach to watercraft users as part of the AlS Program. Under this Interlocal
Agreement, the FCZD will reimburse the City for managing and operating the AIS Watercraft Inspection
Program. The City will also coordinate education and outreach activities throughout the County.

Funding Amount and Source

FCZD jointly funds the AIS program with the City of Bellingham and the Lake Whatcom Water and Sewer
District with a goal that the City and FCZD each contribute 40% of the funding and the District
contributing 20%. The City has experienced cost increases over the past several years and has not
passed those increases along to the FCZD and District, resulting in the proportion of the program being
paid for by the City increasing above their 40% goal. The proposed maximum amount under this contract
for 2019 shall not exceed $123,000 which is the same rate the FCZD paid in 2017 and 2018. This
agreement has maximum compensation rate increases of 8% for each of the following three years (2020-
2022). These increases are intended to incrementally get the FCZD back up to its 40% funding goal by
2022. Thereafter, total compensation shall increase by 5% per calendar year, which is the annual
anticipated cost increase per year for the foreseeable future. These rate increases are annual contract
maximums. The actual amount of payment will be no more than 40% of the total annual costs incurred.
The City is also entering into a new Interlocal Agreement with the District to incrementally get their
contribution to their 20% funding goal.

Funding for 2019 is provided in the Natural Resources Program budget (Fund 169120). Funding for
future years will be included in future annual budgets.
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Please contact Gary Stoyka at extension 6218, if you have any questions or concerns regarding the
terms of this agreement.

Encl.

38



Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-107

File ID:

File Created:

Department:

AB2019-107 Version: 1 Status: Agenda Ready
01/29/2019 Entered by: LCumming@co.whatcom.wa.us

Public Works File Type: Contract (WCFCZDBS)

Department

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date:

02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request Authorization for the County Executive to enter in to a cooperative agreement between The

United States of America Army Corps of Engineers and Whatcom County Flood Control Zone District

for rehabilitation of a non-federal flood control work in the amount of $453,100 (Council acting as the

Whatcom County Flood Control Zone District Board of Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The cooperation agreement provides for the US Army Corps of Engineers to repair the Hannegan

Levee along the left bank of the Nooksack River near Lynden under an 80/20 cost-share, with the

Flood Control Zone District providing a 20% match. The Lynden Everson Subzone will be contributing

towards this match. See attachment

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments:

Memo and CIS-Hannegan Levee Rehabilitation Project-Cooperation Agreement Job No.
NSK-02-18.pdf, Hannegan Levee Rehabilitation Project-Cooperation Agreement Job No.
NSK-02-18.pdf

Final Action:
Enactment Date:

Enactment #:

Whatcom County

Page 1 Printed on 2/6/2019
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WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

RIVER AND FLOOD

322 N. Commercial Street, Suite 120
Bellingham, WA 98225-4042
Phone: (360) 778-6230

Fax: (360) 778-6231
www.whatcomcounty.us

JON HUTCHINGS
DIRECTOR

MEMORANDUM

TO: The Honorable Members of the Whatcom County Flood Control Zone
District Board of Supervisors

THROUGH:  Jon Hutchings, Public Works Direct%

FROM: Paula J. Harris, P.E., River and Flood Manage
Gary Stoyka, Natural Resources Managen@

RE: Hannegan Levee Rehabilitation Project — Cooperation Agreement, Job No.
NSK-02-18

DATE: January 25, 2019

Enclosed please find four (4) originals a Cooperation Agreement between the Flood Control
Zone District (FCZD) and the US Army Corps of Engineers (USACE) for your review and
signature.

Requested Action

Public Works respectfully requests that the County Executive, and the County Council, acting as
the FCZD Board of Supervisors, enter into a cooperative agreement for repairs to the Hannegan
levee along the left bank of the Nooksack River.

Background and Purpose

As a result of high water events over the past few years, approximately 300 linear feet of
damage has occurred to the levee prism along the left bank of the Hannegan levee near the
town of Lynden. The damage sustained resulted in scour of the levee slope and toe, including
loss of embankment material. The Hannegan levee provides a 100-year level of protection in
an undamaged condition and protects the only intake structure for the City of Lynden’s water
supply, along with approximately 30 residences, various storage buildings/barns and extensive
agricultural land.

Funding Amount and Source

The total construction cost is estimated at $453,100, of which 80% or $362,480 will be funded
by the USACE, and 20% or $90,620 is the responsibility of the local sponsor. The repair work is
within the Lynden Everson (L/E) Subzone: applying the FCZD Construction Cost-Share
Program 70/30 cost-share to the local sponsor contribution results in a FCZD share of $63,434,
and a LE Subzone share of $27,186. The Flood Control Works Agreement with the L/E
Subzone will be executed separately. The budget authority for this expenditure is included in the
adopted 2019 budget for the FCZD.

Please contact Paula Harris at extension 6285 if you have any questions or concerns.

Encl.
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.
INFORMATION SHEET
Originating Department: Public Works
Division/Program: (ie. Dept. Division and Program) River & Flood 9075/Flood Control 907545
Contract or Grant Administrator: Paula Harris
Contractor’s / Agency Name: US Army COI‘pS of Engineers (USACE)
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? Yes (] No [X

Yes [X] No [] If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Does contract require Council Approval?  Yes X No [] If No, include WCC:
Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)

[s this a grant agreement?

Yes [] No X If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?

Yes [] No X If yes, Whatcom County grant contract number(s):

Is this contract the result of a RFP or Bid process? Contract

Cost Center: 718006

Yes [] No X

[s this agreement excluded from E-Verity?

If yes, RFP and Bid number(s):
No [J Yes [X

If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
] Professional services agreement for certified/licensed professional.
(] Contract work is for less than $100,000. [J Contract for Commercial off the shelf items (COTS).
[ Contract work is for less than 120 days. [J Work related subcontract less than $25,000.
X Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.

Contract Amount:(sum of original contract
amount and any prior amendments):

Council approval required for; all property leases, contracts or bid awards exceeding
$40,000, and professional service contract amendments that have an increase greater
$ 453,100 than $10,000 or 10% of contract amount, whichever is greater, except when:
: - 1. Exercising an option contained in a contract previously approved by the council.
This Amendment Amount: 2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ capital costs approved by council in a capital budget appropriation ordinance.

Total Amended Amount: 3. Bid or award is for supplies.
$ 4. Equipment is included in Exhibit “B” of the Budget Ordinance
5. Contract is for manufacturer’s technical support and hardware maintenance of

electronic systems and/or technical support and software maintenance from the
developer of proprietary software currently used by Whatcom County.

Summary of Scope: This cooperation a
the Hannegan Levee along the left b

greement provides for the US Army Corps of Engineers (USACE) to repair
ank of the Nooksack River near Lynden. Project is being completed by the

USACE under the PL84-99 Program. The construction costs will be cost-shared between the USACE and the
County at an 80/20 cost-share, with 30 percent of that local share contributed by the Lynden Everson Subzone.

Term of Contract: No Renewal Option | Expiration Date: N/A
Contract Routing: 1. Prepared by:  Travis Bouma & Paula Harris Date:  01/25/2019
2. Attorney signoff: Christopher Quinn Date:  1/25/2019
3. AS Finance reviewed: bbennett Date:  (01/28/19
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:
Last edited 02/15/18
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COOPERATION AGREEMENT
BETWEEN
THE UNITED STATES OF AMERICA
AND
WHATCOM COUNTY FLOOD CONTROL ZONE DISTRICT, WASHINGTON
FOR

REHABILITATION OF A NON-FEDERAL FLOOD CONTROL WORK

HANNEGAN LEVEE (NSK-02-18)

THIS AGREEMENT, entered into this __ day of , 20 , by and
between THE DEPARTMENT OF THE ARMY (hereinafter referred to as the
"Government") represented by the District Engineer, Seattle District, U.S. Army Corps
of Engineers, and Whatcom County Flood Control Zone District, Washington
(hereinafter referred to as the "Public Sponsor"), represented by the Whatcom County
Executive, Whatcom County, Washington.

WITNESSETH THAT:

WHEREAS, pursuant to 33 U.S.C. 701n, the Government is authorized to assist in
the repair or restoration of flood control improvements threatened or destroyed by
flood;

WHEREAS, via written correspondence, the Public Sponsor has requested the
Government to repair or restore a certain flood control work damaged by recent
flooding or coastal storms, in accordance with 33 U.S.C. 701n and established policies
of the U.S. Army Corps of Engineers; and,

WHEREAS, the Public Sponsor hereby represents that it has the authority and
legal capability to furnish the non-Federal cooperation hereinafter set forth and is
willing to participate in the rehabilitation effort in accordance with the terms of this
Agreement.

NOW, THEREFORE, the Government and the Public Sponsor agree as follows:




ARTICLE I - DEFINITIONS AND GENERAL PROVISIONS
For purposes of this agreement:

A. The term "Rehabilitation Effort" shall mean repairing a damaged area of the
Hannegan Levee, totaling approximately 300 linear feet. The damage sustained
resulted in scour of the levee slope and toe, including loss of embankment material.
The repair is generally described in a report entitled Project Information Report (PIR)
Rehabilitation of Flood Control Works, Hannegan Non-Federal Levee, Whatcom
County, Washington, prepared by the District Engineer, Seattle District, U.S. Army
Corps of Engineers and approved by the Division Deputy Engineer on March 9, 2018.

B. The term "Rehabilitation Effort costs" shall mean all costs incurred by the
Public Sponsor and the Government, in accordance with the terms of this Agreement,
directly related to implementation of the Rehabilitation Effort. The term shall include,
but is not necessarily limited to, actual construction costs, including supervision and
inspection costs; costs of contract dispute settlements or awards; and the cost of
investigations to identify the existence of hazardous substances as identified in Article
XIIA. The term shall not include any costs for operation and maintenance; any costs
that correct deferred or deficient maintenance; any increased costs for betterments or
Public Sponsor preferred alternatives; or the costs of lands, easements, rights-of-way,
relocations, or suitable borrow and dredged or excavated material disposal areas
required for the Rehabilitation Effort.

C. The term "betterment" shall mean the design and construction of a
Rehabilitation Effort feature accomplished on behalf of, or at the request of, the Public
Sponsor, in accordance with standards that exceed the standards that the Government
would otherwise apply for accomplishing the Rehabilitation Effort.

ARTICLE II - OBLIGATIONS OF THE GOVERNMENT AND PUBLIC
SPONSOR

A. The Government, subject to receiving funds appropriated by the Congress of
the United States and using those funds and funds provided by the Public Sponsor,
shall expeditiously implement the Rehabilitation Effort, applying those procedures
usually followed or applied in Federal projects, pursuant to Federal laws, regulations,
and policies. The Public Sponsor shall be afforded the opportunity to review and
comment on solicitations for all contracts, including relevant plans and specifications,
prior to the issuance of such solicitations. The Contracting Officer will, in good faith,
consider the comments of the Public Sponsor, but award of contracts, modifications or
change orders, and performance of all work on the Rehabilitation Effort (whether the
work is performed under contract or by Government personnel), shall be exclusively
within the control of the Contracting Officer.

B. As further specified in Article III, the Public Sponsor shall provide all lands,
easements, and rights-of-way, and suitable borrow and dredged or excavated material
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disposal areas, and perform all relocations determined by the Government to be
necessary for construction, operation, and maintenance of the Rehabilitation Effort and
the Project.

C. As further specified in Article IV, the Public Sponsor shall contribute, in
cash, in-kind services, or a combination thereof, a contribution toward construction of
the Rehabilitation Effort in an amount equal to 20 percent of total Rehabilitation Effort
costs.

D. The Public Sponsor shall not use Federal funds to meet its share of total
Rehabilitation Effort costs under this Agreement unless the Federal granting agency
verifies in writing that the expenditure of such funds is expressly authorized by statute.

E. The Public Sponsor shall hold and save the Government free from all
damages arising from the construction, operation, and maintenance of the
Rehabilitation Effort, and any related betterments, except for damages due to the fault
or negligence of the Government or the Government's contractors.

F. The Public Sponsor agrees to participate in and comply with the policies and
procedures of the U.S. Army Corps of Engineers Rehabilitation and Inspection
Program.

G. The Public Sponsor may request the Government to accomplish
betterments. The Public Sponsor shall be solely responsible for any increase in costs
resulting from the betterments and all such increased costs will be paid in advance by
the Public Sponsor in accordance with Article IV.

ARTICLE III - LANDS, RELOCATIONS, DISPOSAL AREAS,
AND PUBLIC LAW 91-646 COMPLIANCE

A. The Government shall provide the Public Sponsor with a description of the
anticipated real estate requirements and relocations for the Rehabilitation Effort.
Thereafter, the Public Sponsor shall furnish all lands, easements, and rights-of-way,
including suitable borrow and dredged or excavated material disposal areas, and
perform any relocations, as may be determined by the Government in that description,
or in any subsequent description, to be necessary for the construction, operation, and
maintenance of the Rehabilitation Effort. The necessary lands, easements, and rights-
of-way may be provided incrementally for each construction contract. All lands,
easements, and rights-of-way determined by the Government to be necessary for work
to be performed under a construction contract must be furnished prior to the solicitation
of that construction contract.

B. The Public Sponsor shall comply with the applicable provisions of the
Uniform Relocation Assistance and Real Property Acquisitions Policy Act of 1970,
Public Law 91-646, as amended by Title IV of the Surface Transportation and Uniform




Relocation Assistance Act of 1987 (Public Law 100-17), and the Uniform Regulations
contained in 49 CFR Part 24, in acquiring lands, easements, and rights of way, and
performing relocations for construction, operation, and maintenance of the
Rehabilitation Effort, including those necessary for relocations, borrow materials, and
dredged and excavated material disposal, and shall inform all affected persons of
applicable benefits, policies, and procedures in connection with said Act.

ARTICLE 1V - METHOD OF PAYMENT

A. The Public Sponsor shall provide, during the period of construction, cash
payments, in-kind services, or a combination thereof, required to meet the Public
Sponsor's obligations under Article II of the Agreement. Total construction costs for
the Rehabilitation Effort are currently estimated to be $453,100 and the Public
Sponsor's share (cash and services in kind) of total Rehabilitation Effort costs is
currently estimated to be $90,620. In order to meet Public Sponsor’s cash payment
requirements, the Public Sponsor must provide a cash contribution estimated to be
$90,620. The dollar amounts set forth in this paragraph are based upon the
Government's best estimates that reflect projections of costs, price level changes, and
anticipated inflation. Such cost estimates are subject to adjustments based upon costs
actually incurred and are not to be construed as the total financial responsibilities of the
Government and the Public Sponsor.

B. The required cash contribution shall be provided as follows: At least ten
calendar days prior to the award of the first construction contract, the Government shall
notify the Public Sponsor of the Public Sponsor's estimated share of the total
Rehabilitation Effort costs including the Public Sponsor's estimated share of the costs
attributable to the Rehabilitation Effort incurred prior to the initiation of construction.
Within five calendar days thereafter, the Public Sponsor shall provide the Government
the full amount of the required contribution by delivering a check payable to "FAO,
USAED Seattle" to the Contracting Officer representing the Government. The
Government shall draw on the funds provided by the Public Sponsor such sums as the
Government deems necessary to cover contractual and in-house fiscal obligations
attributable to the Rehabilitation Effort as they are incurred, as well as Rehabilitation
Effort costs incurred by the Government. In the event that Rehabilitation Effort costs
are expected to exceed the estimate given at the outset of construction, the Government
shall immediately notify the Public Sponsor of the additional contribution the Public
Sponsor will be required to make to meet the Public Sponsor's share of the revised
estimate. Within ten calendar days thereafter, the Public Sponsor shall provide the
Government the full amount of the additional required contribution.

C. During the period of construction, the Government will provide periodic
financial reports on the status of the total Rehabilitation Effort costs and status of
contributions made by the Public Sponsor. Upon completion of the Rehabilitation
Effort and resolution of all relevant contract claims and appeals, the Government shall
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compute the Rehabilitation Effort costs and tender to the Public Sponsor a final
accounting of the Public Sponsor's share of Rehabilitation Effort costs.

1. In the event the total contribution by the Public Sponsor is less than the
Public Sponsor's required share of total Rehabilitation Effort costs, the Public Sponsor
shall, no later than 90 calendar days after receipt of written notice, make a cash
payment to the Government of whatever sum is required to meet the Public Sponsor's
required share of Rehabilitation Effort costs.

2. In the event total contribution by the Public Sponsor is more than the Public
Sponsor's required share of Rehabilitation Effort costs, the Government shall, no later
than 90 calendar days after the final accounting is complete, subject to the availability
of funds, return the excess to the Public Sponsor; however, the Public Sponsor shall not
be entitled to any refund for in-kind services. In the event the existing funds are not
available to repay the Public Sponsor for excess contributions provided, the
Government shall seek such appropriations as are necessary to repay the Public
Sponsor for excess contributions provided.

ARTICLE V - CREDITING OF IN-KIND SERVICES

The Government has approved a credit for In-Kind Services, compatible with the
Rehabilitation Effort, in the estimated amount of $0.00 for implementation of such
services by the Public Sponsor. The affording of such credit shall be subject to an onsite
inspection by the Government to verify that the work was accomplished in a satisfactory
manner and is suitable for inclusion in the Rehabilitation Effort. Crediting and/or
reimbursement is subject to satisfactory compliance with applicable Federal labor laws
covering non-Federal construction, including, but not limited to, 40 U.S.C. 3141-3148
and 40 U.S.C. 3701-3708 (revising, codifying and enacting without substantive change
the provisions of the Davis-Bacon Act (formerly 40 U.S.C. 276a et seq.), the Contract
Work Hours and Safety Standards Act (formerly 40 U.S.C. 327 et seq.) and the Copeland
Anti-Kickback Act (formerly 40 U.S.C. 276¢)). Crediting and/or reimbursement may be
withheld, in whole or in part, as a result of the Non-Federal Sponsor’s failure to comply
with its obligations under these laws. The actual amount of such credit shall be subject to
an audit conducted to determine reasonableness, allocability, and allowability of costs.
The Government shall apply the credit amount toward any additional cash contribution
required under this Agreement. The Public Sponsor shall not receive credit for any
amount in excess of such additional cash contribution, nor shall the Public Sponsor be
entitled to any reimbursement for any excess credit amount.




ARTICLE VI - OPERATION AND MAINTENANCE

A. After the Contracting Officer has determined that construction of the
Rehabilitation Effort is complete and provided the Public Sponsor with written notice
of such determination, the Public Sponsor shall operate and maintain the Project, at no
cost to the Government, in accordance with specific directions prescribed by the
Government in Engineer Regulation 500-1-1 and any subsequent amendments thereto.

B. The Public Sponsor hereby gives the Government a right to enter, at
reasonable times and in a reasonable manner, upon land that the Public Sponsor owns
or controls for access to the Project for the purposes of inspection, and, if necessary, for
the purpose of completing, operating, and maintaining the Project. If an inspection
shows the Public Sponsor for any reason is failing to fulfill the Public Sponsor's
obligations under this Agreement without receiving prior written approval from the
Government, the Government will send a written notice to the Public Sponsor. If, after
30 calendar days from receipt of such notice, the Public Sponsor continues to fail to
perform, then the Government shall have the right to enter, at reasonable times and in a
reasonable manner, upon lands the Public Sponsor owns or controls for access to the
Project for the purposes of completing, operating, and maintaining the Project, or to
deny further assistance under Public Law 84-99. No action by the Government shall
operate to relieve the Public Sponsor of responsibility to meet the Public Sponsor
obligations as set forth in this Agreement, or to preclude the Government from
pursuing any other remedy at law or equity to assure faithful performance pursuant to
this Agreement.

ARTICLE VII - FEDERAL AND STATE LAWS

In the exercise of the Public Sponsor's rights and obligations hereunder, the Public
Sponsor agrees to comply with all applicable Federal and state laws and regulations,
including, but not limited to: Section 601 of the Civil Rights Act of 1964, Public Law
88-352 (42 U.S.C. 2000d) and Department of Defense Directive 5500.11 issued pursuant
thereto; Army Regulation 600-7, entitled “Nondiscrimination on the Basis of Handicap in
Programs and Activities Assisted or Conducted by the Department of the Army”; and all
applicable Federal labor standards requirements including, but not limited to, 40 U.S.C.
3141-3148 and 40 U.S.C. 3701-3708 (revising, codifying and enacting without
substantive change the provisions of the Davis-Bacon Act (formerly 40 U.S.C. 276a et
seq.), the Contract Work Hours and Safety Standards Act (formerly 40 U.S.C. 327 et
seq.) and the Copeland Anti-Kickback Act (formerly 40 U.S.C. 276c)).

ARTICLE VIII - RELATIONSHIP OF PARTIES
The Government and the Public Sponsor act in an independent capacity in the

performance of their respective functions under this Agreement, and neither party is to
be considered the officer, agent, nor employee of the other.
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ARTICLE IX - OFFICIALS NOT TO BENEFIT

No member of or delegate to the Congress, or resident commissioner, shall be
admitted to any share or part of this Agreement, or to any benefit that may arise
therefrom.

ARTICLE X - COVENANT AGAINST CONTINGENT FEES

The Public Sponsor warrants that no person or selling agency has been employed or
retained to solicit or secure this Agreement upon agreement or understanding for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees
or bona fide established commercial or selling agencies maintained by the Public
Sponsor for the purpose of securing business. For breach or violation of this warranty,
the Government shall have the right to annul this Agreement without liability, or, in the
Government's discretion, to add to the Agreement or consideration, or otherwise
recover, the full amount of such commission, percentage, brokerage, or contingent fee.

ARTICLE XI - TERMINATION OR SUSPENSION

If at any time the Public Sponsor fails to carry out its obligations under this
Agreement, the District Engineer shall terminate or suspend work on the Rehabilitation
Effort, unless the District Engineer determines that continuation of work on the
Rehabilitation Effort is in the interest of the United States or is necessary in order to
satisfy agreements with any other non-Federal interests in connection with this
Rehabilitation Effort and Project. However, deferral of future performance under this
agreement shall not affect existing obligations or relieve the parties of liability for any
obligation previously incurred. In the event that either party elects to terminate this
Agreement pursuant to this Article, both parties shall conclude their activities relating
to the Rehabilitation Effort and proceed to a final accounting in accordance with
Article IV of this Agreement. In the event that either party elects to defer future
performance under this Agreement pursuant to this Article, such deferral shall remain
in effect until such time as either the Government or Public Sponsor elects to proceed
with further construction or terminates this Agreement.

ARTICLE XII - HAZARDOUS SUBSTAN CES

A. After execution of this Agreement and upon direction by the Contracting
Officer, the Public Sponsor shall perform, or cause to be performed, such investigations
for hazardous substances as are determined necessary by the Government or the Public
Sponsor to identify the existence and extent of any hazardous substances regulated
under the Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA) 42 U.S.C. Sections, 9601-9675, on lands necessary to Rehabilitation Effort
construction, operation, and maintenance. All actual costs incurred by the Public
Sponsor that are properly allowable and allocable to performance of any such
investigations for hazardous substances shall be included in total Rehabilitation Effort
costs and cost shared as a construction cost.




B. In the event it is discovered through an investigation for hazardous
substances or other means that any lands, easements, rights-of-way, or disposal areas to
be acquired or provided for the Project or the Rehabilitation Effort contain any
hazardous substances regulated under CERCLA, the Public Sponsor and the
Government shall provide prompt notice to each other, and the Public Sponsor shall not
proceed with the acquisition of lands, easements, rights-of-way, or disposal areas until
mutually agreed.

C. The Government and the Public Sponsor shall determine whether to initiate
construction of the Rehabilitation Effort, or, if already in construction, to continue with
construction of the Rehabilitation Effort, or to terminate construction of the
Rehabilitation Effort for the convenience of the Government in any case where
hazardous substances regulated under CERCLA are found to exist on any lands
necessary for the Rehabilitation Effort. Should the Government and the Public Sponsor
determine to proceed or continue with the construction after considering any liability
that may arise under CERCLA, the Public Sponsor shall be responsible, as between the
Government and the Public Sponsor, for any and all necessary clean up and response
costs, to include the costs of any studies and investigations necessary to determine an
appropriate response to the contamination. Such costs shall not be considered a part of
the total Rehabilitation Effort costs as defined in this Agreement. In the event the
Public Sponsor fails to provide any funds niecessary to pay for clean up and response
costs or to otherwise discharge the Public Sponsor's responsibilities under this
paragraph upon direction by the Government, the Government may either terminate or
suspend work on the Rehabilitation Effort or proceed with further work as provided in
Article XI of this Agreement.

D. The Public Sponsor and Government shall consult with each other to assure
that responsible parties bear any necessary clean up and response costs as defined in
CERCLA. Any decision made pursuant to paragraph C of this Article shall not relieve
any party from any liability that may arise under CERCLA.

E. As between the Government and the Public Sponsor, the Public Sponsor
shall be considered the operator of the Project (which the Rehabilitation Effort is
repairing and restoring) for purposes of CERCLA liability. To the maximum extent
practicable, the Public Sponsor shall operate and maintain the Project in a manner that
will not cause liability to arise under CERCLA.

ARTICLE XIII - NOTICES

A. All notices, requests, demands, and other communications required or
permitted to be given under this Agreement shall be deemed to have been duly given if
in writing and delivered personally, given by prepaid telegram, or mailed by first-class
(postage prepaid), registered, or certified mail, as follows:
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If to the Public Sponsor: If to the Government:

Paula Harris District Engineer

Whatcom County Flood Control Zone District 4735 E. Marginal Way S, Bldg 1202
322 N. Commercial St., Suite 120 Seattle, WA 98134

Bellingham, WA 98225

B. A party may change the address to which such communications are to be
directed by giving written notice to the other party in the manner provided in this
Article.

C. Any notice, request, demand, or other communication made pursuant to this
Article shall be deemed to have been received by the addressee at such time as it is
either personally delivered, or, seven calendar days after it is mailed, as the case may
be.

IN WITNESS HEREOF, the parties hereto have executed this Agreement, which
shall become effective upon the date it is signed by the District Engineer.

THE DEPARTMENT OF THE ARMY WHATCOM COUNTY FLOOD

CONTROL ZONE DISTRICT
BY: BY:
MARK A. GERALDI JACK LOUWS
Colonel, Corps of Engineers Whatcom County Executive
District Engineer
DATE: DATE:
)




CERTIFICATE OF AUTHORITY

L, Christopher Quinn, do hereby certify that I am the principal legal officer for
Whatcom County Flood Contro] Zone District, Washington, and that Whatcom County

IN WITNESS WHEREOF » I have made and executed this certification this
day of 20 .

CHRISTOPHER QUINN

Attorney
Whatcom County Flood Contro] Zone District

10
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CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included
in the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, title
31, U.S. Code. Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure,

DATED this day of ,20

JACK LOUWS
Whatcom County Executive




Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-115

File ID: AB2019-115 Version: 1 Status: Agenda Ready
File Created: 01/30/2019 Entered by: RKlein@co.whatcom.wa.us
Department: Public Works File Type: Contract (WCFCZDBS)

Department

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract between Whatcom County
Flood Control Zone District and Exact Scientific Services to provide water quality analytical testing
services, in the amount of $90,000 (Council acting as the Whatcom County Flood Control Zone

District Board of Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Public Works conducts routine water quality monitoring at approximately 90 sites throughout Whatcom
County coastal drainages. Additionally, water samples are collected at approximately 60 focus area
sites. The data is used to track patterns in water quality, identify high priority areas for water quality

improvement projects, and work with community members to identify solutions.

Exact Scientific Services was selected through a competitive bid process and will provide laboratory

analysis of surface water samples for bacteria analysis as described in the attached exhibit.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments: Memo-Contract with Exact Scientific Services for Water Quality Analytical Testing Services.pdf,
Contract with Exact Scientific Services for Water Quality Analytical Testing Services.pdf

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 2/6/2019
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NATURAL RESOURCES

322 N. Commercial, Suite 110
Bellingham, WA 98225

Telephone: (360) 778-6230

WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

Jon Hutchings

Director FAX: (360) 778-6231
www.whatcomcounty.us
MEMORANDUM
TO: The Honorable Jack Louws, County Executive for the Whatcom County Flood Control

Zone District

THROUGH: Jon Hutchings, Public Works Director#k
T\

FROM: Gary Stoyka, Natural Resources Manager @\)/
DATE: January 29, 2019
RE: Contract with Exact Scientific Services for Water Quality Analytical Testing Services

Please find attached for your review and approval two (2) originals of a contract for services between
Whatcom County Flood Control Zone District and Exact Scientific Services for water quality analytical
testing services.

Requested Action
Public Works respectfully requests that the Flood Control Zone District Board of Supervisors authorize
the County Executive to sign the attached contract for laboratory services.

Background and Purpose

Public Works conducts routine water quality monitoring at approximately 90 sites throughout Whatcom
County coastal drainages. Additionally, water samples are collected at approximately 60 focus area
sites. The data is used to track patterns in water quality, identify high priority areas for water quality
improvement projects, and work with community members to identify solutions.

Exact Scientific Services was selected through a competitive bid process and will provide laboratory
analysis of surface water samples for fecal coliform, E. coli, and other bacterial analysis, as specified in
the attached exhibit.

Funding Amount and Source

This contract is not to exceed $90,000.00 and will be funded through the Public Works Natural Resources
approved 2019 budget and Birch Bay Watershed and Aquatic Resources Management (BBWARM) District’s
approved 2019 budget (Fund 169).

Please contact Erika Douglas at extension 6294 or Gary Stoyka at 6218 if you have any questions or
concerns regarding the terms of this agreement.

Encl.
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET
Originating Department: Public Works
Division/Progmm: (i.e. Dept. Division and Program) Natural Resources/ 907060 PIC/907690 BBWARM
Contract or Grant Administrator: Erika Douglas
Contractor’s / Agency Name: Exact Scientific Services
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? Yes [] No [J
Yes X No [] If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval? Yes X  No [] If No, include WCC:
Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes [} No X If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes [} No X If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract
Yes X No [] Ifyes, RFP and Bid number(s):  18-51 Cost Center: 813002

Is this agreement excluded from E-Verify? No [] Yes X  Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[] Professional services agreement for certified/licensed professional.

X Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

(] Contract work is for less than 120 days. [] Work related subcontract less than $25,000.

(] Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 90,000 than $10,000 or 10% of contract amount, whichever is greater, except when:
T P— 1. Exercising an option contained in a contract previously approved by the council.

2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ capital costs approved by council in a capital budget appropriation ordinance.

Total Amended Amount: 3. Bid or award is for supplies.
$ 4. Equipment is included in Exhibit “B” of the Budget Ordinance
5. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
developer of proprietary software currently used by Whatcom County.
Summary of Scope:
Term of Contract: 2/13/19-12/31/19 | Expiration Date: 12/31/19
Contract Routing: 1. Prepared by:  E. Douglas Date: 1/28/19
2. Attorney signoff:  Christopher Quinn Date:  1/30/2019
3. AS Finance reviewed: M Caldwell Date:  1/29/19
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:
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Whatcom County Contract No.

CONTRACT FOR SERVICES
WATER QUALITY ANALYTICAL TESTING SERVICES

EXACT SCIENTIFIC SERVICES _, hereinafter called Contractor, and Whatcom County Flood Control Zone District,
hereinafter referred to as County, agree and contract as set forth in this Agreement, including:

General Conditions, pp._3 to_9 |

Exhibit A (Scope of Work), pp. 10 to 11 |

Exhibit B (Compensation), pp. 12 to 12,

Exhibit C (Certificate of Insurance), pp. 13 to 13.
Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the __13TH _ day of FEBRUARY ,20 19, and shall, unless
terminated or renewed as elsewhere provided in the Agreement, terminate on the _31ST day of _ DECEMBER, 20 19

The general purpose or objective of this Agreement is to: provide analytical testing services , as more fully and definitively
described in Exhibit A hereto. The language of Exhibit A controls in case of any conflict between it and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed NINETY THOUSAND,
AND NO/100 DOLLARS ($90,000.00). The Contract Number, set forth above, shall be included on all billings or correspondence
in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1,
21.1,30.1,31.2, 32.1, 34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by
the parties.

-~ FR o Ny
IN WITNESS WHEREOF, the parties have executed this Agreement this 5 day of ,jaﬁwr Y , 20 i_“L

CONTRACTOR:

EXACT SGIENTIFIC SERWICE
WA e v
0

%ﬁt Qostra, CEO =

STATE OF WASHINGTON )
A i SS.
COUNTY OF /it oM )
On this ﬁ“day of Jurldery .20 j_}_ before me personally appeared KENT OOSTRA to me known to be the CEQ of EXACT
SCIENTIFIC SERVICES. afnd who executed the above instrument and who acknowledged to me the act of signing and sealing
thereof. —
R T} NOTARY PUBLIC in and for the State of Washington, residing at
-7?3*..\'00. “l _LO2 E [y S My commission expires
2 Q% se 199,550 ) 045/ Fe22..
A AN
7 { NOTARY g
9 ¢ puBLIC.: 7
/ > v e 4
) 1. N
) 4%, oV O 2
q'/;,;.,@s 04-9 ST
‘\so.;""é‘(\\ ~~
RN
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WHATCOM COUNTY:

Recommended for Approval:
: 7}12/%%0 //37/ 19

Jon Hutchings Date
Public Works Dlrector

pproved as to form:
fﬁ / / 304%{9
7

Chris ristopher Quinn Date
Whatcom County Senior Deputy Prosecuting Attorney- Civil Division

Approved:
Accepted for Whatcom County:

By:
Jack Louws, Whatcom County Executive for the Flood Control Zone District

STATE OF WASHINGTON )
) ss
COUNTY OF WHATCOM )

On this day of .20 __, before me personally appeared Jack Louws, to me known to be the Executive of
Whatcom County, who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington, residing at
. My commission expires

CONTRACTOR INFORMATION:

EXACT SCIENTIFIC SERVICES
Kent Qostra, CEO

Address:
1355 Pacific Place, Suite 101
Ferndale, WA 98248

Contact Name: Kent Oostra
Phone: 360.733.1205
Contact Email: k.oostra@exactscientific.com
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1

Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified

as Exhibit "A", during the agreement period. No material, labor, or facilities will be furnished by the County, unless
otherwise provided for in the Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1

10.2

11

1.2

113

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor
and are not compensable under this contract unless both parties hereto agree to such provision in writing. The term of
this Agreement may be extended by mutual agreement of the parties; provided, however, that the Agreement is in
writing and signed by both parties.

Extension:
The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to one year,
and for a total of no longer than two years.

Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared
bankrupt or commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County
may, by depositing written notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the contract,
and at the County’s option, obtain performance of the work elsewhere. Termination shall be effective upon Contractor's
receipt of the written notice, or within three (3) days of the mailing of the notice, whichever occurs first. If the contract is
terminated for default, the Contractor shall not be entitled to receive any further payments under the contract until all
work called for has been fully performed. Any extra cost or damage to the County resulting from such default(s) shall be
deducted from any money due or coming due to the Contractor. The Contractor shall bear any extra expenses incurred
by the County in completing the work, including all increased costs for completing the work, and all damage sustained,
or which may be sustained by the County by reason of such default.

Termination for Reduction in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the
effective date of this Agreement, and prior to its normal completion, the County may summarily terminate this Agreement
as to the funds withdrawn, reduced, or limited, notwithstanding any other termination provisions of this Agreement. If the
level of funding withdrawn, reduced or limited is so great that the County deems that the continuation of the programs
covered by this Agreement is no longer in the best interest of the County, the County may summarily terminate this
Agreement in whole, notwithstanding any other termination provisions of this Agreement. Termination under this section
shall be effective upon receipt of written notice as specified herein, or within three days of the mailing of the notice,
whichever occurs first.

Termination for Public Convenience: Not Applicable

Series 20-29: Provisions Related to Consideration and Payments

201 Accounting and Payment for Contractor Services:
Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit
"B" requires payments by the County, payment shall be based upon written claims supported, unless otherwise provided
in Exhibit "B," by documentation of units of work actually performed and amounts earned, including, where appropriate,
the actual number of days worked each month, total number of hours for the month, and the total dollar payment
requested, so as to comply with municipal auditing requirements.
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211

221

231

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the
County or his designee (hereinafter referred to as the "Administrative Officer") the County will not reimburse the
Contractor for any costs or expenses incurred by the Contractor in the performance of this contract. Where required, the
County shall, upon receipt of appropriate documentation, compensate the Contractor, no more often than monthly, in
accordance with the County’s customary procedures, pursuant to the fee schedule set forth in Exhibit "B."

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where
required by State or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes
(i.e., Medicare). All compensation received by the Contractor will be reported to the Internal Revenue Service at the end
of the calendar year in accordance with the applicable IRS regulations. It is the responsibility of the Contractor to make
the necessary estimated tax payments throughout the year, if any, and the Contractor is solely liable for any tax
obligation arising from the Contractor's performance of this Agreement. The Contractor hereby agrees to indemnify the
County against any demand to pay taxes arising from the Contractor's failure to pay taxes on compensation earned
pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The
Contractor must pay all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the
Contractor's gross or net income, or personal property to which the County does not hold title. The County is exempt
from Federal Excise Tax.

Withholding Payment:

In the event the County’s Administrative Officer determines that the Contractor has failed to perform any obligation under
this Agreement within the times set forth in this Agreement, then the County may withhold from amounts otherwise due
and payable to Contractor the amount determined by the County as necessary to cure the default, until the
Administrative Officer determines that such failure to perform has been cured. Withholding under this clause shall not be
deemed a breach entitling Contractor to termination or damages, provided that the County promptly gives notice in
writing to the Contractor of the nature of the default or failure to perform, and in no case more than 10 days after it
determines to withhold amounts otherwise due. A determination of the Administrative Officer set forth in a notice to the
Contractor of the action required and/or the amount required to cure any alleged failure to perform shall be deemed
conclusive, except to the extent that the Contractor acts within the times and in strict accord with the provisions of the
Disputes clause of this Agreement. The County may act in accordance with any determination of the Administrative
Officer which has become conclusive under this clause, without prejudice to any other remedy under the Agreement, to
take all or any of the following actions: (1) cure any failure or default, (2) to pay any amount so required to be paid and to
charge the same to the account of the Contractor, (3) to set off any amount so paid or incurred from amounts due or to
become due the Contractor. In the event the Contractor obtains relief upon a claim under the Disputes clause, no
penalty or damages shall accrue to Contractor by reason of good faith withholding by the County under this clause.

Labor Standards:

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those
pertaining to payment of wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act;
the Americans with Disabilities Act of 1990; the Davis-Bacon Act; and the Contract Work Hours and Safety Standards
Act providing for weekly payment of prevailing wages, minimum overtime pay, and providing that no laborer or mechanic
shall be required to work in surroundings or under conditions which are unsanitary, hazardous, or dangerous to health
and safety as determined by regulations promulgated by the Federal Secretary of Labor and the State of Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1

Independent Contractor:
The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein
contained shall be construed to create a relationship of employer-employee or master-servant, but all payments made
hereunder and all services performed shall be made and performed pursuant to this Agreement by the Contractor as an
independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the
Contractor is not entitled to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical,
dental, or other insurance benefits, or any other rights or privileges afforded to employees of the County. The Contractor
represents that he/shefit maintains a separate place of business, serves clients other than the County, will report all
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30.2

30.3

31.1

31.2

32.1

33.1

34.1

income and expense accrued under this contract to the Internal Revenue Service, and has a tax account with the State
of Washington Department of Revenue for payment of all sales and use and Business and Occupation taxes collected
by the State of Washington.

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or
expense, including, but not limited to, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of
claims or demands because of breach of the provisions of this paragraph.

Assignment and Subcontracting:

The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of
this contract may be assigned or subcontracted to any other individual, firm or entity without the express and prior written
approval of the County.

No Guarantee of Employment:

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights
whatsoever and shall not be deemed to guarantee any employment of the Contractor or any employee of the Contractor
or any subcontractor or any employee of any subcontractor by the County at the present time or in the future.

Ownership of Items Produced:
Al writings, programs, data, public records or other materials prepared by the Contractor and/or its consultants or
subcontractors, in connection with performance of this Agreement, shall be the sole and absolute property of the County.

Patent/Copyright Infringement:

Contractor will defend and indemnify the County from any claimed action, cause or demand brought against the County,
to the extent such action is based on the claim that information supplied by the Contractor infringes any patent or
copyright. The Contractor will pay those costs and damages attributable to any such claims that are finally awarded
against the County in any action. Such defense and payments are conditioned upon the following:

A. The Contractor shall be notified promptly in writing by the County of any notice of such claim.

B. Contractor shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue
using the information, in the event such claim of infringement, is made, provided no reduction in performance or loss
results to the County.

Confidentiality:
The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information

provided by the County or acquired by the Contractor in performance of this Agreement, except upon the prior written
consent of the County or an order entered by a court after having acquired jurisdiction over the County. Contractor shall
immediately give to the County notice of any judicial proceeding seeking disclosure of such information. Contractor shall
indemnify and hold harmless the County, its officials, agents or employees from all loss or expense, including, but not
limited to, settlements, judgments, setoffs, attorneys' fees and costs resulting from Contractor's breach of this provision.

Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the

right to review and monitor the financial and service components of this program by whatever means are deemed
expedient by the Administrative Officer or by the County Auditor's Office. Such review may occur with or without notice
and may include, but is not limited to, on-site inspection by County agents or employees, inspection of all records or
other materials which the County deems pertinent to the Agreement and its performance, and any and all
communications with or evaluations by service recipients under this Agreement. The Contractor shall preserve and
maintain all financial records and records relating to the performance of work under this Agreement for three (3) years
after contract termination, and shall make them available for such review, within Whatcom County, State of Washington,
upon request. Contractor also agrees to notify the Administrative Officer in advance of any inspections, audits, or
program review by any individual, agency, or governmental unit whose purpose is to review the services provided within
the terms of this Agreement. If no advance notice is given to the Contractor, then the Contractor agrees to notify the
Administrative Officer as soon as it is practical.

Proof of Insurance:

The Contractor shall carry for the duration of this Agreement insurance with the following minimums:
Commercial general liability coverage
a) Property Damage - $500,000.00 per occurrence;
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34.2

34.3

35.1

35.2

b) General Liability & Bodily injury- $1,000,000.00 per occurrence.

A Certificate of insurance that also identifies the County as an additional insured is attached hereto as Exhibit "C". This
insurance shall be considered as primary and non-contributory and shall waive all rights of subrogation. The County
insurance shall not serve as a source of contribution.

Industrial Insurance Waiver:

With respect to the performance of this agreement and as to claims against the County, its officers, agents and
employees, the Contractor expressly waives its immunity under Title 51 of the Revised Code of Washington, the
Industrial Insurance Act, for injuries to its employees and agrees that the obligations to indemnify, defend and hold
harmless provided in this agreement extend to any claim brought by or on behalf of any employee of the Contractor.
This waiver is mutually negotiated by the parties to this agreement.

Defense & Indemnity Agreement:

The Contractor agrees to defend, indemnify and save harmless the County, its appointed and elective officers and
employees, from and against all loss or expense, including, but not limited to, judgments, settlements, attorneys' fees
and costs by reason of any and all claims and demands upon the County, its elected or appointed officials or employees
for damages because of personal or bodily injury, including death at any time resulting therefrom, sustained by any
person or persons and on account of damage to property, including loss of use thereof, whether such injury to persons
or damage to property is due to the negligence of the Contractor, its subcontractors, its successor or assigns, or its
agents, servants, or employees, the County, its appointed or elected officers, employees or their agents, except only
such injury or damage as shall have been occasioned by the sole negligence of the County or its appointed or elected
officials or employees. In case of damages caused by the concurrent negligence of Contractor, its subcontractors, its
successors or assigns, or its agents, servants, or employees, and the County, its appointed or elected officers,
employees or their agents, then this indemnification provision is enforceable only to the extent of the negligence of the
Contractor, its agents, or its employees.

It is further provided that no liability shall attach to the County by reason of entering into this contract, except as
expressly provided herein. The parties specifically agree that this agreement is for the benefit of the parties only and this
agreement shall create no rights in any third party.

Non-Discrimination in Employment:

The County’s policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified
applicants and employees without regard to race, color, creed, religion, national origin, sex, sexual orientation, age,
marital status, disability, or veteran status. The Contractor shall comply with all laws prohibiting discrimination against
any employee or applicant for employment on the grounds of race, color, creed, religion, national origin, sex, sexual
orientation, age, marital status, disability, or veteran status, except where such constitutes a bona fide occupational
qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative
action to insure that applicants are employed, and treated during employment, without regard to their race, color, creed,
religion, national origin, sex, age, marital status, sexual orientation, disability, or veteran status, except where such
constitutes a bona fide occupational qualification. Such action shall include, but not be limited to: advertising, hiring,
promotions, layoffs or terminations, rate of pay or other forms of compensation benefits, selection for training including
apprenticeship, and participation in recreational and educational activities. In all solicitations or advertisements for
employees placed by them or on their behalf, the Contractor shall state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not
apply to contracts or subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no
employees.

Non-Discrimination in Client Services:

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital
status, sexual orientation, disability, or veteran status; or deny an individual or business any service or benefits under
this Agreement; or subject an individual or business to segregation or separate treatment in any manner related to
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his/herfits receipt any service or services or other benefits provided under this Agreement; or deny an individual or
business an opportunity to participate in any program provided by this Agreement.

36.1  Waiver of Noncompetition:
Contractor irrevocably waives any existing rights which it may have, by contract or otherwise, to require another person
or corporation to refrain from submitting a proposal to or performing work or providing supplies to the County, and
contractor further promises that it will not in the future, directly or indirectly, induce or solicit any person or corporation to
refrain from submitting a bid or proposal to or from performing work or providing supplies to the County.

36.2  Conflict of Interest:

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees
involved in the performance of this Agreement shall have or develop an interest in the subject matter of this Agreement
that is potentially in conflict with the County’s interest, then Contractor shall immediately notify the County of the same.
The notification of the County shall be made with sufficient specificity to enable the County to make an informed
judgment as to whether or not the County’s interest may be compromised in any manner by the existence of the conflict,
actual or potential. Thereafter, the County may require the Contractor to take reasonable steps to remove the conflict of
interest. The County may also terminate this contract according to the provisions herein for termination.

37.1  Administration of Contract:
This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of
Washington, and political subdivisions of the State of Washington. The Contractor also agrees to comply with applicable
federal, state, county or municipal standards for licensing, certification and operation of facilities and programs, and
accreditation and licensing of individuals.

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her
designee, as the County's representative, hereinafter referred to as the Administrative Officer, for the purposes of
administering the provisions of this Agreement, including the County's right to receive and act on all reports and
documents, and any auditing performed by the County related to this Agreement. The Administrative Officer for
purposes of this agreement is:

Gary Stoyka, Natural Resources Manager
Whatcom County Public Works

322 N. Commercial Street, Suite 110
Bellingham, WA 98225

360-778-6218

37.2  Notice:
Except as set forth elsewhere in the Agreement, for all purposes under this Agreement except service of process, notice
shall be given by the Contractor to the County’s Administrative Officer under this Agreement. Notice to the Contractor
for all purposes under this Agreement shall be given to the address provided by the Contractor herein above in the
“Contractor Information” section. Notice may be given by delivery or by depositing in the US Mail, first class, postage

prepaid.

38.1  Certification of Public Works Contractor's Status under State Law:
Contractor certifies that it has fully met the responsibility criteria required of public works contractors under RCW
39.04.350 (1), which inlcude: (a) having a certificate of registration in compliance with RCW 18.27; (b) having a current
state unified business identifier number; (c) if applicable, having industrial insurance coverage for its employees working
in Washington as required in Title 51 RCW, an employment security department number as required in Title 50 RCW,
and a state excise tax registration number as required in Title 82 RCW; and (d) not being disqualified from bidding on
any public works contract under RCW 39.06.010 or 39.12.065 (3).

38.2  Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered

Transactions:

The Contractor further certifies, by executing this contract, that neither it nor its principles is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by
any Federal department or Agency.
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38.3

The Contractor also agrees that it shall not knowingly enter into any lower tier covered transactions (a transaction
between the Contractor and any other person) with a person who is proposed for debarment, debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered transaction, and the Contractor agrees to
include this clause titled "Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transaction” without modification, in all lower tier covered transactions and in all solicitations for
lower tier transactions.

The "Excluded Parties List System in the System for Award Management (SAM) website is available to research this

information at WWW.SAM.GOV. Contractor shall immediately notify Whatcom County if, during the term of this
Contract, Contractor becomes debarred.

E-Verify: Not Applicable

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

401

40.2

411

41.2

421

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon

either party, shall be in writing and signed by both of the parties.

Contractor Commitments, Warranties and Representations:

Any written commitment received from the Contractor concerning this Agreement shall be binding upon the Contractor,
unless otherwise specifically provided herein with reference to this paragraph. Failure of the Contractor to fulfill such a
commitment shall render the Contractor liable for damages to the County. A commitment includes, but is not limited to,
any representation made prior to execution of this Agreement, whether or not incorporated elsewhere herein by
reference, as to performance of services or equipment, prices or options for future acquisition to remain in effect for a
fixed period, or warranties.

Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such

invalidity shall not affect other terms, conditions or applications which can be given effect without the invalid term,
condition or application. To this end, the terms and conditions of this contract are declared severable.

Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No
term or condition of this contract shall be held to be waived, modified or deleted except by an instrument, in writing,
signed by the parties hereto. The failure of the County to insist upon strict performance of any of the covenants and
agreements of this Agreement, or to exercise any option herein conferred in any one or more instances, shall not be
construed to be a waiver or relinquishment of any such, or any other covenants or agreements, but the same shall be
and remain in full force and effect.

Disputes:

General:

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be
brought to the attention of the County at the earliest possible time in order that such matters may be settled or other
appropriate action promptly taken. Except for such objections as are made of record in the manner hereinafter specified
and within the time limits stated, the records, orders, rulings, instructions, and decisions of the Administrative Officer
shall be final and conclusive.

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time
for (1) any act or failure to act by the Administrative Officer or the County, or (2) the happening of any event or
occurrence, unless the Contractor has given the County a written Notice of Potential Claim within ten (10) days of the
commencement of the act, failure, or event giving rise to the claim, and before final payment by the County. The written
Notice of Potential Claim shall set forth the reasons for which the Contractor believes additional compensation or
extension of time is due, the nature of the cost involved, and insofar as possible, the amount of the potential claim.
Contractor shall keep full and complete daily records of the work performed, labor and material used, and all costs and
additional time claimed to be additional.
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c.  Detailed Claim:
The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty
(30) days of the accomplishment of the portion of the work from which the claim arose, and before final payment by the
County, the Contractor has given the County a detailed written statement of each element of cost or other compensation
requested and of all elements of additional time required, and copies of any supporting documents evidencing the
amount or the extension of time claimed to be due.
d.  Arbitration: Not Applicable
43.1  Venue and Choice of Law:
In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this
Agreement, the venue of such action of litigation shall be in the courts of the State of Washington in and for the County
of Whatcom. This Agreement shall be governed by the laws of the State of Washington.
441  Survival:
The provisions of paragraphs 11.1, 11.2,11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 42.1,
and 43.1, if utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.
45.1  Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the
entire Agreement between the parties and supersedes any prior oral statements, discussions or understandings
between the parties.
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EXHIBIT "A"
(SCOPE OF WORK)

WATER QUALITY ANALYTICAL TESTING SERVICES

Contractor shall maintain Washington State Department of Ecology laboratory accreditation
throughout the term of this agreement.

Surface water samples will be analyzed for fecal coliform bacteria and E. coli (in some
circumstances) between February and December 2019. Approximately 170 routine samples per
month will be delivered to Contractor for fecal coliform analysis. Samples will be delivered in
eight groupings, described below, and will be scheduled on a monthly basis. During the dry
season, the number of samples will be reduced based upon stream flow.

Approximate Sample Groupings:

e Drayton- 34 samples e Terrell-18 samples
e Portage- 20 samples e Chuckanut-7 freshwater, 6 marine
e Terrell+Coastal- 38 samples e Tenmile- 10 samples

Between 30 and 60 focus area samples per week or every two weeks will be delivered to
Contractor for fecal coliform analysis. The number of samples will fluctuate with the season
and stream flow. A subset of samples may be analyzed for both fecal coliform and E. coli and
will be clearly labeled on the chain of custody (COC). Sampling runs will be scheduled on a
monthly basis and the schedule will be shared with Contractor at least one week prior to the
first sample run of the month. During the dry season, the number of samples will be reduced
based upon stream flow.

Additionally, follow up samples may be collected in response to elevated bacteria results
observed during routine sampling run or in focus areas. The Contractor will be contacted prior
to collecting follow up samples to determine if extra samples can be accepted.

Fecal coliform bacteria samples will be analyzed by the Contractor in accordance with the
Whatcom County Water Quality Monitoring: Fecal Coliform Quality Assurance Project Plan.
Fecal coliform bacteria will be enumerated using the membrane filtration method, Standard
Method (SM) 9222D for freshwater samples, SM9221E for marine samples, and for E. coli using
SM9222G (APHA et al. 2005). Analytical methods are summarized in Table 1. Other analytical
methods for bacteria analysis can be considered and approved through written documentation.
Contractor will provide reusable, sterile bottles for sampling and a larger bottle will be provided
for lab duplicate samples.

Sample bottles will be packed tightly with ice in the cooler immediately upon collection and
hand delivered to the laboratory. All sample containers will be labeled with a self-adhesive
label including sample identifiers. Samples will be accepted for analysis only if the temperature
control is measured below 10°C at the time of sample submittal, unless the samples have been
collected within two hours of submittal and were immediately placed on ice. A COC provided
by Contractor will accompany all samples to the laboratory. Samples will be delivered to
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Contractor between 8:00am to 5:00pm Monday through Friday. Sample delivery outside of
these hours will be pre-arranged with the Contractor.

Contractor will follow their quality assurance/quality control (QAQC) plan. This includes media
purchase or production, membrane filter qualifications, ATCC control organismes, training

records and batch run requirements (pre/post, lab duplicate for approximately 10% of samples
analyzed.) Fecal coliform results will be flagged when the number of colonies grown on a plate
falls outside limits for the method.

Table 1. Summary of sample handling and analytical methods?.

Parameter | Description Method Sample Preserve | Max Holding Precision/
Container Time Quantitation
Limits
Fecal Membrane filtration SM 9222D' | PE, 125 - 10 °C, 8 hours 2 cfu/100mL
coliform method 250 mL, dark (delivered to
bacteria sterile lab within 6hrs)
Fecal Multiple tube SM9221E! | 125 or 10 °C, 8 hrs (deliver to | 2 FC/100ML
coliform fermentation method 250mL dark lab within 6
bacteria (MPN) sterile hrs)
bottle
E. coli MF partition method | SM 9222G! | 125 or 10 °C, 8 hrs (deliver to | 2 cfu/100mL
bacteria following MF for 250mL dark lab within 6
fecal coliform sterile hrs)
bottle
DNA ID Sequencing of MF Shotgun Details will be provided by lab to County as needed.
Plates NGS

'APHA et al., 2005. Standard Methods for the Examination of Water and Wastewater, 21 Edition.

Preliminary results exceeding 200 cfu/100mL will be sent via e-mail, using the Excel template
provided by Whatcom County, to edouglas@co.whatcom.wa.us and
mboswell@co.whatcom.wa.us within 24 hours of processing of samples. Documentation of

plate counts for each dilution will be provided. Membrane filtration samples that require E. coli
confirmation will be completed 28 to 48 hours after initial set up. Multiple tube fermentation
results will be completed at 48 hours for samples that are negative on LTB and at 72 hours for
samples that require fecal coliform confirmation.

Final reports will be sent via email in PDF format within one week of sample receipt. Results
will be available online (username and password will be provided to Whatcom County). All
sample events within the week will be combined into one invoice. Final reports and weekly

invoices will be e-mailed to Whatcom County at edouglas@co.whatcom.wa.us and
mboswell@co.whatcom.wa.us.
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EXHIBIT "B"
(COMPENSATION)

EXACT SCIENTIFIC SERVICES
Analytical Testing Services

Approximate County Cost Estimated
Number of Samples Per Sample Cost 2019
Fecal Coliform- 1,600 $18.00 $ 28,800.00
Routine (SM9222D)
Fecal Coliform- 2,700 $18.00 $ 48,600.00
Focus Areas
(SM9222D)
Fecal Coliform- 325 $20.00 S 6,500.00
Marine Sites
(SM9221E)
Fecal Coliform & As needed $24.00
E.coli (SM9222D+G)
DNA ID- sequencing As needed 5175
of MF plates
Follow Up Sampling As needed See rates above
Total not to exceed $90,000.00
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EXHIBIT "C"
(CERTIFICATE OF INSURANCE)
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DATE (MM/DD/YYYY)

iy 1
ACORD CERTIFICATE OF LIABILITY INSURANCE 04/30/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER aNTACT Adam Hoogerhyde
Manna Insurance Group, LLC PHONE FAX
/C No, Ext):  (360)922-0149 (AIC,No):
1706 Front St., PMB #794 Ebﬁ".ﬁ;"éss- Adam@mannainsurancegroup.com
Lynden, WA 98264 ' INSURER(S) AFFORDING COVERAGE NAIC #
License #: 905555 . s
iNsURERA: Nationwide Mutual Insurance
INSURED Exact Scientific Services, Inc iNsurerB: A ustin Mutual Insurance
KAREN L OOSTRA INSURERC: Landmark American Insurance Company
1355 Pacific PI INSURER D :
Ste 101 INSURERE :
_Ferndale, WA 98248-7827 INSURERF :
COVERAGES CERTIFICATE NUMBER: 00000000-0 REVISION NUMBER: 1

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
1
A | X | COMMERCIAL GENERAL LIABILITY ACP7574927629 03/22/2018 | 03/22/2019 | EACH OCCURRENCE s 1,000,000
B D DAMAGE TO RENTED
CLAIMS-MADE X OCCUR PREMISES (Ea occurrence! $ 1001000
MED EXP (Any one person) ‘ $ 5,000
| PERSONAL & ADV INJURY l $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE J $ 2,000,000
X | pouicy D e D Loc PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: I's
COMBINED SINGLE LIMIT
B | AUTOMOBILE LIABILITY 01BA192606301 03/22/2018 | 03/22/2019 | FIUBINED, s 1,000,000
ANY AUTO BODILY INJURY (Per person) ‘ $
OWNED SCHEDULED ;
AUTOS ONLY AUTOS BODILY INJURY (Per accident) ‘ $
HIRED NON-OWNED PROPERTY DAMAGE s
X | autosony | X | AUToS ONCy Per accident
[s
UMBRELLA LIAB OCCUR | EACH OCCURRENCE ’ $
EXCESS LIAB CLAIMS-MADE LAGGREGATE ' $
loeo | | rerenmon $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YN [ STATUTE ‘ ER I
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? D N/A
(Mandatory in NH) E.L DISEASE - EA EMPLOYEH §
If yes, describe under
DESCRIPTION OF OPERATIONS below ( E.L DISEASE - POLICY LIMIT | §
C |Professional Lia LHR832591 07/21/2017 | 07/21/2018 | Aggregate 2,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Sch may be attached if more space is required)
EVIDENCE OF INSURANCE
CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

EVIDENCE OF INS URANCE ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

(ACH)
© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
Printed by ACH on April 30, 2018 at 09:19AM
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-026

File ID: AB2019-026 Version: 1 Status: Agenda Ready
File Created: 01/02/2019 Entered by: THelms@co.whatcom.wa.us
Department: County Executive's File Type: Contract

Office

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract between Whatcom County and
Birch Bay Chamber of Commerce to pay for the operations of the Birch Bay Visitor Center and to
support the marketing of multi-day events, in the amount of $100,000

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See Attached

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments: Birch Bay Chamber contract.pdf, Birch Bay Chamber Memo.pdf

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 2/6/2019
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET 201901012

Originating Department: Executive Office
Contract or Grant Administrator: Tawni Helms
Contractor’s / Agency Name: Birch Bay Chamber of Commerce

Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? Yes [ ] No [

Yes X No (] If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Does contract require Council Approval? Yes [X] No [ If No, include WCC:

(see Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)

Is this a grant agreement?

Yes [] No X If yes, grantor agency contract number(s): CFDA#:

Is this contract grant funded?

Yes [] No X If yes, Whatcom County grant contract number(s):

Is this contract the result of a RFP or Bid process? Contract

Yes [] No ] Ifyes, RFP and Bid number(s): Cost Center: 141

Is this agreement excluded from E-Verify? No [J Yes X Ifno, include Attachment D Contractor Declaration form.
If YES, indicate exclusion(s) below:
(] Professional services agreement for certified/licensed professional.

X] Contract work is for less than $100,000. (] Contract for Commercial off the shelf items (COTS).
[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.
(] Interlocal Agreement (between Governments). [(J Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract amount | Council approval required for; all property leases, contracts or bid awards
and any prior amendments): exceeding $40,000, and professional service contract amendments that have an
$ 100,000 increase greater than $10,000 or 10% of contract amount, whichever is greater,
. > except when:
This Amendment Amount: 1.Exercising an option contained in a contract previously approved by the council.
$ 2.Contract is for design, construction, r-o-w acquisition, professional services, or
Total Amended Amount: otléer capital costs approved by council in a capital budget appropriation
ordinance.
$ 3. Bid or award is for supplies or equipment included approved in the budget.
4. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
developer of proprietary software currently used by Whatcom County.

Summary of Scope: Contractor has received Convention Center funding to pay for the operations of the Birch Bay Visitor
Center and the promotion and advertising of multi-day annual events.

Term of Contract: January 1, 2019 Expiration Date: December 31, 2019
Contract Routing; 1. Prepared by:  T. Helms_ Date: | / P / / 9
2. Attorney signoff: (' Pt e Date: /[ 7/ 19
3. AS Finance reviewed: —&4’3 e Date: ;. /7 /19
4. IT reviewed (if IT related): ) Date: =~ °
5. Contractor signed: v Date: J-11-19
6. Submitted to Exec.: v Date: /- 24-19
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:
V2.0
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Whatcom County Contract No.
A0190(0(2

CONTRACI™ iz,

Birch Bay Chamber of Commerce , hereinafter called Contractor, and Whatcom County, hereinafter referred to as County, agree and
contract as set forth in this Agreement, including:
General Conditions,pp._ 3 to 7
Exhibit A (Scope of Work), p. _8,
Exhibit B (Compensation), p. _9
Exhibit C (Certificate of Insurance).

Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the _1st day of _January , 2019, regardless the date of signature and shall,
unless terminated or renewed as elsewhere provided in the Agreement, terminate on the 315t day of December , 2018.

The general purpose or objective of this Agreement is to: pay for the operations of the Birch Bay Visitor Center and the promotion of annual
muiti-day events that encourage tourism, as more fully and definitively described in Exhibit A hereto. The language of Exhibit A controls in case
of any conflict between it and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed
$__100.000. The Contract Number, set forth above, shall be included on all billings or correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1, 21.1, 30.1, 31.2,
32.1, 34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by the parties.

IN WITNESS WHEREOF, the parties have executed this Agreement this [ |{Md'ay of LM wa ( (\A) 20 (4

CONTRACTOR:

Birch Bay Chamber of Commerce

b AH

Mike Peetoom, President

STATE OF WASHINGTON )
) ss.

COUNTY oF (hatto P )

On this L day of, !d—frt. , 20 1 before me personally appeared Mike Peetoom to me known to be the President of the Birch Bay Chamber
of Commerce and who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

e

N/f%‘{[ARY PUBLIC in and for the State of Washington, residing at
el e £~

o

. My commission expires _ Ol

Contract for Services
Birch Bay Chamber of Commerce Page 1
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WHATCOM COUNTY:

Approved as to form:

eI

Prosecuting Attorney Date

Approved:
Accepted for Whatcom County:

By:
Jack Louws, Whatcom County Executive

STATE OF WASHINGTON )
) ss
COUNTY OF WHATCOM )

On this day of , 20 __, before me personally appeared Jack Louws, to me known to be the Executive of Whatcom County,
who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington, residing at
. My commission expires

CONTRACTOR INFORMATION:

Birch Bay Chamber of Commerce

Mike Peetoom, President
Address:

7900 Birch Bay Drive
Blaine, WA 98230

Mailing Address:
same

Contact Name: Mike Peetoom
Contact Phone: 360-410-8018
Contact FAX: _N/A

Contact Email:

Billy Brown:  mpconst71@gmail.com
Douglas Bennion: dannita@birchbaychamber.com

Contract for Services
Birch Bay Chamber of Commerce Page 2
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1

Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as Exhibit "A",

during the agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise provided for in the
Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1

10.2

1.1

11.2

1.3

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and are not
compensable under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement may be
extended by mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both parties.

Extension: Not Applicable

Termination for Defaulit:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared bankrupt or
commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may, by depositing written
notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the contract, and at the County's option, obtain
performance of the work elsewhere. Termination shall be effective upon Contractor's receipt of the written notice, or within three (3)
days of the mailing of the notice, whichever occurs first. If the contract is terminated for default, the Contractor shall not be entitled to
receive any further payments under the contract until all work called for has been fully performed. Any extra cost or damage to the
County resulting from such default(s) shall be deducted from any money due or coming due to the Contractor. The Contractor shall
bear any extra expenses incurred by the County in completing the work, including all increased costs for completing the work, and all
damage sustained, or which may be sustained by the County by reason of such default.

Termination for Reduction in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective date of this
Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as to the funds withdrawn,
reduced, or limited, notwithstanding any other termination provisions of this Agreement. If the level of funding withdrawn, reduced or
limited is so great that the County deems that the continuation of the programs covered by this Agreement is no longer in the best
interest of the County, the County may summarily terminate this Agreement in whole, notwithstanding any other termination provisions
of this Agreement. Termination under this section shall be effective upon receipt of written notice as specified herein, or within three
days of the mailing of the notice, whichever occurs first.

Termination for Public Convenience:

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that such
termination is in the interests of the County. Whenever the Agreement is terminated in accordance with this paragraph, the Contractor
shall be entitled to payment for actual work performed at unit contract prices for completed items of work. An equitable adjustment in
the contract price for partially completed items of work will be made, but such adjustment shall not include provision for loss of
anticipated profit on deleted or uncompleted work. Termination of this Agreement by the County at any time during the term, whether
for default or convenience, shall not constitute breach of contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

20.1

Accounting and Payment for Contractor Services:

Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B" requires
payments by the County, payment shall be based upon written claims supported, unless otherwise provided in Exhibit "B," by
documentation of units of work actually performed and amounts earned, including, where appropriate, the actual number of days
worked each month, total number of hours for the month, and the total dollar payment requested, so as to comply with municipal
auditing requirements.

Contract for Services
Birch Bay Chamber of Commerce Page 3
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21.1

221

231

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the County or his
designee (hereinafter referred to as the "Administrative Officer”) the County will not reimburse the Contractor for any costs or expenses
incurred by the Contractor in the performance of this contract. Where required, the County shall, upon receipt of appropriate
documentation, compensate the Contractor, no more often than monthly, in accordance with the County’s customary procedures,
pursuant to the fee schedule set forth in Exhibit "B."

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where required by
State or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes (i.e., Medicare). All
compensation received by the Contractor will be reported to the Internal Revenue Service at the end of the calendar year in accordance
with the applicable IRS regulations. It is the responsibility of the Contractor to make the necessary estimated tax payments throughout
the year, if any, and the Contractor is solely liable for any tax obligation arising from the Contractor's performance of this Agreement.
The Contractor hereby agrees to indemnify the County against any demand to pay taxes arising from the Contractor's failure to pay
taxes on compensation earned pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The Contractor must
pay all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the Contractor's gross or net income, or
personal property to which the County does not hold title. The County is exempt from Federal Excise Tax.

Withholding Payment:
In the event the County's Administrative Officer determines that the Contractor has failed to perform any obligation under this

Agreement within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and payable to
Contractor the amount determined by the County as necessary to cure the default, until the Administrative Officer determines that such
failure to perform has been cured. Withholding under this clause shall not be deemed a breach entitling Contractor to termination or
damages, provided that the County promptly gives notice in writing to the Contractor of the nature of the default or failure to perform,
and in no case more than 10 days after it determines to withhold amounts otherwise due. A determination of the Administrative Officer
set forth in a notice to the Contractor of the action required and/or the amount required to cure any alleged failure to perform shall be
deemed conclusive, except to the extent that the Contractor acts within the times and in strict accord with the provisions of the Disputes
clause of this Agreement. The County may act in accordance with any determination of the Administrative Officer which has become
conclusive under this clause, without prejudice to any other remedy under the Agreement, to take all or any of the following actions: (1)
cure any failure or default, (2) to pay any amount so required to be paid and to charge the same to the account of the Contractor, (3) to
set off any amount so paid or incurred from amounts due or to become due the Contractor. In the event the Contractor obtains relief
upon a claim under the Disputes clause, no penalty or damages shall accrue to Contractor by reason of good faith withholding by the
County under this clause.

Labor Standards: Not Applicable

Series 30-39: Provisions Related to Administration of Agreement

30.1

30.2

Independent Contractor:

The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein contained shall be
construed to create a relationship of employer-empioyee or master-servant, but all payments made hereunder and all services
performed shall be made and performed pursuant to this Agreement by the Contractor as an independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor is not
entitled to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other insurance
benefits, or any other rights or privileges afforded to employees of the County. The Contractor represents that he/she/it maintains a
separate place of business, serves clients other than the County, will report all income and expense accrued under this contract to the
Internal Revenue Service, and has a tax account with the State of Washington Department of Revenue for payment of all sales and use
and Business and Occupation taxes collected by the State of Washington.

Contractor will defend, indemnify and hold harmiess the County, its officers, agents or employees from any loss or expense, including,
but not limited to, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of claims or demands because of breach
of the provisions of this paragraph.

Assignment and Subcontracting:
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this contract
may be assigned or subcontracted to any other individual, firm or entity without the express and prior written approval of the County.

Contract for Services
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30.3

31.2

321

33.1

341

34.2

34.3

No Guarantee of Employment:

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever and shall
not be deemed to guarantee any employment of the Contractor or any employee of the Contractor or any subcontractor or any
employee of any subcontractor by the County at the present time or in the future.

Patent/Copyright Infringement:

Contractor will defend and indemnify the County from any claimed action, cause or demand brought against the County, to the extent
such action is based on the claim that information supplied by the Contractor infringes any patent or copyright. The Contractor will pay
those costs and damages attributable to any such claims that are finally awarded against the County in any action. Such defense and
payments are conditioned upon the foliowing:

A. The Contractor shall be notified promptly in writing by the County of any notice of such claim.

B. Contractor shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue using the
information, in the event such claim of infringement, is made, provided no reduction in performance or loss results to the County.

Confidentiality: Not Applicable

Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to review and

monitor the financial and service components of this program by whatever means are deemed expedient by the Administrative Officer
or by the County Auditor's Office. Such review may occur with or without notice and may include, but is not limited to, on-site inspection
by County agents or employees, inspection of all records or other materials which the County deems pertinent to the Agreement and its
performance, and any and all communications with or evaluations by service recipients under this Agreement. The Contractor shall
preserve and maintain all financial records and records relating to the performance of work under this Agreement for three (3) years
after contract termination, and shall make them available for such review, within Whatcom County, State of Washington, upon request.
Contractor also agrees to notify the Administrative Officer in advance of any inspections, audits, or program review by any individual,
agency, or governmental unit whose purpose is to review the services provided within the terms of this Agreement. If no advance
notice is given to the Contractor, then the Contractor agrees to notify the Administrative Officer as soon as it is practical.

Proof of Insurance:

The Contractor shall carry for the duration of this Agreement commercial general liability insurance with the following minimums:
Property Damage - $500,000.00 per occurrence;

General Liability & Bodily injury- $1,000,000.00 per occurrence.

A Certificate of insurance that also identifies the County as an additional insured is attached hereto as Exhibit "C". This insurance shall
be considered as primary and non-contributory and shall waive all rights of subrogation. The County insurance shall not serve as a
source of contribution.

Industrial Insurance Waiver:

With respect to the performance of this agreement and as to claims against the County, its officers, agents and employees, the
Contractor expressly waives its immunity under Title 51 of the Revised Code of Washington, the Industrial Insurance Act, for injuries to
its employees and agrees that the obligations to indemnify, defend and hold harmless provided in this agreement extend to any claim
brought by or on behalf of any employee of the Contractor. This waiver is mutually negotiated by the parties to this agreement.

Defense & Indemnity Agreement:

The Contractor agrees to defend, indemnify and save harmless the County, its appointed and elective officers and employees, from and
against all loss or expense, including, but not limited to, judgments, settiements, attorneys' fees and costs by reason of any and all
claims and demands upon the County, its elected or appointed officials or employees for damages because of personal or bodily injury,
including death at any time resulting therefrom, sustained by any person or persons and on account of damage to property, including
loss of use thereof, whether such injury to persons or damage to property is due to the negligence of the Contractor, its subcontractors,
fts successor or assigns, or its agents, servants, or employees, the County, its appointed or elected officers, employees or their agents,
except only such injury or damage as shall have been occasioned by the sole negligence of the County or its appointed or elected
officials or employees. In case of damages caused by the concurrent negligence of Contractor, its subcontractors, its successors or
assigns, or its agents, servants, or employees, and the County, its appointed or elected officers, employees or their agents, then this
indemnification provision is enforceable only to the extent of the negligence of the Contractor, its agents, or its employees.

It is further provided that no liability shall attach to the County by reason of entering into this contract, except as expressly provided
herein. The parties specifically agree that this agreement is for the benefit of the parties only and this agreement shall create no rights
in any third party.

Contract for Services
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35.1

35.2

36.1
36.2

371

37.2

38.1

38.2

38.3

Non-Discrimination in Employment:

The County's policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified applicants and
employees without regard to race, color, creed, religion, national origin, sex, sexual orientation, age, marital status, disability, or veteran
status. The Contractor shall comply with all laws prohibiting discrimination against any employee or applicant for employment on the
grounds of race, color, creed, religion, national origin, sex, sexual orientation, age, marital status, disability, or veteran status, except
where such constitutes a bona fide occupational qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action to insure that
applicants are employed, and treated during employment, without regard to their race, color, creed, religion, national origin, sex, age,
marital status, sexual orientation, disability, or veteran status, except where such constitutes a bona fide occupational qualification.
Such action shall include, but not be limited to: advertising, hiring, promotions, layoffs or terminations, rate of pay or other forms of
compensation benefits, selection for training including apprenticeship, and participation in recreational and educational activities. In all
solicitations or advertisements for employees placed by them or on their behalf, the Contractor shall state that all qualified applicants
will receive consideration for employment without regard to race, color, religion, sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply to contracts
or subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no employees.

Non-Discrimination in Client Services:

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital status, sexual
orientation, disability, or veteran status; or deny an individual or business any service or benefits under this Agreement; or subject an
individual or business to segregation or separate treatment in any manner related to histher/its receipt any service or services or other
benefits provided under this Agreement; or deny an individual or business an opportunity to participate in any program provided by this
Agreement.

Waiver of Noncompetition: Not Applicable

Conflict of Interest: Not Applicable

Administration of Contract:

This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington, and
political subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state, county or
municipal standards for licensing, certification and operation of facilities and programs, and accreditation and licensing of individuals.

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee, as the
County's representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the provisions of this
Agreement, including the County’s right to receive and act on all reports and documents, and any auditing performed by the County
related to this Agreement. The Administrative Officer for purposes of this agreement is:

Tawni Helms, Administrative Coordinator
Whatcom County Executive’s Office

311 Grand Avenue, Suite 108
Bellingham, WA 98225

Notice:

Except as set forth elsewhere in the Agreement, for all purposes under this Agreement except service of process, notice shall be given
by the Contractor to the County's Administrative Officer under this Agreement. Notice to the Contractor for all purposes under this
Agreement shall be given to the address provided by the Contractor herein above in the “Contractor Information” section. Notice may
be given by delivery or by depositing in the US Mail, first class, postage prepaid.

Certification of Public Works Contractor's Status under State Law: Not Applicable

Cerfification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier Covered Transactions: Not
Applicable

E-Verify:
The E-Verify contractor program for Whatcom County applies to contracts of $100,000 or more and sub contracts for $25,000 or more if
the primary contract is for $100,000 or more. Contractor represents and warrants that it will, for at least the duration of this contract,

register and participate in the status verification system for all newly hired employees. The term “employee” as used herein means any

Contract for Services
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person that is hired to perform work for Whatcom County. As used herein, “status verification system” means the llegal Immigration
Reform and Immigration Responsibility Act of 1996 that is operated by the United States Department of Homeland Security, also known
as the E-Verify Program, or any other successor electronic verification system replacing the E-Verify Program. Contractor/Seller
agrees to maintain records of such compliance and, upon request of the County, to provide a copy of each such verification to the
County. Contractor/Seller further represents and warrants that any person assigned to perform services hereunder meets the
employment eligibility requirements of all immigration laws of the State of Washington. Contractor/Seller understands and agrees that
any breach of these warranties may subject Contractor/Seller to the following: (a) termination of this Agreement and ineligibility for any
Whatcom County contract for up to three (3) years, with notice of such cancellation/termination being made public. In the event of such
termination/canceilation, Contractor/Seller would also be liable for any additional costs incurred by the County due to contract
cancellation or loss of license or permit.” Contractor will review and enrolt in the E-Verify program through this website: www.uscis.gov

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1

40.2

41.1

41.2

421

431

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either party, shall

be in writing and signed by both of the parties.

Contractor Commitments, Warranties and Representations: Not Applicable

Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity shall

not affect other terms, conditions or applications which can be given effect without the invalid term, condition or application. To this
end, the terms and conditions of this contract are declared severable.

Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term or
condition of this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the parties
hereto. The failure of the County to insist upon strict performance of any of the covenants and agreements of this Agreement, or to
exercise any option herein conferred in any one or more instances, shall not be construed to be a waiver or relinquishment of any such,
or any other covenants or agreements, but the same shall be and remain in full force and effect.

Disputes:

General:

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be brought to the
attention of the County at the earliest possible time in order that such matters may be settled or other appropriate action promptly taken.
Except for such objections as are made of record in the manner hereinafter specified and within the time limits stated, the records,
orders, rulings, instructions, and decisions of the Administrative Officer shall be final and conclusive.

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for (1) any act
or failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence, uniess the Contractor has
given the County a written Notice of Potential Claim within ten (10) days of the commencement of the act, failure, or event giving rise to
the claim, and before final payment by the County. The written Notice of Potential Claim shall set forth the reasons for which the
Contractor believes additional compensation or extension of time is due, the nature of the cost involved, and insofar as possible, the
amount of the potential claim. Contractor shall keep full and complete daily records of the work performed, labor and material used,
and all costs and additional time claimed to be additional.

Detailed Claim:

The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty (30) days of the
accomplishment of the portion of the work from which the claim arose, and before final payment by the County, the Contractor has
given the County a detailed written statement of each element of cost or other compensation requested and of all elements of additional
time required, and copies of any supporting documents evidencing the amount or the extension of time claimed to be due.

Arbitration: Not Applicable

Venue and Choice of Law:

Contract for Services
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In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this Agreement, the
venue of such action of litigation shall be in the courts of the State of Washington in and for the County of Whatcom. This Agreement
shall be governed by the laws of the State of Washington.

441  Survival:
The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 42.1, and 43.1, if
utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

451  Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire Agreement
between the parties and supersedes any prior oral statements, discussions or understandings between the parties.

Contract for Services
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EXHIBIT “A”
(SCOPE OF WORK)

The Birch Bay Chamber of Commerce will use tourism promotion funds to:

1. Fund the operations of the Visitor Center
2. Fund the advertising and marketing for annual multi-day events designed to promote tourism and overnight stays.

Promotional materials regarding the proposed activity must mention that it is made possible in part by a Tourism Promotion
Grant from Whatcom County. The scale of this credit should be commensurate with the County’s level of financial support.
It should include the name and logo of the County. It is not expected that this credit be displayed in al materials, but at a
minimum it should be placed in such documents as programs and annual reports.

Within 30 days after the end of the contract term, the Chamber shall submit a final project report (the “Final Project Report”)

detailing:
o How the evaluation criteria were met by the event
° What elements worked well and which did not.
o Modifications, if any, planned for future activities.
° Summarize the results of the year’s activities and accomplishments.
° Provide Budget vs. Actual Financials.

Failure to complete and deliver the Final Project Report in a timely manner may render recipient ineligible for future
funding. Pursuant to RCW 67.28.1816, recipients of lodging tax flinds must provide the following information:

The estimated number of tourists, persons traveling over fifty miles to the destination, persons remaining at the
destination overnight, and lodging stays generated per festival, special event or tourism-related facility owned or
sponsored by a nonprofit organization or local jurisdiction.

Contract for Services
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EXHIBIT "B"
(COMPENSATION)

Maximum consideration for this contract shall be $100,000. The Contract Number shall be included on all billings or
correspondence.

Allowable Expenses include:

Personnel

Operations

Marketing (for annual multi-day events designed to encourage tourism and overnight stays)

Birch Bay Chamber of Commerce will submit invoices detailing allowable expenditures as outiined in Exhibit A to the
Whatcom County Executive’'s Office. Payment is for reimbursement only and copies of receipts must be attached to
invoices. Payment will be made no more than one time per month.

Contractor will also provide Whatcom County with a copy of all brochures and advertisements included with invoices.

Contract for Services
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Exubit ¢

BIRCH-6 OP ID: JO
ACORD CERTIFICATE OF LIABILITY INSURANCE Y 2312019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

Sl?t(:r?:glsl?lsurance Agency, Inc. SEHE‘\CT Jill Van Beek S
2417 Meridian Stree Sult‘(’e 102 fAl: No, £xty: 360-734-3960 | {AI6, no): 360-671-4590
Bellingham, WA 95235 Adbiess: jil@oltmaninsurance.com —
INSURER(S) AFFORDING COVERAGE | Naicw
— insurer A : Ohio Security Insurance Co |24082
INSURED Birch Bay Chamber of Commerce ]
7900 Birch Bay Dr INSURERS : !
Birch Bay, WA 98230-9009 INSURERC : — -
INSURER D :
INSURERE:
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR | ~ ADDLBUBR| - | POLICY EFF | POLICYEXP |

LTR | TYPE OF INSURANCE INSD |WVD POLICY NUMBER |{MM/DD/YYYY) |(MM/DDIYYYY) LIMITS
A | X COMMERCIAL GENERAL LIABILITY ‘ | | | | EAcH ocCURRENCE $ 1,000,000
| cLamswace [ X occur Y | Y |BLS56966719 | 0212412018 | 0212412019 P N ey |5 1,000,000
‘ — I ‘ | MED EXP (Any one person) $ 15,009
I ‘ | PERSONAL & ADV INJURY ‘ $ 1,000,000
! GEN'L AGGREGATE LIMIT APPLIES PER: | . GENERAL AGGREGATE $ 2,000,000
| X | pouicy e Loc PRODUCTS - COMPIOP AGG | § 2,000,000
I OTHER: | | |8
| AUTOMOBILE LIABILITY : &gmuigl}smsw LIMIT | $
| | anvauTo - BODILY INJURY (Per person) | $ .
] kg [ sugpuso | 0o e o e
| wrepautos || AGRG | Peracaens - | $ .
|| | - K
| umBRELLALIAB | | occur ' | | EACH OCCURRENCE s _l
EXC_ESEAE | | cLams-maoe| ‘ l | AGGREGATE I's
DED RETENTION $ | $
WORKERS COMPENSATION | "_E%TUTE"] ol

AND EMPLOYERS' LIABILITY

Y/
ANY PROPRIETOR/PARTNER/EXECUTIVE

| E.L. EACH ACCIDENT
‘ OFFICER/MEMBER EXCLUDED? |:| N/A I

EL DISEASE - EA EMPLOYEE
E L DISEASE - POLICY LIMIT

@

(Mandatory in NH)
If yas, describe under

©

L3

DESCRIPTION OF OPERATIONS below
| ‘ ‘

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required}
See attached notes

CERTIFICATE HOLDER CANCELLATION

WHATC06
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

. ACCORDANCE WITH THE POLICY PROVISIONS.
Whatcom County Executive PO QVISIONS

Office
31 1 Grand Avene Suite 108 AUTHORIZED REPRESENTATIVE

Bellingham, WA 98225 31/% (Tjan QBQ/Q/KD

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
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E-Verify Declaration

Firm Name: Birch Bay Chamber of Commerce

Proposal/Bid/Invitation/Solicitation No. 2014 01017

The undersigned declares, under penalty of perjury under the laws of Washington that:

I. The above named firm is currently enrolled in and using the E-Verify system for all
employees hired on or after the contract inception date and will continue to use the E-
Verify system for so long as work is being performed on the above named project.

2. 1 certify that | am duly authorized to sign this declaration on behalf of the above named
bidder/proposer.

3. 1 acknowledge that Whatcom County requires a copy of the Memorandum of
Understanding between the contractor listed above and the Department of Homeland
Security certifying enrollment in the E-Verify program. Failure to provide the required
Memorandum of Understanding could lead to suspension of this contract.

DATE: Januapy234. 2019
-
SIGNATURE: ) ’/f;,/) S AE L7

./'
4

PRINTED NAME:  Douglas Bennion
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WHATCOM COUNTY
Executive Office

311 Grand Avenue, Suite 108
Bellingham, WA 98225

V2.0

Jack Louws
County Executive

MEMORANDUM
TO: Jack Louws, County Executive
FROM: Tawni Helms, Administrative Coordinator
RE: Birch Bay Chamber of Commerce

DATE: November 2, 2018

Enclosed are two (2) originals of a Contract for Services between Whatcom County and
Birch Bay Chamber of Commerce for your review and signature.

= Background and Purpose
Contractor has received Convention Center funding to pay for the operations of the Birch
Bay Visitor Center and the promotion and advertising of multi-day annual events.

= Funding Amount and Source
Funding in the amount of $100,000 will come from the Convention Center Fund as

recommended by the Lodging Tax Advisory Committee and presented for Whatcom County
Council approval on November 20, 2018.

= Differences from Previous Contract
No substantive changes.

Please contact Tawni Helms at extension 5208, if you have any questions or concerns
regarding the terms of this agreement.

Encl.
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-104

File ID: AB2019-104 Version: 1 Status: Agenda Ready
File Created: 01/25/2019 Entered by: RKlein@co.whatcom.wa.us
Department: Public Works File Type: Contract

Department

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into Amendment No. 3 to Whatcom County
Contract No. 201802006 between Whatcom County and FCS Group for the amended amount of
$34,560

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Request authorization for the County Executive to enter into Amendment No. 3 to Whatcom County
Contract No. 201802006 between Whatcom County and FCS Group. Amendment No. 3 includes
additional budget to complete the rate analysis for the newly-created Lake Whatcom Stormwater
Utility.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments: Memo and CIS-Amendment No. 3 for 2-12-2019, Contract Amendment No. 3 for 2-12-2019

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 2/6/2019
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NATURAL RESOURCES

322 N. Commercial, Suite 110
Bellingham, WA 98225

WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

Jon Hutchings Telephone: (360) 778-6230
Director FAX: (360) 778-6231
www.whatcomcounty.us
MEMORANDUM
TO: The Honorable Jack Louws, Whatcom County Executive

THROUGH: Jon Hutchings, Directo%_
FROM: Kraig Olason, Stormwater Manager W @

Gary Stoyka, Natural Resources Program Manager
DATE: January 14, 2019

RE: Amendment No. 3 to Whatcom County Contract No. 201802006 for Support for
Establishing Funding Mechanism for Lake Whatcom Stormwater Utility

Requested Action
Enclosed are two (2) originals of Amendment No. 3 to Whatcom County Contract No. 201802006
between Whatcom County and FCS Group (FCS) for your review and signature.

Background and Purpose

The Whatcom County Council established the Stormwater Utility Service area in December 2017
with the understanding that the administration would conduct work necessary to establish a
funding mechanism and develop rates and charges. The County Council also established the
Lake Whatcom Stormwater Utility Advisory Committee in March 2018 to receive stakeholder
input and recommendations for that process. The number of meetings needed for the advisory
committee to complete its work and the corresponding amount of analysis is more than what was
originally anticipated. Additional budget is necessary to complete the funding analysis.

Funding Amount and Source

The estimated budget for this amendment is $34,560.00 for a total contract amount of
$155,962.00. Sufficient funding for this contract is included in the 2019 Stormwater Fund
budget.

Please contact Gary Stoyka at extension 6218 or Kraig Olason at extension 6301, if you have
any questions or concerns regarding the terms of this agreement.

Encl.
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET 201802006-3
Originating Department: Public Works
Division/Program: (i.e. Dept. Division and Program) NPDES/Stormwater/Lake Whatcom TMDL 907620
Contract or Grant Administrator: Gary Stoyka
Contractor’s / Agency Name: FCS Group
Is this a New Contract?  Ifnot, is this an Amendment or Renewal to an Existing Contract? Yes X No []

Yes [] No X If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #: 201802006

Does contract require Council Approval? Yes [X] No [] If No, include WCC:

Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?

Yes [] No X If yes, grantor agency contract number(s): CFDA#:

Is this contract grant funded?

Yes [] No X If yes, Whatcom County grant contract number(s):

Is this contract the result of a RFP or Bid process? Contract

Yes X No [J Ifyes, RFP and Bid number(s): RFQ 17-72 Cost Center: 123201

Is this agreement excluded from E-Verify? No [X] Yes [] Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
(] Professional services agreement for certified/licensed professional.

(] Contract work is for less than $100,000. [J Contract for Commercial off the shelf items (COTS).

[J Contract work is for less than 120 days. (] Work related subcontract less than $25,000.

(] Interlocal Agreement (between Governments). [J Public Works - Local Agency/Federally Funded FHWA..
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 121,402.00 than $10,000 or 10% of contract amount, whichever is greater, except when.

Tifls Amendment Amsane: L. Exercising an optign contained 1n a contract prgﬁqmly approveq by the council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ 34,560.00 capital costs approved by council in a capital budget appropriation ordinance.

Total Amended Amount: 3. Bid or award is for supplies.
155.962.00 4. Equipment is included in Exhibit “B” of the Budget Ordinance
$ 2 - 5. Contract is for manufacturer’s technical support and hardware maintenance of

electronic systems and/or technical support and software maintenance from the
developer of proprietary software currently used by Whatcom County.

Summary of Scope: Amendment No. 3 includes additional budget to complete the rate analysis for the newly-
created Lake Whatcom Stormwater Utility.

Term of Contract: ] Expiration Date: 9/30/19
Contract Routing: 1. Prepared by: Gary S Stoyka Date: 1/11/19
2. Attorney signoff:  Christopher Quinn Date: 1/15/2019
3. AS Finance reviewed: M Caldwell Date:  1/15/19
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:
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Whatcom County Contract No.

201802006-3

AMENDMENT NO. 3
TO AGREEMENT FOR PROFESSIONAL SERVICES
BETWEEN WHATCOM COUNTY AND
FCS GROUP FOR ESTABLISHING A FUNDING MECHANISM FOR THE LAKE
WHATCOM STORMWATER UTILITY

WHEREAS, AN AGREEMENT (Whatcom County Contract No. 201802006) was
entered into between Whatcom County and FCS Group on February 8, 2018 for Phase 1
of establishing a funding mechanism for the Lake Whatcom Stormwater Utility; and,

WHEREAS, this agreement was amended on April 11, 2018 and December 19,
2018 to include work and budget necessary to complete the project of establishing a
funding mechanism for the Lake Whatcom Stormwater Utility; and,

WHEREAS, the Whatcom County Council established the Lake Whatcom
Stormwater Utility Advisory Committee to facilitate establishment of the funding
mechanism for the Lake Whatcom Stormwater Utility; and,

WHEREAS, the work of the Lake Whatcom Stormwater Utility Advisory
Committee has required more analysis than was originally estimated to reach a
recommendation and has required more meetings than originally scoped, including:

e Four additional advisory committee meetings

e Ten additional conference calls with County staff

e Assessment of two methods of per parcel charges

e Statute and case law review of proposed methods

e Manual measurement of impervious surface versus automated method

originally proposed; and,

WHEREAS, the parties are desirous of completing this project.

NOW BE IT THEREFORE AGREED, that Exhibit “A” of Contract No. 201802006
shall be replaced by “Exhibit A - Amendment No. 3" and Exhibit “B" of Contract No.
201802006 shall be amended by $34,560.00 for a total amount not to exceed of
$155,962.00 in compensation and that the affected contract clauses shall read as
follows:

COMPENSATION SCHEDULE:

As consideration for the services provided by the Contractor the County agrees
to compensate the Contractor for services rendered at a sum not to exceed a
running total of One Hundred Fifty-five Thousand Nine Hundred Sixty-Two
dollars ($155,962.00). This figure includes all costs incidental to and necessary
for carrying out the scope of work as presented in “Exhibit A - Amendment No.

Page 1 of 7
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3". The sum shall be paid for expenses accrued as invoiced monthly by the
Contractor.

BE IT ALSO AGREED, that the end date of the agreement shall be extended to
September 30, 2019.

Page 2 of 7
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IN WITNESS WHEREOF, the parties have signed this Amendment No. 3 to the
y 2019,

agreement for establishing a funding mechanism for the Lake Whatcom

Stormwater Utility, this 1%+, day of Ja Avarw
CTOR: FCS GROUP

CONTRA

ﬂ/u/”%/’;
4

By: JEMN GCRILAZdUC,

Title: _fres (DT

STATE OF WASHINGTON )
) ss.

COUNTY OF KING

Rucci

;j/o\’\ n (c‘/\t( @

nugry, 2019, before me personally appeared
, to me known to be theperson individually or jointly described in and who

On this ‘3‘1\ day of
executed the above instrument and who acknowledged to me the act of signing and sealing
d) farle‘\u'w” on

AN N

thereof.

)
Ug\©

STATE OF WASHINGTON )
) ss.

COUNTY OF WHATCOM

..

'NOTARY PUBLIC in and for the State of

Washington, residing at _Ken mor€
My commission expires:__ [, - [3— 2.2~

WHATCOM COUNTY

Jack Louws
County Executive

, 2019, before me personally appeared Jack

Louws, to me known to be the person individually or jointly described in and who executed the

On this day of
above instrument and who acknowledged to me the act of signing and sealing thereof.

APPROVED AS TO FORM:

NOTARY PUBLIC in and for the State of

Washington, residing at
My commission expires:

DEPARTMENTAL APPROVAL.:

ings,szirector, Public Works

Jon Hutch

Christopher Quinn, Civil Deputy

90
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Exhibit "A” - Amendment No. 3
Scope of Work

Task 1: Project Initiation and Coordination

Meet with the County project team to kick off the study, discuss project management logistics (e.g., contacts and project billing),
collect and review data, and identify key policy / technical issues for further discussion and analysis. Key policy issues and
questions could include:

»  Fiscal policies. The County has already formed a stormwater utility for the Lake Whatcom Watershed, under the
authorization provided in RCW 36.89. What are prudent policies for financial management that will ensure the long-
term fiscal health of the utility?

* Rate structure. Establish options and an appropriate rate structure given (1) the emphasis of the program on
phosphorus loadings and other water quality impacts, (2) the customer base (mostly residential), and (3) other key
criteria (such as data availability). This issue will include a discussion and proposed definition of impervious surface
area for consideration, along with possible phosphorous and fecal rate components.

 Rate credits and exemptions. The Homeowner Incentive Program already incentivizes customers in the Watershed for
best practices. How can a property owner continue to reduce or eliminate the rate to their property through specific
actions?

»  Capital facilities charges. These development charges can be used to recover the cost of an equitable share of the
infrastructure needed to serve new and redevelopment as it occurs.

*  Implementation strategy. Are there ways to phase-in any rate impacts such that customers can adjust and plan, and
avoid rate shock? Are there are things the County can do to mitigate the impacts of the program on customers through
outreach and other means?

Following the project kickoff meeting, the project team will collect and review data.

Task 1 Deliverables

] Kickoff meeting
[ ] Data request
] Meeting notes

Task 2: Policy Framework

The development of a set of recommendations on the key policy questions identified and described in Task 1 will occur through a
series biweekly meetings with County staff and approximately monthly meetings of a committee of citizens representing key local
interests. FCS Group will document (in meeting notes) and address (in subsequent meetings) input received.
Recommendations will be forwarded to the Whatcom County Council.

Is Write issue papers analyzing each key policy issue (up to five issues), presenting alternative solutions, and
recommending a course of action.

i Meet with the committee up to ten times to discuss each issue and arrive at a recommendation for proceeding. The
committee would also be used to review initial rate calculations.

ii. Participate in bi-weekly conference calls with County staff.

iv. Research statutes and case law related to committee recommendations.

V. Meet with the County Council to discuss potential and recommended policies / preliminary impacts.

Task 2 Deliverables

] Up to 5 issue papers

Up to 10 meetings with citizens committee
Meeting notes

Summary of recommendations

Meeting with County Council

Page 4 of 7
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Task 3. Prepare Baseline Program Costs (Funding Plan)

Prepare baseline stormwater program costs for the program to include the following services (and / or others recommended by
the citizen advisory committee):

° Capital facilities maintenance

Homeowner’s Incentive Program

Private stormwater facility retrofits

Supplemental capital costs (above current funding levels)

Outreach and education

Monitoring

Key inputs such as the 2017 comprehensive plan and management program, as well as the management program progress
report, may be used as the basis for some of these costs. The Contractor will further evaluate staffing needed to meet program
objectives.

i. Baseline program costs will be developed for a multi-year period (e.g., six years). Of particular focus, will be the
capital improvement costs that will be used to develop a funding analysis that will evaluate the financial impact of alternative
funding sources. In addition, the capital funding analysis will attempt to normalize the cost requirements through use of available
funding methods or alternative timing of planned projects. A minimum operating fund target is generally recommended to
provide sufficient cash flow to meet daily operating expenses.

i The baseline program costs will then be used to identify three different funding level proposals. The Contractor will use
a level of service approach to pricing and prioritizing stormwater costs of service. At various funding levels, a summary table will
be developed to clearly identify what level of operation and maintenance (O&M) and capital costs will be supported. This will
provide an easy-to-understand comparison when the public is comparing price to value of service.

Task 3 Deliverables
B Baseline program revenue requirement analysis
B Additional service level revenue requirement analyses

Task 4: Rate Design
The Contractor will develop a rate alternative that uses impervious surface area and is consistent with local policies, practices
and long term strategies. Should other rate structures be identified for analysis in Task 2, the Contractor will model these
alternatives in this task as well.
i Conduct Pilot Study to Determine Feasibility of Measuring All Parcels. FCS subconsultant TetraTech will conduct a
pilot study for a one-square mile area within the service area to test the accuracy and effectiveness of remote sensing
methodology using available GIS data to measure impervious surfaces both in the open as well under tree canopy. The result of
the pilot study will be used to assist the advisory committee in determining whether a rate structure that requires measuring all
parcels is feasible and/or practical for the stormwater utility.
i Determine Average Impervious Surface for Single-Family Residential Units. The proposed rate approach may involve
charging single family residences (SFRs) uniformly based on average impervious coverage. If that is the case, a sampling
analysis will be used to determine the average amount of impervious area for single-family residences in the Lake Whatcom
watershed. The sampling analysis will be conducted using manual measuring techniques and will yield the value of one
equivalent residential unit (ERU), which could become the base unit for the stormwater rate. The Contractor will generate a
sample of parcels from two areas for study. Using the selected parcels, the Contractor will identify and calculate the impervious
surface area for these parcels using the building footprint(s) and other impervious surfaces (e.g., structures, driveways, etc.). The
results of the sampling analysis and digitized impervious surface areas will be provided in a format determined in collaboration
with the County’s data manager, FLO Analytics.
. Determine Impervious Surface for Non-SFR (all other) Developed Property. This task addresses calculating
impervious area for developed non-single-family residential customers. To the extent relevant in the Lake Whatcom Watershed
~ service area, non-single-family residential land uses could include industrial, commercial, agricultural and multi-family residential
areas. The Contractor will calculate individual impervious surface areas within the non-SFR areas using a similar approach to the
SFR impervious surface calculations.
iv. Prepare operating reserve analysis for citizen’s committee ("Total Program"; Lake Whatcom Stormwater Fee Funded
versus. Other Existing Sources).
V. Prepare analysis of impervious surface and per parcel rate Compile recommendations into a policy framework for the
rate analysis.
vi. Report Data and Analysis Results. Impervious surface estimates will be compiled and summarized. Results will
include ERU values for each land use within the study area. The Contractor will detail the calculation methods and any issues
encountered during the analysis.
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vii, Calculate Rates. Using data from Tasks 3 and 4, the Contractor will calculate rates for up to 3 rate structure
alternatives.

Task 4 Deliverables

] ERU analysis and measurement of non-single family residential impervious surface area
Compilation of impervious surface area for customer base

Summary of operating reserve analysis

Calculate rate alternatives

Summary of analysis, and supporting data for SFR average impervious area

Task 5: Provide Implementation Assistance

The Contractor will develop a work plan (technical memorandum) that will include procedures for billing the fee, updating
customer information, and addressing customer questions. The Contractor will draft implementing ordinance and rate
resolutions. The Contractor will provide staff training in a number of forums:

o A meeting between staff and Contractor team will be scheduled to answer questions regarding the rate setting process
and new rate structures.

) Alist of “frequently asked questions” will be provided for use by County staff.

° Contractor will provide “on-call” support through implementation.

Task 5 Deliverables

] Technical memorandum on recommended procedures
[ ] Draft implementing ordinance / rate resolution
| Staff training

Task 6: Public Education /Involvement and Formal Meetings/Presentations

The Task 2 Policy Framework will serve to involve key stakeholders. The Contractor will prepare materials and present to the
City of Bellingham, the Lake Whatcom Water and Sewer District, and / or others to support study findings in up to two meetings.
The Contractor will prepare for and meet with the County Council up to two times to present and discuss findings.

Task 6 Deliverables
= Up to 2 meetings with Watershed interested parties
[ ] Up to 2 meetings with the County Council

Task 7: Reporting
Upon completion of the study, a preliminary report encompassing all tasks that summarize the study findings and

recommendations will be prepared. Ten (10) copies of the preliminary report will be submitted (as well as an electronic copy).
The County will review the document for edits/changes. The Contractor will incorporate all changes pursuant to comments
received from the preliminary report and submit ten (10) copies to the County.

Task 7 Deliverables

(] Report Outline
[ Draft report
] Final report
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-111

File ID: AB2019-111 Version: 1 Status: Agenda Ready
File Created: 01/29/2019 Entered by: SMock@co.whatcom.wa.us
Department: Public Works File Type: Interlocal

Department

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an interlocal between Whatcom County

and Lummi Nation to conduct natural resource monitoring and impact mitigation in the amount of
$120,000

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

This interlocal agreement between Whatcom County and the Lummi Nation will address Natural
Resource concerns associated with the Birch Bay Drive and Pedestrian Facility Project, CRP
#907001. This agreement will provide funding of $120,000 for the Lummi Nation to conduct natural
resource monitoring and provide mitigation for impacts to treaty protected natural resources during

construction.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments: Memo for 2-12-2019, Interlocal for 2-12-2019

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 2/6/2019
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JOSEPH P. RUTAN, P.E.
Assistant Director/County Engineer
322 N. Commercial St., Suite 301
Bellingham, WA 98225-4042

Phone: (360) 778-6210

Fax: (360) 778-6211

WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

Jon Hutchings
Director

MEMORANDUM

To: The Honorable Members of the Whatcom County Council, and
The Honorable Jack Louws, Whatcom County Executive

Through: Jon Hutchings, Director,ﬁ.r

From: Joseph P. Rutan, P.E., Assistant Director / County Engineerllw
James P. Karcher, P.E., Engineering Manager g,kk

Date: January 25, 2019

Re: Birch Bay Drive & Pedestrian Facility, CRP No. 907001,

Lummi Nation and Whatcom County;
Interlocal Agreement for Natural Resources

Enclosed for your review and signature are two (2) originals of an Interlocal Agreement between
Whatcom County and the Lummi Nation. ‘

Requested Action

Whatcom County Public Works requests the County Council authorize the County Executive to
enter into an agreement with the Lummi Nation to provide $120,000 in funding to the Lummi Nation
Natural Resource Group for monitoring and mitigation associated with construction impacts to treaty
protected natural resources during construction of the aforementioned project.

Background and Purpose
This agreement is the result of several meetings between Whatcom County Public Works and the Lummi
Nation Natural Resource Group to resolve construction related concerns associated with the project.

The Birch Bay Drive & Pedestrian Facility Project, CRP No. 907001 appears as Item No. 1 on the 2019
Annual Construction Program.

Funding Amount and Source
Whatcom County will be using local road funds to cover the Interlocal compensation amount of
$120,000. Sufficient budget authority exists in the Project Based Budget for this expenditure.

Please contact Cody Swan at extension 6265 if you have any questions or concerns regarding the
terms of this supplement.
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET
Originating Department: Public Works
Division/Program: (ie. Dept. Division and Program) 905900/ Construction
Contract or Grant Administrator: James P. Karcher, PE-Engineering Manager
Contractor’s / Agency Name: Lummi Nation
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? Yes [ ] No []
Yes X No [] If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval?  Yes [X] No [] If No, include WCC:

(see Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)

[s this a grant agreement?

Yes [] No X If yes, grantor agency contract number(s): CFDA#:

Is this contract grant funded?

Yes [] No X If yes, Whatcom County grant contract number(s):

[s this contract the result of a RFP or Bid process? Contract

Yes [] No [X]  Ifyes, RFP and Bid number(s): Cost Center: 339100

Is this agreement excluded from E-Verify? No [] Yes [X] Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[] Professional services agreement for certified/licensed professional.

[] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

X4 Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$  120,000.00 than $10,000 or 10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ 0O capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.
N s o 4. Equipment is included in Exhibit “B” of the Budget Ordinance
$ 120,000.00 ; X : .
5. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
developer of proprietary software currently used by Whatcom County.

This Amendment Amount:

Summary of Scope:

This Interlocal Agreement between Whatcom County and the Lummi Nation will provide funds to the Lummi Nation from
Whatcom County. These funds are for the Lummi Nation to use for monitoring and mitigation for anticipated impacts to Lummi
Natural Resources experienced as a result of the construction of the Birch Bay Drive and Pedestrian Facility Project.

Term of Contract: Completion of Contract Requirements | Expiration Date: N/A
Contract Routing: 1. Prepared by: JPK Date: (01-28-2019
2. Attorney signoff:  Christopher Quinn Date:  1/28/2019
3. AS Finance reviewed: ~ Bbennett Date:  01/30/19
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 02/15/18
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INTERLOCAL AGREEMENT
BETWEEN
WHATCOM COUNTY
AND
THE LUMMI NATION
FOR THE BIRCH BAY DRIVE & PEDESTRIAN FACILITY PROJECT CRP No 907001

THIS AGREEMENT is made this 15 ZQ day of &u{&r 2019, between
rred to as

Whatcom County, a municipal corporation, hereinafter refe e “County,” and the
Lummi Nation, a federally recognized Indian tribe, hereafter referred to as the “Nation.”

WHEREAS, chapter 39.34 RCW authorizes political subdivisions of the State, such as
the County, to enter into agreements with other public agencies, including any Native American
Indian Tribe recognized as such by the federal government, for joint or cooperative projects for
the purpose of administering, financing, and constructing a cooperative undertaking and
establishing and maintaining a budget therefore; and,

WHEREAS, this project is located within the fresh and salt waters of the Salish Sea, and
the 1855 Treaty of Point Elliot guarantees, to the Nation, the right to fish and harvest in usual
and accustomed places of the Salish Sea; and,

WHEREAS, the Nation and the County wish to enhance intergovernmental cooperation
toward the safety, welfare, commerce, and community of their respective citizens, to the extent
allowed by the respective jurisdictions and authorities, including, but not limited to capital
improvements to roads and bridges, the Nooksack River channel, tributaries, riparian zones and
floodplains, and marine shorelines.

WHEREAS, the County and the Nation have agreed that marine resources may be
affected by the Birch Bay Drive & Pedestrian Facility Project, and that certain monitoring of
those resources, both pre-construction and post-construction, would be appropriate as well as
mitigation of temporary construction impacts to those marine resources; and,

WHEREAS, the County has agreed to provide the Nation with $120,000 that would
cover pre-construction and post-construction monitoring by the Nation’s Natural Resources
Department, or a consultant hired by the Nation, and mitigation for temporary construction
impacts; and,

WHEREAS, this agreement is in the public interest;

NOW, THEREFORE, IN CONSIDERATION OF MUTUAL COVENANTS
CONTAINED HEREIN, IT IS MUTUALLY AGREED AND UNDERSTOOD THAT THE

Page 1 of 6
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Interlocal Agreement

Wh Co & Lummi Nation

Birch Bay Dr & Pedestrian Facility
CRP No 907001

PARTIES, in accordance with federal, state, and local laws, will utilize their best efforts to
accomplish monitoring and mitigation of the affected marine resources related to the
construction of the Birch Bay Drive & Pedestrian Facility Project in Whatcom County,
Washington; and specifically will undertake the following:

SECTION I. PURPOSE OF AGREEMENT

The Birch Bay Drive & Pedestrian Facility Project involves construction of 1.6 miles of soft-
shore beach protection, pedestrian safety enhancements, water quality improvements and shore
access. However, said improvements may involve temporary construction impacts to existing
treaty-protected marine resources. To address the need to know what marine resources may be
affected by the project and to address the concern for the potential temporary construction
impacts, the County will provide a total amount of $120,000 to the Nation, in four (4)
installments of $30,000 each, for the following: a) use by the Nation’s Natural Resources
Department (or consultant) to conduct pre-construction and post-construction monitoring of
marine resources within the project footprint; and b) mitigate for the temporary construction
impacts.

SECTION II. PROJECT SCOPE AND ADMINISTRATION

After formal notification by the County, to the Nation, that the project is moving forward, the
County will provide the Nation with a Notice to Proceed for the following Interlocal Agreement
scope: 1) the pre-construction monitoring of marine resources, following standard sampling
protocols, along with the compilation of monitoring data into a technical document and
providing the information to the County; 2) mitigating temporary construction impacts; 3) the
post-construction monitoring of marine resources, following standard sampling protocols, along
with the compilation of monitoring data into a technical document and providing the information
to the County; and 4) the formal closing of the Interlocal Agreement, via written notification,
between the Nation and the County. The four (4) installments of $30,000 each would be linked
to the four (4) scope items listed above. Payment for items 1) through 3) would be before the
work is undertaken; however, payment for item 4) would be after all monitoring data is received.

SECTION III. LUMMI NATION RESPONSIBILITIES
The Nation is responsible for the following activities per Section II:

1. Conduct seasonal-appropriate marine resources surveys within the project footprint using
the Nation’s Natural Resources staff or a consultant hired by the Nation. Monitoring
surveys would be conducted both pre-construction and post-construction, to the extent,
frequency and detail per the Nation.

2. Compile all monitoring data (pre-construction and post-construction) into a technical
document and share with the County.

3. Mitigate for temporary construction impacts of the project.

Page 2 of 6
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Interlocal Agreement

Wh Co & Lummi Nation

Birch Bay Dr & Pedestrian Facility
CRP No 907001

4. Obtaining necessary permits from County, State and Federal regulatory agencies as
appropriate.

5. Provide written notification to the County, via the Nation’s contract administrator, of the
completion of all Nation responsibilities and request formal closing of the Interlocal
Agreement.

SECTION IV. WHATCOM COUNTY RESPONSIBILITIES
The County is responsible for the following activities per Section II:

1. Provide the Nation with a Notice to Proceed with the Interlocal Agreement scope
outlined in Section II above.

2. Payment of the agreed $120,000 total compensation, in four (4) installments of $30,000
each, linked to the four (4) scope items in Section IL.

3. Develop quantifiable performance standards (the baseline for which shall be those
associated with the existing berm constructed in 1986) that, if not achieved within three
years, will trigger additional environmental monitoring and improvements to address
adverse impacts to shellfish productivity along the shoreline.

4. Formal acknowledgement of the closing of the Interlocal Agreement with the Nation by
the County’s contract administrator.

SECTION V. INTERGOVERNMENTAL COOPERATION BETWEEN WHATCOM
COUNTY AND LUMMI NATION

The Nation and the County shall enhance intergovernmental cooperation toward the safety,
welfare, commerce, and community of their respective citizens, to the extent allowed by the
respective jurisdictions and authorities, including, but not limited to, capital improvements to
roads and bridges, the Nooksack River channel, tributaries, riparian zones and floodplains, and
marine shorelines.

SECTION VI. TERM OF AGREEMENT

The period of performance for this Agreement shall commence on the date of execution herein,
and shall end on December 31, 2025, unless terminated sooner or extended as provided herein.
This agreement shall remain in full force and effect until the Project is completed and formal
closing of the Interlocal Agreement is made in writing. The provisions of Section IX shall
survive the termination of this agreement.

SECTION VII. RELATIONSHIP OF THE PARTIES

The parties agree that each is an independent entity operating pursuant to the terms and
conditions of this agreement. No agent, employee, or representative of either party shall be
deemed to be an agent, employee, or representative of the other party for any purpose unless
requested otherwise in writing per the scope of this agreement. Each party shall be solely and
entirely responsible for the acts of its agents, employees and representatives during the term of
this agreement.

Page 3 of 6
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Interlocal Agreement

Wh Co & Lummi Nation

Birch Bay Dr & Pedestrian Facility
CRP No 907001

SECTION VIII. RECORDS MAINTENANCE

Each party to this contract shall maintain books, records, documents and other evidence, which
properly reflect all direct and indirect costs expended by either party in the performance of the
services described herein. These records shall be subject to inspection, review, or audit by
personnel of both parties, other personnel duly authorized by either party, State officials so
authorized by law, and in the case of the County, the office of the State Auditor.

The Office of the State Auditor, federal auditors, and any persons duly authorized by the parties
shall have full access to, and the right to examine, any of these materials during this period.
Records and other documents, in any medium furnished by one party to this Agreement to the
other party, will remain the property of the furnishing party, unless otherwise agreed. The
receiving party will not disclose or make available this material to any third party without first
giving notice to the furnishing party and giving it a reasonable opportunity to respond. Each
party will utilize reasonable security procedures and protections to assure that records and
documents provided by the other party are not erroneously disclosed to third parties.

SECTION IX. MODIFICATION
No changes or additions to this Agreement shall be valid or binding on either party unless such
changes or additions shall be in writing executed by both parties.

SECTION X. TERMINATION

A. If either party fails to comply fully with the terms and conditions of this agreement, the other
party may pursue such remedies as is legally available including, but not limited to, the
suspension of this Agreement.

B. This Agreement may be terminated by either party without cause, and termination shall be
effective upon thirty (30) days written notification to or by either party or its authorized
representative.

SECTION XI. NON-WAIVER OF BREACH

The failure of the County or the Nation to insist upon strict performance of any of the covenants
and conditions of this Agreement, or to exercise any options herein conferred in any one or more
instances, shall not be construed to be a waiver or relinquishment of any such, or any other
covenants or agreements, but the same shall be and remain in full force and effect.

SECTION XII. CONTRACT MANAGEMENT
The Contract Administrator for each of the parties shall be responsible for and shall be the
contact person for all communications and billings regarding the performance of this Agreement.

The Contract Administrator for the Nation is:
Merle Jefferson, Director or Designee,
Lummi Nation Natural Resources Department
2665 Kwina Road, Bellingham, WA 98226
Phone: (360) 312-2328 Fax: (360)

Page 4 of 6
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Interlocal Agreement

Wh Co & Lummi Nation

Birch Bay Dr & Pedestrian Facility
CRP No 907001

The Contract Administrator for the County is:

Joseph P. Rutan, P.E., County Engineer/Assistant Director or Designee,
Whatcom County Public Works Department

322 N. Commercial St; Suite 301, Bellingham, WA 98225

Phone: (360) 778-6219 Fax: (360) 778-6211.

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year
hereafter indicated.

DATED this _/ $/kday of R VIITAEN ,2019.

Executed by LUMMI NATION:

W Date: =15 -2019

Jeremiah Julius, Chairman
Lummi Indian Business Council

Approved as to Form: .
W Date: /'/5 ’20/?

\
Cygﬂlia Cartwright, Legal DiQtor, Office of the Reservation Attorney

STATE OF WASHINGTON )
):ss
COUNTY OF WHATCOM )

On this _ | ath day of _JANUAKLY 2019, before me personally appeared Jeremiah
Julius, to me known to be the Chair of the Lummi Indian Business Council, that executed the

within and foregoing instrument, and acknowledged said instrument to be the free and voluntary
act and deed of the Lummi Nation, for the uses and purposes herein mentioned, and on oath

stated that he was authorized to execute said instrument on behalf of the Lummi Nation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and

year first above written. M _
g7 074705 5
\\\\\\\\muu/,,/ '

Vi Notary Public in and for the State of Washington

Page S of 6
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Interlocal Agreement

Wh Co & Lummi Nation

Birch Bay Dr & Pedestrian Facility
CRP No 907001

Residing at_W N atcona (ounty
My commission expires U’Z’/ 14 l 20

Executed by WHATCOM COUNTY:

Date:

Jack Louws, County Executive

Approved as to form:
Prosecuting Attorney’s Office

Date:

Christopher Quinn
Deputy Prosecuting Attorney — Civil Division

STATE OF WASHINGTON )
):ss
COUNTY OF WHATCOM )

On this day of , 2019, before me personally appeared

Jack Louws, to me known to be the Executive of Whatcom County, a municipal corporation that

executed the within and foregoing instrument, and acknowledged said instrument to be the free

and voluntary act and deed of Whatcom County, for the uses and purposes herein mentioned, and

on oath stated that he was authorized to execute said instrument on behalf of Whatcom County.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the

day and year first above written.

Notary Public in and for the State of Washington

Residing at
My commission expires
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Whatcom County Public Works
Project Narrative

Birch Bay Drive and Pedestrian Facility
CRP #907001

| Construction Funding Year(s): 2019/ 2020 H

Project Narrative:

This project is located parallel to Birch Bay Drive from Cedar Avenue to the mouth of Terrell Creek, in Sections 30 and 31,
T40N, R1E, and Sections 24 and 25, T40N, R1W. This is a 1.58 mile separated berm with pathway to encourage
pedestrian use along Birch Bay Drive to support safety and to protect the roadway from storm damage. In addition, the
project will provide mitigation for both beach erosion and roadway protection. This project is listed #R1 on the 2019-2024
Six-Year Transportation Improvement Program.

Project Status:

Preliminary Engineering began in late 2013, R/W acquisition began in 2016 (95% complete), permitting is 90% complete,
and construction is planned for 2019 / 2020. Additional funding sources will be pursued as they become available.

. . Funding Sources:
Total Estimated PI'OjeCt Cost: $11 ,450,000 Federal $3’1 70,000 (STP and TAP)
Expenditures to Date: $3,500,000 State %0
Local $8,280,000
. S Whatcom County-Shorelines; WDFW-HPA, Army Corps of Engineers, DOE;
Environmental Permitting Sac 404 Cloari Water At
Right-of-Way Acquisition (Estimate) $1,500,000
County Forces (Estimate) N/A
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2019-112

File ID: AB2019-112 Version: 1 Status: Agenda Ready
File Created: 01/29/2019 Entered by: SMock@co.whatcom.wa.us
Department: Public Works File Type: Contract

Department

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract amendment between Whatcom
County and Herrera Environmental Consultants for Swift Creek Sediment Management Action Plan
Implementation to support analysis for Swift Creek, in the amount of $966,275.20 for a new total of
$1,005,994.98

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The Contract Supplement provides for professional engineering services for the design of Swift Creek
Sediment Management Action Plan projects as well as technical analysis to support the Supplemental

Environmental Impact Statement for Swift Creek Sediment Repositories.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments: Memo for February 12, Swift Creek Management Action Plan for 2-12-2019

Final Action:
Enactment Date:

Enactment #:

Whatcom County Page 1 Printed on 2/6/2019
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WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

Joseph P. Rutan, P. E.
County Engineer/Assistant Director
322 N. Commercial Street, Ste 301
Bellingham, WA 98225-4042

Phone: (360) 778-6210

Fax: (360) 778-6211

Jon Hutchings
Director

MEMORANDUM

To: The Honorable Jack Louws, Whatcom County Executive, and
Honorable Members of the Whatcom County Council

Through: Jon Hutchings, Public Works Director H-

From: Joseph P. Rutan, P.E., County Engineer/Assistant Directorly”
James E. Lee, P.E., Engineering Manage&eL
Date: January 29, 2019
Re: Swift Creek Sediment Management Action Plan (SCSMAP) Implementation

Engineering Services Contract Supplement No. 1 with Herrera Environmental

Enclosed for your review and signature are two (2) originals of a Local Agency Standard Consultant
Agreement Supplement between Whatcom County and Herrera Environmental Consultants, Inc.

Requested Action

Public Works respectfully requests that the County Council authorize the County Executive to enter
into a Local Agency Standard Consultant Agreement with Herrera Environmental Consultants, Inc.
(Herrera) for professional engineering services to implement the Swift Creek Sediment Management
Action Plan Projects (SCSMAP).

Background and Purpose

Herrera has successfully completed the first phase of work under this contract which included
initial background research, site visits, identification of data gaps, and establishment of project
goals for the implementation of SCSMAP projects.

This multi-year contract amendment includes analysis support for the Swift Creek Supplemental
Environmental Impact Statement for Sediment Repositories as well as preliminary design of the
SCSMAP capital projects, interim channel conveyance improvements, and interim stockpile site
development. Herrera was selected through Request for Proposals (RFP# 18-42).

Funding Amount and Source

The original contract amount is $39,719.78, this not-to-exceed supplement increases the contract
by $966,275.20 for a new total of $1,005,994.98. Washington State, through the Department of
Ecology has approved funding of a $1 million grant (#2018-09003) for this project and an
additional $3 million has been approved for future use from the State Building Construction
account. Whatcom County Council approved ordinance #2018-208 on July 24, 2018 to establish
the Swift Creek Sediment Management Fund and budget. There is sufficient budget authority for
the work planned for 2019.

Please contact Christina Schoenfelder (ext. 6274) if you have any questions regarding this request.
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.
INFORMATION SHEET 201811039-1

[ Public Works - Engineering
Division/Program: (i.e. Dept. Division and Program ( 905910/Construction-other
Contract or Grant Administrator- ’ James E. Lee, P .E., Engineering Manager
| Herrera Environmental Consultants, Inc.

Originating Department:

Contractor’s / Agency Name:

Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? Yes X No []
Yes [] No [X If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #: 201811039

Does contract require Council Approval?  Yes X No [J If No, include WCC:

Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
[s this a grant agreement?

Yes [] No [X If yes, grantor agency contract number(s): CFDA#:

Is this contract grant funded?

Yes [X No [] If yes, Whatcom County grant contract number(s): 201810012

s this contract the result of a REP or Bid process? Contract

Yes X No [] Ifyes, RFP and Bid number(s): 1842 Cost Center: 128300

Is this agreement excluded from E-Verify? No [J Yes [ If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
<] Professional services agreement for certified/licensed professional.

(] Contract work is for less than $100,000. (] Contract for Commercial off the shelf items (COTS).
[J Contract work is for less than 120 days. (] Work related subcontract less than $25,000.
(] Interlocal Agreement (between Governments). (] Public Works - Local Agency/Federally Funded FHWA.

Contract Amount:(sum of original contract
amount and any prior amendments):

Council approval required for:; all property leases, contracts or bid awards exceeding
$40,000, and professional service contract amendments that have an increase greater

$ 39,719.78 than $10,000 or 10% of contract amount, whichever is greater, except when:
. : 1. Exercising an option contained in a contract previously approved by the council.
This Amendment Amount: Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ 966,275.20 capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: Bid or award is for supplies.

B W

Equipment is included in Exhibit “B” of the Budget Ordinance

5. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
developer of proprietary software currently used by Whatcom County.

$ 1,005,994.98

Summary of Scope: Contract Supplement for professional engineering services for the design of Swift Creek Sediment
Management Action Plan projects as well as technical analysis to support the Supplemental EIS for Swift Creek Sediment
Repositories.

Term of Contract: Not-to-exceed [ Expiration Date: December 31, 2020
Contract Routing; 1. Prepared by:  Christina Schoenfelder Date:  1/11/19
2. Attorney signoff: Christopher Quinn Date:  1/25/2019
3. AS Finance reviewed: Date:
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 08/08/18
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=N
7‘ Washington State
" Department of Transportation

| Supplemental Agreement [ Organization and Address
Number ! e | Herrera Environmental Consultants
Original Agreement Number o 2200 Sixth Ave., Suite 1100, Seattle, WA 98121
201811039
e - Phone: (206) 441-9080 )
Project Number | Execution Date ’ Completion Date
n/a § ’ December 31, 2020
Project Title - 4 / New Maximum Amount Payable
Swift Crk Sediment Mgmt Action Plan Implementation f $1,005,994.98
NDescription ofWork o -

This Contract Supplement provides for technical analysis to support the Supplemental Environmental Impact Statement for Swift
Creek Sediment Repositories as well as preliminary design for the Swift Creek Sediment Management Action Plan projects.

The Local Agency of WhatcomCouonty

desires to supplement the agreement entered in to with Herrera Environmental Consultants

and executed on 11-29-18 - and identified as Agreement No. 201811039

All provisions in the basic agreement remain in effect except as expressly modified by this supplement.
The changes to the agreement are described as follows:

|
Section 1, SCOPE OF WORK, is hereby changed to read:
Supplemental work shall be amended to the contract as set forth in the attached Exhibit B

i
Section IV, TIME FOR BEGINNING AND COMPLETION, is amended to change the number of calendar days
for completion of the work to read: December 31, 2020
]

Section V, PAYMENT, shall be amended as follows:

The amount payable shall be increased by $966,275.20 to a new maximum of $1,005,994.98

as set forth in the attached Exhibit A, and by this reference made a part of this supplement.
If you concur with this supplement and agree to the changes as stated above, please sign in the Appropriate
spaces below and return to this office for final action.

By: Jack Louws, Whatcom County Executive

By: Theresa M. Wood
e

e /,/? ; ‘\\-" 7 /
. V '(&/Vtwéﬁgéuﬁ@ﬁ# )

~ Conlsultant Signature

Approving Authority Signature

Approved as to form:

Date

DOT Form 140-063 Christopher Quinn
Revised 09/2005 Senior Deputy Prosecuting Attorney — Civil Division
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Exhibit “A”
Summary of Payments

[ - - |Basic Supplement #1 ‘ Total
Agreement

Direct Salary Cost $12,712.80 $305,024.75 $317,737.55
Overhead $22,709.68 $511,470.29 $534,179.97
(Inciuding Payroil Additives)

 Direct Non-Salary Costs | $356.98 $63,092.72 $63,449.70
Fixed Fee $3,940.32 $86,687.44 $90,627.76

| Total $39,719.78 $966,275.20 $1,005,994.98

DOT Form 140-063
Revised 09/2005




EXHIBIT A: FEE SUMMMARY

LABOR EXPENSES

obnc TOTAL
. ; LABOR PRICE
TASKS / SUBTASKS Hours Direct & Indirect Labor Costs = FEE
SUBTOTAL
Total Direct Labor ‘ . ‘ Direct Labor + Fee on DireEu:stc:l:::;ec! Invoiced Other
TASK/SUBTASK TITLES Helize Costs ‘!ndlrect Costs‘ indirect Cosfs Esé:;lea;ed 3 Faai= DirsctCosts
| | TOTAL LABOR
| | CcosT
1 1 Project Management and Coordination -
1 1.1.0 Project Coordination 346 1 $20,950.1U“ $40,525,45" $61,475.55 $6,213.13 $67,688.68 $406.00 4 $68,094.68
1 1.2.0 SEIS Consultant Coordination 136 $8.374.32% $13,202.17: $21,576.49 $2,468.48 $24,044.97 $0.00 $24,044.97
Subtotal 482 $29,324.42| $53,727.62| $83,052.04  $8,681.61 $91,733.65 5406.00 $92,139.65
1 4 Site-Specific Analysis and Data Collection for Project Design and Repository Sites Preliminary Design Development )

4.1 4.1.0__|Geotechnical | 0 $0.00, $0.00| $0.00 $0.00 $0.00 5000 $0.00
4.1.1 _|Field Explorations ' 28 $1 ,315.081 52,550.62‘ $3,868.70 $382.24 $4,250.94:’ $300.00 $4,550.94
4.1.1a |Upper and Lower Goodwin Reach Debris Deflection Ber 14 $745.05| $1,459.48 $2,204.53 $217.29 $2,421.82 $300.00¢ $2,721.82
4.1.1b_|In-Stream Sediments Traps ,,» ﬂ’ 52,136,62! $4,170.05‘ $6,306.67 $622.07 $6,928.74 $13‘300.00§ $20,728.74
4.1.1c |Goodwin Reach Sediment Basins 24 $1,191.25| $2,322A93‘ $3,514.18' $346.69 $3,860.86 59,450,00§ $13,310.86
4.1.2 |Field Logs, Laboratory Testing, Geologic Interpretations 527 $2,378.16,  $4,601.98 $6,980.14 $689.67 $7,669.80 $4,000.00° $11,669.80;
4.1.3 |Geotechnical Engineering Analyses - 82 $3,699.261 $7,193.91i $10,893.17 $1,075.23 $11,968.41 $0.00 $11,968.41]
4.1.4 |Geotechnical Engineering Reports 76 $3,963,D4‘ 57,739A83! _$11,702.87 $1,154.18° $12,857.05 $0.00 $12,857.05

4.2 4.2.0 |Groundwater 272§ $13,450.16| $15275.02) $28,725.18" $3,905.44 $32,630.63 $5,058.00 $37,688.63

43 4.3.0 |Survey L 0 $0.00 $0,00'\ $0.00 $0.00 $0.000 $0.00 $0.00
4.3.1 _|Sediment Traps 155 $6,122.65  $7,194.35] $13,317.00  $1,779.22. $15,096.22 $0.00 $15,096.22
4.3.2 |Oat Coles North (Parker) Site 137} $5,273.49 $6,309.39} $11,582.88° $1,533.63 $13,116.51, $0.00. $13,116.51
4.3.3 |Goodwin North (Barlean) Site 91 $3,502.29 $4‘329.721 $7,832.01 $1,019.98 $8,851.99/ 50,00; $8,851.99
4.3.4 |Stream Cross Sections 91 $3,708.01 $4,61 3.58! $8,321.59° $1,080.20° $9,401.79 S0.0Dg $9,401.79
4.3.5 |Sediment Pilot Site 86 $3,484.56|  $4,245.76 _ $7,730.32 $1,014.17 $8,744.49 | $8,744.49

4.4 4.4.0 |Debris Flow Modeling 250 $14,518,381 $23,829.88 $38,348.26 $3,661.50 $42,009.76 4 $42,009.76;

4.5 4.5.0 |Hydrologic and Hydaulic Modeling 596 $28,193.18| 353,539.04} $81,732.22 $8,197.21  §$89,929.43 $90,231.03

4.6 46.0 |Environmental Monitoring - Weather stations 104 $4,931.60, 510,257.73‘ $15,189.33 $1,479.48 $16,668.81 $25,168.81

Subtotal 2,104 $98,615.78‘$159,633,27; $258,249.05 $28,158.19 $286,407.24 $328,116.84;
1 5 Repository Site Analysis and Coordination for SEIS

5.1 5.1.0 |Geotechnical 0 30.00: $0.00‘ $0.00 $0.00 $0.00 50.00? $0.00
5141 Geotechnical Explorations 24 $1,411.65; $2,731.74 $4,143.42 $409.39 $4,552.81 $150.00 $4,702.81
5.1.1a_|Canyon Central (Millman) 42 $1,859.72‘ §3,616.13 $5,475.85 $540.52 $6,016.37 $11,150.00 $17,166.37
5.1.1b__[Goodwin North (Barlean) Site 13 5491.74. $968.95 $1,460.69° $143.80 $1,604.50 $150.00 $1,754.50
5.1.1c_ |Oat Coles (Parker) Site 13 $491.74 $968.95 $1,460.69 $143.80 $1,604.50 $2,150.00° $3,754.50
5.1.1d_|Oat Coles South 13 $491.74 $968.95 $1,460.69 $143.80 $1,604.50 & $2,150.000 $3,754.50
5.1.2 |Field Logs, Laboratory Testing, Geological Interpretation 18 $805.16 $1,558.07 $2,363.23° $233.50° $2,596.72" $3,000.00 $5,596.72
5.1.3 |Geotechnical Engineering 1ts 46 $2,431.72 $4,705.62 $7,137.34 $705.20 $7,842.54 $0.00: $7,842.54
5.1.4 |Reporting 68 $3,473.40] $6,721.38 $10,194.78 $1,007.29 $11,202.06 $0 00'; $11,202.06

5.2 5.2.0 |Groundwater 144 $7.717.92‘ $8,489.71 $16,207.63 $2,238.20 $18,445.83 558,00'% $18,503.83

5.3 5.3.0 [Surface Water 0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

30% stormwater Report 1 site (Canyon Central) 80 'A $3,572.62 $7,431.05 $11,003.67 $1,071.79 $12,075.46 $0.00° $12,075.46
Conceptual Plans for 6 sites (Goodwin South, Oat Coles 80 33,618.96‘ $7,527.44, $11,146.40 $1,085.69 $12,232.08 $0.00° $12,232.08
Interim stormwater design for Oat Coles North siteandG 78 $3,599.34 $7,486.63‘ $11,085.97 $1,079.80° $12,165.77 $0.000  $12,165.77

5.4 5.4.0 [Wetlands 0 $0.00 $0.00} ~$0.00 $0.00 $0.00 $0.00: $0.00
5.4.1 |Desktop Analysis - 24 - $636.00 $710.86 $1,346.86 $184.44 $1,531.30 $0.00' $1,531.30
5.4.2 |Field Assessment 201 $7,437.00 $8,312.33 $15,749.33 $2,156.73 $17,906.06 $1,108.88 $19,014.95
5.4.3 |Documentation 0 $0.00 $0.00 $0.00 $0.000 $0.00 | $0.00; $0.00
54.3a |R 1ce-Level Analyses 308 $11,821.37| $13212.75 $25,034.12 $3,428.20 $28,462.31 $0.00 $28,462.31
5.4.3b |Wetland Delineations 218 $8‘066.00i $9,015.37 $17,081.37 $2,339.14 $19,420.51 $0.00, $19,420.51
5.4.3c_|Wetland Characterization 41 $1,359 50, $1,519.51 $2,879.01 $394.26 $3,273.27 $0.00¢ $3,273.27
5.4.4 _|Wetlands Fieldwork Coordination 100 35,477‘00" $6,121.64, §11,598.64  $1,588.33 $13,186.97. $0.00/ $13,186.97

5:5 5.5.0 |Traffic Analysis 84 $4,510,UO‘ $6,71 1,33‘ $11,221.33 $1,307.90 $12,529.23 $12,671.91

Subtotal 1,595 $69,272,613 $98,778.42| $168,051.03 $20,201.77 $188,252.79 $208,312.36.
1 6 SCSMAP Projects Design Development

6.1 6.1.0 |Sediment Traps 246 $12,143.86| $23,357.91% $35,501.77 $3,601.55 ~  $39,103.32 $39,124.20

6.2 6.2.0 di Basins 268 $13,693.38 $28,344.90 $42,038.28 $4,100.38 $46,138.66 $46,312.66

6.3 6.3.0 |Debris Flow Deflection Berm and Levee 138 $13,991.62| $11,649.24i $25,640.86 $1,692.900 $27,333.75 $27,333.75

6.4 6.4.0 |Williams Pipeline Crossing 1 262 $14,993.64 326.805.64! $41,799.28°  $4,413.02 $46,212.30 $316.68f: $46,528.98

6.5 6.5.0 |Creek Channel Conveyance Improvements 0 $0.00, $0.00 $0.00 $0.00 $0.00 $0.00] $0.00;

6.6 6.6.0 [Creek Channel Maintenance Support 62 $3,450.56 $7,021.74]| $10,472.30 $1,027.23 $11,499.53 $0,00‘ $11,499.53

6.7 6.7.0 |Repository Design 0 $0.00] 50.00] $0.00 $0.00 50.00 | 50.00 $0.00.
6.7.1__|Interim Site Development 225 $10,486.12{ $21,811 13| $32,297.25 $3,145.84 $35,443.09 $406.00 $35,849.09
6.7.2 _ |Repository Design 480 $23,864.44 $49,336.20; $73‘200.64k $7,138.50 $80,339.14 $0.00 $80,339.14

6.8 6.8.0 |Basis of Design Report 295 $15,188.31‘ $31,004.21l $46,192.52 $4,526.47 $50,719.00 . $009 $50,719.00¢

Subtotal 1,976 $107,81 1’,93i $199,330.98§ $307,142.91 $29,645.88l $336,788.79. | $9175§ $337,706.35
SubTotal, All Tasks 6,157 $305,024.74\‘3511,470.29“\ $816,495.03 $86,687.44 $903,182.47 SG3,09?3’3 $966,275.20
TOTAL 6,157 5305,024.74‘ $61 1,47!).291 $816,495.03 $86,687.44 $903,182.47 $63,092.72 $966,2756.20
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EXHIBIT A: HERRERA (PRIME) LABOR FEE pg 1 of 2
- E > > > > >
H = 3z 3 3 3 1
PHASES / TASKS / SUBTASKS Herrera H & H g H g £
T g a & & & I
g * Prime’s Prime's Direct Labor Prime's 3 g E é 2 2 ] ¥
H 3 3 PHASES / TASKS | SUBTASKS TITLES Total Labor Hours Cost Total Labor Cost ? g 3 ] H % E
nE. Y g ﬁ S % =
1 1 Project and Coordin:
1 1o Project Coordination 222 $13,759.70 sAzaw.Q 72! 20 12 12 74
1 120 [SEIS Consultant Coordination 56 $3.992.72] $12,297.58] AE] 18|
Subtotal| 278 $17,752.42 $54,677.45) 112] 20 0 0 12| 12] 90
Site-Specific Analysis and Data Collection for Project Design
u 4 and itory Sites inary Design
a1 410 h 0
411 Field 0
4.1.a__|Upper and Lower Goodwin Reach Debris Deflection Berms/Levees 2 1 1
41.1b__|in-Stream Sediments Traps 4 524482 2 2
4.1.1c__|Goodwin Reach Sediment Basins 2 $122.41 1 1
412 |Field Logs. Laboratory Testing. Geologic 0 50.00
413 Analyses 4 $244.82 2 2
414 |Geotechnical Engineering Reports 8 $489 64| 4 4
42 420 | 8| 3489.64) A 3
43 430 LS_nLvey 9 $0.00
431 |Sediment Traps 8| $364.82 2 2]
432 Oat Coles North (Parker) Site 10| $431 48| 2
433 |Goodwin North (Barlean) Site 10 $431.48 $1.328.96) 2
434 |Stream Cross Sections 10| 548752 $1.501.56 4 2
435 _|Sediment Piiot Site 8 $364.82 $1.12365 2 2
44 4.40 _ |Debris Flow Modeling 104) $5.437.04) $16.746.08 j_l]i 8
45 450 Fﬂ:logn and Hydaulic Modeling 38 $2.118.70 $6.525.60| 18 12
46 460 Monitoring - Weather stations 104 $4.931.60 $15.189.33 32] 15|
Subtotal 320 s1s,231.z—ai> $50,146.10 0 0 32 0 118! 44 0
1 5 y Site Analysis and Coordination for SEIS
51 510 | 0 $0.00
5.0.1 I
5.1.12__|Canyon Central (Millman) 4
5.1.ib__|Goodwin Noith (Barlean) Site 4
5.1.1c__[Oat Coles (Parken) Site 4
5.1.1d__|Oat Coies South 4
512 _|Field Logs, Laboratory Testing, Geological o
513 _|Geotechnical Engineerir 0]
5.4 [Repuling 0
52 520 _(Groundwater 0
53 530 _|Surface Water 9
30% stormwater Report 1 site (Canyon Central) 80} $11,003.67] 4 4
(Conceptual Plans for 6 sites (Goodwin South, Oat Coles South, Oat Coles
North, Goodwin North, Canyon North, and Canyon South) to support SEIS 80 $11,146.40 4 2
Interim stormmwater design for Oat Coles North site and Goodwin North 78 $11.085.97 4 2|
54 540 _|Wetiands 0
541 |Desktop Analysis 0
542 |Field 0
543 |Documentation 0
543a Level Analyses 0
5.43b _|Wetland Delineations 0
543c__|Wetiand C i 0
544 Wetlands Fieldwork Coordination 0
55 550 |Traffic Analysis 0 $0.00]
Subtotal 254 $11,270.92) $34,714.43 12 0 0 8 0 0 [
1 8 SCSMAP Projects Design D p
6.1 610 |Sediment Traps $7.983.04 $24.567.76 8| 20 38
62 620 _|Sediment Basins $39.823.41 18| 60 60
63 63.0 |Debris Flow Deflection Berm and Levee 51482262 4 12 40
64 6.40 _|Wiliams Pipeline Crossing 519,;j 8 24 70|
65 850 _|Creek Channel Conveyance improvements $0.00 9 9 9
66 660 |Creek Channel Support $8.181.59) 16| 8 8
67 670 |Repository Design $0.00 “[
6.7.1 _|intorim Sita Dovolopmont $32,207.26| 28 40
672 itory Design 448 $21,781.40 $67.086.71 40 120
68 680 _|Basis of Design Report . 233 $12,186.41 $37.534.14 32| 24| 24 60|
Subtotal| 1,566 $79,322.23| $244,312.47 154] 0 0 0 140 238 228
TOTAL| 2,418 $124,626.77| $383,850.45| 278 20 32| 8| 268 294] 318
Reflects total hours. Does not reflect the Total Price.
Direct Labor Rate Per Hour $77.51 $68 12| $67. 99' $67 61 $61.35) $61.06 $55.77]
Overhead Rate 208.00% $161.22] $141.69| $1 41;42‘» $140.63 $127.61 $127.00| $116.00|
Total Rate Per Hour $238.73, $209.81 $209.41 $208.24 $188.96/ $188.06 $171.77
| Total Labor Cost $383,850.45 $66,367.16 $4,196.19] $6,701 USI $1,665.91 $50,640.74] $55,291.05! $54,623.37
Total Direct Labor Cost $124,626.77] $21,547.78] $1,362.40 $2,175.68| $540.88 $16,441.80) $17,951.64] $17,734.86
Fixed Fee % 30.00%
0.00%)
2018 ‘I ‘I 3




EXHIBIT A: HERRERA (PRIME) LABOR FEE pg 2 of 2

> > E = = = z = = 23 £z 2
3 3 0§ 3 3 3 z F i ik £2 i
PHASES / TASKS / SUBTASKS i H g8 g : z H H H 12 H
2 2 5 2 2 2 2 3 3 8 § E 5 3
i w 2 w - w [} < 238 3
5 .- PHASES / TASKS / SUBTASKS TITLES o F s H Z =8 g H H g § <
] :2 H e H 3 2 2 5 H L g
is | &4 : 2 e 8 i § 3
1 Project Management and Coordination
1 110 Project C 12| E’L
1 1.2.0 SEIS Consuitant Coordination
Subtotal| 12, 0 0 0 0 0 0 0 0 20 0 0
Site-Specific Analysis and Data Collection for Project Design
4 and itory Sites y Design
4.1 410
411 Field Explorations
4.1.1a Upper and Lower Goodwin Reach Debris Deflection Berms/Levees
4.1.1b In-Stream Sediments Traps
4.1.1¢ Goodwin Reach Sediment Basins
412 |Field Logs, Laboratory Testing, Geologic
413 Analyses
4.1.4 Reports
42 420 |Groundwater
43 430 Survey
431 |Sediment Traps 4
432 Oat Coles North (Parker) Site 4 4
433 Goodwin North (Barlean) Site 4 4]
434 Etiezm Cross Sections 4
435 Sediment Pilot Site 4
44 440 [Debris Flow Modeling 36|
45 450 _|Hydrologic and Hydaulic Modeling 8
45 460 Environmental Monitoring - Weather stations. 24 32|
Subtotal| 8 0 0 0 0 68 Zﬂj Q; 0 0] 0 0
5 Repository Site Analysis and C: for SEIS
5.1 5.1.0
5.1.1
5.1.1a__|Canyon Central (Millman) 4]
5.1.1b Goodwin North (Barlean) Site 4
5.11¢c Oat Coles (Parker) Site 4
5.1.1d Oat Coles South 4]
5.1.2 _ |Field Logs, Laboratory Testing, Geological interpretations
513 Engineering Assessmen
514 |Reporting
52 520 Groundwater
5.3 530 Surface Water
30% stormwater Report 1 site (Canyon Central) 32] 12| 18 10)
Conceptual P{I"s for 6 sites (Goodwin South, Oat Coles South, Oat Coles j
North, Goodwin North, Canyon North, and Canyon South) to support SEIS 32 24 18|
M\GIMIM design for Oat Coles North site and Goodwin North 40| 16} 16}
54 540 Wetlands
54.1 _ |Desktop Analysis
542 Field Assessment
543 D
543 Level Analyses
5.4.3b (Wetland Delineations
54.3c Wetland C
544 |Wetlands Fieldwork Coordination
55 550 [ Traffic Analysis
Subtotal| 104 0 52 52 [J 0 26 0 0 0 0 0
[ SCSMAP Projects Design Development
6.1 610 Sediment Traps 80 42] 4
62 620 Sediment Basins 40 70 4
63 8.3.0 Debris Flow Deflection Berm and Levee 30| 4
64 6840 Wilkams Pipeline Crus}‘m_q 4
65 850 Creek Channel Convey 0| 0
6.6 660 (Creek Channel Support 12
67 670 Design
871 Interim Site Development 40 24 40| 8 5 4_0[
8.7.2 Repository Design lj 60 180} 8
68 680 [Basis of Design Report 24 24) 40| 5
Subtotal 104 84 362 8 40 34 29 0 40 0 40 5
TOTAL| 228 84 414 60 40 162 75 32 40 20 40 5
Reflects total hours. Does not reflect the Total Price.
$47.34) $43.36) $40.13 $38.65 $35.25 $35.21 $30.00 $29.04 526.86 $3263 $33.04 52385
$98.47, 591 2—3] $83.47] $80.39 573 32’ $73.24 $62.40 $60.40 $55.87 $67.87 $68.72 $49.61
$145.81 $135.09, $123.60, $119.04 $108.57] $89.44 $82.73| $100.50| $101.76] $73.46
$33,244.04| $11,347.46) $51,170.57] $7,142.52| $4,342.80] $2,862.18| $3,309.15 $2,010.01 $4,070.53| $367.29]
s10793.52|  s368424) $1661382)  s2319.00]  $141000 s92028|  $1.074.40) $65260) $1,321.60) $11925
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] & s
Associated Earth g 3 3 - g £ H
I 35 £ £ 2
PHASES / TASKS / SUBTASKS g H < & 5 S5 £
Sciences IS 2 & z 38
; 2 2 [ 2
&
% : ] : g F £ g
] 2 H H 3 £ £
g ® suB#2s Sub #2's Direct Labor suB#2s a8 1 7 < = @ z
5 £ 2
% 5% PHASES / TASKS / SUBTASKS TITLES Total Labor Hours Cost Total Labor Cost 2 [ £ §° § § z
H £E H 7 2 g £
£ %3 - 5 £ £
B =Q 4 & = <
1 Project and C:
1 o Project C 12 $1.153.80 $2.422.98| 12]
1 |20 SEIS Consuttant Coordination 0 50.00 $0.00|
Subtotall 12 $1,153.80 52.42249—3( 12 0 0 0 0 0 [}
Site-Specific Analysis and Data Collection for Project Design
4 and Rep y Sites Prei y Design Develop
41 410 |Geotechnical 0
411 |Field o
41.1a__|Upper and Lower Goodwin Reach Debris Deflection Berms/Levees 0|
411b__|in-Stream Sediments Traps 0
41.0c_|Goodwin Reach Sediment Basins o
412 _|Field Logs. Laboratory Testing. Geologic 0
413 Analyses 0
414 |Geotechnical Engineering Reports 0
42 420 264 $12.9 80| 12| 50 30| 3 16} 8
43 430 ngey [}
431 |Sediment Traps 0
432 |Oat Coles North (Parker) Site 0
433 |Goodwin North (Barlean) Site 0
434 _|Stream Cross Sections 0
435 _|Sediment Pilot Site 0
44 440 |Debris Flow Modeling 0|
45 450 _|Hydrologic and Hydaulic Modeling 0
45 460 _|Environmental Monitoring - Weather stations. 0
Subtotall 264 80, 12 0, 80 8 186 8
5 Repository Site Analysis and Coordination for SEIS
5.1 5.1.0 0
5.1.1 _|Geotechnical Explorations 9
5.11a ICanyon Central (Milman) [}
5.1.1b Goodwin North (Barlean) Site 0]
511c__|Oat Coles (Parker) Site 0
5.1.1d__|Oat Coles South 0
512 |Field Logs. Laboratory Testing, Geological [y
513 _|Geotechnical Engineering Assessments 9
514 [Reporting 0
52 544 144 ay 4y 32 s I P
5.3 53.0 _[Surfaco Wator 9
|30% stormwiater Report 1 site (Canyon Centrai) 0
Conceptual Plans for 6 sites (Goodwin South, Oat Coles South, Oat Coles
North, Goodwin North, Canyon North, and Canyon South) to support SEIS 0
Interim stormwater design for Oat Coles North site and Goodwin North 0
54 540 |Wetlands 0|
5.4.1 _|Desktop Analysis 0
542 |Fied [}
543 |D 0
543a Level Analyses 0
543b |Wetland 9
543c_|Wetland Ci 0
544 Wetlands Fieldwork 0]
55 550 |Traffic Analysis 0
Subtotal 144] 40 40 32 0 8 16 8
6 SCSMAP Projects Design D
6.1 6.1.0 _[Sediment Traps 0
62 620 _|Sediment Basins 0
63 630 _|Debris Flow Deflection Serm and Levee 9
64 6.4.0 _|Wiliams Pipeline Crossing 0
65 650 _|Creek Channel C p 0
65 660 _|Creek Channel Maintenance Support 0
67 670 Design 0
§7.1 _|interim Site Development 0
672 Design 0
6.8 6.8.0 |Basis of Design Report 0
Subtotall 0 $0.00! $0.00, 0 0 0 0 0| 0 [
TOTAL 420/ $21,832.24 $45,847.70 132 52 92| 80 16 32 16
Reflects total hours. Does not reflect the Total Price.
Direct Labor Rate Per Hour 596 15 $50.00] $28.45) $25.00] $26.56 $34.40] $24.83)
Overhead Rate 110.00%, 510577 $55.00) $31.30 $27.50) $20.22 $37.84
Total Rate Per Hour $201.92 $105.00 $59.75, $52.50! $55.78 $72.24/ 352,141
Total Labor Cost $45,847.70]  $26,652.78] $5,460.00 $5,496.54 $4,200.00f $892.42 $2,31168 $834.29
Total Direct Labor Cost 52189224 51269180 5260000 $2,617.40 $2,000.00] $424.96 $1,100.80 $397. 2£j
[Fee % 29.00%
Escalation % 0.00%
Basis Year 2018]




EXHIBIT A: ASPECT CONSULTING LABOR FEE

= » od s
3 k] 3 8 33z i3
PHASES / TASKS / SUBTASKS |Aspect Consulting $ H s 5 553 53
£ 3 £ ] 35° a 3
- w
2| s PHASES | TASKS | SUBTASKS TITLES Tomiaoorions | o | tomimortan | € 4 3 H i H
1 1 Project and Ce
1 e Project 52,084 g] 36,118 ul 18| 12 12)
1 120 SEIS Consuitant Coordination 0 $0.00 $0.00
Subtotal 40 $2,084.68 $6,118.74) 16 0 0 12] 0 12
Site-Specific Analysis and Data Collection for Project Design
1 4 and Rep y Sites Design D P
41 410 _|Geotechnical 0 $0.00 50.00)
411 |Field Lﬂ‘ $1.318.08| $3,868.70) 8 12| 8|
4.1.1a__|Upper and Lower Goodwin Reach Debris Deflaction Berms/Levees 12 $622.64 $1.827.51 4 4 4
4.11b__|In-Stream Sediments Traps 42 $1,891.80) $5.552.62) ) 4 30
4.1.1¢c |Goodwin Reach Sediment Basins 22 $1,068.34) $3,137.15 8] 18]
4.12 _|Field Logs, Laboratory Testing, Geologic 52 $2.378.16, $6.980.14 8 12) 24) 3
413 Analyses 78, $3.454.44) $10,139.13] 12 42[ 18]
414 Reports __| sm_m;l 18, 8| 24 12| 4 4
42 420 0
43 430 0
434 l_s_.dimm Traps 0
432 |OatColes North (Parker) Site o
433 |Goodwin North (Barlean) Site 9
434 |Stream Cross Sections 9
435 [Sediment Pilot Site 0
a4 440 |Debris Flow Modeling 0
a5 450 _|Hydrologic and Hydaulic Modeling 0
46 460 _|Environmental Monitoring - Weather stations. o
Subtotalf 302) $14,207.36 62| 8 92 116 12, 12,
1 5 Repository Site Analysis and Coordination for SEIS
51 510 | 0 $0.00)
511 lE 24 $1.411.68) 12 12)
5.1.1a__|Canyon Central (Millman) 38 $1.739.72, 8 30,
5.1.1b__|Goodwin North (Barlean) Site 9) $371.74) 1 El
5.11c__|OatColes (Parker) Site 9 $371.74) 1 8|
5.1.1d__|Oat Coles South 9 $371.74 1 8|
512 _|Field Logs. Laboratory Testing, Geological 18) $805.16) 2 4 il 4
513 48 $2.431.72) $7.137.34) 18 24 5|
514 |Reporting 68 $3.473.40) $10.194.78] 18 s 24) 12 4 4
52 520 0
53 530 |Surface Water 0]
30% stormwater Report 1 site (Canyon Central) 0
[Conceptual Plans for 6 sites (Goodwin South, Oat Coles South, Oat Coles
North, Goodwin North, Canyon North, and Canyon South) to support SEIS 0
Interim stormwater design for Oat Coles North site and Goodwin North 0
54 540 |Wetiands o
541 Desktop Analysis 0]
542 |Field 0
543 0
5.43a |Reconnaissance-Level Analyses 0
5.43b__|Wetland D o
5.4.3c__|Wetland Characterization o
544 Wetlands Fieldwork Ce 0
55 550 |Traffic Analysis 0
Subtotal 221 $10,976.90 57, 8 52 92| 8 4
1 6 SCSMAP Projects Design D p
6.1 610 _|Sediment Traps 8 $564.08) $1,655.63 5, 2)
62 620 _|Sediment Basins 4 $238.72) $700.67] 2 2|
63 630 |Debris Flow Deflection Berm and Levee 5 $401.40) 4 2)
6.4 6.40 _|Williams Pipeline Crossing 10 $640.12 [ 4
65 650 _[Creek Channel Conveyance Imgrovements 0 [}
68 660 _|Croek Channel Support 9
67 67.0 _|Repository Design [}
6.71 __|interim Site Development 9
672 Design 32 20 12
6.8 680 |Basis of Design Report 0
Subtotal| 60 $3,927.36] $11,527.19 38 0 22 0 0 0
TOTAL 623 $31,196.30 $91,564.26 173 16| 15-5-1 220 20 28,
Reflects total hours. Does not reflect the Total Price.
Direct Labor Rate Per Hour $81 34 $63.50] $38 Og[ $36.30) $50.00 $28.97
Overhead Rate 193.51% $157.40 $122.88 $73.57 $70.24 $96.76 $56.06
[ Total Rate Per Hour $186.38, $111.59) $106.54) $146.76) @
Total Labor Cost $2,982.06 $18,524.38 $23,439.71 $2,935.10] $2,380.84)
Total Direct Labor Cost $14,071.82| $1,016.00] $6,311.32] $7,986.00] $1,000.00] $811.16|
Fee %
%
1414 [Basis Year
T1TO




EXHIBIT A: KERR WOOD LEIDAL LABOR FEE
255 | 13 13
PHASES / TASKS / SUBTASKS Kerr Wood Leidal 533 ) 3 2
EEd @ <
i
Y PHASES | TASKS | SUBTASKS TITLES Toatlapor e | e | etk |
H 8
i« | 22
1 Project Management and Coordination
1 o Project Coordination 0 30 uu’ $0.00
1 |120 SEIS Consultant Coordination 0 $0.00 $0.00]
Subtotal| 0 $0.00 $0.00 0 0 0
Site-Specific Analysis and Data Collection for Project Design
4 and itory Sites y Design Develop:
41 41 LL 0|
411 |Field Explorations o
4.1.1a_ |Upperand Lower Goodwin Reach Debris Deflection Berms/Levees 0
4.1.1b__|In-Stream Sediments Traps 0
4.1.1c__|Goodwin Reach Sediment Basins 0,
412 |Field Logs, Laboratory Testing, Geologic Interpretations 0
413 _|Geotechnical Engineering Analyses 0
414 _|Geotechnical Reports [}
42 420 |Groundwater 9
43 430 |survey 0|
431 |Sediment Traps 0
432 _|OatColes North (Parker) Site 0
433 _|Goodwin North (Barlean) Site 0
434 _|Stream Cross Sections 0
435 _|Sediment Pilot Site 0
44 4.40 _|Debris Flow Modeling 8 8
45 450 _ |Hydrologic and Hydaulic Modeling 0
48 460 _|Environmental Monitoring - Weather stations 9
Subtotal| 8 8 0 [}
5 Repository Site Analysis and Coordination for SEIS
51 510 [} 50.00) $0. U_UI,
511 |Geotechnical 0 $0.00) $0.00
511a _lcanyon Central (Millman)
5.1.1b__|Goodwin North (Barlean) Site
5.1.1c__|Oat Coles (Parker) Site
5.1.1d _|Oat Coles South
512 Field Logs, Laboratory Testing, Geological Interpretations
513
514 |Reporting
92 Scn
53 53n Surfaca Watar
30% stormwater Report 1 site (Canyon Central)
Coiieptual Plans for 0 sites (Quodvein Suull, Oal Cules duull, Oal Coles
North, Goodwin North, Canyon North, and Canyon South) to support SEIS
Interim stormwater design for Oat Coles North site and Goodwin North
54 540 |Wetlands
541 |Desktop Analysis
542 _|Field Assessment
543 |
543a evel Analyses
5430 [Watiand Deii
543c  |Wetiand C
544 |Wetlands Fieldwork Coordination
55 550 |Traffic Analysis
Subtotalf 0 0 0]
6 SCSMAP Projects Design Development
61 6.1.0 _|Sediment Traps
62 620 |Sediment Basins
63 630 _|Debris Flow Deflection Berm and Levee 32
84 640 |Wiliams Pipeline Crossing
65 650 _|Craek Channel Conveyance Improvements
66 660 _|Creek Channel Maintenance Support
67 670 Design
671 |interim Site D
672 Design
58 680 |Basis of Design Report $0.00
Subtotalf S!.JZUADBI 32 0 0
lL TOTAL 40 $10,400.00 $1o,wuﬂ1 4,7 0] 0|
Reflects total hours. Does not reflect the Total Price
Direct Labor Rate Per Hour $260.00) $140.00} $80.00,
Overhead Rate 0.00%] $0.00} $0.00) $0.00|
Total Rate Per Hour $260.00, $140.00, $80.00,
fotal Labar Cost $10,400 00| $10,400.00] $0.00, $0.00!
Total Direct Labor Cost $10,400.00] $10,400.00] $0.00] $0.00;
Fee % 0.00%]
0.00%
2018,

117




EXHIBIT A: PSE dba ELEMENT SOLUTIONS LABOR FEE
PSE dba Element iE g‘?j g 5 § 3 3 & 33 23
PHASES / TASKS / SUBTASKS ssiliitiong g5 ; § ,;,g 3k ES R S
Ta ,% @ ] 5 = E @ 32 o2
g e SUB #4's Total Labor | SUB #4's Direct Labor| SUB #4's Total Labor 2 2 g g § H : u'E
H 5% PHASES / TASKS / SUBTASKS TITLES s o 2 es £ 2 ]
IR ¢ - 2 3
a 3t =0
1 Project Management and C
1 1.1.0 Project Coordination 12] $657. 24[ $1,391.84] |Z[
1 1.2.0 SEIS Consuitant Coordination 80 $4,381.60) $9,278.91 G_OL
Subtotal 92 ss,oaa.a:l $10,670.75] s:] 0 0 0 0 0 [
Site-Specific Analysis and Data Collection for Project Design
4 and Rep y Sites inary Design D
41 410 Geotechnical 0|
411 Field Explorations 0|
41.1a Upper and Lower Goodwin Reach Debris Deflection Berms/Levees 0|
4.1.1b In-Stream Sediments Traps 0|
4.1.1¢c [Goodwin Reach Sediment Basins 0
412 Field Logs, Laboratory Testing, Geologic 0
413 ical Engineering Analyses 0
414 Reports. 0|
42 420 0
43 430 Survey 0
431 Sediment Traps 147, 7] 108 12] 20|
432 Oat Coles North (Parker) Site 127] $4.842.01 7] 100 2 18
433 Goodwin North (Barlean) Site 81 $3,070.81 3] 50 2 16}
434 Stream Cross Sections 81 $3,220.49] 3] 60 10} 8
435 [Sediment Pilot Site 78] SJ.E‘ $6,606.67 4 48 10} 16
44 440 Debris Flow Modeling 16} $1.855.78 16|
45 450 Hydrologic and Hydaulic Modeling 0
46 46.0 Monitoring - Weather stations 0]
Subtotal 530 18| 0 24 376 36 78 o
u 5 Repository Site Analysis and Coordination for SEIS
5.1 510 |Geotechnical 0]
5.1.1 Explorations of
5.1.1a Canyon Central (Millman) 0
5.1.1b [Goodwin North (Barlean) Site 0
5.1.1¢c Oat Coles (Parker) Site 0]
5.1.1d Oat Coles South 0]
512 Field Logs. Laboratory Testing, Geological 0]
513 o 0
514 |:spoﬂ|L [3)
52 520 Groundwater 0|
53 530 Surface Water 0]
30% stormwater Report 1 site (Canyon Central) 0]
Conceptual Plans for 6 sites (Goodwin South, Oat Coles South, Oat Coles.
North, Goadwin North, Canyon North, and Canyon South) to support SEIS 0|
interim stormwater design for Oat Coles North site and Goodwin North 0|
54 540 Wetlands 0]
5.4.1 _ |Desktop Analysis 24 24|
5.42 |Field Assessment 201 201
543 D 0]
543a evel Analyses 308 $25.034.12, §§l 199 53
5.4.3b Wetland Delineations. 218| $17,081.37| 218 j
543c__|Wetland C 41 $2,879.01 26 d
544 Wetlands Fieldwork Coordination HEJ $11,598.64) |0_CI]
55 550 |Traffic Analysis 0 $0.00|
Subtotal 892 373,68_1 156 644 0 [ 0 0 92|
1 3 SCSMAP Projects Design Development
6.1 6.1.0 _|Sediment Traps o]
6.2 620 Sediment Basins 0]
63 630 Debris Flow Deflection Berm and Levee 0]
6.4 840 (Williams Pipeline Crossing 0|
65 650 Creek Channel Conveyance Improvements 0
6.6 680 Msk Channel Support 0]
6.7 670 anﬂewn 0|
871 Interim Site Development 0
6.7.2__|Repository Design [s]
68 6.8.0 |Basis of Design Report ol
Subtotall 0 $0.00 [ 0 [ 0 0 0 0
TOTAL 1,514 $60,722.91 $128,592.91 264 644 24 376 36 78, 92
Reflects total hours. Does not reflect the Total Price
Direct Labor Rate Per Hour 554 77| $37.00 $54.77] $37.00) $54.77] $36.06) $26.50,
Overhead Rate 111.77% $61 zj $41.35 ss1.23[ $41.35) $61 2_2] $40.30 $20.62|
Total Rate Per Hour $115.99 $78.35] $115.99 $78.35 $115.99 $76.36, $56.12)
Total Labor Cost $128592.91)  $30,620.42]  $50,460.56| $2783.67|  $29,461.44 $4,175.51 $5,956.41 $5,134.89|
Total Direct Labor Cost $60.72291|  $14.459.28]  $23,828.00 $1,314.48]  $13,912.00) $1,971.72 $2.81268|  $2.424.75
[Fee % 29.00%
Escalation %
4' 4' 8 Basis Year




EXHIBIT A: TRANTECH ENGINEERING LABOR FEE SO J— | ,
= = g - g 2o -
3 % 3 i3 i3 35 Bz 3
PHASES / TASKS | SUBTASKS roe 13 i 5 ‘f il - 32 i3 3
LE " & 33 g 38 73 59 g 3
= 3 z 7 S T H T 33 5
5 53 PHASES / TASKS / SUBTASKS TITLES Lol Mt |;5UB 493 Tl Lo g H E 3 ; F : '] E 3
i | i3 £ i J
T L a | £ i S S
u 1 Project and
1 L 1.0 [Project Coordination 16| $860, ua[ $2,139 l7l 12) L
1 120 |SEIS Consuitant Coordination
Subtotal| 12| 9 o) [} [ 9 9 ol [ 4 )
SiteSpecific Analysis and Data Collection for Project Design and
Repository Sites Preliminary Design
9 5000 5000
411 Fieid Explorations 0 $0.00, $0.00]
411a [Upper and Lower Goodwin Reach Debris Deflection Berms/Levee: ] $0.00] $0.00]
4110 in-Stream Sediments Traps 0] $0.00} $0.00]
411c |Goodwin Reach Sediment Basins 0] $0.00] $0.00]
412 [Field Logs, Laboratory Testing. Geologic 0] $0.00} $0.00
413 E 0l 50,00 $0.00]
414 Engineering Reports o 50,00} 50.00]
42 b 50.00] 30,05,
43 430 |Survey 9] $0.00] $0.00]
431 |Sediment Traps 0] $0.00] $0 00
432 [Oat Coies North (Parker) Site. 0] $0.00, $0.00]
433 |Goodwin North (Bariean) Site 0] $0.00] $0.00]
434 |Stream Ci ti 0] $0.00} $0.00;
435 |Sediment Pilot Site 0 $0.00] $0.00]
44 440 [Debris Flow Modeling 9] $0.00] $0.00)
45 450 |Hydrologic and Hydauic Modeling 9 5000 50.00)
46 480 Monitoring - Weather stations 0] $0.00] $0.00]
Subtotal 0 $0.00 $000] [ 9| 0 0 o 9 0 0 0 0 9|
1 5 Repository Site Analysis and for SEIS
$a 510 0] $0.00] $0.00]
511 Explorations 0l $0.00} $0.00]
51ia [Canyon Centrai (Mifiman) 0] $0.00] $0.00|
5116 [Goodvan North (Barlean) Site 0] $0.00] $0.00;
51dc _ |Oat Coles (Parken) Site 9 5000) 50.00]
511d Oat Coles South 0] $0.00] $0.00]
512 Field Logs Laboratory Testing, Geological 0] $0 .00} $0.00]
513 Engineening 0| $0.00] $0.00]
514 [Reporting 0] $0.00, $0.00]
52 520 o $0.00] $0.00]
53 530 |Surtace Water o 50.00] 50,00,
30% stormwater Report 1 site (C: Central) 0 $0.00, $0.00]
[Cunieplual Plans fur 8 siles (Guudwin Soulh Gal Coles South. Gat Coles
[North, Goodwin North, Canyon North, and Canyon South) to 9 50.00) $0.00)
[Intenm stormwater design for Oat Coles North site and Goodwin North 0] $0.00} $0.00;
54 540 |Wetlands 0 $0.00} $0.00]
541 [Desktop Analysis 0| $0.00] $0.00
542 |Field A L 9 5000 50.00) ‘
543 0 $0.00] $0.00]
543a Lavel Analyses 0] $0.00| $0.00]
543b__|Wetland Delineations 0] $0.00f $0.00]
543 |Wetland Ct g 5000] 50.00)
544 [Wetlands Fieldwork Coordinati ol $0 00! $0.00!
55 550 Traffic Analysis 84| $4,510 00| $11.221.33) 5 50| 3 20} A
Subtotal 84 $4,510.00) $11,221.33] 5 [ 50] 0 4 0 20] 0 4 0 9|
1 5 SCSMAP Projects Design
6.1 810 |Seaiment Traps 52 $2,816.00, $7,006.49) 2 3] 16} 18] 3| 2
62 620 |Sediment Basins 0] $0.00] $0.00]
63 630 Debns Flow Deflection Berm and Levee 0] $0.00| $0.00]
584 540 [Williams Pipeline Crossing 128 $6,938.00f $17,262.44| 2 24| 36| 8] 40} 16] 4
65 650 _|Creek Channel Conveyan 9 50.00) 50.00)
56 550 _|Creek Channel Maitenance Support 9 50.00) 50,00
87 870 [Repostory Design 0| 50,00 $0.00]
671 Intenm Site Devel t 0l $0.00} $0.00]
572 IRepostory Design 2 50,00} 30,00,
68 580 Basis of Des«!n Report 0] $0.00 $0.00]
Subtotal 180] $9,754.00] $24,268.93] 4 32| 9 52| 5 56| [ 24| o 0 [
TOTAL 280 $15,124.00] $37,630.02| 22| 32| 50 52j 10] 56| 20) 24| 4 4 5|
Reflects total hours. Does not reflect the Total Price.
‘lrect Labor Rate Per Hour $60.00 $50.00)
Overhead Rate 148.81%
Totai Rato Por Hour 312441 310450 39952 ;
[Total Labor Cost $7.762.87] $1.244.05 35.852.01 $1,990.48)
[Total Direct Labor Cost m $500.00] m
Fee % I
|Escatation % | 0.00%
[Basis Year 1 2018]
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EXHIBIT A: WATERSHED SCIENCE & ENGINEERING LABOR FEE
E 53 5 g 3f
PHASES / TASKS / SUBTASKS Ml £ g : HE s : E
@B <
:’: 5 ?E PHASES / TASKS / SUBTASKS TITLES SUB#E:D‘::I Labor | SUB #6' SCE;ISVKECI Labor| SUB #6's ;I’::al Labor é K i i
& %3 5 £ H
T L]
1 1 Project and Ci
1 1.10 Project Cc 44 $2.434.88 5722_2.&[ 24 8 4] 8]
1 1.2.0 SEIS Consultant Coordination 0] $0.00 $0.00
Subtotal 44, sz,m $7,022.35 24 8 0 4 8
Site-Specific Analysis and Data Collection for Project Design
1 4 and Rep y Sites y Design D
4.1 410 Geotechnical 0 $0.00 $0.00]
414 |Field i 0 50.00 $0.00)
411a Upper and Lower Goodwin Reach Debns Deflection Berms/Levees 0 $0.00, $0.00,
4.1.1b In-Stream Sediments Traps 0 $0.00] $0.00]
4.1.9¢ Goodwin Reach Sediment Basins. 0 $0.00] $0.00)
412 I:mld Logs, Laboratory Testing, Geologic [+ $0.00 $0.00|
413 Gt Analyses 0 $0.00 $0.00
414 i Engw Reports 0] $0.00] $0.00]
42 420 0 $0.00 $0.00
43 430 [Survey 0 $0.00] $0.00
43.1 Sediment Traps 0| $0.00, $0.00]
432 Oat Coles North (Parker) Site 0| $0.00] $0.00}
433 Goodwin North (Barlean) Site 0] $0.00 $0.00]
434 |Stream Cross Sections 0] $0.00] $0.00)
435 Sediment Pilot Site. 0 $0.00 $0.00
44 440 _ |Debris Flow Modeling 122 $6.125.02 $17,666.40] 12 80| so|
45 450 Hydrologic and Hydaulic Modeling 558 $26,074.48| $75,206.62, 100f 148 312
48 460 Environmental Monitoring - Weather stations 0] $0.00] $0.00]
Subtotal 680 $32,199.50 $92,873.02 112 206 0 362| 0
1 5 Repository Site Analysis and Coordination for SEIS
51 510 Geotechnical
511
5.1.1a [Canyon Central (Millman)
5.1.1b Goodwin North (Barlean) Site
5.1.1¢c Oat Coles (Parker) Site
5.1.1d Oat Coles South
5.12 _[Field Logs. Laboratory Testing, Geological
5.1.3 __|Geotechnical Engineering Assessments
514 |Reporting
52 520 |Groundwater
53 530 Surface Water
30% stormwater Report 1 site (Canyon Central)
Conceptual Plans for 6 sites (Goodwin South, Oat Coles South, Oat Coles.
North, Goodwin North, Canyon North, and Canyon South) to support SEIS
Interim stormwater design for Oat Coles North site and Goodwin North
54 540 Wetlands
5.4.1 _|Desktop Analysis
542 Field Assessment
543 [Documentation
543a Level Analyses
5.43b Wetland Delineations
5.43¢ Wetland C
544 Wetlands Fieldwork Coordination
55 55.0 Traffic Analysis
Subtotal 0 0 o 0 0
1 6 SCSMAP Projects Design p
6.1 6.10 Sediment Traps 2 4 12]
6.2 620 Sediment Basins 2] 2 8
6.3 630 Debris Flow Deflection Berm and Levee 2 2 8
6.4 840 Williams Pipeline Crossing 8 2 8
65 650 [Creek Channel C 0| 0 0
66 660 Creek Channel Support 4 2] 12
67 670 _|Repository Design
671 _|interim Site Development
672 Design
6.8 6.8.0 |Basis of Design Report 8 24
Subtotal 138| $6,488.34] 26 38 [} [
TOTAL 862] $41,122.52| $118,609.68 162, 250} (4 442 8
Reflects total hours. Does not reflect the Total Price
Direct Labor Rate Per Hour $67. 31] $60.58 $45.00 $33.65) $25.00
Overhead Rate 188.43% 5125§ﬂ $114.15 $84.79 $63.41 $47.11
Total Rate Per Hour $194.14 $174.73 $129.79 $72.11
Total Labor Cost §118,609.68]  $31,451.04|  $43,682.72) $0.00|  $42,899.06) $576.86|
Total Direct Labor Cost $41,12252|  $10,904.22|  $15,145.00 $0.00] _ $14.873.30 $200.00
Fee % 29.00%
Escalation % 0.00%
Basis Year 2018
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EXHIBIT A: INVOICED OTHER DIRECT COSTS FEE (pg 1 of 2)
Note: Invoiced ODC are those costs for which the Consultant will have a receipt from an
independent company for goods or services. These expenses are documented with receipts for
actual costs such as for large-scale printing jobs, city-to-city travel, laboratory tests, drilling, efc.
[Each specific type of cost should be itemized on this sheet, with an estimated unit cost entered at
the battom, and the number of unils for each lask/sublask entered in the ceiks comesponding fo e
(subjtask
o 3 ) % . 3 3
: Harrera 3 & ‘E Acpsct Consulting 3 j E o ;x ES g %
£ 19 ¥ CZE g 2 ]
; £ H £ 3 = 35 H
i3l gE . primes
g 2 E g- PHASES / TASKS / SUBTASKS TITLES | Total Invoiced ODC TS il TRIPS ea e = Fotal iticad onC aay day day per site per sie
1 i Project and
' ! 110 | Project Coordination $406.00) 3406, mf 700) 50,00
1 I 120 | SEIS Consutant Coordination 50,00 50.00) 5000
Subtotal $406.00| $406.00| 700) 9| 0| of 50.00 0 o 0| 0| o
1 4 Site-Specific Analysis and Data Collection for Project Design and Repository Sites Y Design
a1 41.0 0,00 50.00)
4.1.1__|Field Explorations $300,00] 50,00} 3
4412 |Upper and Lower Goodwin Reach Debris Deflection Berms; $30000) $0.00] 4
4116 |in-Stream Sediments Traps $13,800.00| 50. ﬂ 2 3
41.1c__|Goodwin Reach Sediment Basins. 50.00 3 2
412 _[Field Logs Laboratory Testing, Geologic 5000 t
413 Engineering Analyses 50.00]
414 o 50.00
42 420 50 u_ur
43 430 |survey 5000
431 |Sediment Traps 50.00 |
432 _[Oat Coles North (Parker) Site 50.00] 50,00
433 _|Goodwin North (Barlean) Site 50,00} 50.00)
434 |stream Cross Sectons 50.00] 5000
435 _|Sediment Pilot Site 50.00 suw
44 440 |Debris Flow Modeling 50 oﬂ $0.00)
45 450 _|Hydrologic and Hydaulic Madeling 50.00f 5000
46 460 Monitoring - Weather stations $8.500.00] 2 ! 1 £ u_qL
Subtotal $8,500.00 [J 2| 1 1 $27,850.00| 9| o] 5| of 1
1 5 ___Repository Site Analysis and for SEIS
5.1 510 so00]
511 |Geotechnical Explorations SISCH;] !
51.1a__|Canyon Central (Milman) st 15&4 ! 1 2
S11b  Goodwin North (Sartean) Site $150.00f L)
511c__|Oat Coles (Parker) Site $2,150.00 1 1
51.1d |t Coles South 52.150.00 : !
519 i) me 1 2w -
t
513 & 5000
514 |Reporting 5000
52 520 L g $0.00)
53 530 _|Surtace Water 5000
30% stormwater Report 1 site (Canyon Central)
|Conceptual Plans for 6 sites (Goodwin South, Oat Coles Sof
interim stormwater design for Oat Coles North site and Gool
54 540 |Wetiands
54.1__|Desktop Analysis
542 |Field Assessment
543 |Documentation
543 evel Analyses 50.00 50.00)
5.43b__|Wetland Delineations 50.00] s0. ml
543 |Wetland $0.00f
544 |Wetiands Fiektwork Coordination 50,00}
55 550 |Traffic Analysis 5000}
Subtotal $0.00 of of of of 5 3| 2| 4 0
1 6 SCSMAP Projects Design
61 610 _|Sediment Traps 52088 54140;[
52 620 _|Sediment Basins 17400 5174.00] 300,
63 630 _|Debris Flow Deflection Berm and Levee $0.00) 50,00)
64 640 |Willams Pipeline Crossing $316.68] $174.00 300)
65 650 _|Creek Channel Conveyance 50.00) $0.00f
66 660 _|Creek Channel Support snu_ur
67 670 __|Repository Design 5000)
671 __|intefim Site Development $406.00] 700]
672 _|Repository Design 50.00
68 680 _|Basis of Design Report 50.00]
Subtotal $754.00) 1,300| ol of o $0.00) o of o| 0| 0|
L TOTAL| $9,660.00] 2,000 2 1 1 $46,600.00] 14 3| 7| 4 1
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EXHIBIT A: INVOICED OTHER DIRECT COSTS FEE (pg 2 of 2)

= z z
@ H - g ab o g2 i y2
Associated Earth Sciences % 33 a PSE dba Element Solutions 2 za TranTech Engineering Z 23 Watershed Science & Engineering 2 a3
g 23 & g &3 i 33 g 3a
H g 2 E
e 53 SUB #4's Total SUB #5's Total SUB #6's Total
gE z i Totaliateietonc TRIPS EACH EACH Trvibon 606 Mieage GPS Rental sl TRIPS PAGES piaedusleles Mieage PAGES
a
i 1
1 110 $0.00 5000) 50.00) 5000
1 50.00) $0.00) 5000 $0.00]
$0.00) of $0.00 su.oo[ 0| so.nu] 0|
i 4
41 410 s0 ﬂ 50.00) 50 onl
411 $0.00 $0.00)
411a $0.00 50,00}
411b 50,00 50,00
4110 s0.00] $0.00)
412 s0.00) 50.00]
413 50.00) 50.00
414 $0.00 5000
a2 420 $5.058.00) 100) $0.00) $0,00]
43 430 $0.00) $0,00) 5000,
431 s0.00) $0.00) 5000 5000
432 50.00) 50.00) 50,00 50.00)
433 $0.00) 50,00} 50,00,
434 5000 50.00] 5000
435 50.00) 50.00) 5000
44 440 50,00 50.00) 5000,
45 450 50,00} 50,00, S0.00) 520
46 460 50.00] 50.00) 50.00]
$5,058.00) 100) $0.00 $0.00) 0 520)
1 5
51 5.1.0 5000 50.00]
511 5000) $000)
511a 50.00] 50.00)
5110 5000, 50,00
51tc 50.00] 5000
51.1d 50.00) 50.00)
512 50,00, 50.00]
513 50,00 50,00 50,00}
51.4 50.00) 50,00 5000)
52 520 $58.00) 100} 50,00 30.00]
53 530 50 @1 50.00) so00|
50,00 s0 o_u{ 50 D_'JI
50,00 50.00) $0.00]
50,00 $0.00) 5000)
54 540 50,00 50.00] $0.00]
54.1 50.00] 50 oal 30 m
542 50,00 $1.108.88| 50,00)
543 50.00) 50.00) 50.00|
543a 50.00) 50,00 50.00]
5430 50.00) 50.00) 50.00]
543 $0.00 5000 50,00,
544 50,00 50.00) 50.00)
55 550 $0.00) 5000 $142.68] 2464
$58.00) 100] s1,vna.sal suzsal 248 of
i [
61 6.1.0 50,00 s0. o_o] 3 50,00)
62 620 50,00 50,00 50.00]
63 630 50,00 5000 0.00)
64 640 5000 50.00] 246 50,00}
65 650 50.00) 50.00) 50.00)
66 660 50,00 50.00) 50,00
67 670 50,00 0. o_uL 5000
671 50.00) 5000, 50.00)
672 $0.00 $0.00 $0.00]
68 680 $0.00) 50,00 50.00]
$0.00 of $0.00 282) $0.00 o
$5,116.00) 200 $1,108.38 528 $301.60) 520)

[Total 0DC

0DC Estimated Unit Cost I

$5.116.00]

122

$1,000.00{0DC Estimated Unit Cost

$16.00/0DC Estimated Unit Cost

$0.

$643.20|Total ODC

$306.24)

$0.00/0DC Estimated Unit Cost

®

$0.00|Total ODC.

| 50.58]
$301.60) $301.60| $0.00




Actuals Not To Exceed Table (ANTE)

Whatcom County Agreement: RFP-18-42
Swift Creek Sediment Management Action Plan Implementation
Herrera Environmental Consultants, Inc.
2200 Sixth Avenue, Suite 1100
Seattle, WA 98121

All Inclusive
Hourly Billng

Overhead
NTE*

Fixed Fee
NTE

Direct

Job Classifications 1 Labor Rate

NTE* 208.00% 30.00% Rate NTE
President, Executive Vice President, Vice President $77.51 $161.22 $23.25 $261.99
Engineer VI, Scientist VI, Planner VI $68.87 $143.25 $20.66 $232.77
Engineer V / Scientist V / Planner V / Analyst V $69.29 $144.12 $20.79 $234.19

Engineer IV / Scientist IV / Planner IV / Landscape Architect IV / Analyst IV $59.26 $123.26 $17.78 $200.30
Engineer Il / Scientist i1l / Planner i1l / Landscape Architect i1l / CAD Technician 1il / Analyst ili $45.15 $93.91 $13.55 $152.61
Engineer I1 / Scientist Il / Planner 11 / Landscape Architect Il / CAD Technician Il / Analyst I $38.66 $80.40 $11.60 $130.66
Engineer | / Scientist | / Planner | / Analyst | ) $34.65 $72.07 $10.40 $117.12
Intern $26.25 $54.60 $7.88 $88.73
Accounting Administrator I, II, Iil, IV, V $50.93 $105.9 $15.28 $172.13
Administrative Coordinator Ili, IV $33.34 $69.34 $10.00 $112.68
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Actuals Not To Exceed Table (ANTE)

Whatcom County Agreement: RFP-18-42
Swift Creek Sediment Management Action Plan Implementation
Associated Earth Sciences, Inc.
911 5th Ave
Kirkland, WA 98033

Job Classifications

Fixed Fee
NTE
29.00%

{ Overhead
NTE*
110.00%

Direct |
Labor Rate }
NTE* :

All Inclusive
Hourly Billng
Rate NTE

Sr. Principal

$96.15}) $105.77

$229.80

Principal

$72.12

$172.37

Sr. Associate

$61.54F

$147.08

Associate

$50.00

$119.50

Senior

$41.51}

$99.21

Sr. Project

$36.06 8

$86.18

Project

$32.91

$78.65

Sr. Staff

$28.45fF

$68.00

Saff

$25.00}

$59.75

Laboratory Staff

$23.758

$56.76

Drafting

$26.56f

$63.48

GIS/Comp Services

$34.40

$82.22

Admin/WP

$24.83}

$59.34

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
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Actuals Not To Exceed Table (ANTE)

Whatcom County Agreement: RFP-18-42
Swift Creek Sediment Management Action Plan Implementation
Aspect Consulting, LLC
350 Madison Ave North
Bainbridge Island, WA 98110

Direct Overhead Fixed Fee All Inclusive
Job Classifications Labor Rate NTE* NTE Hourly Billng
NTE* 193.51% 29.00% Rate NTE

Principal 2 $157.40 $262.33
Principal 1 $274.13
Senior Associate $204.79
Associate $183.86
Senior 3 $177.38
Senior 2 $169.22
Senior 1 $160.45
Project 3 $139.55
Project 2 $122.62
Project 1 $117.07
Staff 3 $111.65
Staff 2 $97.95
Staff 1 $89.95
Field/Construction Supervisor 55G.21
Field Technician 2 $80.63
Field Technician 1 $73.08
Engineering Designer $14.50 $161.26
Senior Developer $14.50 $161.26
Senior CAD Technician/Specialist $10.22 $113.65
CAD Technician $96.75
Senior Technical Editor $10.05 $111.81
Technical Editor $93.43
Project Coordinator 2 $98.04
Project Coordinator 1 $80.24
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Actuals Not To Exceed Table (ANTE)

Whatcom County Agreement: RFP-18-42
Swift Creek Sediment Management Action Plan Implementation
Kerr Wood Leidal
200 - 4185A Still Creek Drive
Burnaby, British Columbia V5C 6G9

Direct | Overhead |

& Fixed Fee
Labor Rate i}  NTE*

NTE

All Inclusive

Job Classifications Hourly Billng

NTE* 0.00% 1 0.00% Rate NTE
Senior Water Resources Engineer : $0.00 $260.00
Project Engineer $0.00 $140.00
Project Assistant $0.00 $80.00
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Actuals Not To Exceed Table (ANTE)

Whatcom County Agreement: RFP-18-42
Swift Creek Sediment Management Action Plan Implementation
Pacific Survey and Engineering dba Element Solutions
909 Squalicum Way #111
Bellingham, WA 98225

Direct F4 Overhead Fixed Fee All Inclusive
Job Classifications Labor Rate § NTE* NTE Hourly Billng
NTE* M 111.77% 29.00% Rate NTE
Principal Scientist $15.88 $131.87
Senior Project Scientist $10.73 $89.08
Project Scientist ) $72.23
Wetland Ecologist $10.73 $89.08
Project Manager $15.88 $131.87
Field Scientist Ii $65.01
Field Scientist | . $52.97
Office / Clerical $10.15 $84.27
Survey Crew Chief $15.88 $131.87
Survey Crew Member $10.73 $89.08
Principal Land Surveyor $15.88 $131.87
Senior CAD Technician $10.46 $86.82
UAV Licensed Pilot $10.46 $86.82
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Actuals Not To Exceed Table (ANTE)

Whatcom County Agreement: RFP-18-42
Swift Creek Sediment Management Action Plan Implementation
TranTech Engineering, LLC
1221 Fraser Street; Suite E-3
Bellingham, WA 98229

Direct | Overhead Fixed Fee
Job Classifications Labor Rate i NTE* NTE
NTE* P 148.81% 29.00%

All Inclusive
Hourly Billng

Rate NTE

Principal $132.44 $247.25
Project Manager . $180.58
Marine Engineer $104.17 $194.47
Senior Structural Engineer $104.17 $194.47
Senior Civil Engineer $166.69
Project Structural Engineer $166.69
Project Civil Engineer $138.91
Staff Structural Engineer 2 $125.01
Staff Structural Engineer 1 $116.68
Staff Civil Engineer $111.12
Senior CAD Technician $116.68
Administrative Assistant 2 $83.34
Administrative Assistant 1 Z $55.56
Resident Engineer (QA/QC) $117.56 $219.47
Senior Construction Inspector $166.69
Construction Inspector $125.01
Specialty Technician $125.01
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Actuals Not To Exceed Table (ANTE)

Whatcom County Agreement: RFP-18-42
Swift Creek Sediment Management Action Plan implementation
Watershed Science and Engineering
506 2nd Ave, Suite 2700
Seattle, WA 98104

Fixed Fee
NTE

’ Overhead
NTE*

Direct
Labor Rate

Job Classifications

All Inclusive
Hourly Billng

NTE* 188.43% 29.00% Rate NTE
Principal $135.67 $228.55
Senior Engineer | $122.48 $206.33
Senior Engineer || $168.24
Senior Geomorphologist $158.72
Staff Engineer $142.84
Junior Engineer $120.62
GIS Specialist $126.97
Technician/Drafter $79.36
Engineering Intern $88.88
Contract Administrator $126.97
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EXHIBIT B: SCOPE OF WORK
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EXHIBIT B: CONTRACT SUPPLEMENT SCOPE OF WORK

Project Description

The Consultant team has successfully completed the initial scope of work for the
implementation of the Swift Creek Sediment Management Action Plan (SCSMAP) project which
included a review of background documents, site visits, and prioritization workshop. As a result
of this process, a final Proposed Action has been identified for the Supplemental Environmental
Impact Statement (SEIS) for the development of SCSMAP repositories. Additionally, the design
team, in conjunction with Whatcom County (County) and the SEIS consultant identified desired
project outcomes, objectives and constraints that set the framework for the following scope of
work.

Based on available funding, property availability, proof of concept and feasibility, as well as cost-
benefit ratio, the Consultant team will provide technical analysis and evaluations to further refine
and develop the SCSMAP projects including the upper and lower Goodwin Reach debris flow
deflection berms/levees, in stream sediment traps, sediment basins, and creek and channel
conveyance improvements. Additionally, the Consultant team will provide technical analysis to
support the SEIS as well refine the conceptual plan and develop preliminary design analysis for
the Proposed Action.

To accomplish this, the following scope of work will be amended to the contract. The anticipated
deliverables are:
1. Special studies and analyses to support the Draft and Final SEIS

2. Conceptual plan for the selected SEIS Proposed Action including a basis of design
memorandum with design drawings.

3. Special studies and analyses to support project designs including draft and final technical
memorandums

4. 30% Design concepts and alternatives including:
a. Draft and final basis of design memoranda with design drawings

b. Recommendations for construction sequencing and strategies for transporting of
sediment,

c. Identification of property requirements including acquisition, temporary and
permanent easements, considerations for forestry practices and complying with State
Budget requirements for marketable timber and

d. Recommendation for a construction package based on cost/benefit, funding and
property availability.

The Consultant team and subcontractors are aware that the site contains asbestos. Site specific
health and safety plans will be prepared and maintained by all team members and sub-
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contractors accessing the site. Any on-site work that requires contact with asbestos-containing
sediment will require special management consideration, may be subject to Federal and State
regulations, and in general will consist of:

* Preparing a Safety Plan and providing a copy to the County
* Decontaminating all equipment prior to leaving site by thoroughly washing off all
sediment
* Maintaining decontamination stations, boot washes, and pre-disposal material where
workers enter and leave the site
* Any additional notifications and permits required to handle, manage, work within,
“transport, or dispose of asbestos-containing materials.

Project Team

Prime Consultant Herrera Environmental Consultants

Geotechnical Engineering  Aspect Consulting

Hydrogeology Associated Earth Sciences, Inc

Hydraulic Modeling Watershed Science and Engineering

Debris Flow Berm Design Kerr Wood Leidel

Survey PSE

Past Works & Coordination Element Solutions

Traffic and Structural Trantech

QA/QC / Editing Herrera Environmental Consultants
Schedule

Anticipating a project start date in early February 2019 all work is expected to be complete by
the summer 2020 following sedimentation basis pilot study summary and recommendations.

Since the Draft SEIS is anticipated to be completed by late-summer of 2019, the repository
design and support work will need to start in early February 2019. During February and March
2019, the team will conduct SEIS and site-specific technical analysis followed by concept design
refinement necessary to identify specific sediment handling and management requirements for
collection, consolidation, handling, transport and internment. Additionally, the Consultant will
expedite the interim repository site development at the Oat Coles North and Goodwin North
sites to accommodate maintenance activities scheduled for fall 2019. During April and May
2019, the concepts and designs will be reviewed and further refined with supplemental data
collection, analysis and modeling to develop recommendations for sequencing, phasing, and
implementing the designs based on-site constraints, property ownership, high benefit to cost
ratio, and available funding.

In May and June 2019, the pilot study work plan will be developed and submitted to the County
for review and planned implementation in the Fall of 2019. Following pilot study data collection
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(yet to be scoped and budgeted), the Consultant will summarize the data and make
recommendations to advance the design in early 2020.

In June and July, the SCSMP designs and concepts will be further developed and submitted to
the County for review.

Task 1: Project Management and Coordination

This task will be supplemented for continued SEIS and project coordination.

Task 1.1 Project Coordination

Michael Spillane, the project manager of the Herrera team, will interface directly with the SEIS
team project manager or designee and the technical analysts for each discipline detailed below.
Co-management will be required for coordination of deliverable requirements required for 30
percent design development and repository design for the SEIS.
Assumptions:

* Monthly invoicing and project status reports

* Weekly one-hour coordination meetings with preparation and follow-up (County PM,
SEIS PM, Herrera PM and one team member)

* 12 project management meetings with analysts and designers (up to 7 staff for 1-hour
meeting).

* Twelve (12) weekly meeting with 5 leads.

* Herrera PM will attend up to 3 public meetings with County to assist with presentations
and questions (6 hours per meeting including prep and travel)

* Ecology and local jurisdiction coordination for verifying and establishing stormwater
requirements is included in weekly meeting coordination above.

» Consultant will prepare project schedule in Microsoft Project and update it monthly.

Deliverables:
*  Weekly E-mail follow-up after meetings with team and staff
* Workshop work products will be available to staff upon request

» Project log of meetings (in-person, on-line, phone) and associated decisions to be
available to staff and the SEIS team.

* Monthly status report

Task 1.2 SEIS Consultant Coordination

Given the short time period for preliminary repository design and Draft SEIS preparation,
ongoing collaboration between the two teams will be required to ensure that developed scopes
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of work and associated deliverables meet the needs of the County. This task will include
assistance with project administration such as distribution list preparation, notifications,
mailings, document delivery, coordination activities and status updates with weekly 2-week look
ahead action items.
Assumptions:

* Weekly coordination meetings over four-month period. — 8 hours per week
Deliverables:

*  Weekly E-mail follow-up after meetings with team and staff

» Project log of meetings (in-person, on-line, phone) and associated decisions to be
available to staff and the SEIS team.

* Monthly status reports

Task 2. Review Background Materials and Site Reconnaissance

The Consultant team has completed this task.

Task 3. Prioritization and Guidance Workshop

The Consultant team has completed this task.

Task 4. Site-Specific Analysis and Data Collection for Project Design and

Repository Sites Preliminary Design Develonment

The Consultant team will apply a two-phased approach in this task: 1) data collection to support
both the SEIS, for preliminary design development and “proof of concepts” for the sediment
management plan implementation elements, and 2) subsequent data collection and evaluations
to refine and develop project concepts and complete detailed design work. The early field work
and data analysis will help us to refine cost estimates, evaluate benefits, evaluate schedule,
assess sequencing issues, inform permitting pathways, and define sediment handling and
management constraints to advance the designs and prioritize implementation. Examples
include:

* Geotechnical investigations within the identified proposed project action areas, including:
o Reconnaissance-level geotechnical characterization for up to four repository areas;

o Geotechnical borings for bedload sediment containment structures, log-bridge
crossing replacement for potential repository access;

o Soil characterization for proposed stormwater management facilities;

o Geotechnical characterization for proposed roads, construction access routes, and
debris flow berm/levee footprints;
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o Geotechnical characterization of sediment for stockpiling and slope stability;

o Geologically hazardous areas assessment to meet Whatcom County Critical Areas
requirements.

e Debris flow and hydraulic modeling to refine the height and alignment of the debris flow
berm/levee and to inform armoring properties.

e Groundwater analyses to support structure designs, including evaluating impacts on nearby
steep slopes, construction-related issues, stormwater management, groundwater mounding
from sediment basins, and critical aquifer recharge area impacts to address Whatcom
County Critical Areas requirements.

e Wetland assessments and reports including reconnaissance-level, delineation, and
characterization analyses within the proposed repository and project areas

e Stormwater management options analysis for repository site(s) and access/staging area(s)
and preliminary concepts layout.

e Topographic survey to support 30% designs for early-phase project actions (debris flow
berm, grade control structures, and setback levee) as appropriate.

e Survey of existing stockpile topography, utilities, wetland boundary, property line flagging,
and ROW flagging for Parker Site.

e Installation of two weather stations and two stream gages to identify forces on sediment
production and ultimately operate the sediment basins.

e Less time-critical evaluations and data collection will be scheduled in coordination with the
SEIS team and as data gaps are identified; however, detailed scope and budgets are not
provided at this time. Examples may include:

e Potential bridge design for repository site access;

e Detailed topographic survey and/or monitoring (drone data collection could be used to
expedite work);

e Additional wetland, groundwater, and geotechnical study.

Task 4.1 Geotechnical
4.1.1 Field Explorations

4.1.1a Upper and Lower Goodwin Reach Debris Deflection Berms/Levees

The proposed Upper Goodwin Reach Deflection Berm (UGRDB) is approximately 1,500 feet long.
The Lower Goodwin Reach Deflection Berm (LGRDB) is approximately 2,500 feet long. Prior test
pits excavations by Converse et al., (1976) and other more recent explorations are considered
adequate to inform preliminary design concepts for these deflection berms.
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4.1.1b In-Stream Sediment Traps

Sediment traps have been proposed to be constructed using cascading series of vertical steel
piles (soldier piles) and low horizontal lagging boards, to retain/trap sediment at multiple
locations. Geotechnical explorations will be completed to inform the design and construction of
these traps. A track-mounted drill rig will be utilized to advance six exploratory borings along
the proposed sediment traps; as three pairs of borings straddling Swift Creek channel. These
borings will be drilled along the stream alignment where the sediment traps are proposed. Each
of the borings will be drilled and sampled to depths of 30 feet below creek thalweg.

The borings along the southern side of the channel<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>