
























Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-087

1AB2019-087 Status: Agenda ReadyFile ID: Version:

SMildner@co.whatcom.wa.us01/17/2019File Created: Entered by:

AgreementCounty Executive's 

Office

Department: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an EDI Interlocal Loan and Grant 

Agreement between Whatcom County and Port of Bellingham in the amount of $250,000

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attached memorandum

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

RECOMMENDED FOR 

AUTHORIZATION

01/29/2019

Council Finance and 

Administrative Services 

Committee

HELD IN COMMITTEE01/29/2019 Council Finance and Administrative 

Services Committee

Council Finance and 

Administrative Services 

Committee

HELD IN COMMITTEE01/29/2019 Council

Attachments: Executive memo 01-16-19.pdf, CIS and EDI Interlocal Agt.pdf

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-105

1AB2019-105 Status: Agenda ReadyFile ID: Version:

RKlein@co.whatcom.wa.us01/25/2019File Created: Entered by:

Contract (WCFCZDBS)Public Works 

Department

Department: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an interlocal agreement between Whatcom 

County Flood Control Zone and the City of Bellingham for management and operation of the joint 

City-County aquatic invasive species (AIS) boat inspection program at Lakes Whatcom and Samish, in 

the amount of $123,000 (Council acting as the Whatcom County Flood Control Zone District Board of 

Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Public Works staff will present an interlocal agreement with the City of Bellingham in which the City will 

manage the AIS Watercraft Inspection Program for Lakes Whatcom and Samish under a joint 

City-County AIS Program.  The City will schedule and staff outreach and inspection activities and other 

related events at locations throughout the county.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Interlocal Agreement between WCFCZD and COB-Aquatic Invasive Species Program.pdf, 

Memorandum 013119

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-107

1AB2019-107 Status: Agenda ReadyFile ID: Version:

LCumming@co.whatcom.wa.us01/29/2019File Created: Entered by:

Contract (WCFCZDBS)Public Works 

Department

Department: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request Authorization for the County Executive to enter in to a cooperative agreement between The 

United States of America Army Corps of Engineers and Whatcom County Flood Control Zone District 

for rehabilitation of a non-federal flood control work in the amount of $453,100 (Council acting as the 

Whatcom County Flood Control Zone District Board of Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The cooperation agreement provides for the US Army Corps of Engineers to repair the Hannegan 

Levee along the left bank of the Nooksack River near Lynden under an 80/20 cost-share, with the 

Flood Control Zone District providing a 20% match.  The Lynden Everson Subzone will be contributing 

towards this match. See attachment

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Memo and CIS-Hannegan Levee Rehabilitation Project-Cooperation Agreement Job No. 

NSK-02-18.pdf, Hannegan Levee Rehabilitation Project-Cooperation Agreement Job No. 

NSK-02-18.pdf

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-115

1AB2019-115 Status: Agenda ReadyFile ID: Version:

RKlein@co.whatcom.wa.us01/30/2019File Created: Entered by:

Contract (WCFCZDBS)Public Works 

Department

Department: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract between Whatcom County 

Flood Control Zone District and Exact Scientific Services to provide water quality analytical testing 

services, in the amount of $90,000 (Council acting as the Whatcom County Flood Control Zone 

District Board of Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Public Works conducts routine water quality monitoring at approximately 90 sites throughout Whatcom 

County coastal drainages. Additionally, water samples are collected at approximately 60 focus area 

sites. The data is used to track patterns in water quality, identify high priority areas for water quality 

improvement projects, and work with community members to identify solutions. 

Exact Scientific Services was selected through a competitive bid process and will provide laboratory 

analysis of surface water samples for bacteria analysis as described in the attached exhibit.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Memo-Contract with Exact Scientific Services for Water Quality Analytical Testing Services.pdf, 

Contract with Exact Scientific Services for Water Quality Analytical Testing Services.pdf

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-026

1AB2019-026 Status: Agenda ReadyFile ID: Version:

THelms@co.whatcom.wa.us01/02/2019File Created: Entered by:

ContractCounty Executive's 

Office

Department: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract between Whatcom County and 

Birch Bay Chamber of Commerce to pay for the operations of the Birch Bay Visitor Center and to 

support the marketing of multi-day events, in the amount of $100,000

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See Attached

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Birch Bay Chamber contract.pdf, Birch Bay Chamber Memo.pdf

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-104

1AB2019-104 Status: Agenda ReadyFile ID: Version:

RKlein@co.whatcom.wa.us01/25/2019File Created: Entered by:

ContractPublic Works 

Department

Department: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

 Request authorization for the County Executive to enter into Amendment No. 3 to Whatcom County 

Contract No. 201802006  between Whatcom County and FCS Group for the amended amount of 

$34,560

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Request authorization for the County Executive to enter into Amendment No. 3 to Whatcom County 

Contract No. 201802006  between Whatcom County and FCS Group. Amendment No. 3 includes 

additional budget to complete the rate analysis for the newly-created Lake Whatcom Stormwater 

Utility.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Memo and CIS-Amendment No. 3 for 2-12-2019, Contract Amendment No. 3 for 2-12-2019

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-111

1AB2019-111 Status: Agenda ReadyFile ID: Version:

SMock@co.whatcom.wa.us01/29/2019File Created: Entered by:

InterlocalPublic Works 

Department

Department: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an interlocal between Whatcom County 

and Lummi Nation to conduct natural resource monitoring and impact mitigation in the amount of 

$120,000

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

This interlocal agreement between Whatcom County and the Lummi Nation will address Natural 

Resource concerns associated with the Birch Bay Drive and Pedestrian Facility Project, CRP 

#907001. This agreement will provide funding of $120,000 for the Lummi Nation to conduct natural 

resource monitoring and provide mitigation for impacts to treaty protected natural resources during 

construction.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Memo for 2-12-2019, Interlocal for 2-12-2019

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-112

1AB2019-112 Status: Agenda ReadyFile ID: Version:

SMock@co.whatcom.wa.us01/29/2019File Created: Entered by:

ContractPublic Works 

Department

Department: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract amendment between Whatcom 

County and Herrera Environmental Consultants for Swift Creek Sediment Management Action Plan 

Implementation to support analysis for Swift Creek, in the amount of $966,275.20 for a new total of 

$1,005,994.98

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The Contract Supplement provides for professional engineering services for the design of Swift Creek 

Sediment Management Action Plan projects as well as technical analysis to support the Supplemental 

Environmental Impact Statement for Swift Creek Sediment Repositories.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Memo for February 12, Swift Creek Management Action Plan for 2-12-2019

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-116

1AB2019-116 Status: Agenda ReadyFile ID: Version:

JThomson@co.whatcom.wa.us01/30/2019File Created: Entered by:

InterlocalHealth DepartmentDepartment: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an interlocal agreement between Whatcom 

County and Washington State Department of Children, Youth & Families for support of Perinatal 

Mood and Anxiety Disorders, in the amount of $10,000

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See Attachments

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Memo to County Executive, Interlocal Agreement for February 12

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-117

1AB2019-117 Status: Agenda ReadyFile ID: Version:

JThomson@co.whatcom.wa.us01/30/2019File Created: Entered by:

InterlocalHealth DepartmentDepartment: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an interlocal agreement between Whatcom 

County and North Sound Behavioral Health Organization to support substance abuse prevention and 

mental health promotion programs in Whatcom County, in the amount of $83,438

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See Attachments

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Memo to County Executive, Interlocal Agreement for February 12

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 2/6/2019
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-119

1AB2019-119 Status: Agenda ReadyFile ID: Version:

MEngels@co.whatcom.wa.us01/31/2019File Created: Entered by:

ContractCouncil OfficeDepartment: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract between Whatcom County and 

Whatcom Conservation District to provide a robust Community Wildfire Risk Reduction Program that 

consists of outreach, education and technical assistance to the Whatcom County communities most at 

risk from wildfire in Whatcom County

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The general purpose or objective of this agreement is to provide a robust Community Wildfire 

Risk Reduction Program that consists of outreach, education and technical assistance to the 

Whatcom County connumities most at risk from wildfires in Whatcom County.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Memo.docx, Wildfire CIS.pdf, Wildfire contract.pdf

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 2/6/2019
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WHATCOM COUNTY COUNCIL
311 Grand Ave., Suite 105
Bellingham, WA  98225

Dana Brown-Davis
Clerk of the Council

MEMORANDUM

TO: Jack Louws, County Executive
Members of the Whatcom County Council

FROM: Marina Engels, Deputy Clerk of the Council

RE: Agreement with Whatcom Conservation District for Community Wildfire Risk Reduction Program

DATE: January 29, 2019

Enclosed is a contract between Whatcom County and Whatcom Conservation District for your review and signature.

 Background and Purpose
The general purpose or objective of this Agreement is to provide a robust Community Wildfire Risk Reduction Program that 
consists of outreach, education and technical assistance to the Whatcom County communities most at risk from wildfire in 
Whatcom County.  The primary customers for this service are communities identified as high and extreme risk to wildfire as 
identified in the NFPA 2006 Wildfire Risk Assessment.  

Services will include: 

A) Provide Technical Assistance for Two New Communities Working to Reduce Wildfire Risk: 

 Attend a minimum of two community meetings to educate residents about wildfire risk and preparedness
 Provide 20 individual home risk assessments using the best available science from National Fire Protection 

Association (NFPA)
 Complete a Community Wildfire Risk Assessment 
 Assist the community in writing a Community Wildfire Risk Reduction Plan
 Assist the community in hosting a wildfire education/outreach event and/or carrying out a mitigation 

project such as hazardous fuels reduction and chipping.
 Hire or otherwise make available chipping services to carry out mitigation projects. 

B) Ongoing Technical Assistance for Communities Continuing to Work to Reduce Wildfire Risk and renew 
Firewise Communities/USA recognition:
 Assist the community in updating their Community Wildfire Risk Reduction Plan as needed
 Assist the community in implementation of a community-wide risk reduction activity as needed
 Provide administrative assistance to communities renewing NFPA Firewise Communities/USA program 

recognition

C) General Wildfire Risk Reduction Outreach and Education: 
 Provide outreach and educational materials, including but not limited to; brochures, handouts, posters 

and banners 
 Promote the program with social media, mailings, and publications
 Provide presentations to community groups and partners (minimum of 4)
 Present program using informational displays at community events (minimum of 4)

238



D) Partnership Building 
 Build and strengthen partnerships in Whatcom County to support program efforts and ensure a unified 

message to residents
 Build support and set a foundation for development of a county-wide Community Wildfire Protection Plan

This funding will allow the Whatcom Conservation District to continue facilitating the Community Wildfire Risk 
Reduction Program.   Deliverables of the program will include:  detailed records of grant deliverables and periodic 
reporting of those deliverables including remaining work to be completed.  Progress reports and presentations will 
be shared with community leaders and the County Council to inform them of the progress and accomplishments.  
Details of this outcome will be provided upon request. 

 Funding Amount and Source
Funding for this contract is included in the 2019-2020 Budget in the amount of $25,000 per year for two years for a total 
amount of $50,000.

 Differences from Previous Contract
This is a new contract.

Please contact me at extension 5019 if you have any questions or concerns regarding the terms of this agreement.

Thank you.
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-123

1AB2019-123 Status: Agenda ReadyFile ID: Version:

SWinger@co.whatcom.wa.us01/31/2019File Created: Entered by:

ResolutionFinance DivisionDepartment: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Resolution in the Matter of the Sale of Surplus Personal Property and Setting a Date for Public Hearing 

Thereon Pursuant to WCC 1.10

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The County Purchasing Agent is required by Whatcom County Code 1.10.180 to submit a list (see 

Exhibit ‘A’) of surplus personal property to the Council for authority to dispose of said personal 

property.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Surplus Resolution (Set Hearing) - Jan 2019, Exhibit "A"

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 2/6/2019
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PROPOSED BY:   Finance 

DATE INTRODUCED:  02/12/2019 

RESOLUTION NO.                                . 

A RESOLUTION IN THE MATTER OF THE SALE OF SURPLUS PROPERTY 

AND THE SETTING OF A DATE FOR PUBLIC HEARING THEREON PURSUANT TO WCC 1.10 

WHEREAS, the following described property listed in Exhibit “A”, hereby incorporated by reference, is 

now and has been the property of Whatcom County; and 

WHEREAS, the County Purchasing Agent has determined that it is in the best interest of the County to sell 

such property; 

NOW, THEREFORE, BE IT RESOLVED by the Whatcom County Council that a public hearing on the matter 

of the sale of such property be held on                          , 2019 or as soon thereafter as is possible, in the 

Whatcom County Council Chambers at 311 Grand Avenue, Bellingham, Washington, for the purpose of 

admitting testimony for and against the propriety of selling such equipment; and 

BE IT FURTHER RESOLVED that the Clerk of the County Council is directed to give notice of such hearing in 

the manner prescribed by law. 

APPROVED this           day of                                           , 2019. 

ATTEST: 

Dana Brown-Davis, Council Clerk 

APPROVED AS TO FORM: 

Civil Deputy Prosecuting Attorney 

WHATCOM COUNTY COUNCIL 
WHATCOM COUNTY, WASHINGTON 

 

Rud Browne, Council Chair 
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WHATCOM COUNTY  
ADMINISTRATIVE SERVICES 

 FINANCE/ACCOUNTING 
Whatcom County Courthouse 

Brad Bennett, Finance Manager  

311 Grand Avenue, Suite #503 
Bellingham, WA 98225-4082 

Phone – (360) 778-5320 
Fax – (360) 778-5321 

 
Exhibit “A” 

Capital Asset Surplus Request 
January 2019 

General Fixed Assets – Surplus 

Unit Year Description Department Asset 
Tag # Comments 

16536 2008 Greenhouse -  20’ x 96’ “Hoop” style Sheriff - Corrections N/A No longer used 
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-125

1AB2019-125 Status: Agenda ReadyFile ID: Version:

THelms@co.whatcom.wa.us02/01/2019File Created: Entered by:

InterlocalCounty Executive's 

Office

Department: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request authorization for the county Executive to enter into an interlocal between Whatcom County and 

Bellingham Technical College and the City of Bellingham for the administration of the EMT-Paramedic 

Training Program in the amount of $56,000 

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See Attached

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Paramedic Training Memo.pdf, Paramedic Training ILA.pdf

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 2/6/2019
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-095

1AB2019-095 Status: Agenda ReadyFile ID: Version:

DBrown@co.whatcom.wa.us01/23/2019File Created: Entered by:

DiscussionOffice of the ClerkDepartment: File Type:

First Assigned to: Council Committee of the Whole-Executive Session

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Discussion with Chief Civil Deputy Prosecutor Karen Frakes regarding a proposed ordinance 

amending Whatcom County Code 24.11, Drinking Water (AB2018-018)

[Discussion of this item may take place in executive session (closed to the public) pursuant to RCW 

42.30.110 (1) (i)]

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Discussion with Chief Civil Deputy Prosecutor Karen Frakes regarding a proposed ordinance 

amending Whatcom County Code 24.11, Drinking Water (AB2018-018)

[Discussion of this item may take place in executive session (closed to the public) pursuant to RCW 

42.30.110 (1) (i)]

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

DISCUSSED01/29/2019 Council Committee of the 

Whole-Executive Session

Attachments:

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 2/6/2019
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: MIN2019-007

2MIN2019-007 Status: Agenda ReadyFile ID: Version:

JNixon@co.whatcom.wa.us01/28/2019File Created: Entered by:

Minutes ConsentCouncil OfficeDepartment: File Type:

First Assigned to: Council

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Committee of the Whole for January 15, 2019

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: 2 Committee of the Whole January 15 2019.pdf

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 2/6/2019
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DISCLAIMER:  This document is a draft and is provided as a courtesy.  This 
document is not to be considered as the final minutes.  All information contained 
herein is subject to change upon further review and approval by the Whatcom 
County Council. 
 
 

 
Committee of the Whole, /2019, Page 1 

WHATCOM COUNTY COUNCIL  1 
Committee Of The Whole 2 

 3 
 January 15, 2019 4 
 5 
CALL TO ORDER 6 

 7 
Council Vice-Chair Todd Donovan called the meeting to order at 12:30 p.m. in the 8 

Council Conference Room, 311 Grand Avenue, Bellingham, Washington. 9 
 10 

 11 
ROLL CALL 12 
 13 

Present: Barbara Brenner, Rud Browne, Barry Buchanan, Tyler Byrd, Todd 14 
Donovan, Carol Frazey, and Satpal Sidhu 15 

Absent: None 16 
 17 
 18 
COMMITTEE DISCUSSION 19 
 20 
1. AB2019-038 UPDATE FROM CHIEF CIVIL DEPUTY PROSECUTOR KAREN 21 

FRAKES REGARDING PENDING CASES INCLUDING: MORSE V. WHATCOM 22 
COUNTY, SNOHOMISH COUNTY SUPERIOR COURT CAUSE NO. 18-2-07421-23 
31;  KORTLEVER, ET AL. V. WHATCOM COUNTY, US DISTRICT COURT FOR 24 
THE WESTERN DISTRICT OF WA CASE NO. 2:18-CV-00823-JLR; AND 25 
KAYSER, ET AL. V. WHATCOM COUNTY, ET AL., US DISTRICT COURT FOR THE 26 
WESTERN DISTRICT OF WA CASE NO. 2:18-CV-01492-JCC  27 
 28 
Attorneys Present: Karen Frakes and George Roche 29 
 30 
Donovan stated that discussion of agenda item one may take place in executive 31 

session pursuant to RCW42.30.110 (1) (i).  Executive session will conclude no later than 32 
1:00 p.m.  If the meeting extends beyond the stated conclusion time, he will step out of the 33 
meeting to make a public announcement. 34 

 35 
Brenner moved to go into executive session until no later than 1:00 p.m. to discuss 36 

the agenda items pursuant to RCW citations as announced by the Council Chair.  The 37 
motion was seconded. 38 

 39 
The motion carried by the following vote: 40 
Ayes:   Brenner, Buchanan, Byrd, Donovan, Frazey, and Sidhu (6) 41 
Nays:  None (0) 42 
Absent: Browne (out of the room) (1) 43 
 44 
At 1:00 p.m., Donovan announced executive session is extended to 1:15 p.m. 45 
 46 
At 1:15 p.m., Donovan announced executive session is extended to 1:25 p.m. 47 
 48 
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OTHER BUSINESS 1 
 2 
ADJOURN 3 
 4 

The meeting adjourned at 1:25 p.m. 5 
 6 

The Council approved these minutes on ______ 2019. 7 
 8 
ATTEST:      WHATCOM COUNTY COUNCIL 9 

WHATCOM COUNTY, WASHINGTON 10 
 11 
 12 
 13 
______________________________  ______________________________ 14 
Dana Brown-Davis, Council Clerk   Rud Browne, Council Chair 15 
 16 
 17 
 18 
______________________________ 19 
Jill Nixon, Minutes Transcription 20 
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WHATCOM COUNTY COUNCIL  1 
Special Committee of the Whole 2 

 3 
 January 15, 2019 4 
 5 
CALL TO ORDER 6 

 7 
Council Chair Rud Browne called the meeting to order at 3:15 p.m. in the Council 8 

Chambers, 311 Grand Avenue, Bellingham, Washington. 9 
 10 

 11 
ROLL CALL 12 
 13 

Present: Barbara Brenner, Rud Browne, Barry Buchanan, Tyler Byrd, Todd 14 
Donovan, Carol Frazey, and Satpal Sidhu. 15 

Absent: None. 16 
 17 
 18 
COMMITTEE DISCUSSION  19 
 20 

 21 
1. AB2019-045 DISCUSSION REGARDING PRELIMINARY DRAFT 22 

COMPREHENSIVE PLAN AND ZONING CODE AMENDMENTS - CHERRY POINT 23 
 24 
Matt Aamot, Planning  and Development Services Department, gave a staff report 25 

and answered questions. 26 
 27 
Staff and councilmembers discussed the State Environmental Policy Act (SEPA) 28 

process; types of fossil fuels that are refined, unrefined, and identified in the ordinance; the 29 
timeline of Planning Commission review and Council adoption; and the history of the 30 
proposal.   31 

 32 
Donovan moved to send his amended preliminary draft dated December, including 33 

tracked changes from the October version, to the Planning Commission with a 60-day 34 
deadline and to send to the Climate Impact Advisory Committee for input on what they 35 
might be able to do with SEPA language and greenhouse gas emissions. 36 

 37 
The motion was seconded. 38 
 39 
Councilmembers and staff continued to discuss transparency; identifying the 40 

Council’s jurisdiction on various issues; the conditional use permit mechanism; and limiting 41 
the refinery from converting to a transshipment facility.  42 

 43 
Browne restated the motion to send Councilmember Donovan’s amended 44 

preliminary draft dated December, including tracked changes from the October version, to 45 
the Planning Commission. 46 

 47 
The motion carried by the following vote: 48 
Ayes: Buchanan, Donovan, Frazey, and Sidhu (4) 49 
Nays: Byrd, Brenner (2) 50 
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Abstains: Browne (1) 1 
 2 
 3 

OTHER BUSINESS 4 
 5 
There was no other business. 6 
 7 
 8 

ADJOURN 9 
 10 

The meeting adjourned at 4:27 p.m. 11 
 12 

The Council approved these minutes on ______________, 2019. 13 
 14 
ATTEST:      WHATCOM COUNTY COUNCIL 15 

WHATCOM COUNTY, WASHINGTON 16 
 17 
 18 
 19 
______________________________  ______________________________ 20 
Dana Brown-Davis, Council Clerk   Rud Browne, Council Chair 21 
 22 
 23 
 24 
______________________________ 25 
Jill Nixon, Minutes Transcription 26 

273



Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: MIN2019-009

1MIN2019-009 Status: Agenda ReadyFile ID: Version:

JNixon@co.whatcom.wa.us01/28/2019File Created: Entered by:

Minutes ConsentCouncil OfficeDepartment: File Type:

First Assigned to: Council

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Special Committee of the Whole (6:30PM) for January 15, 2019

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: 6 Special Committee of the Whole (630PM) January 15 2019.pdf

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 2/6/2019

274



DISCLAIMER:  This document is a draft and is provided as a courtesy.  This 
document is not to be considered as the final minutes.  All information contained 
herein is subject to change upon further review and approval by the Whatcom 
County Council. 
 

 
Special Committee of the Whole, 1/15/2019, Page 1 

WHATCOM COUNTY COUNCIL  1 
Special Committee of the Whole 2 

 3 
 January 15, 2019 4 
 5 
 6 
CALL TO ORDER 7 

 8 
Council Chair Rud Browne called the meeting to order at 6:35 p.m. in the Council 9 

Chambers, 311 Grand Avenue, Bellingham, Washington. 10 
 11 

 12 
ROLL CALL 13 
 14 

Present: Barbara Brenner, Rud Browne, Barry Buchanan, Tyler Byrd, Todd 15 
Donovan, Carol Frazey, and Satpal Sidhu. 16 

Absent: None. 17 
 18 
SPECIAL ORDER OF BUSINESS 19 
 20 
1. AB2019-059 REORGANIZATION OF THE WHATCOM COUNTY COUNCIL FOR 21 

2019 22 
 23 
Council Chairperson (Acts as Chair of the FCZD Board of Supervisors, as Council Rep. to 24 
Whatcom County Economic Development Investment Board  and Legislative Rep to the Law 25 
Library Board of Trustees) 26 

 27 
Buchanan moved to nominate and appoint Browne. 28 
 29 
The motion was seconded. 30 
 31 
The motion carried by the following vote: 32 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 33 
Nays: None (0) 34 
 35 

Council Vice-Chairperson 36 
 37 

Brenner moved to nominate and appoint Donovan. 38 
 39 
The motion was seconded. 40 
 41 
The motion carried by the following vote: 42 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 43 
Nays: None (0) 44 
 45 

Executive Pro-Tempore  46 
 47 

Sidhu moved to nominate and appoint Buchanan. 48 
 49 
The motion was seconded. 50 
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 1 
The motion carried by the following vote: 2 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 3 
Nays: None (0) 4 
 5 

Criminal Justice and Public Safety Committee 6 
 7 

Brenner moved to nominate and appoint Buchanan, Byrd, and Frazey. 8 
 9 
The motion was seconded. 10 
 11 
The motion carried by the following vote: 12 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 13 
Nays: None (0) 14 
 15 

Finance & Administrative Services Committee - Chair of Finance Committee will 16 
automatically act as Council Rep. to What-Comm Administrative Board 17 
 18 

Brenner moved to nominate and appoint Byrd, Frazey, and Sidhu. 19 
 20 
The motion was seconded. 21 
 22 
The motion carried by the following vote: 23 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 24 
Nays: None (0) 25 
 26 

Planning & Development Committee 27 
 28 

Brenner moved to nominate and appoint Brenner, Byrd, and Donovan. 29 
 30 
The motion was seconded. 31 
 32 
The motion carried by the following vote: 33 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 34 
Nays: None (0) 35 
 36 

Public Works and Health Committee 37 
 38 

Brenner moved to nominate and appoint Brenner, Buchanan, and Frazey. 39 
 40 
The motion was seconded. 41 
 42 
The motion carried by the following vote: 43 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 44 
Nays: None (0) 45 
 46 

Natural Resources Committee 47 
 48 

Brenner moved to nominate and appoint Buchanan, Donovan, and Sidhu. 49 
 50 

276



DISCLAIMER:  This document is a draft and is provided as a courtesy.  This 
document is not to be considered as the final minutes.  All information contained 
herein is subject to change upon further review and approval by the Whatcom 
County Council. 
 

 
Special Committee of the Whole, 1/15/2019, Page 3 

The motion was seconded. 1 
 2 
The motion carried by the following vote: 3 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 4 
Nays: None (0) 5 
 6 

Lake Whatcom Policy Group  7 
 8 
Brenner moved to nominate and appoint Donovan and Buchanan. 9 
 10 
The motion was seconded. 11 
 12 
The motion carried by the following vote: 13 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 14 
Nays: None (0) 15 
 16 

Behavioral Health Advisory Committee  17 
 18 

Buchanan moved to nominate and appoint Brenner. 19 
 20 
The motion was seconded. 21 
 22 
The motion carried by the following vote: 23 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 24 
Nays: None (0) 25 
 26 

Bellingham International Airport Advisory Committee 27 
 28 

Brenner moved to nominate and appoint Donovan. 29 
 30 
The motion was seconded. 31 
 32 
The motion carried by the following vote: 33 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 34 
Nays: None (0) 35 
 36 

Bellingham Regional Chamber of Commerce 37 
 38 

Brenner moved to nominate and appoint Byrd. 39 
 40 
The motion was seconded. 41 
 42 
The motion carried by the following vote: 43 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 44 
Nays: None (0) 45 
 46 

Business and Commerce Advisory Committee (non-voting) 47 
 48 

Donovan nominated Frazey. 49 
 50 
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Byrd nominated Sidhu. 1 
 2 
Councilmembers Sidhu and Frazey explained why they wanted to serve on the 3 

advisory Committee 4 
 5 
The motion carried by the following vote: 6 
Frazey: Brenner, Buchanan, Donovan, and Frazey (4) 7 
Sidhu: Browne, Byrd, and Sidhu (3) 8 
 9 

Council of Governments (COG) - Full Council  10 
 11 

Donovan moved to nominate and appoint Frazey and Sidhu. 12 
 13 
The motion was seconded. 14 
 15 
The motion carried by the following vote: 16 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 17 
Nays: None (0) 18 
 19 

Council of Governments (COG) - Executive Board and Transportation Policy Board 20 
 21 

Donovan moved to nominate and appoint Sidhu. 22 
 23 
The motion was seconded. 24 
 25 
The motion carried by the following vote: 26 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 27 
Nays: None (0) 28 
 29 

Developmental Disabilities Board 30 
 31 

Brenner moved to nominate and appoint Donovan. 32 
 33 
The motion was seconded. 34 
 35 
The motion carried by the following vote: 36 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 37 
Nays: None (0) 38 
 39 

Drayton Harbor & Portage Bay Shellfish Protection Districts 40 
 41 

Brenner moved to nominate and appoint Donovan. 42 
 43 
The motion was seconded. 44 
 45 
The motion carried by the following vote: 46 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 47 
Nays: None (0) 48 
 49 

EMS Oversight Board  50 
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 1 
Donovan moved to nominate and appoint Buchanan. 2 
 3 
The motion was seconded. 4 
 5 
The motion carried by the following vote: 6 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 7 
Nays: None (0) 8 
 9 

EMS Oversight Board Alternate  10 
 11 

Sidhu moved to nominate and appoint Byrd. 12 
 13 
The motion was seconded. 14 
 15 
The motion carried by the following vote: 16 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 17 
Nays: None (0) 18 
 19 

Flood Control Zone Committee (Ex Officio) 20 
 21 

Donovan moved to nominate and appoint Browne. 22 
 23 
The motion was seconded 24 
 25 
The motion carried by the following vote: 26 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 27 
Nays: None (0) 28 
 29 

Incarceration Prevention and Reduction Task Force  30 
-and- 31 
Incarceration Prevention and Reduction Task Force Alternate 32 
 33 

Sidhu moved to nominate and appoint Buchanan as the representative and 34 
Donovan as the alternate. 35 

 36 
The motion was seconded. 37 
 38 
The motion carried by the following vote: 39 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 40 
Nays: None (0) 41 
 42 

 43 
Intergovernmental Tribal Relations Committee  44 
 45 

Sidhu moved to nominate and appoint Brenner and Frazey. 46 
 47 
The motion was seconded. 48 
 49 
The motion carried by the following vote: 50 
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Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 1 
Nays: None (0) 2 
 3 

LEOFF Board 4 
 5 

Browne moved to nominate and appoint Buchanan. 6 
 7 
The motion was seconded. 8 
 9 
The motion carried by the following vote: 10 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 11 
Nays: None (0) 12 
 13 

Local Emergency Planning Committee (LEPC) 14 
 15 

Brenner moved to nominate and appoint Byrd. 16 
 17 
The motion was seconded. 18 
 19 
The motion carried by the following vote: 20 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 21 
Nays: None (0) 22 
 23 

Lummi Island Ferry Advisory Committee - Appoint ONE non-voting attendee 24 
 25 

Brenner moved to nominate and appoint Donovan. 26 
 27 
The motion was seconded. 28 
 29 
The motion carried by the following vote: 30 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 31 
Nays: None (0) 32 
 33 

OPTIONAL: Lummi Island Ferry Advisory Committee Alternate 34 
 35 

The Committee did not appoint alternates to this committee. 36 
 37 
Marine Resources Committee 38 
 39 

Brenner moved to nominate and appoint Browne. 40 
 41 
The motion was seconded. 42 
 43 
The motion carried by the following vote: 44 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 45 
Nays: None (0) 46 
 47 

North Sound Behavioral Health Executive Committee 48 
 49 

Sidhu moved to nominate and appoint Browne. 50 
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 1 
The motion was seconded. 2 
 3 
The motion carried by the following vote: 4 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 5 
Nays: None (0) 6 
 7 

Northwest Clean Air Agency, Northwest Regional Council (NWRC), Opportunity Council, and 8 
Public Defense Advisory 9 
 10 

Donovan moved to nominate and appoint Sidhu to the Northwest Clean Air Agency, 11 
Frazey to the NWRC, Buchanan to the Opportunity Council, and Brenner to the Public 12 
Defense Advisory Committee. 13 

 14 
The motion was seconded. 15 
 16 
The motion carried by the following vote: 17 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 18 
Nays: None (0) 19 
 20 

Public Health Advisory Board 21 
 22 

Brenner moved to nominate and appoint Buchanan. 23 
 24 
The motion was seconded. 25 
 26 
The motion carried by the following vote: 27 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 28 
Nays: None (0) 29 
 30 

Reserve Officers Board of Trustees - (Appoint TWO) 31 
 32 

Brenner moved to nominate and appoint Brenner and Sidhu. 33 
 34 
The motion was seconded. 35 
 36 
The motion carried by the following vote: 37 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 38 
Nays: None (0) 39 
 40 

Solid Waste Advisory Committee 41 
 42 

Sidhu moved to nominate and appoint Brenner. 43 
 44 
The motion was seconded. 45 
 46 
The motion carried by the following vote: 47 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 48 
Nays: None (0) 49 
 50 
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Washington State Association of Counties (WSAC) Alternate Board Member  1 
 2 

Brenner moved to nominate and appoint Browne. 3 
 4 
The motion was seconded. 5 
 6 
The motion carried by the following vote: 7 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 8 
Nays: None (0) 9 
 10 

WSAC Legislative Steering Committee 11 
 12 

Browne moved to nominate and appoint Browne. 13 
 14 
The motion was seconded. 15 
 16 
The motion carried by the following vote: 17 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 18 
Nays: None (0) 19 
 20 

Whatcom Transportation Authority 21 
 22 

Sidhu moved to nominate and appoint Sidhu. 23 
 24 
The motion was seconded. 25 
 26 
The motion carried by the following vote: 27 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 28 
Nays: None (0) 29 
 30 
 31 

OTHER BUSINESS 32 
 33 
There was no other business. 34 
 35 
 36 

ADJOURN 37 
 38 

The meeting adjourned at 7:00 p.m. 39 
 40 

The Council approved these minutes on ______________, 2019. 41 
 42 
ATTEST:      WHATCOM COUNTY COUNCIL 43 

WHATCOM COUNTY, WASHINGTON 44 
 45 
 46 
 47 
______________________________  ______________________________ 48 
Dana Brown-Davis, Council Clerk   Rud Browne, Council Chair 49 
 50 
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 1 
 2 
______________________________ 3 
Jill Nixon, Minutes Transcription 4 
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WHATCOM COUNTY COUNCIL  1 
Regular County Council Meeting 2 

  3 
January 15, 2019 4 

 5 
CALL TO ORDER 6 
 7 

Council Chair Rud Browne called the meeting to order at 7:05 p.m. in the Council 8 
Chambers, 311 Grand Avenue, Bellingham, Washington. 9 
 10 

 11 
ROLL CALL 12 
 13 
 14 

Present: Barbara Brenner, Rud Browne, Barry Buchanan, Tyler Byrd, Todd 15 
Donovan, Carol Frazey, and Satpal Sidhu. 16 

Absent: None. 17 
 18 
 19 
FLAG SALUTE 20 
 21 
 22 
ANNOUNCEMENTS 23 

 24 
 25 

SPECIAL ORDER OF BUSINESS 26 
 27 

1. AB2019-054 APPROVAL OF SPECIAL STANDING MEETING DATES FOR 2019 28 
 29 
Donovan moved to approve the meeting dates. 30 
 31 
The motion was seconded. 32 
 33 
The motion carried by the following vote: 34 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 35 
Nays: None (0) 36 
 37 
 38 

MINUTES CONSENT 39 
 40 
Donovan moved to approve the Minutes Consent items, including the substitute 41 

page for item three. 42 
 43 
The motion was seconded. 44 
 45 
The motion carried by the following vote: 46 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 47 
Nays: None (0) 48 
 49 
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1. MIN2019-001 SPECIAL COMMITTEE OF THE WHOLE (AM) FOR DECEMBER 4, 1 
2018 2 
 3 

2. MIN2019-002 COMMITTEE OF THE WHOLE FOR DECEMBER 4, 2018 4 
 5 

3. MIN2019-003 SPECIAL COMMITTEE OF THE WHOLE (PM) FOR DECEMBER 4, 6 
2018 7 
 8 

4. MIN2019-004 COUNTY COUNCIL FOR DECEMBER 4, 2018 9 
 10 
 11 

PUBLIC HEARINGS 12 
 13 

1. AB2019-039 ORDINANCE ADOPTING AMENDMENTS TO WHATCOM COUNTY 14 
CODE TITLE 17, FLOOD DAMAGE PREVENTION 15 
 16 
Browne opened the public hearing, and hearing none, closed the public hearing. 17 
 18 
Buchanan moved to adopt the ordinance. 19 
 20 
The motion was seconded.   21 
 22 
The motion carried by the following vote: 23 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 24 
Nays: None (0) 25 
 26 

2. AB2019-042  ORDINANCE AMENDING WHATCOM COUNTY CODE 16.20, 27 
WHATCOM COUNTY SHELLFISH PROTECTION DISTRICTS 28 
 29 
Browne opened the public hearing, and hearing none, closed the public hearing. 30 
 31 
Brenner moved to adopt the ordinance. 32 
 33 
The motion was seconded.   34 
 35 
The motion carried by the following vote: 36 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 37 
Nays: None (0) 38 
 39 
 40 

OPEN SESSION  41 
 42 
The following people spoke opposed to AB2019-064, the proposed ordinance 43 

imposing an interim moratorium on the acceptance and processing of applications and 44 
permits for new or expanded facilities in the Cherry Point UGA and on AB2019-045, 45 
preliminary draft Comprehensive Plan and Zoning Code amendments - Cherry Point: 46 

• Kent Murray 47 
• Todd Tayler, Plumbers and Steamfitters Local 26 of Western Washington 48 

Business Manager and Northwest Washington Building Trade Executive 49 
Secretary 50 
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• Trevor Smith 1 
• Rod Roth, Local 292 Business Agent  2 
• Hannah Holt 3 
• Darryl Stuttlefeld 4 
• Judy Wilson 5 
• Stacy Martin, Laborer’s Local 292 Business Manager, submitted handouts (on 6 

file) 7 
• Chris (Inaudible), Ironworkers Local 86 Business Agent 8 
• Bob Gay, International Brotherhood of Local Electrical Workers 191 9 

Representative 10 
• Adam Bonham 11 
• Miguel Edmondson 12 
• (Inaudible) Russ 13 
• (Inaudible) 14 
• Paul Salis 15 
• Phillip Morgan 16 
• Adam Lambe 17 
• Andrew Avila 18 

 19 
The following people spoke in favor of AB2019-064, the proposed ordinance 20 

imposing an interim moratorium on the acceptance and processing of applications and 21 
permits for new or expanded facilities in the Cherry Point UGA and on AB2019-045, 22 
preliminary draft Comprehensive Plan and Zoning Code amendments - Cherry Point: 23 

• Alex Ramel 24 
• Eddy Ury, ReSources for Sustainable Communities Program Manager 25 

 26 
The following people spoke on other issues: 27 

• Dana Briggs spoke about climate change science and concerns. 28 
• Joy Gilfilen, Restorative Community Coalition, submitted handouts (on file) 29 

and spoke on AB2019-057, Appointment to fill vacancies on the Incarceration 30 
Prevention and Reduction Task; AB2019-041, the ordinance amending 31 
Whatcom County Code 2.46, Incarceration Prevention and Reduction Task 32 
Force, and repealing Whatcom County Code 2.19, Law and Justice Council, 33 
and; and AB2019-043 Ordinance repealing and replacing Whatcom County 34 
Code 1.28, Standards for Correctional Facilities  35 

• Patrick Alesse spoke about the environment and economy working together 36 
 37 
 38 

COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES 39 
 40 
Sidhu spoke about a meeting on January 8, 2019 and praised Natural Resources 41 

Division Manager Gary Stoyka, leader of the staff team. 42 
 43 
 44 

CONSENT AGENDA 45 
 46 

(From Finance and Administrative Services Committee) 47 
 48 
Sidhu moved to approve Consent Agenda items one through nine.   49 
 50 
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1. AB2019-001 REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO 1 
ENTER INTO A CONTRACT AMENDMENT BETWEEN WHATCOM COUNTY AND 2 
PIONEER HUMAN SERVICES TO INCREASE FUNDING BY $85,527 FOR THE 3 
OPERATION OF CITY GATE, A PERMANENT, SUPPORTIVE HOUSING 4 
PROGRAM FOR HOMELESS INDIVIDUALS FOR A TOTAL CONTRACT AMOUNT 5 
OF $456,939 6 
 7 
Sidhu moved to approve the request.   8 
 9 
The motion was seconded.   10 
 11 
The motion carried by the following vote: 12 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 13 
Nays: None (0) 14 
 15 

2. AB2019-004  REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO 16 
ENTER INTO A CONTRACT AMENDMENT BETWEEN WHATCOM COUNTY AND 17 
MICHAEL BOBBINK FOR HEARING EXAMINER SERVICES 18 
 19 
Sidhu moved to approve the request.   20 
 21 
The motion was seconded.   22 
 23 
The motion carried by the following vote: 24 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 25 
Nays: None (0) 26 
 27 

3. AB2019-007  REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO 28 
ENTER INTO A CONTRACT BETWEEN WHATCOM COUNTY AND THE 29 
WHATCOM COUNCIL ON AGING TO STAFF AND OPERATE THE BELLINGHAM 30 
SENIOR ACTIVITY CENTER IN THE AMOUNT OF $123,748 31 
 32 
Sidhu moved to approve the request.   33 
 34 
The motion was seconded.   35 
 36 
The motion carried by the following vote: 37 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 38 
Nays: None (0) 39 
 40 
Sidhu moved to approve Consent Agenda items four through nine.   41 
 42 
The motion was seconded.   43 
 44 
The motion carried by the following vote: 45 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 46 
Nays: None (0) 47 
 48 

4. AB2019-010  REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO 49 
ENTER INTO A CONTRACT BETWEEN WHATCOM COUNTY AND OPPORTUNITY 50 
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COUNCIL TO FUND OPERATING COSTS AND LEASING SPECIALIST SERVICES 1 
TO SUPPORT THE FEDERAL SPONSOR BASED RENTAL ASSISTANCE 2 
PROGRAM, IN THE AMOUNT OF $69,490 3 
 4 

5. AB2019-014  REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO 5 
ENTER INTO AN INTERLOCAL AGREEMENT BETWEEN WHATCOM COUNTY 6 
AND THE CITY OF BLAINE TO STAFF AND OPERATE THE BLAINE SENIOR 7 
ACTIVITY CENTER IN THE AMOUNT OF $123,748 8 

 9 
6. AB2019-015  REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO 10 

ENTER INTO AN INTERLOCAL AGREEMENT BETWEEN WHATCOM COUNTY 11 
AND THE CITY OF LYNDEN TO STAFF AND OPERATE THE LYNDEN SENIOR 12 
ACTIVITY CENTER IN THE AMOUNT OF $123,748 13 

 14 
7. AB2019-016  REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO 15 

ENTER INTO A CONTRACT BETWEEN WHATCOM COUNTY AND THE JET 16 
OLDSTERS OF FERNDALE TO STAFF AND OPERATE THE FERNDALE SENIOR 17 
ACTIVITY CENTER IN THE AMOUNT OF $123,748 18 

 19 
8. AB2019-017 REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO 20 

ENTER INTO A CONTRACT BETWEEN WHATCOM COUNTY AND DANIEL A. 21 
SWEDLOW, SUMMIT LAW GROUP, TO PROVIDE LEGAL SERVICES FOR 22 
MATTERS RELATED TO COLLECTIVE BARGAINING, IN THE AMOUNT OF 23 
$300/HOUR TO A MAXIMUM OF $35,000 ANNUALLY THROUGH DECEMBER 24 
31, 2020. 25 

 26 
9. AB2019-019  REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO 27 

ENTER INTO A CONTRACT BETWEEN WHATCOM COUNTY AND THE JET 28 
OLDSTERS ASSOCIATION OF FERNDALE TO PROVIDE CUSTODIAL SERVICES 29 
AND SUPERVISION FOR PUBLIC RENTALS AT THE FERNDALE SENIOR 30 
CENTER IN EXCHANGE FOR REIMBURSEMENT OF 75% OF FERNDALE 31 
SENIOR ACTIVITY CENTER RENTAL FEES. 32 
 33 
 34 

OTHER ITEMS 35 
 36 

(From Council Finance and Administrative Services Committee) 37 
 38 

1. AB2019-008  REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO 39 
ENTER INTO AN INTERAGENCY AGREEMENT BETWEEN WHATCOM COUNTY 40 
AND WASHINGTON STATE DEPARTMENT OF HEALTH TO OUTLINE A JOINT 41 
PLAN OF RESPONSIBILITY WHICH DELINEATES THE RESPONSIBILITIES 42 
FOR THE REGULATION OF PUBLIC WATER SYSTEMS 43 
 44 
Sidhu moved to approve the request.   45 
 46 
The motion was seconded.   47 
 48 
The motion carried by the following vote: 49 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 50 
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Nays: None (0) 1 
 2 

2. AB2019-009 REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO 3 
ENTER INTO AN INTERLOCAL AGREEMENT BETWEEN WHATCOM COUNTY 4 
AND WASHINGTON STATE HEALTH CARE AUTHORITY TO SUPPORT 5 
MEDICAID RELATED OUTREACH AND LINKAGE ACTIVITIES PERFORMED BY 6 
THE HEALTH DEPARTMENT TO WASHINGTON STATE RESIDENTS WHO LIVE 7 
WITHIN WHATCOM COUNTY 8 
 9 
Sidhu moved to approve the request.   10 
 11 
The motion was seconded.   12 
 13 
The motion carried by the following vote: 14 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 15 
Nays: None (0) 16 
 17 

3. AB2019-011 REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO 18 
ENTER INTO A RESTATED INTERLOCAL AGREEMENT BETWEEN WHATCOM 19 
COUNTY AND NORTH SOUND BEHAVIORAL HEALTH ADMINISTRATIVE 20 
SERVICES ORGANIZATION AND FOUR OTHER COUNTIES WITHIN OUR 21 
REGION TO OPERATE AS A REGIONAL BEHAVIORAL HEALTH 22 
ADMINISTRATIVE SERVICES ORGANIZATION UNDER THE REQUIREMENTS 23 
ESTABLISHED BY THE WASHINGTON STATE HEALTH CARE AUTHORITY 24 
 25 
Sidhu moved to approve the request.   26 
 27 
The motion was seconded.   28 
 29 
The motion carried by the following vote: 30 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 31 
Nays: None (0) 32 
 33 

4. AB2019-030  RESOLUTION TO SET PUBLIC HEARING TO SELL TAX-TITLE 34 
PROPERTY BY PUBLIC AUCTION 35 
 36 
Sidhu moved to approve the resolution.   37 
 38 
The motion was seconded.   39 
 40 
The motion carried by the following vote: 41 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 42 
Nays: None (0) 43 
 44 

5. AB2019-046  ORDINANCE AMENDING WHATCOM COUNTY CODE (WCC) 45 
CHAPTER 2.78, SOLID WASTE ADVISORY COMMITTEE 46 
 47 
Sidhu moved to adopt the substitute ordinance.   48 
 49 
The motion was seconded.   50 
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 1 
Councilmembers discussed the membership. 2 
 3 
Buchanan moved to amend section .030 to reduce the number of public interest 4 

group representatives from two to one, for a total of 11 members with the addition of the 5 
agricultural representative.   6 

 7 
The motion was seconded.   8 
 9 
The motion to amend carried by the following vote: 10 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 11 
Nays: None (0) 12 
 13 
The motion to adopt as amended carried by the following vote: 14 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 15 
Nays: None (0) 16 
 17 

6. AB2019-067 ORDINANCE AMENDING WHATCOM COUNTY CODE 2.03, 18 
BOARDS AND COMMISSIONS 19 
 20 
Sidhu moved to adopt the ordinance.   21 
 22 
The motion was seconded.   23 
 24 
The motion carried by the following vote: 25 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 26 
Nays: None (0) 27 
 28 

 (From Council Criminal Justice and Public Safety Committee) 29 
 30 

7. AB2019-041 ORDINANCE AMENDING WHATCOM COUNTY CODE 2.46, 31 
INCARCERATION PREVENTION AND REDUCTION TASK FORCE, AND 32 
REPEALING WHATCOM COUNTY CODE 2.19, LAW AND JUSTICE COUNCIL 33 
 34 
Buchanan moved to adopt the ordinance.  35 
 36 
Buchanan moved to amend to add positions for Bellingham Municipal Court 37 

Administrator and a municipal court representative from the small cities.   38 
 39 
The motion was seconded.   40 
 41 
The motion to amend carried by the following vote: 42 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 43 
Nays: None (0) 44 
 45 
The motion to adopt as amended carried by the following vote: 46 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 47 
Nays: None (0) 48 

 49 
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8. AB2019-043  ORDINANCE REPEALING AND REPLACING WHATCOM COUNTY 1 
CODE 1.28, STANDARDS FOR CORRECTIONAL FACILITIES 2 
 3 
This item was held in committee. 4 
 5 

(From Council Planning and Development Committee) 6 
 7 

9.   AB2019-002  RESOLUTION AMENDING THE 2018 DOCKET OF PROPOSED 8 
COMPREHENSIVE PLAN AND DEVELOPMENT REGULATION AMENDMENTS BY 9 
ADDING PROPOSED CHANGES RELATING TO DRINKING WATER 10 
 11 
Byrd moved to approve the resolution. 12 
 13 
The motion carried by the following vote: 14 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 15 
Nays: None (0) 16 
 17 

(No Committee Assignment Finance and Administrative Services Committee) 18 
 19 

10.   AB2019-003  REQUEST APPROVAL OF THE ECONOMIC DEVELOPMENT 20 
INVESTMENT (EDI) BOARD’S RECOMMENDATION FOR FUNDING OF THE 21 
PORT OF BELLINGHAM’S FUND REQUEST FOR A LOAN OF $166,666.67 AND 22 
GRANT OF $83,333.33 FOR THE WALSH MARINE BUILDING PROJECT 23 
 24 
Buchanan moved to approve the request. 25 
 26 
The motion was seconded.   27 
 28 
The motion carried by the following vote: 29 
Ayes:  Brenner, Browne, Buchanan, Byrd, Frazey, and Sidhu (6) 30 
Nays:  None (0) 31 
Abstains: Donovan (1) 32 
 33 
 34 

COUNCIL APPOINTMENTS TO BOARDS, COMMISSIONS, AND COMMITTEES 35 
 36 

1. AB2019-047 APPOINTMENT TO FILL VACANCY ON THE NORTH LYNDEN 37 
WATERSHED IMPROVEMENT DISTRICT BOARD OF DIRECTORS, PARTIAL 38 
TERM THROUGH DECEMBER 2019.  APPLICANT:  KEVIN ENGELSMA 39 
 40 
Brenner moved to appoint Kevin Engelsma. 41 
 42 
The motion was seconded. 43 
 44 
The motion carried by the following vote: 45 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 46 
Nays: None (0) 47 
 48 

2. AB2019-050  APPOINTMENT TO FILL VACANCIES ON THE BIRCH BAY 49 
WATERSHED AQUATIC RESOURCES MANAGEMENT ADVISORY COMMITTEE - 50 
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2 VACANCIES, 4 YEAR TERMS - APPLICANTS:  PATRICK ALESSE, JONATHAN 1 
HALL, SANDRA LAHN, STEVEN ROY; APPOINTMENTS MADE BY THE 2 
WHATCOM COUNTY COUNCIL ACTING AS THE WHATCOM COUNTY FLOOD 3 
CONTROL ZONE BOARD OF SUPERVISORS 4 
 5 
Brenner nominated Patrick Alesse and Sandra Lahn. 6 
 7 
Sidhu nominated Jonathan Hall and Steven Roy. 8 
 9 
Browne voted for Alesse and Lahn. 10 
 11 
Frazey voted for Alesse and Lahn. 12 
 13 
Brenner voted for Alesse and Lahn. 14 
 15 
Byrd voted for Alesse and Lahn. 16 
 17 
Sidhu voted for Alesse and Roy. 18 
 19 
Donovan voted for Alesse and Lahn. 20 
 21 
Buchanan voted for Alesse and Lahn. 22 
 23 
The Council appointed Patrick Alesse and Sandra Lahn. 24 
 25 

3. AB2019-052  APPOINTMENTS TO FILL VACANCIES ON THE FLOOD CONTROL 26 
ZONE DISTRICT ADVISORY COMMITTEE - APPLICANTS: DALE BLOK, RON 27 
BRONSEMA, KYLE CHRISTENSEN, SCOTT HULSE - WHATCOM COUNTY 28 
COUNCIL ACTING AS THE WHATCOM COUNTY FLOOD CONTROL ZONE 29 
BOARD OF SUPERVISORS 30 
 31 
This item was withdrawn from the agenda. 32 
 33 

4. AB2019-053 APPOINTMENT TO FILL VACANCIES ON 34 
SUMAS/EVERSON/NOOKSACK FLOOD CONTROL SUB-ZONE ADVISORY 35 
COMMITTEE - APPLICANT: KYLE CHRISTENSEN- WHATCOM COUNTY 36 
COUNCIL ACTING AS WHATCOM COUNTY FLOOD CONTROL ZONE BOARD OF 37 
SUPERVISORS 38 
 39 
Sidhu moved to appoint Kyle Christensen by acclamation. 40 
 41 
The motion was seconded. 42 
 43 
The motion carried by the following vote: 44 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 45 
Nays: None (0) 46 
 47 

5. AB2019-055  APPOINTMENTS TO FILL VACANCIES ON THE WHATCOM 48 
COUNTY BOARD OF EQUALIZATION - APPLICANTS: WES VANDEMARK, 49 
DAVID SIMPSON, SONJA MERK, TAMMY VALENTI 50 
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 1 
Donovan moved to appoint by acclamation: 2 

• Wes VanDeMark to District 1 3 
• David Simpson to District 3 4 
• Tammy Valenti to District 5 5 
• Sonja Merk to District 4, partial term 6 

 7 
The motion was seconded. 8 
 9 
The motion carried by the following vote: 10 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 11 
Nays: None (0) 12 
 13 

6. AB2019-056 APPOINTMENTS TO THE HORTICULTURE PEST AND DISEASE 14 
BOARD - APPLICANTS: MELISSA BEDLINGTON-KLEINDEL, ALLEN BROWN 15 
 16 
Brenner moved to appoint by acclamation Melissa Bedlington-Kleindel and Allen 17 

Brown. 18 
 19 
The motion was seconded. 20 
 21 
The motion carried by the following vote: 22 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 23 
Nays: None (0) 24 
 25 

7. AB2019-057 APPOINTMENT TO FILL VACANCIES ON THE INCARCERATION 26 
PREVENTION AND REDUCTION TASK FORCE - 2 VACANCIES REPRESENTING 27 
CONCERNED CITIZENS - PARTIAL TERMS ENDING 1/31/2020, AND ONE 28 
ENDING 1/31/2022: APPLICANTS: ARLENE FELD, HEATHER FLAHERTY, ERIN 29 
FORTENBERRY, EVAN FREEDMAN, DAVID GOLDMAN, JEFF HINDMAN, 30 
HOLLIE HUTHMAN, BARRY MACHALE 31 
 32 
Sidhu nominated all appicants. 33 
 34 
Browne voted for Flaherty and Freedman. 35 
 36 
Frazey voted for Feld and Flaherty. 37 
 38 
Brenner voted for Feld and Flaherty. 39 
 40 
Byrd voted for Feld and Flaherty. 41 
 42 
Sidhu voted for Feld and Flaherty. 43 
 44 
Donovan voted for Feld and Flaherty. 45 
 46 
Buchanan voted for Feld and Flaherty. 47 
 48 
The Council appointed Heather Flaherty and Arlene Fed. 49 
 50 
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Browne stated that Heather Flaherty received the most votes, and would be 1 
appointed to the position expiring January 2022. 2 

 3 
The Council concurred. 4 
 5 

8. AB2019-058 APPOINTMENT TO FILL VACANCIES ON THE LUMMI ISLAND 6 
FERRY ADVISORY COMMITTEE - APPLICANTS: CHARLES BAILEY, RHAYME 7 
BLAKE, JUDY OLSEN 8 
 9 
Donovan moved to appoint by acclamation to the open resident/property owner 10 

positions: 11 
• Charles Bailey 12 
• Rhayma Blake 13 
• Judy Olsen 14 

 15 
The motion was seconded. 16 
 17 
The motion carried by the following vote: 18 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 19 
Nays: None (0) 20 
 21 

9. AB2019-060  APPOINTMENT TO FILL VACANCIES ON THE NOXIOUS WEED 22 
CONTROL BOARD - APPLICANTS: PATRICIA LENSSEN AND L. ALAN YODER 23 
 24 
Brenner moved to appoint by acclamation Patricia Lennssen to District 5 and L. 25 

Alan Yoder to District 2. 26 
 27 
The motion was seconded. 28 
 29 
The motion carried by the following vote: 30 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 31 
Nays: None (0) 32 
 33 

10. AB2019-061 APPOINTMENTS TO FILL VACANCY ON WHATCOM COUNTY 34 
PLANNING COMMISSION - APPLICANTS: WILLIAM DOMINIC MOCERI, 35 
JAMES MARKARIAN 36 
 37 
Buchanan nominated all applicants. 38 
 39 
Browne voted for Moceri. 40 
 41 
Frazey voted for Moceri. 42 
 43 
Brenner voted for Moceri. 44 
 45 
Byrd voted for Markarian. 46 
 47 
Sidhu voted for Markarian. 48 
 49 
Donovan voted for Moceri. 50 
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 1 
Buchanan voted for Moceri. 2 
 3 
The Council appointed William Dominic Moceri. 4 
 5 

11. AB2019-063 APPOINTMENT TO FILL VACANCIES ON THE WHATCOM COUNTY 6 
SOLID WASTE ADVISORY COMMITTEE - APPLICANT - LISA FRIEND 7 
 8 
Sidhu moved to appoint by acclamation Lisa Friend to the citizen position. 9 
 10 
The motion was seconded. 11 
 12 
The motion carried by the following vote: 13 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 14 
Nays: None (0) 15 
 16 

12. AB2019-065  APPOINTMENTS TO FILL VACANCIES ON THE SURFACE MINING 17 
ADVISORY COMMITTEE - APPLICANTS: BRENT COWDEN, RYAN DEVRIES, 18 
DUSTIN GLEAVES 19 
 20 
Sidhu moved to appoint by acclamation the following positions: 21 

• Ryan Devries and Brent Cowden to represent the surfacing mining industry 22 
• Dustin Gleaves as an ecologist 23 

 24 
The motion was seconded. 25 
 26 
The motion carried by the following vote: 27 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 28 
Nays: None (0) 29 
 30 
 31 

INTRODUCTION ITEMS 32 
 33 
Byrd removed item six. 34 
 35 

2. AB2019-021  ORDINANCE GRANTING DEER CREEK WATER ASSOCIATION A 36 
FRANCHISE AND THE RIGHT, PRIVILEGE, AND AUTHORITY THEREUNDER TO 37 
LOCATE, SET, ERECT, LAY, CONSTRUCT, EXTEND, SUPPORT, ATTACH, 38 
CONNECT, MAINTAIN, REPAIR, REPLACE, ENLARGE, OPERATE AND USE 39 
FACILITIES IN, UPON, OVER, UNDER, ALONG, ACROSS AND THROUGH THE 40 
FRANCHISE AREA TO ALLOW FOR THE PROVISION OF WATER SERVICES 41 
 42 
Brenner withdrew item two. 43 
 44 
Schroeder gave a staff report and answered questions about the franchise 45 

agreement process and recent water association issues. 46 
 47 
Byrd moved to accept Introduction Items two through five, seven, and eight.   48 
 49 
The motion was seconded. 50 
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 1 
The motion carried by the following vote: 2 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 3 
Nays: None (0) 4 
 5 

1. AB2019-018 ORDINANCE ADOPTING VARIOUS MINOR AMENDMENTS TO 6 
WHATCOM COUNTY CODE TITLES 20 (ZONING), 21 (LAND DIVISION 7 
REGULATIONS), AND 22 (LAND USE AND DEVELOPMENT PROCEDURES), 8 
MAKING CORRECTIONS, UPDATES, AND CLARIFICATIONS 9 
 10 

3. AB2019-033  ORDINANCE AMENDING THE 2019-2020 WHATCOM COUNTY 11 
BUDGET, REQUEST NO. 1, IN THE AMOUNT OF $778,500 12 

 13 
4. AB2019-036  ORDINANCE AMENDING WHATCOM COUNTY CODE 2.108, 14 

BELLINGHAM-WHATCOM COUNTY COMMISSION AGAINST DOMESTIC 15 
VIOLENCE, EXPANDING THE SCOPE OF THE COMMISSION AND REFERRING 16 
TO INTERLOCAL AGREEMENT WITH THE CITY OF BELLINGHAM 17 

 18 
5. AB2019-040  ORDINANCE AMENDING WHATCOM COUNTY CODE CHAPTER 19 

2.128, BUSINESS AND COMMERCE ADVISORY COMMITTEE, TO ADD ONE 20 
ADDITIONAL MEMBER 21 

 22 
6. AB2019-064 ORDINANCE IMPOSING AN INTERIM MORATORIUM ON THE 23 

ACCEPTANCE AND PROCESSING OF APPLICATIONS AND PERMITS FOR NEW 24 
OR EXPANDED FACILITIES IN THE CHERRY POINT UGA, THE PRIMARY 25 
PURPOSE OF WHICH WOULD BE THE SHIPMENT OF UNREFINED FOSSIL 26 
FUELS NOT TO BE PROCESSED AT CHERRY POINT 27 
 28 
Donovan moved to accept the Introduction Item.   29 
 30 
The motion was seconded.   31 
 32 
The motion carried by the following vote: 33 
Ayes: Browne, Buchanan, Donovan, Frazey, and Sidhu (5) 34 
Nays: Brenner and Byrd (0) 35 
 36 

7. AB2019-034  RESOLUTION AMENDING THE 2019 FLOOD CONTROL ZONE 37 
DISTRICT AND SUBZONES BUDGET, REQUEST NO. 1, IN THE AMOUNT OF 38 
$35,000 (COUNCIL ACTING AS THE WHATCOM COUNTY FLOOD CONTROL 39 
ZONE DISTRICT BOARD OF SUPERVISORS) 40 

 41 
8. AB2019-032  RESOLUTION TO SELL TAX-TITLE PROPERTY BY PUBLIC 42 

AUCTION 43 
 44 
 45 

COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES 46 
 47 
Committee chairs reported on committee discussions. 48 
 49 
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Buchanan reported on the State Senate 40th District vacancy and appointment 1 
process.  The Council needs to appoint a contact person for the process.   2 

 3 
Brenner moved to appoint Barry Buchanan as the contact person for the 4 

appointment process.   5 
 6 
The motion was seconded.  7 
 8 
The motion carried by the following vote: 9 
Ayes:  Brenner, Buchanan, Byrd, Donovan, Frazey, and Sidhu (6) 10 
Nays:  None (0) 11 
Abstains: Browne (1) 12 
 13 
Councilmembers gave updates on recent activities and upcoming events. 14 
 15 
 16 

ADJOURN 17 
 18 

The meeting adjourned at 8:55 p.m. 19 
 20 
The County Council approved these minutes on ______, 2019. 21 

 22 
 23 
ATTEST:      WHATCOM COUNTY COUNCIL 24 

WHATCOM COUNTY, WASHINGTON 25 
 26 
 27 
 28 
______________________________  ___________________________ 29 
Dana Brown-Davis, Council Clerk   Rud Browne, Council Chair 30 
 31 
 32 
 33 
______________________________ 34 
Jill Nixon, Minutes Transcription 35 
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WHATCOM COUNTY COUNCIL 1 
Regular County Council Meeting 2 

 3 
January 29, 2019 4 

 5 
CALL TO ORDER 6 

 7 
Council Chair Rud Browne called the meeting to order at 7:00 p.m. in the Council 8 

Chambers, 311 Grand Avenue, Bellingham, Washington. 9 
 10 

ROLL CALL 11 
 12 

Present: Barbara Brenner, Rud Browne, Barry Buchanan, Tyler Byrd, Todd 13 
Donovan, Carol Frazey, and Satpal Sidhu. 14 

Absent: None. 15 
 16 
FLAG SALUTE 17 

 18 
ANNOUNCEMENTS 19 

 20 
COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES 21 

 22 
Buchanan reported on a young adult offender program and the joint meeting to 23 

select the replacement for the State Senate 40th District seat on Tuesday, February 5 at the 24 
Skagit County Commissioner meeting room. 25 

 26 
 27 

PUBLIC HEARINGS 28 
 29 
1. AB2019-032  RESOLUTION TO SELL TAX-TITLE PROPERTY BY PUBLIC 30 

AUCTION 31 
 32 
Browne opened the public hearing, and hearing no one, closed the public hearing. 33 
 34 
Brenner moved to approve the resolution. 35 
 36 
The motion carried by the following vote: 37 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 38 
Nays: None (0) 39 

 40 
2. AB2019-064 ORDINANCE IMPOSING AN INTERIM MORATORIUM ON THE 41 

ACCEPTANCE AND PROCESSING OF APPLICATIONS AND PERMITS FOR NEW 42 
OR EXPANDED FACILITIES IN THE CHERRY POINT UGA, THE PRIMARY 43 
PURPOSE OF WHICH WOULD BE THE SHIPMENT OF UNREFINED FOSSIL 44 
FUELS NOT TO BE PROCESSED AT CHERRY POINT 45 
 46 
Browne opened the public hearing, and the following people spoke: 47 
 48 
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Dena Jenson spoke about reducing consumption of fossil fuels.  Approve the 1 
moratorium. 2 

 3 
Sandy Robson spoke about approving the moratorium and developing protections for 4 

Cherry Point. 5 
 6 
Todd Mitchell, Washington State Building and Construction Trades Council, spoke 7 

about proposed amendments to the Comprehensive Plan for Cherry Point that will prevent 8 
businesses from operating successfully. 9 

 10 
Steve Garey spoke about extending the moratorium and the proposed amendments 11 

to the Comprehensive Plan for Cherry Point.  Ensure the safest and cleanest production from 12 
the industries at Cherry Point. 13 

 14 
Todd Tayler, Plumbers and Pipefitters Local 26 Business Manager, spoke about the 15 

proposed amendments to the Comprehensive Plan for Cherry Point and stated do not 16 
approve the moratorium. 17 

 18 
Lane McElvoy spoke against the moratorium and its impact on local jobs. 19 
 20 
Max Perry spoke about the resolution for resources and funding to allow Cascadia 21 

Law Group related to legal ways the County may choose to limit the negative impacts on 22 
public safety, transportation, the economy, and environment from crude oil, coal, liquefied 23 
petroleum gases, and natural gas transshipments from the Cherry Point UGA.   24 

 25 
Joe Wilson, Peterson Brothers Vice-President, spoke about the number of support 26 

industries that support the businesses at Cherry Point and the lost jobs that will result from 27 
the moratorium. 28 

 29 
Jim Ace spoke in support of the moratorium. 30 
 31 
Ronald Colson, Sierra Club Mt. Baker, spoke in support of the moratorium.  The 32 

Sierra Club supports existing production at Cherry Point, but there’s no need to increase 33 
capacity. 34 

 35 
Shiloh Britt spoke in support of the moratorium to keep Whatcom County safe and 36 

healthy.   37 
 38 
Warren Sheay spoke about prioritizing safety over profits and jobs. 39 
 40 
Erin Strang, Phillips 66 Environmental Specialist, spoke against the moratorium, as 41 

it’s unfair to Whatcom County businesses and about proposed amendments to the 42 
Comprehensive Plan. 43 

 44 
Jean Carmean spoke in support of the moratorium for environmental protection. 45 
 46 
Tom Beck spoke against the moratorium because it will hurt jobs. 47 
 48 
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Alex Ramel spoke in support of the moratorium and about the resolution for 1 
resources and funding to allow Cascadia Law Group related to legal ways the County may 2 
choose to limit the negative impacts on public safety, transportation, the economy, and 3 
environment from crude oil, coal, liquefied petroleum gases, and natural gas transshipments 4 
from the Cherry Point UGA.  He supports existing production at Cherry Point, but not 5 
expansion. 6 

 7 
Omar Favela stated he is against the moratorium and proposed changes to the 8 

Comprehensive Plan because of the resulting loss of jobs and tax benefits to the community 9 
from the industry. 10 

 11 
Jane Bright stated she supports the moratorium and is opposed to expanding the 12 

industry. 13 
 14 
Jack McBride stated he supports the moratorium and the resolution for resources and 15 

funding to allow Cascadia Law Group related to legal ways the County may choose to limit 16 
the negative impacts on public safety, transportation, the economy, and environment from 17 
crude oil, coal, liquefied petroleum gases, and natural gas transshipments from the Cherry 18 
Point UGA.   19 

 20 
Jayne Freudenberger spoke in support of the moratorium due to environmental 21 

protection. 22 
 23 
David Kershner stated he supports the moratorium for environmental and public 24 

health protection. 25 
 26 
Dirk Vermeeren stated he supports the moratorium and the proposed amendments 27 

to the Comprehensive Plan.    28 
 29 
Cheyenne Henrichsen stated she supports the moratorium and renewable resources. 30 
 31 
Abe Jacobson stated he supports the moratorium and the proposed amendments to 32 

the Comprehensive Plan to allow additional time and information to prepare for the future. 33 
 34 
Gabby Brown stated she supports the moratorium. 35 
 36 
Paula Rotondi stated she supports the moratorium because it benefits everyone who 37 

lives in Whatcom County and will mitigate climate change problems. 38 
 39 
Jeff Ten Pas, BAI Environmental Services, stated he is opposed the moratorium and 40 

the proposed amendments to the Comprehensive Plan to protect local industries and jobs. 41 
 42 
Sandy Lawrence stated he supports the moratorium to protect against problems from 43 

climate change. 44 
 45 
Barry Wenger stated he supports the moratorium.  Keep the process transparent. 46 
 47 
Virginia Malmquist stated she supports the moratorium to protect the environment. 48 
 49 
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Debbie Cantrell stated she supports the moratorium due to climate change problems 1 
and increased health problems. 2 

 3 
Mike Sennett stated he supports the proposed moratorium to mitigate negative 4 

impacts to the environment and to health. 5 
 6 
Pete Romero stated he is opposed to the moratorium, and the current regulations 7 

are enough. 8 
 9 
Joe Murphy stated he is opposed to the moratorium due to the impact to investors 10 

who may want to upgrade. 11 
 12 
Antonio Machado stated he is opposed to the moratorium and the proposed changes 13 

to the Comprehensive Plan because additional restrictions are unnecessary and because 14 
they must protect jobs. 15 

 16 
Katie Dexter stated she supports the moratorium to protect against problem from 17 

climate change. 18 
 19 
Andronetta Douglass stated she supports the moratorium and the proposed 20 

amendments to the Comprehensive Plan due to climate change problems. 21 
 22 
Natalie McClendon stated she supports the moratorium and the proposed 23 

amendments to the Comprehensive Plan in favor of renewable energy. 24 
 25 
Robin Dexter stated he supports the moratorium, the proposed amendments to the 26 

Comprehensive Plan, and the resolution for resources and funding to allow Cascadia Law 27 
Group related to legal ways the County may choose to limit the negative impacts on public 28 
safety, transportation, the economy, and environment from crude oil, coal, liquefied 29 
petroleum gases, and natural gas transshipments from the Cherry Point UGA.   30 

 31 
Jim Verburg spoke against the moratorium and the Comprehensive Plan 32 

amendments, because the current regulations are enough. 33 
 34 
Pam Brady, BP Cherry Point Refinery, stated the company is opposed to the 35 

moratorium and the proposed amendments to the Comprehensive Plan.  The restrictions are 36 
unwarranted, and infrastructure maintenance permits will not be issued.   37 

 38 
Holli Johnson, Western States Petroleum Association, stated they are opposed to the 39 

moratorium, which will impact existing businesses. 40 
 41 
Sean Kaylor stated he is opposed to the moratorium and the proposed amendments 42 

to the Comprehensive Plan to protect the industry and jobs. 43 
 44 
Pat Simons stated he is opposed to the moratorium and the proposed amendments 45 

to the Comprehensive Plan to protect the industry and jobs. 46 
 47 
Rob Hutchison stated he is opposed to the moratorium and the proposed 48 

amendments to the Comprehensive Plan to protect the industry and jobs. 49 
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 1 
Michael Kirshenbaum stated he supports the moratorium to protect health and the 2 

environment.  The Council should take their time to get the final regulations right. 3 
 4 
Chad Butenschoen stated he is opposed to the moratorium to protect the industry 5 

and the environment, which will be endangered if the facility isn’t allowed to evolve. 6 
 7 
Terry Montonye submitted and read from a handout and stated he supports a 8 

process to restore local fisheries. 9 
 10 
Michelle Gitts stated she is opposed to the moratorium because they must protect 11 

jobs and because additional regulations are unnecessary. 12 
 13 
Brooks Tarter stated she is opposed to the moratorium because they must protect 14 

jobs and because additional regulations are unnecessary. 15 
 16 
Mike Llewellyn stated he is opposed to the moratorium and changes to the 17 

Comprehensive plan because they must protect jobs.  The Council must be transparent. 18 
 19 
Trevor Smith stated he is opposed to the moratorium and changes to the 20 

Comprehensive plan because they must protect jobs.  There must be transparency and 21 
everyone must be heard. 22 

 23 
Michael Petrish stated he is opposed to the moratorium and changes to the 24 

Comprehensive plan because they must protect jobs. 25 
 26 
Michael Galleyos stated he is opposed to the moratorium and changes to the 27 

Comprehensive plan because they must protect jobs.  There must be transparency.  28 
 29 
Hanna Holt stated she is opposed to the moratorium because they must protect jobs. 30 
 31 
Miguel Perry, Pacific Northwest Region of Carpenters, stated he is opposed to the 32 

moratorium and changes to the Comprehensive plan because the regulations are 33 
unnecessary and everyone uses petroleum products. 34 

 35 
Andrew Gamble stated he is opposed to the moratorium and changes to the 36 

Comprehensive plan because they must protect jobs. 37 
 38 
Bob Gay, Electrical Workers Union Local 191, stated he is opposed to the moratorium 39 

and changes to the Comprehensive plan because they must protect jobs.   40 
 41 
Kathy Sabel spoke about the discussion of the ordinance by the Climate Impact 42 

Advisory Committee. 43 
 44 
Eddy Ury, ReSources for Sustainable Communities, stated he supports the 45 

moratorium to protect the environment and public safety and health. 46 
 47 
John Mutchler, Ferndale Mayor, stated he is opposed to the moratorium because they 48 

must protect businesses and jobs.   49 
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 1 
Rhea Bordian stated she is opposed to the moratorium and changes to the 2 

Comprehensive plan because they must protect jobs.  The Council must educate itself about 3 
the local businesses and industry. 4 

 5 
Kathleen Capson spoke about large pipeline expansions in North America and stated 6 

she supports the moratorium to prevent further expansion. 7 
 8 
Hannah Murphy stated she is opposed to the moratorium because there are no 9 

problems with the environment. 10 
 11 
Lynn Murphy, Puget Sound Energy, spoke about the power facilities owned by Puget 12 

Sound Energy in the county.  She is opposed to proposed Comprehensive Plan changes and 13 
any changes that would prohibit them from providing service to their customers. 14 

 15 
Jacob Peterson stated he supports the moratorium to protect Native American treaty 16 

rights. 17 
 18 
Garret Drake stated he is opposed to the moratorium and changes to the 19 

Comprehensive plan because they must protect jobs. 20 
 21 
Miguel Edmondson stated he is opposed to the moratorium and changes to the 22 

Comprehensive plan because they must protect jobs. 23 
 24 
Natalie Chavez stated she supports the moratorium and changes to the 25 

Comprehensive plan to protect against environmental impacts and protects public health 26 
and safety. 27 

 28 
Joseph Cancello stated he is opposed to the moratorium and changes to the 29 

Comprehensive plan because they must protect jobs. 30 
 31 
Carol Perry stated she is opposed to the moratorium and changes to the 32 

Comprehensive plan because they must protect jobs. 33 
 34 
Hearing no one else, Browne closed the public hearing. 35 
 36 
Donovan moved to adopt the resolution. 37 
 38 
The motion was seconded. 39 
 40 
The motion carried by the following vote: 41 
Ayes: Browne, Buchanan, Donovan, Frazey, and Sidhu (5) 42 
Nays: Brenner and Byrd (2) 43 

 44 
(Clerk’s Note: The Council took a break at 10:12 p.m. for 15 minutes.  45 

Councilmember Buchanan left the meeting.) 46 
 47 
 48 

COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES 49 
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 1 
Browne reported for the Special Committee of the Whole on the resolution requesting 2 

the County Executive provide staff resources and funding to allow Cascadia Law Group to 3 
complete contract No. 201708008 related to legal ways the County may choose to limit the 4 
negative impacts on public safety, transportation, the economy, and environment from 5 
crude oil, coal, liquefied petroleum gases, and natural gas transshipments from the Cherry 6 
Point UGA.   7 

 8 
Donovan moved to approve the resolution.  9 
 10 
The motion was seconded. 11 
 12 
Councilmembers discussed whether the Cascadia Law Firm is unbiased, allowing 13 

some general maintenance and facilities projects to not be restricted or delayed, and 14 
expediting the process to avoid having to do another interim. 15 

 16 
Donovan moved to amend the resolution, “Be it further resolved that the County 17 

Council requests that Planning and Development Services (PDS) be instructed to work with 18 
Cascadia Law Group….” 19 

 20 
The motion to amend was seconded. 21 
 22 
The motion to amend carried by the following vote: 23 
Ayes: Brenner, Byrd, Browne, Donovan, Frazey, and Sidhu (6) 24 
Nays: None (0) 25 
Absent: Buchanan (1) 26 
 27 
Donovan moved to amend the resolution, “Be it further resolved that the County 28 

Council requests the Planning and Development Services (PDS) department be instructed to 29 
ensure….” 30 

 31 
The motion to amend was seconded. 32 
 33 
The motion to amend carried by the following vote: 34 
Ayes: Brenner, Byrd, Browne, Donovan, Frazey, and Sidhu (6) 35 
Nays: None (0) 36 
Absent: Buchanan (1) 37 
 38 
Brenner moved to amend page one, line 25, “Whereas, the Council recognizes that 39 

the existing refineries have made recent investments in facilities such as renewable fuel 40 
production and blending which it hopes believes will continue; and….” 41 

 42 
The motion was seconded. 43 
 44 
The motion to amend carried by the following vote: 45 
Ayes: Brenner, Byrd, Browne, Donovan, Frazey, and Sidhu (6) 46 
Nays: None (0) 47 
Absent: Buchanan (1) 48 
 49 
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Councilmembers discussed rainfall amounts. 1 
 2 
Brenner moved to amend page three, item g, to remove references to reduced 3 

rainfall and snowpack.   4 
 5 
The motion was seconded. 6 
 7 
Sidhu suggested a friendly amendment, “g. At a minimum require local 8 

mitigation of (such as carbon offset programs that are deployed within Whatcom County’s 9 
borders) Facility Emissions, above the Baseline to compensate for the climate changes 10 
caused by such emissions including but not limited to: dryer summers, reduced rainfall and 11 
snow pack, increased forest fires and reduced habitat for wildlife (especially endangered 12 
species). Which collectively are degrading our quality of life, impacting the economic 13 
viability of our fishing, forestry, recreational and agricultural industries, significantly 14 
affecting summer air quality that is in turn increasing health care costs and health risks, 15 
especially for the young and elderly. While also considering the prospects for mitigating the 16 
broader consequences of greenhouse gas emissions; and” 17 

 18 
Brenner accepted the friendly amendment. 19 
 20 
The motion to amend carried by the following vote: 21 
Ayes: Brenner, Byrd, Browne, Donovan, Frazey, and Sidhu (6) 22 
Nays: None (0) 23 
Absent: Buchanan (1) 24 
 25 
Councilmembers discussed the timeline. 26 
 27 
Brenner moved to amend the scope of work in Exhibit A, “The Contractor shall…and 28 

environment from crude oil, coal, liquefied petroleum gases, and natural gas exports from 29 
the Cherry Point UGA above levels in existence as of March 1, 2017….” 30 

 31 
The motion was seconded. 32 
 33 
Councilmembers discussed whether they can amend a scope of work that already 34 

exists. 35 
 36 
Karen Frakes, Prosecutor’s Office, answered questions. 37 
 38 
Byrd suggested a friendly amendment to remove the reference to Exhibit A, 39 

“Whereas, in the 2017 budget the County allocated $150,000 for legal assistance and 40 
contracted to spend $75,000 with Cascadia Law Group to undertake items (1) and (2) in the 41 
Scope of Work as provided in EXHIBIT “A”; and….”  42 

 43 
Brenner accepted the friendly amendment.  44 
 45 
The motion to amend failed by the following vote: 46 
Ayes: Browne, Donovan, and Frazey (3) 47 
Nays: Sidhu, Brenner and Byrd (3) 48 
Absent: Buchanan (1) 49 
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 1 
Councilmembers discussed whether the intent is for this resolution to supplant the 2 

two versions of the Comprehensive Plan Update amendments dated October 9 and January 3 
15. 4 

 5 
Brenner moved to amend to add language, “Now therefore be it finally resolved 6 

that the draft ordinance proposed on January 15 is withdrawn from being sent to the 7 
Planning Commission.” 8 

 9 
Councilmembers discussed whether the October and January documents were draft 10 

ordinances. 11 
 12 
Brenner withdrew the motion. 13 
 14 
Tyler Schroeder, Executive’s Office, stated the resolution refers to the preliminary 15 

draft containing proposed changes to the County Comprehensive Plan and County Code. 16 
 17 
Brenner moved to amend to remove all references to the January 15 preliminary 18 

draft containing proposed changes to the County Comprehensive Plan and County Code. 19 
 20 
Councilmembers continued to discuss the references to the January 15 preliminary 21 

draft containing proposed changes to the County Comprehensive Plan and County Code. 22 
 23 
Brenner withdrew her motion to amend. 24 
 25 
Councilmembers discussed whether this resolution will move forward with the 26 

October and January versions of the Whatcom County Comprehensive Plan amendments 27 
and the process for discussing and reviewing the preliminary draft changes to the 28 
Comprehensive Plan. 29 

 30 
The motion to approve as amended carried by the following vote: 31 
Ayes: Browne, Donovan, Frazey, and Sidhu (4) 32 
Nays: Brenner and Byrd (2) 33 
Absent: Buchanan (1) 34 
 35 

 36 
OPEN SESSION  37 

 38 
The following people spoke: 39 

• Bobb Burr spoke about catastrophic environmental problems and declaring a 40 
climate emergency. 41 

• Mark Washke spoke about climate change and environmental impacts. 42 
• Kathy Sabel spoke about Discussion/Approval of Water Resources Inventory 43 

Area 1 Watershed Management Plan Update 44 
• Bob Gay spoke about the Business and Commerce Advisory Committee 45 

membership including a labor representative 46 
• Eddy Ury, ReSources for Sustainable Communities, spoke about the resolution 47 

requesting the County Executive provide staff resources and funding to allow 48 
Cascadia Law Group to complete contract No. 201708008 related to legal 49 
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ways the County may choose to limit the negative impacts on public safety, 1 
transportation, the economy, and environment from crude oil, coal, liquefied 2 
petroleum gases, and natural gas transshipments from the Cherry Point UGA.  3 

 4 
 5 

CONSENT AGENDA 6 
 7 
Sidhu reported for the Finance and Administrative Services Committee and moved 8 

to approve Consent Agenda items one through four. 9 
 10 
The motion carried by the following vote: 11 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 12 
Nays: None (0) 13 

 14 
1. AB2019-024 REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO 15 

ENTER INTO A CONTRACT BETWEEN WHATCOM COUNTY AND MARVIN 16 
WAYNE, M.D., P.S. IN THE AMOUNT OF $160,000 17 

 18 
2. AB2019-025 REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO 19 

ENTER INTO A CONTRACT AMENDMENT BETWEEN WHATCOM COUNTY AND 20 
WHATCOM HUMANE SOCIETY TO EXTEND THE TERM OF THE AGREEMENT TO 21 
APRIL 30, 2019 22 

 23 
3. AB2019-081 REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO 24 

ENTER INTO AN INTERLOCAL AGREEMENT BETWEEN WHATCOM COUNTY 25 
AND OFFICE OF CRIME VICTIMS ADVOCACY TO INCREASE ADVOCACY FOR 26 
CHILD VICTIMS OF ABUSE OR NEGLECT IN DEPENDENCY COURT APPOINTED 27 
SPECIAL ADVOCATES PROGRAM, IN THE AMOUNT OF $95,173.00 28 

 29 
4. AB2019-068 RESOLUTION TO APPROVE ANNUAL PETITION FOR REFUNDS 30 

PAID LIST CONSISTENT WITH RCW 84.69.020 31 
 32 
 33 
OTHER ITEMS 34 

 35 
Sidhu reported for the Council Finance and Administrative Services Committee on the 36 

following items. 37 
 38 

1. AB2019-033  ORDINANCE AMENDING THE 2019-2020 WHATCOM COUNTY 39 
BUDGET, REQUEST NO. 1, IN THE AMOUNT OF $778,500 40 
 41 
Sidhu moved to adopt the ordinance. 42 
 43 
The motion to approve carried by the following vote: 44 
Ayes: Brenner, Browne, Donovan, Frazey, and Sidhu (5) 45 
Nays: Byrd (1) 46 
Absent: Buchanan (1) 47 

 48 
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2. AB2019-036  ORDINANCE AMENDING WHATCOM COUNTY CODE 2.108, 1 
BELLINGHAM-WHATCOM COUNTY COMMISSION AGAINST DOMESTIC 2 
VIOLENCE, EXPANDING THE SCOPE OF THE COMMISSION AND REFERRING 3 
TO INTERLOCAL AGREEMENT WITH THE CITY OF BELLINGHAM 4 
 5 
Sidhu moved to adopt the ordinance. 6 
 7 
The motion to approve carried by the following vote: 8 
Ayes: Byrd, Brenner, Browne, Donovan, Frazey, and Sidhu (6) 9 
Nays: None (0) 10 
Absent: Buchanan (1) 11 

 12 
3. AB2019-040 ORDINANCE AMENDING WHATCOM COUNTY CODE CHAPTER 13 

2.128, BUSINESS AND COMMERCE ADVISORY COMMITTEE, TO ADD ONE 14 
ADDITIONAL MEMBER 15 
 16 
Sidhu moved to adopt the ordinance. 17 
 18 
Councilmembers discussed including a seat for the construction industry, whether 19 

the real estate position can represent the construction industry, and managing the size of 20 
the committee. 21 

 22 
Brenner moved to hold in Council. 23 
 24 
The motion to hold was seconded. 25 
 26 
The motion to hold failed by the following vote: 27 
Ayes: Byrd and Brenner (2) 28 
Nays: Browne, Donovan, Frazey, and Sidhu (4) 29 
Absent: Buchanan (1) 30 
 31 
The motion to approve failed by the following vote: 32 
Ayes: Browne, Frazey, and Sidhu (3) 33 
Nays: Byrd and Brenner (2) 34 
Absent: Buchanan (1) 35 
Abstains: Donovan (1) 36 

 37 
4. AB2019-082 REQUEST FOR COUNTY COUNCIL TO APPROVE THE CRIMINAL 38 

JUSTICE TREATMENT ACCOUNT PLAN 39 
 40 
Sidhu moved to adopt the ordinance. 41 
 42 
Perry Mowery, Health Department, answered questions on the deadline and whether 43 

this is an annual renewal. 44 
 45 
The motion to approve carried by the following vote: 46 
Ayes: Byrd, Brenner, Browne, Donovan, Frazey, and Sidhu (6) 47 
Nays: None (0) 48 
Absent: Buchanan (1) 49 
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 1 
5. AB2019-087  REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO 2 

ENTER INTO AN EDI INTERLOCAL LOAN AND GRANT AGREEMENT BETWEEN 3 
WHATCOM COUNTY AND PORT OF BELLINGHAM IN THE AMOUNT OF 4 
$250,000 5 
 6 
Sidhu stated this item is held in committee. 7 

 8 
6. AB2019-089  REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO 9 

ENTER INTO A CONTRACT AMENDMENT BETWEEN WHATCOM COUNTY AND 10 
WASHINGTON STATE UNIVERSITY TO CONTINUE THE JOINTLY SHARED 11 
COSTS FOR FACULTY POSITIONS AND PROGRAM SUPPORT FOR WSU 12 
EXTENSION IN THE AMOUNT OF $215,951 FOR A TOTAL AMENDED 13 
CONTRACT AMOUNT OF $1,999,276.90 14 
 15 
Sidhu moved to adopt the ordinance. 16 
 17 
The motion to approve carried by the following vote: 18 
Ayes: Byrd, Brenner, Browne, Donovan, Frazey, and Sidhu (6) 19 
Nays: None (0) 20 
Absent: Buchanan (1) 21 

 22 
7. AB2019-037  REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO 23 

ENTER INTO AN INTERLOCAL AGREEMENT BETWEEN WHATCOM COUNTY 24 
AND THE CITY OF BELLINGHAM REGARDING THE CITY OF BELLINGHAM-25 
WHATCOM COUNTY COMMISSION ON DOMESTIC & SEXUAL VIOLENCE 26 
 27 
Sidhu moved to adopt the ordinance. 28 
 29 
The motion to approve carried by the following vote: 30 
Ayes: Byrd, Brenner, Browne, Donovan, Frazey, and Sidhu (6) 31 
Nays: None (0) 32 
Absent: Buchanan (1) 33 

 34 
8. AB2019-034  RESOLUTION AMENDING THE 2019 FLOOD CONTROL ZONE 35 

DISTRICT AND SUBZONES BUDGET, REQUEST NO. 1, IN THE AMOUNT OF 36 
$35,000 (COUNCIL ACTING AS THE WHATCOM COUNTY FLOOD CONTROL 37 
ZONE DISTRICT BOARD OF SUPERVISORS) 38 
 39 
Sidhu moved to adopt the ordinance. 40 
 41 
The motion to approve carried by the following vote: 42 
Ayes: Brenner, Browne, Donovan, Frazey, and Sidhu (5) 43 
Nays: Byrd (1) 44 
Absent: Buchanan (1) 45 

 46 
9. AB2019-049  RESOLUTION CANCELLING UNCOLLECTIBLE PERSONAL 47 

PROPERTY TAXES 48 
 49 
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Sidhu moved to adopt the ordinance. 1 
 2 
The motion to approve carried by the following vote: 3 
Ayes: Byrd, Brenner, Browne, Donovan, Frazey, and Sidhu (6) 4 
Nays: None (0) 5 
Absent: Buchanan (1) 6 

 7 
10.     AB2019-108  RESOLUTION ALLOWING APPOINTMENT OF ONE 8 

COUNCILMEMBER TO SERVE AS AN OPTIONAL ALTERNATE MEMBER OF THE 9 
WASHINGTON STATE ASSOCIATION OF COUNTIES BOARD OF DIRECTORS 10 
(AB2019-108) 11 
 12 
Browne gave a staff report. 13 
 14 
Browne moved to approve the resolution. 15 
 16 
The motion was seconded. 17 
 18 
The motion to approve carried by the following vote: 19 
Ayes: Byrd, Brenner, Browne, Donovan, Frazey, and Sidhu (6) 20 
Nays: None (0) 21 
Absent: Buchanan (1) 22 

 23 
 24 
COUNCIL APPOINTMENTS TO BOARDS, COMMISSIONS, AND COMMITTEES 25 
 26 
1. AB2019-052  APPOINTMENTS TO FILL VACANCIES ON THE FLOOD CONTROL 27 

ZONE DISTRICT ADVISORY COMMITTEE - APPLICANTS: GEOGRAPHIC AREA - 28 
DALE BLOK, ALBERT DEBOER, SCOTT HULSE, KENT ROORDA. SPECIAL 29 
DISTRICTS - RON BRONSEMA, JEFF DEJONG. IMPACTED CITIES - KYLE 30 
CHRISTENSEN, JOHN PERRY. COUNCIL ACTING AS THE WHATCOM COUNTY 31 
FLOOD CONTROL ZONE BOARD OF SUPERVISORS 32 
 33 
Donovan moved to appoint: Geographic Area - Dale Blok, Albert DeBoer, Scott 34 

Hulse, Kent Roorda; Special Districts - Ron Bronsema, Jeff DeJong; Impacted Cities - Kyle 35 
Christensen, John Perry. 36 

 37 
The motion was seconded. 38 
 39 
The motion to approve carried by the following vote: 40 
Ayes: Byrd, Brenner, Browne, Donovan, Frazey, and Sidhu (6) 41 
Nays: None (0) 42 
Absent: Buchanan (1) 43 

 44 
Brenner moved to appoint to the partial term the applicant to the geographical 45 

area positions who submitted their application latest. 46 
 47 
The motion was seconded. 48 
 49 
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The motion carried by the following vote: 1 
Ayes: Byrd, Brenner, Browne, Donovan, Frazey, and Sidhu (6) 2 
Nays: None (0) 3 
Absent: Buchanan (1) 4 
 5 

2. AB2019-092  APPOINTMENT TO FILL VACANCY ON PORTAGE BAY SHELLFISH 6 
PROTECTION DISTRICT ADVISORY COMMITTEE. APPLICANT: ALAN 7 
CHAPMAN 8 
 9 
Donovan moved to appoint Alan Chapman. 10 
 11 
The motion was seconded. 12 
 13 
The motion carried by the following vote: 14 
Ayes: Byrd, Brenner, Browne, Donovan, Frazey, and Sidhu (6) 15 
Nays: None (0) 16 
Absent: Buchanan (1) 17 
 18 

3. AB2019-093  APPOINTMENT TO FILL VACANCY ON THE 19 
SUMAS/EVERSON/NOOKSACK FLOOD CONTROL SUB-ZONE ADVISORY 20 
COMMITTEE. APPLICANT: JERRY JUERGENS 21 
 22 
Donovan moved to appoint Jerry Juergens. 23 
 24 
The motion was seconded. 25 
 26 
The motion carried by the following vote: 27 
Ayes: Byrd, Brenner, Browne, Donovan, Frazey, and Sidhu (6) 28 
Nays: None (0) 29 
Absent: Buchanan (1) 30 
 31 
 32 

EXECUTIVE APPOINTMENTS TO BOARDS, COMMISSIONS, AND COMMITTEES 33 
 34 
1. AB2019-086  COUNTY EXECUTIVE JACK LOUWS REQUESTS CONFIRMATION 35 

OF HIS NEW APPOINTMENTS AND REAPPOINTMENTS TO EXECUTIVE 36 
BOARDS AND COMMITTEES; APPOINTMENTS TO TAKE EFFECT ON FEBRUARY 37 
1, 2019 38 
 39 
Donovan moved to confirm the appointment. 40 
 41 
The motion was seconded. 42 
 43 
The motion carried by the following vote: 44 
Ayes: Byrd, Brenner, Browne, Donovan, Frazey, and Sidhu (6) 45 
Nays: None (0) 46 
Absent: Buchanan (1) 47 

 48 
 49 
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INTRODUCTION ITEMS 1 
 2 
Donovan moved to accept the Introduction Items. 3 
 4 
The motion was seconded. 5 
 6 
The motion carried by the following vote: 7 
Ayes: Byrd, Brenner, Browne, Donovan, Frazey, and Sidhu (6) 8 
Nays: None (0) 9 
Absent: Buchanan (1) 10 

 11 
1. AB2019-073 ORDINANCE REGARDING TEMPORARY INSTALLATION OF STOP 12 

SIGNS ON CERTAIN COUNTY ROADS 13 
 14 
2. AB2019-074 ORDINANCE ESTABLISHING A TEMPORARY SPEED LIMIT 15 

CHANGE FOR BIRCH BAY DRIVE 16 
 17 
3. AB2019-075 ORDINANCE ESTABLISHING TEMPORARY ONE-WAY TRAFFIC 18 

ON BIRCH BAY DRIVE 19 
 20 
4. AB2019-076 ORDINANCE AUTHORIZING THE TEMPORARY RE-OPENING OF 21 

COTTONWOOD DRIVE AT MORGAN DRIVE TO VEHICULAR TRAFFIC 22 
 23 
5. AB2019-018 ORDINANCE ADOPTING VARIOUS MINOR AMENDMENTS TO 24 

WHATCOM COUNTY CODE TITLES 20 (ZONING), 21 (LAND DIVISION 25 
REGULATIONS), AND 22 (LAND USE AND DEVELOPMENT PROCEDURES), 26 
MAKING CORRECTIONS, UPDATES, AND CLARIFICATIONS 27 

 28 
 29 

COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES 30 
 31 
Donovan reported for the Natural Resources Committee and moved to recommend 32 

that the County Council support the vote of the Planning Unit at its last meeting on January 33 
23, which was to send the letters and the catalog of materials to Ecology and State 34 
legislators. 35 

 36 
The motion was seconded. 37 
 38 
Brenner moved to amend to specify the “majority” of the Planning Unit. 39 
 40 
The motion to amend was seconded. 41 
 42 
The motion to amend carried by the following vote: 43 
Ayes: Byrd, Brenner, Browne, Frazey, and Sidhu (5) 44 
Nays: Donovan (1) 45 
Absent: Buchanan (1) 46 
 47 
Browne moved to reconsider the motion to amend. 48 
 49 
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The motion to reconsider was seconded. 1 
 2 
The motion to reconsider carried by the following vote: 3 
Ayes: Browne, Donovan, Frazey, and Sidhu (4) 4 
Nays: Brenner and Byrd (2) 5 
Absent: Buchanan (1) 6 
 7 
(Clerk’s Note: The Council did not vote on the reconsidered motion to amend.) 8 
 9 
Councilmember Donovan’s main motion carried by the following vote: 10 
Ayes: Byrd, Browne, Donovan, Frazey, and Sidhu (5) 11 
Nays: Brenner (1) 12 
Absent: Buchanan (1) 13 
 14 
Council Chairs reported on committee discussions. 15 
 16 
Councilmembers gave updates on recent activities and upcoming events.  17 
 18 
 19 

ADJOURN 20 
 21 
 22 

The meeting adjourned at 12:10 a.m. on Wednesday, January 30, 2019. 23 
 24 
The County Council approved these minutes on ______, 2019. 25 

 26 
 27 
ATTEST:      WHATCOM COUNTY COUNCIL 28 

WHATCOM COUNTY, WASHINGTON 29 
 30 
 31 
 32 
______________________________  ___________________________ 33 
Dana Brown-Davis, Council Clerk   Rud Browne, Council Chair 34 
 35 
 36 
 37 
______________________________ 38 
Jill Nixon, Minutes Transcription 39 
 40 
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Whatcom County Council 1 
Surface Water Work Session 2 

 3 
January 22, 2019 4 

 5 
CALL TO ORDER 6 

 7 
Council Chair Rud Browne called the meeting to order at 10:30 a.m. in the Civic 8 

Center Garden Level Conference Room, 322 Commercial Avenue, Bellingham, Washington. 9 
 10 
 11 
ROLL CALL 12 
 13 

Present: Barbara Brenner, Rud Browne, Barry Buchanan, Tyler Byrd, Todd 14 
Donovan, Carol Frazey, and Satpal Sidhu. 15 

Absent: None 16 
 17 
 18 

 19 
The motion carried by the following vote: 20 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 21 
Nays: None (0) 22 
 23 
 24 

SURFACE WATER WORK SESSION  25 
 26 

Update on Lake Whatcom Stormwater Utility 27 
 28 
Gary Stoyka, Public Works Department, updated the Council on the advisory 29 

committee meetings and preliminary recommendations on a rate structure and the 30 
consultant’s work.  He answered questions on options for a rate structure, options for a 31 
different structure depending on different factors, incentives for homeowners, and rates 32 
being comparable to similar charges for Bellingham homeowners. 33 

 34 
Planning Unit Update on ESSB 6091 (RCW 90.94) Process 35 

 36 
Stoyka reported on the Planning Unit discussions and the different versions of the 37 

plan updates from different caucuses.  He would like to know how the Council wants him to 38 
vote at the next Planning Unit meeting.  He answered questions. 39 

 40 
The following Planning Unit members spoke and answered questions: 41 

• Ann Russell, environmental caucus 42 
• Loren VanderYacht, diking and drainage district caucus 43 
• Skip Richards, nongovernmental water systems caucus 44 
• Dick Whitmore, forestry caucus 45 
• Dave Onkels, land development caucus 46 
• Dan Eisses, water districts caucus 47 
• Steven Jilk, Public Utilities District 48 
• Ellen Baker, land use caucus 49 

 50 
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Casey (inaudible), Washington State Department of Ecology, answered questions. 1 
 2 
Tyler Schroeder, Executive’s Office, answered questions. 3 
 4 
Councilmembers, Planning Unit members, and staff discussed the approval process 5 

for updates; the initiating governments’ participation on the Planning Unit; whether 6 
reaching a consensus is possible; the State Department of Ecology’s process; whether the 7 
City and Tribes participate on the Watershed Management Board; the roles of the Planning 8 
Unit, initiating governments, County Council, and other agencies; the approval timeline; the 9 
best way to move forward; whether or not they should continue to work after the deadline 10 
on a plan that everyone can agree to; and the Department of Ecology changing its deadline. 11 

 12 
Browne moved to defer the overview of recent flood damages to a later meeting. 13 
 14 
The motion was seconded. 15 
 16 
The motion carried by the following vote: 17 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 18 
Nays: None (0) 19 
 20 
Councilmembers, Planning Unit members, and staff continued to discuss working on 21 

the content of the plan versus continuing to discuss the process; and allowing the Planning 22 
Unit to continue to work on the plan. 23 

 24 
Byrd moved that the Council instruct Mr. Stoyka to support whatever the Planning 25 

Unit majority agrees to regarding the plan at the next meeting. 26 
 27 
The motion was seconded. 28 
 29 
The motion carried by the following vote: 30 
Ayes: Brenner, Browne, Byrd, and Sidhu (4) 31 
Nays: Donovan, Frazey, and Buchanan (3) 32 
 33 
Councilmembers, Planning Unit members, and staff continued to discuss next steps 34 

at the Planning Unit; the effect of an abstention from a vote; the State’s vote on the 35 
Planning Unit; and the impact of not coming up with a plan by the deadline. 36 

 37 
Byrd moved that the most recent version that comes out of the Planning Unit with 38 

majority approval by January 29 is the version that will come to the County Council for a 39 
vote to move forward. 40 

 41 
Browne stated that the Council can only schedule what the Planning Unit brings 42 

forward to the Council. 43 
 44 
Stoyka stated that since they haven’t seen version four, he will abstain from any 45 

vote on that version at the January 23 Planning Unit meeting. 46 
 47 
Councilmembers discussed the impact of Mr. Stoyka’s vote at the Planning Unit. 48 
 49 

Overview of Recent Flood Damages 50 
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 1 
This item was not discussed. 2 
 3 
Browne moved to adjourn the meeting. 4 
 5 
The motion was seconded. 6 
 7 
The motion to adjourn carried by the following vote: 8 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 9 
Nays: None (0) 10 
 11 
 12 

ADJOURN 13 
 14 

The meeting adjourned at 12:00 p.m. 15 
 16 

The Council approved these minutes on ________________, 2019. 17 
 18 
ATTEST:      WHATCOM COUNTY COUNCIL 19 

WHATCOM COUNTY, WASHINGTON 20 
 21 
 22 
 23 
______________________________  ______________________________ 24 
Dana Brown-Davis, Council Clerk   Rud Browne, Council Chair 25 
 26 
 27 
 28 
______________________________ 29 
Jill Nixon, Minutes Transcription 30 

319



Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: MIN2019-013

1MIN2019-013 Status: Agenda ReadyFile ID: Version:

JNixon@co.whatcom.wa.us02/05/2019File Created: Entered by:

Minutes ConsentCouncil OfficeDepartment: File Type:

First Assigned to: Council

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Special Committee of the Whole for January 29, 2019

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Special Committee of the Whole January 29 2019.pdf

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 2/6/2019

320



DISCLAIMER:  This document is a draft and is provided as a courtesy.  This 
document is not to be considered as the final minutes.  All information contained 
herein is subject to change upon further review and approval by the Whatcom 
County Council. 
 

 
Special Committee of the Whole, 1/29/2019, Page 1 

WHATCOM COUNTY COUNCIL  1 
Special Committee of the Whole 2 

 3 
 January 29, 2019 4 
 5 
CALL TO ORDER 6 

 7 
Council Chair Rud Browne called the meeting to order at 4:12 p.m. in the Council 8 

Chambers, 311 Grand Avenue, Bellingham, Washington. 9 
 10 

 11 
ROLL CALL 12 
 13 

Present: Barbara Brenner, Rud Browne, Barry Buchanan, Tyler Byrd, Todd 14 
Donovan, Carol Frazey, and Satpal Sidhu. 15 

Absent: None. 16 
 17 
 18 
COMMITTEE DISCUSSION  19 
 20 
1. AB2019-101 COUNCIL TO CLARIFY INTENT OF MOTION APPROVED 21 

JANUARY 15, 2019, RELATED TO PRELIMINARY DRAFT 22 
COMPREHENSIVE PLAN AND ZONING CODE AMENDMENTS - 23 
CHERRY POINT 24 

 25 
Mark Personius, Planning and Development Services Department, referenced his 26 

email to the Council dated January 28, 2019 with the October and December versions of the 27 
Comprehensive Plan Amendment exhibits.  He would like the Council to approve the exhibits 28 
to go forward to the Planning Commission, identify which version is preferred, and provide 29 
any additional guidance to the Planning Commission. 30 

 31 
Browne moved to approve a resolution requesting the County Executive provide 32 

staff resources and funding to allow Cascadia Law Group to complete contract No. 33 
201708008 related to legal ways the County may choose to limit the negative impacts on 34 
public safety, transportation, the economy, and environment from crude oil, coal, liquefied 35 
petroleum gases, and natural gas transshipments from the Cherry Point UGA.   36 

 37 
Councilmembers discussed the two versions of the Comprehensive Plan 38 

amendments, the motion from January 15, transparency, getting legal advice from an 39 
unbiased law group, and the Council’s inability to instruct the administration’s staff. 40 

 41 
Brenner moved to hold in committee for two weeks. 42 
 43 
The motion was seconded. 44 
 45 
The motion to hold in committee failed by the following vote: 46 
Ayes: Brenner and Byrd (2) 47 
Nays: Browne, Buchanan, Donovan, Frazey, and Sidhu (5) 48 

 49 
Tyler Schroeder, Executive’s Office, answered questions on funding and the budget. 50 
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 1 
Councilmembers continued to discuss the process on the Planning Commission’s 2 

review of the Comprehensive Plan amendments, transparency, funding for legal counsel, the 3 
appropriate timing of bringing forward a resolution, the timeline for review by Cascadia Law 4 
Group and the Planning Commission, and whether the proposed resolution would supplant 5 
the two versions of the Comprehensive Plan amendment exhibits. 6 

 7 
The motion to approve the resolution was seconded. 8 
 9 
Donovan suggested a friendly amendment to amend the resolution, “Be it 10 

further resolved that the County Council requests that Planning and Development Services 11 
(PDS) be instructed to work with Cascadia Law Group….” 12 

 13 
Browne accepted the friendly amendment. 14 
 15 
Councilmembers continued to discuss the timing of approving the draft resolution. 16 
 17 
Browne amended his motion and moved to refer the resolution to the full Council 18 

at the evening Council meeting. 19 
 20 
The motion to refer the resolution to the full Council carried by the following vote: 21 
Ayes: Browne, Buchanan, Donovan, Frazey, and Sidhu (5) 22 
Nays: Byrd and Brenner (2) 23 
 24 
 25 

OTHER BUSINESS 26 
 27 
There was no other business. 28 
 29 
 30 

ADJOURN 31 
 32 

The meeting adjourned at 5:07 p.m. 33 
 34 

The Council approved these minutes on ______________, 2019. 35 
 36 
ATTEST:      WHATCOM COUNTY COUNCIL 37 

WHATCOM COUNTY, WASHINGTON 38 
 39 
 40 
 41 
______________________________  ______________________________ 42 
Dana Brown-Davis, Council Clerk   Rud Browne, Council Chair 43 
 44 
 45 
 46 
______________________________ 47 
Jill Nixon, Minutes Transcription 48 
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WHATCOM COUNTY COUNCIL  1 
Committee Of The Whole 2 

 3 
 January 29, 2019 4 
 5 
 6 
 7 
CALL TO ORDER 8 

 9 
Council Chair Rud Browne called the meeting to order at 1:15 p.m. in the Council 10 

Conference Room, 311 Grand Avenue, Bellingham, Washington. 11 
 12 

 13 
ROLL CALL 14 
 15 

Present: Barbara Brenner, Rud Browne, Barry Buchanan, Tyler Byrd, Todd 16 
Donovan, Carol Frazey, and Satpal Sidhu 17 

Absent: None 18 
 19 
 20 
COMMITTEE DISCUSSION 21 
 22 
 23 
1. AB2019-095 DISCUSSION WITH CHIEF CIVIL DEPUTY PROSECUTOR KAREN FRAKES 24 

REGARDING A PROPOSED ORDINANCE AMENDING WHATCOM COUNTY CODE 24.11, 25 
DRINKING WATER (AB2018-018)  26 

 Attorney Present: Karen Frakes and Royce Buckingham 27 
 28 
Browne stated that discussion of agenda item one may take place in executive 29 

session pursuant to RCW 42.30.110 (1) (i).  Executive session will conclude no later than 30 
2:00 p.m.  If the meeting extends beyond the stated conclusion time, he will step out of the 31 
meeting to make a public announcement. 32 
 33 

Byrd moved to go into executive session until no later than 2:00 p.m. to discuss 34 
the agenda items pursuant to RCW citations as announced by the Council Chair.  The 35 
motion was seconded. 36 

 37 
The motion carried by the following vote: 38 
Ayes:   Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (6) 39 
Nays:  None (0) 40 
Absent:   Brenner (out of the room) (1) 41 
 42 
At 2:00 p.m., Browne announced the executive session is extended to no later than 43 

2:15 p.m. 44 
 45 
At 2:15 p.m., Browne announced the executive session is extended to no later than 46 

2:30 p.m. 47 
 48 

324



DISCLAIMER:  This document is a draft and is provided as a courtesy.  This 
document is not to be considered as the final minutes.  All information contained 
herein is subject to change upon further review and approval by the Whatcom 
County Council. 
 
 

 
Committee of the Whole, 1/29/2019, Page 2 

OTHER BUSINESS 1 
 2 
 3 
ADJOURN 4 
 5 

The meeting adjourned at 2:18 p.m. 6 
 7 

The Council approved these minutes on ______ 2019. 8 
 9 
ATTEST:      WHATCOM COUNTY COUNCIL 10 

WHATCOM COUNTY, WASHINGTON 11 
 12 
 13 
 14 
______________________________  ______________________________ 15 
Dana Brown-Davis, Council Clerk   Rud Browne, Council Chair 16 
 17 
 18 
 19 
______________________________ 20 
Jill Nixon, Minutes Transcription 21 
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WHATCOM COUNTY COUNCIL  1 
Special Committee of the Whole 2 

 3 
 January 8, 2019 4 
 5 
 6 
CALL TO ORDER 7 

 8 
Council Chair Rud Browne called the meeting to order at 1:00 p.m. in the Council 9 

Chambers, 311 Grand Avenue, Bellingham, Washington. 10 
 11 

 12 
ROLL CALL 13 
 14 

Present: Barbara Brenner, Rud Browne, Barry Buchanan, Tyler Byrd, Todd 15 
Donovan, Carol Frazey, and Satpal Sidhu. 16 

Absent: None. 17 
 18 
 19 
COMMITTEE DISCUSSION  20 
 21 
1. UPDATE ON ENGROSSED SUBSTITUTE SENATE BILL (ESSB) 6091 IN WRIA 1 22 

(AB2018-290A) 23 
 24 
Gary Stoyka, Public Works Department, gave a staff report and answered questions 25 

on the schedule for the 6091 watershed management plan update process.  He presented 26 
the plan update, as approved by the Planning Unit.  He reported on the Planning Unit’s 27 
discussions.  The Planning Unit recommends they: 28 

• Prepare an index of what has already been done,  29 
• Keep working on an update without regard to the 6091 deadline  30 
• Send a letter to the State Department of Ecology informing them the plan 31 

update is not done and the Planning Unit is still working on it  32 
• Send a letter to the local legislative delegation stating the same 33 
• Request that the County use money in the 2019 budget to fund Geneva 34 

Consulting through the end of 2019 to continue to facilitate the Planning Unit. 35 
 36 
The next Planning Unit meeting is January 10. 37 
 38 
The Initiating Governments recommend that they send the following to the State 39 

Department of Ecology, and request that Ecology takes over the process: 40 
• The schedule 41 
• All the work completed, including the technical memos, the preliminary draft 42 

plan updates, watershed staff team and Planning Unit comments, and the 43 
alternative plan  44 

• All the Planning Unit, watershed management team, and Initiating 45 
Government policy positions  46 

• Write a summary of the policy positions 47 
 48 
The Initiating Government will consider signing a Planning Unit letter to the 49 

Department of Ecology that says they couldn’t get done in the time allowed, and they want 50 
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to continue working.  The question before the County Executive is whether to accept the 1 
Initiating Governments’ recommendation to package up the materials and sign the Planning 2 
Unit letter.  He described the policy issues in which they could not reach agreement, which 3 
include the net ecological benefit determination. 4 

 5 
Jack Louws, County Executive, answered questions. 6 
 7 
Staff and councilmembers discussed the meeting schedule, whether they disagree on 8 

the entire plan or on the elements required by the 6091 process, the County Council’s role 9 
in the process, the Planning Unit’s next steps, how much work is necessary to continue 10 
consultant services, the different proposed plans from various caucuses, and whether or not 11 
the Planning Unit should continue working on or sending it to the Department of Ecology. 12 

 13 
Louws described the history of this work and the decisions made so far.  At this 14 

point, he recommends allowing the Department of Ecology to move forward with rulemaking 15 
to fully implement 6091.  There are many other watershed planning issues for the Planning 16 
Unit to work on. 17 

 18 
Councilmembers continued to discuss the timeline, costs of metering, the proposed 19 

letter to the State Department of Ecology from the Planning Unit, changes by Department of 20 
Ecology regardless of whether the work is sent forward with or without consensus, and 21 
allowing the Planning Unit to continue to try to reach consensus or approval by the end of 22 
January. 23 

 24 
Max Perry, Planning Unit forestry caucus member, spoke about initiating 25 

governments on the Planning Unit. 26 
 27 
Perry Eskridge, Planning Unit land use caucus member, spoke about all the groups 28 

interacting and working together instead of separately; metering; net ecological benefit; the 29 
Council’s ability to deal with metering, withdrawal limits, and fees either now or later; and 30 
how much of the fee stays in the county. 31 

 32 
Larry Helm, Planning Unit nongovernment water association caucus member, stated 33 

he agrees with the comments from Perry Eskridge.  He spoke about making sure the well 34 
owners’ voices are heard and narrowing the focus to the Hirst decision regarding domestic 35 
indoor water use. 36 

 37 
Dave Onkels, Planning Unit land use caucus member, referenced materials he sent to 38 

the councilmembers and spoke on indoor use and outdoor use exemptions, the approval 39 
process, and the initiating governments participating in the Planning Unit processes rather 40 
than having a separate vote. 41 

 42 
Dan Eisses, Planning Unit water district member, spoke about whether or not the 43 

Planning Unit will meet the deadline, delivering as much input to Ecology as is possible, and 44 
moving forward with the most positive impact.  He answered questions about Planning Unit 45 
consensus versus majority approval. 46 

 47 
Dick Whitmore, Planning Unit forestry caucus, spoke about how everyone should 48 

work together, the need for a leader and a vision for the plan, and moving forward to work 49 
on the entire watershed. 50 
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 1 
Skip Richards, Planning Unit nongovernment water systems caucus, spoke about the 2 

Council making its final decisions at the end of January, making decisions on best available 3 
science instead of politics, metering, and the staff team draft not using best available 4 
science. 5 

 6 
Ellen Baker, Planning Unit member, spoke about allowing the Planning Unit to 7 

continue to work on the issues and allowing those who are affected to make the decisions. 8 
 9 
Kathy Sabel spoke about whether or not to send a letter, and index, and a catalog of 10 

work to the Department of Ecology; and whether they need to address policy. 11 
 12 
Carol Perry spoke about all the meetings she’s attended, creating a planning 13 

commission for water issues, and the need for a central repository for all water issues. 14 
 15 
Peggy Uppiano spoke about extending the comment limit to five minutes. 16 
 17 
Roger Almskaar, Planning Unit land use caucus member, spoke about creating a 18 

central water planning commission and agency, lack of data on what may create adverse 19 
impacts to instream flows, and the amount of groundwater impacted by exempt wells. 20 

 21 
Amy Mather, Haven Design Workshop Permit Technician, spoke about the impact of 22 

the proposed fees on single family homes. 23 
 24 
Councilmembers spoke about missing leadership and vision, the need for an apex 25 

water agency to direct all the other efforts, Supreme Court decisions, and the greater 26 
problems with water rights. 27 

 28 
Louws stated he suggests that the staff bring forward action to the County Council at 29 

its last meeting in January. 30 
 31 
Donovan moved to extend the Planning Unit’s timeframe, schedule on the Council 32 

January 29, and not send a letter to Ecology until after that. 33 
 34 
The motion was seconded. 35 
 36 
Councilmembers and staff discussed notifying Ecology about delaying to the end of 37 

the month and getting information from the Planning Unit in time for the Council’s packet. 38 
 39 
Donovan restated the motion to allow the Planning Unit to keep working and the 40 

Council will schedule this on January 29, with the hope that the Planning Unit will provide 41 
information before the Council meeting date. 42 

 43 
The motion carried by the following vote: 44 
Ayes: Brenner, Browne, Buchanan, Byrd, Donovan, Frazey, and Sidhu (7) 45 
Nays: None (0) 46 
 47 
 48 

OTHER BUSINESS 49 
 50 
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There was no other business. 1 
 2 
 3 

ADJOURN 4 
 5 

The meeting adjourned at 3:10 p.m. 6 
 7 

The Council approved these minutes on ______________, 2019. 8 
 9 
ATTEST:      WHATCOM COUNTY COUNCIL 10 

WHATCOM COUNTY, WASHINGTON 11 
 12 
 13 
 14 
______________________________  ______________________________ 15 
Dana Brown-Davis, Council Clerk   Rud Browne, Council Chair 16 
 17 
 18 
 19 
______________________________ 20 
Jill Nixon, Minutes Transcription 21 
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Whatcom County Council 1 
Board of Health 2 

 3 
February 5, 2019 4 

 5 
CALL TO ORDER 6 

 7 
Council Chair Rud Browne called the meeting to order at 10:30 a.m. in the County 8 

Council Chambers, 311 Grand Avenue,  Bellingham, Washington. 9 
 10 
 11 
ROLL CALL 12 
 13 

Present: Barbara Brenner, Rud Browne, Barry Buchanan, Tyler Byrd, Todd 14 
Donovan, Carol Frazey, and Satpal Sidhu. 15 

Absent: None 16 
 17 
 18 

1.  PUBLIC SESSION 19 
 20 
Ken Gas, retired pediatrician, spoke about the importance of early childhood health. 21 
 22 
Buchanan reported on the launch of the expanded Countywide secure medicine 23 

return program. 24 
 25 

2.  DIRECTOR/HEALTH OFFICER REPORTS 26 
 27 
Regina Delahunt, Health Department Director, reported and answered questions on 28 

the public health-related bills being put forward by the State legislature, including bills 29 
related to the minimum age for the purchase of tobacco, increasing the tax on vapor 30 
products, universal home visiting program for all new babies in the state, foundational 31 
public health services funding and policies, and removing the personal exemption for 32 
vaccinations. 33 

 34 
Greg Stern, County Health Officer, reported and answered questions on a recent 35 

measles outbreak, different types of vaccine exemptions, and the veracity of vaccine data. 36 
  37 

3.  PUBLIC HEALTH ADVISORY BOARD (PHAB) UPDATE 38 
 39 
Rachel Lucy, Public Health Advisory Board Chair, reported and answered questions 40 

on the new Food Systems Committee and the recent immigrant health resolution. 41 
 42 

4.  2019 HEALTH BOARD POLICY AGENDA 43 
 44 
The following Public Health Advisory Board members and staff reported and 45 

answered questions on the Advisory Board proposed 2019 policy agenda: 46 
• Rachel Lucy, Advisory Board Chair  47 
• Chi-Na Stoane, Advisory Board 48 
• Sterling Chick, Advisory Board 49 
• Regina Delahunt, Health Department Director 50 
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  1 
Board members reported on the Advisory Board proposed 2019 policy agenda, which 2 

will include: 3 
• Focus on early childhood development and support for families 4 
• Housing, and housing support 5 
• Foundational public health services 6 

 7 
Health Board and Advisory Board members and staff discussed funding, other 8 

examples of making community investments in children, the number of Whatcom County 9 
children who live under the poverty level, sources of stress on families in the community, 10 
the need for education and training on caring for children for childcare workers and parents, 11 
whether there is a need to prioritize mental health and protecting children in abusive 12 
homes, the benefits of mentorship, looking at the entire spectrum of homeless services that 13 
could be available, collaborating with other agencies at the state and federal levels,  14 

 15 
Donovan moved to adopt the three policy priorities for 2019. 16 
 17 
The motion was seconded. 18 
 19 
The motion carried by the following vote: 20 
Ayes: Brenner, Browne, Buchanan, Donovan, Frazey, and Sidhu (6) 21 
Nays: None (0) 22 
Abstains:  Byrd (1) 23 
 24 

5.   FOUNDATIONAL PUBLIC HEALTH SERVICES FUNDING 25 
 26 
Regina Delahunt, Health Department Director, gave a staff report. 27 
 28 
The following Health Department staff answered questions: 29 

• Greg Stern, County Health Officer 30 
• Astrid Newell 31 

 32 
Buchanan moved to approve the resolution to the Washington State legislature in 33 

support of funding for core public health services. 34 
 35 
The motion was seconded. 36 
 37 
Councilmembers and Delahunt discussed the level of public health funding per capita 38 

in each state. 39 
 40 
The motion carried by the following vote: 41 
Ayes: Brenner, Browne, Buchanan, Donovan, Frazey, and Sidhu (6) 42 
Nays: Byrd (1) 43 
 44 
Councilmembers and staff discussed whether there is a shortage of cold weather 45 

shelters, people taking responsibility for their own health rather than relying on public 46 
health services, and reducing barriers to making healthy choices. 47 

 48 
 49 

ADJOURN 50 
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 1 
The meeting adjourned at 12:04 p.m. 2 

 3 
The Council approved these minutes on ________________, 2019. 4 

 5 
ATTEST:      WHATCOM COUNTY COUNCIL 6 

WHATCOM COUNTY, WASHINGTON 7 
 8 
 9 
 10 
______________________________  ______________________________ 11 
Dana Brown-Davis, Council Clerk   Rud Browne, Council Chair 12 
 13 
 14 
 15 
______________________________ 16 
Jill Nixon, Minutes Transcription 17 
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WHATCOM COUNTY Mark Personius, AICP 
Planning & Development Services Director 
5280 Northwest Drive  
Bellingham, WA  98226-9097   
360-778-5900, TTY 800-833-6384  
360-778-5901 Fax 

 
 

Memorandum 
 
 TO: The Honorable County Council 
  Jack Louws, County Executive 

 FROM: Cliff Strong, Senior Planner 

 THROUGH: Mark Personius, Director 

 DATE: January 18, 2019 

 SUBJECT: Code Scrub 2018  

This is a continuation of the discussion started on January 15, 2019, of some minor amendments to WCC 
Titles 20 (Zoning), 21 (Land Division Regulations), and 22 (Land Use and Development Procedures). This 
is our annual “code scrub,” wherein staff proposes various amendments to clarify code and fix 
inconsistencies and grammar they have found over the year. No major policy changes are proposed. 

Mea Culpa 
I would first like to apologize for some confusion at that meeting. Evidently, there’s a glitch in the new 
agenda bill system. If a Word document (such as Exhibit A) is attached, the program converts it to PDF, 
but in doing so removes all the strikeout text as well as the underline showing new text, and in so doing 
changes the page numbers. Thus, Council could not see what was existing vs. new text and what was 
being proposed for deletion. It also made it difficult for us to quickly find any one issue Council was 
referring to, because our page numbers were different than yours. This issue has been discussed with 
Council staff and a protocol now put into place so hopefully that doesn’t happen again. A new Exhibit A 
is also being provided, this time showing the strikeout/underline. 

Councilmember Issues Raised 
Though time was short and we didn’t get to discuss most of the proposed amendments, some 
Councilmembers did raise issues they had with a few of the proposed amendments. 

Councilmember Brenner said that there were typos and grammatical errors in some of the text. 
However, these were in fact due to the glitch raised above and should be rectified with the replacement 
Exhibit A we’ve provided. 

She also expressed concerns about the proposed amendments to the hazard tree rules (Item 5 of Exhibit 
A), essentially saying that she would prefer simpler rules regarding their removal. However, in speaking 
with her this week, she was under the impression that the sections proposed for amendment applied 
countywide. They do not1. The sections proposed for amendment apply only in the Lake Whatcom 
Watershed Overlay District (Chapter 20.51) and the Water Resource Protection Overlay District (Lake 
Padden and Lake Samish watersheds, Chapter 20.71). These rules have been in place since those 
districts were first adopted in 2002 to protect the watersheds, and further amended when Council 
revised the stormwater/low impact development (LID) regulations in 2016, again to protect the 

1 WCC 16.16, the Critical Areas Ordinance, does contain other rules about hazard trees which do apply countywide, 
but then only in critical areas. Other than standardizing the definitions, the Critical Areas Ordinance hazard tree 
regulations themselves are not subject to any proposed changes in this code scrub. 
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watersheds. Through this code scrub, staff is only trying to eliminate inconsistencies2, not change policy. 
If Council still has issues with the proposed amendments, staff suggests just pulling from consideration 
Item 5 (the amendments to the Overlay Districts). However, we still recommend acting on Item 4, 
amending the definition of hazard tree, so that we don’t have multiple definitions of the same thing.   

CM Brenner also had an issue with the permissible height of fences in front yards (4 and 6 feet, 
depending on where located; Item 9 of Exhibit A). However, after speaking with her, her primary issue 
was with how staff characterized the reason for a height limit of front yard appurtenances. Staff is not 
proposing to change these existing height limits, only reorganizing the language to make it clearer. We 
have, however, removed the explanatory language to which she objected.  

CM Browne asked whether electric vehicle charging stations could be a permitted use rather than an 
accessory use. Staff would suggest not, for two reasons: 

• First, these stations are basically parking lots with charging equipment at each of the 5-10 stalls 
they typically occupy. We only allow parking lots as primary permitted uses only in the Airport 
Operations District, and these are all for long-term airport parking.   

• Second, Tesla (with whom we’ve met, but potentially other companies as well) prefers to lease 
underused parking stalls from existing commercial uses so that they don’t have to install the 
parking lot, and so their customers can shop or eat while waiting for their car to charge (typically 
45 – 60 minutes), a very symbiotic relationship. 

Staff Recommendation 
Staff recommends that the Council’s Planning & Development Committee review and discuss the 
attached staff report and Exhibit A showing the proposed amendments, introduce the ordinance on 
January 29th, and hold a public hearing on February 12th to adopt these provisions.   

 

2 Though they both say the removal of hazard trees is exempt from obtaining a tree removal permit, they also say 
you have to meet the requirements of (5), which require obtaining a tree removal permit. 
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Whatcom County
Planning & Development Services

Staff Report

Code Scrub 2018

I. Background Information
File # PLN2018-00014

File Name: Code Scrub 2018

Applicants:  Whatcom County Planning and Development Services (PDS)

Summary of Request:  Proposed minor amendments to WCC Titles 20, 21, and 22. This is an annual 
“code scrub,” wherein staff proposes numerous amendments to clarify code and fix inconsistencies and 
grammar. No policy changes are proposed.

Location: Countywide.

Staff Recommendation:  Approve. The amendments are necessary to add clarity to development 
regulations and procedures and to keep the code up to date.

Background: From time to time, the County adopts a series of minor code amendments to improve 
unclear wording or procedures, or to correct errors or outdated text. This collection of 27 code 
amendments includes such items. 

II. Code Amendments  
The proposed code amendments are found in Exhibit A. Please refer to that attachment; explanations 
are provided.

III. Comprehensive Plan Evaluation 
The proposed amendments are consistent with Comprehensive Plan’s Goal 2D to “Refine the regulatory 
system to ensure accomplishment of desired land use goals in a fair and equitable manner.” 

IV. Proposed Findings of Fact and Reasons for Action
Staff recommends the Planning Commission adopt the following findings of fact and reasons for action:

1. Whatcom County Planning and Development Services has submitted an application to make various 
amendments to Whatcom County Code (WCC) Title 20 Zoning to make corrections, updates, and 
clarifications.

2. A determination of non-significance (DNS) was issued under the State Environmental Policy Act 
(SEPA) on October 19, 2018, 2018.

3. Notice of the subject amendment was submitted to the Washington State Department of Commerce 
on October 15, 2018.
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4. The Planning Commission held a public hearing on the proposed amendments on December 13, 
2018, notice of which was published in the Bellingham Herald on October 26 and November 30, 
2018.November 8, 2018, notice of which was published in the Bellingham Herald on October 26, 
2018.

5. Comprehensive Plan Policy Goal 2D is to “refine the regulatory system to ensure accomplishment of 
desired land use goals in a fair and equitable manner.”

6. WCC 0.38.060(7) provides increased setbacks for cluster subdivisions when adjacent to agricultural 
properties so as to minimize nuisance complaints. However, it is confusing in its current state. The 
amendment would clarify its intent.

7. WCC 20.40.254(5)(a) & (b) is inconsistent with the minimum parcel sizes listed in Table 20.40.251. 
Table 20.40.251 lists the minimum parcel sizes as 40 and 10 acres, whereas the text of 
20.40.254(5)(a) & (b) says “larger/greater than” 40 and 10 acres. The amendments would rectify this 
inconsistency.

8. WCC Chapter 20.40 is the only zone chapter that doesn’t explicitly specify what the maximum 
density is in that zone. Though a maximum density of a dwelling unit/acre is implied by the 40 ac 
minimum parcel size, it’s not explicitly stated. The amendment would rectify this. 

9. Both WCC 20.51.430 (Lake Whatcom Watershed Overlay District) and 20.71.354 (Water Resource 
Protection Overlay District) exempt hazard tree removal from having to obtain a tree removal 
permit provided they meet the requirements of subsection (5) of their respective sections. However, 
each of the subsection (5)s specifically state that a tree removal permit is required.  The 
amendments would rectify this inconsistency.

10. The text of WCC 20.62.300 describes a maximum density, not a minimum as the heading implies.
The amendment would rectify this inconsistency.

11. WCC 20.66.550 (Light Impact Industrial (LII) District) includes increased setbacks from certain 
adjacent zones, as well as from “principal arterials.” However, Whatcom County has no such 
roadway classification.  The amendment would rectify this inconsistency.

12. WCC 20.68.552(5) contains increased setbacks and buffers in the LII District under certain 
circumstances. It also conformance to Policy 1.05 of the Cherry Point/Ferndale Subarea Plan. 
However, the intent and specifics of this policy are already included in the regulations. Furthermore, 
the Cherry Point/Ferndale Subarea Plan is slated for repeal. Therefore this reference isn’t required. 
The amendment would rectify this.

13. WCC 20.80.220, subsection (a) specifies what appurtenances are allowed in setback areas. However, 
decks and utilities, which are common uses in front and side yard setbacks, are not specified 
allowances, and neighbors have been trying to use this section to protest development. The 
amendments would also update an old reference to the Uniform Fire Code to the International Fire 
Code, which Whatcom County has adopted. Additionally, the amendment would delete the 
repetitious language regarding vision clearance, already found in the referenced section. 

14. WCC 20.83.050 allows someone to rebuild a damaged or destroyed nonconforming structure exactly 
where it was. However, as it stands, owners have argued that they can rebuild over property lines. 
The amendment would rectify this.

15. WCC 20.80.230(2) allows property owners on constrained lots in the shoreline jurisdiction to 
consider their front yard (that next to road) their rear yard, and their rear yard (that next to the 
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water) their front yard, effectively reducing their setback next to the road to down to 20 feet. The 
amendments would effectively do the same; though also allow the same consideration for other 
critical areas.  

16. WCC 20.80.545 contains rules for parking areas. However, the rule in the first sentence is already 
covered by WCC 20.80.350 (Parking Areas). And the second sentence requires that a driveway be at 
least 30 feet long (20’ for the parking spot, plus the 10’ setback), which is greater than the typical 
front yard setback (20-25’). Driveways on typical suburban development are 20 feet long. The 
existing language basically makes it illegal to park in a typical driveway and is not enforced. The 
deletion of this section would rectify this.

17. WCC 20.80.650 refers to the Northwest Air Pollution Control Agency, which was renamed the 
Northwest Clean Air Agency many years ago. The amendment would rectify this.

18. WCC 20.80.670 contains dock requirements. However, these are also addressed in the Shoreline 
Management Program (Title 23) and the Critical Areas Ordinance (Chapter 16.16), so these are 
duplicative. The deletion of this section would rectify this.

19. WCC 20.85.101 contains an old reference to the Uniform Building Code, whereas Whatcom County 
has adopted the International Building Code. The amendment would rectify this.

20. The Critical Areas Ordinance (WCC 16.16.260(E)) allows someone doing a Planned Unit Development 
to develop alternative mitigation plans. The amendment would add a section to Chapter 20.85
(Planned Unit Developments) pointing readers to that possibility.

21. WCC 20.88.275 exempt applicants for a Planned Unit Development from having to obtain a Master 
Project Permit, as it goes before Council for a decision anyways. The amendment would provide the 
same exemption for development agreement applicants, as they, too, go before Council.

22. WCC 20.97.293 contains an outdated definition of “party of record,” and WCC 20.97 contains no 
definition of “standing.” The amendments would rectify this by amending the definition of “party of 
record” and adding a definition of “standing” consistent with RCW 36.70C.060 (Judicial Review of 
Land Use Decisions). Additionally, various sections of the code pertaining to appeals are amended to 
specify that in order to appeal, one must have standing. 

23. WCC 20.86.051 defines receiving areas for Whatcom County’s Transfer of Development Rights 
program. However, the County’s Prosecuting Attorney has advised against requiring TDRs for UGA 
expansions or rezones under RCW 82.02.020. The amendments would delete these two 
requirements.

24. WCC Chapter 20 (Zoning) contains no definition of “Director.” The amendment would add such a 
definition to WCC 20.97.

25. WCC Chapter 22 (Project Permit Procedures) does not have a definitions section. The amendment 
would rectify this, by referring to the definitions found in WCC 20.97.

26. WCC 22.05.160 contains rules for processing appeals. The amendments would clarify that appeals 
need to be filed on a department-provided form and the application would need to meet the rules 
contain in subsection (a) to be valid. The amendments would also clarify that the Hearing Examiner 
would hold an open record public hearing on administrative appeals and that one has to have 
standing to appeal. 

27. When charging stations for electric cars were relatively new and no one knew what they would look 
like or how they would operate, Whatcom County adopted regulations for where they can be 
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located, making them accessory to conditionally approved automobile service stations, and 
differentiating between rapid and standard charging stations. However, given how they are actually 
used (users typically charge their cars for 45-60 minutes while shopping or eating), and what they 
actually look like, it makes more sense to allow them accessory to any permitted use in commercial 
or industrial zones. Nor do rapid and standard charging stations look different. The amendments 
would merge the two existing definitions into one, and allow charging stations accessory to any 
permitted use in certain commercial and industrial zones. 

28. The language of the various “Drainage” sections varies between zones, even though it’s intended to 
mean the same thing. The amendments would standardize the language in all the zoning district 
chapters.

29. Various sections allow a temporary second dwelling unit in various zones in the form of a 
manufactured home, a fully serviced travel trailer, or motor home. The amendments would allow 
park model trailers, which aren’t much different from those allowed, to be used as such as well. 

30. WCC 20.80.210(b) lists the various setbacks from roads or other properties. However, it lists some 
setbacks from some roadway classifications that Whatcom County Public Works no longer use in 
their transportation planning. Additionally, the table contains 67 footnotes that repeat sections of 
the code that modify the standard setbacks. Not only is the language of the footnotes different from 
the actual code, but the inclusion of the inaccurate language makes the table 14 pages long. The 
amendment rectifies this by removing the non-used road classifications and reformatting the table, 
with notes only referring to the modifying sections, also allowing the table to fit on two pages.  

31. WCC 20.68.554 contains additional setback requirements in the Heavy Industrial District. However, 
it contains a faulty cross-reference (subsection (b)), a policy contained in the Cherry Point/Ferndale 
Subarea Plan which is slated for repeal and the intent of which is already addressed by another 
section of the code (subsection (c)), and another faulty reference to a  process that does not exist. 
The amendment rectifies this.

32. WCC 20.97.436.2 is a definition for “Tree, hazard.” However, there is a different definition for 
“Hazard tree” in 20.97.171, which itself reads the same as that in 16.16.900 (Critical Areas 
Ordinance) and 23.110.080 (Shoreline Management Program). The amendment would eliminate this 
discrepancy. 

33. WCC 22.25.040 contains the policy for refunds of fees for permit and docket applications. However, 
the deadline thresholds for docket application refunds are set at 14 and 90 days, where in reality the 
docket applications may take a year or more to process, during which varying amounts of work may 
or may not have commenced. The amendment would set the thresholds for docket application 
refunds to coincide more closely to how much staff time has been expended. 

V. Proposed Conclusions 
1. The amendments are the public interest.

2. The amendments are consistent with the Whatcom County Comprehensive Plan.

VI. Recommendation
Planning and Development Services recommends the Planning Commission forward the proposed 
amendments to the County Council with a recommendation of approval.
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Attachments
1. Draft Ordinance

2. Exhibit A – Proposed Code Amendments
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PROPOSED BY: ____________
INTRODUCTION DATE:____________

ORDINANCE NO. ______________

ADOPTING VARIOUS MINOR AMENDMENTS TO WHATCOM COUNTY CODE TITLES 20 (ZONING), 21 
(LAND DIVISION REGULATIONS), AND 22 (LAND USE AND DEVELOPMENT PROCEDURES) MAKING 

CORRECTIONS, UPDATES, AND CLARIFICATIONS

WHEREAS, Whatcom County Planning and Development Services has proposed amendments to 
Whatcom County Code Titles 20, 21, and 22; and,

WHEREAS, The Whatcom County Council reviewed and considered Planning Commission 
recommendations, staff recommendations, and public comments on the proposed amendments; and

WHEREAS, The County Council hereby adopts the following findings of fact:

FINDINGS OF FACT

1. Whatcom County Planning and Development Services has submitted an application to make 
various amendments to Whatcom County Code (WCC) Title 20 Zoning to make corrections, 
updates, and clarifications.

2. A determination of non-significance (DNS) was issued under the State Environmental Policy 
Act (SEPA) on October 19, 2018, 2018.

3. Notice of the subject amendment was submitted to the Washington State Department of 
Commerce on October 15, 2018.

4. The Planning Commission held a public hearing on the proposed amendments on December 
13, 2018, notice of which was published in the Bellingham Herald on October 26 and 
November 30, 2018.

5. Comprehensive Plan Policy Goal 2D is to “refine the regulatory system to ensure 
accomplishment of desired land use goals in a fair and equitable manner.”

6. WCC 0.38.060(7) provides increased setbacks for cluster subdivisions when adjacent to 
agricultural properties so as to minimize nuisance complaints. However, it is confusing in its 
current state. The amendment would clarify its intent.

7. WCC 20.40.254(5)(a) & (b) is inconsistent with the minimum parcel sizes listed in Table 
20.40.251. Table 20.40.251 lists the minimum parcel sizes as 40 and 10 acres, whereas the 
text of 20.40.254(5)(a) & (b) says “larger/greater than” 40 and 10 acres. The amendments 
would rectify this inconsistency.

8. WCC Chapter 20.40 is the only zone chapter that doesn’t explicitly specify what the 
maximum density is in that zone. Though a maximum density of a dwelling unit/acre is 
implied by the 40 ac minimum parcel size, it’s not explicitly stated. The amendment would 
rectify this. 

9. Both WCC 20.51.430 (Lake Whatcom Watershed Overlay District) and 20.71.354 (Water 
Resource Protection Overlay District) exempt hazard tree removal from having to obtain a 
tree removal permit provided they meet the requirements of subsection (5) of their 
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respective sections. However, each of the subsection (5)s specifically state that a tree 
removal permit is required.  The amendments would rectify this inconsistency.

10. The text of WCC 20.62.300 describes a maximum density, not a minimum as the heading 
implies. The amendment would rectify this inconsistency.

11. WCC 20.66.550 (Light Impact Industrial (LII) District) includes increased setbacks from certain 
adjacent zones, as well as from “principal arterials.” However, Whatcom County has no such 
roadway classification.  The amendment would rectify this inconsistency.

12. WCC 20.68.552(5) contains increased setbacks and buffers in the LII District under certain 
circumstances. It also conformance to Policy 1.05 of the Cherry Point/Ferndale Subarea Plan. 
However, the intent and specifics of this policy are already included in the regulations. 
Furthermore, the Cherry Point/Ferndale Subarea Plan is slated for repeal. Therefore this 
reference isn’t required. The amendment would rectify this.

13. WCC 20.80.220, subsection (a) specifies what appurtenances are allowed in setback areas. 
However, decks and utilities, which are common uses in front and side yard setbacks, are not 
specified allowances, and neighbors have been trying to use this section to protest 
development. The amendments would also update an old reference to the Uniform Fire 
Code to the International Fire Code, which Whatcom County has adopted. Additionally, the 
amendment would delete the repetitious language regarding vision clearance, already found 
in the referenced section. 

14. WCC 20.83.050 allows someone to rebuild a damaged or destroyed nonconforming structure 
exactly where it was. However, as it stands, owners have argued that they can rebuild over 
property lines. The amendment would rectify this.

15. WCC 20.80.230(2) allows property owners on constrained lots in the shoreline jurisdiction to 
consider their front yard (that next to road) their rear yard, and their rear yard (that next to 
the water) their front yard, effectively reducing their setback next to the road to down to 20 
feet. The amendments would effectively do the same; though also allow the same 
consideration for other critical areas.  

16. WCC 20.80.545 contains rules for parking areas. However, the rule in the first sentence is 
already covered by WCC 20.80.350 (Parking Areas). And the second sentence requires that a 
driveway be at least 30 feet long (20’ for the parking spot, plus the 10’ setback), which is 
greater than the typical front yard setback (20-25’). Driveways on typical suburban 
development are 20 feet long. The existing language basically makes it illegal to park in a 
typical driveway and is not enforced. The deletion of this section would rectify this.

17. WCC 20.80.650 refers to the Northwest Air Pollution Control Agency, which was renamed the 
Northwest Clean Air Agency many years ago. The amendment would rectify this.

18. WCC 20.80.670 contains dock requirements. However, these are also addressed in the 
Shoreline Management Program (Title 23) and the Critical Areas Ordinance (Chapter 16.16), 
so these are duplicative. The deletion of this section would rectify this.

19. WCC 20.85.101 contains an old reference to the Uniform Building Code, whereas Whatcom 
County has adopted the International Building Code. The amendment would rectify this.
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20. The Critical Areas Ordinance (WCC 16.16.260(E)) allows someone doing a Planned Unit 
Development to develop alternative mitigation plans. The amendment would add a section 
to Chapter 20.85 (Planned Unit Developments) pointing readers to that possibility.

21. WCC 20.88.275 exempt applicants for a Planned Unit Development from having to obtain a 
Master Project Permit, as it goes before Council for a decision anyways. The amendment 
would provide the same exemption for development agreement applicants, as they, too, go 
before Council.

22. WCC 20.97.293 contains an outdated definition of “party of record,” and WCC 20.97 contains 
no definition of “standing.” The amendments would rectify this by amending the definition of 
“party of record” and adding a definition of “standing” consistent with RCW 36.70C.060 
(Judicial Review of Land Use Decisions). Additionally, various sections of the code pertaining 
to appeals are amended to specify that in order to appeal, one must have standing. 

23. WCC 20.86.051 defines receiving areas for Whatcom County’s Transfer of Development 
Rights program. However, the County’s Prosecuting Attorney has advised against requiring
TDRs for UGA expansions or rezones under RCW 82.02.020. The amendments would delete 
these two requirements.

24. WCC Chapter 20 (Zoning) contains no definition of “Director.” The amendment would add 
such a definition to WCC 20.97.

25. WCC Chapter 22 (Project Permit Procedures) does not have a definitions section. The 
amendment would rectify this, by referring to the definitions found in WCC 20.97.

26. WCC 22.05.160 contains rules for processing appeals. The amendments would clarify that 
appeals need to be filed on a department-provided form and the application would need to 
meet the rules contain in subsection (a) to be valid. The amendments would also clarify that 
the Hearing Examiner would hold an open record public hearing on administrative appeals
and that one has to have standing to appeal. 

27. When charging stations for electric cars were relatively new and no one knew what they
would look like or how they would operate, Whatcom County adopted regulations for where 
they can be located, making them accessory to conditionally approved automobile service 
stations, and differentiating between rapid and standard charging stations. However, given 
how they are actually used (users typically charge their cars for 45-60 minutes while 
shopping or eating), and what they actually look like, it makes more sense to allow them 
accessory to any permitted use in commercial or industrial zones. Nor do rapid and standard 
charging stations look different. The amendments would merge the two existing definitions 
into one, and allow charging stations accessory to any permitted use in certain commercial 
and industrial zones. 

28. The language of the various “Drainage” sections varies between zones, even though it’s 
intended to mean the same thing. The amendments would standardize the language in all 
the zoning district chapters.

29. Various sections allow a temporary second dwelling unit in various zones in the form of a 
manufactured home, a fully serviced travel trailer, or motor home. The amendments would 
allow park model trailers, which aren’t much different from those allowed, to be used as 
such as well. 
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30. WCC 20.80.210(b) lists the various setbacks from roads or other properties. However, it lists 
some setbacks from some roadway classifications that Whatcom County Public Works no 
longer use in their transportation planning. Additionally, the table contains 67 footnotes that 
repeat sections of the code that modify the standard setbacks. Not only is the language of 
the footnotes different from the actual code, but the inclusion of the inaccurate language 
makes the table 14 pages long. The amendment rectifies this by removing the non-used road 
classifications and reformatting the table, with notes only referring to the modifying sections, 
also allowing the table to fit on two pages.  

31. WCC 20.68.554 contains additional setback requirements in the Heavy Industrial District. 
However, it contains a faulty cross-reference (subsection (b)), a policy contained in the 
Cherry Point/Ferndale Subarea Plan which is slated for repeal and the intent of which is 
already addressed by another section of the code (subsection (c)), and another faulty 
reference to a  process that does not exist. The amendment rectifies this.

32. WCC 20.97.436.2 is a definition for “Tree, hazard.” However, there is a different definition for 
“Hazard tree” in 20.97.171, which itself reads the same as that in 16.16.900 (Critical Areas 
Ordinance) and 23.110.080 (Shoreline Management Program). The amendment would 
eliminate this discrepancy. 

33. WCC 22.25.040 contains the policy for refunds of fees for permit and docket applications. 
However, the deadline thresholds for docket application refunds are set at 14 and 90 days, 
where in reality the docket applications may take a year or more to process, during which 
varying amounts of work may or may not have commenced. The amendment would set the 
thresholds for docket application refunds to coincide more closely to how much staff time 
has been expended. 

CONCLUSIONS

1. The amendments to the development regulations are the public interest.

2. The amendments are consistent with the Whatcom County Comprehensive Plan.
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NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that:

Section 1. Amendments to the Whatcom County Code are hereby adopted as shown in Exhibit A. 

ADOPTED this ________ day of ______________, 2019.

WHATCOM COUNTY COUNCIL
WHATCOM COUNTY, WASHINGTON

ATTEST:

Dana Brown-Davis, Council Clerk Rud Browne, Council Chair

APPROVED as to form: ( ) Approved     ( ) Denied

Civil Deputy Prosecutor Jack Louws, Executive

Date:    ______________________
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Exhibit A: Proposed Code Amendments 
Code Scrub 2018 

 (Editor’s note: Yellow highlight indicates Planning Commission amendments. Ellipses (…) indicate that 
sections of the code that are not being amended are not shown.) 

Chapter 20.38 Agriculture Protection Overlay 

1. Clarify 20.38.060(7), as the language is confusing. The intent is to have greater setbacks for cluster 
subdivisions when adjacent to agricultural land so as to minimize nuisance complaints.  

20.38.060 Development and use standards checklist. 
(7) Any inhabitable structure within the cluster subdivision which will be used for human habitation 

shall be set back a minimum of 100 feet, and any accessory or other non-inhabitable structures shall 
be set back at least 30 feet, from the property line of any parcel or portion thereof whichthat is an 
APO reserve tract or designated or used taxed for agricultural purposes. No structures shall be 
constructed within 30 feet of exterior, side and rear property lines, and no structure shall be 
constructed within 30 feet of an agricultural use; and 

 

Chapter 20.40 Agriculture (AG) District 

2. Revise 20.40.254(5)(a) & (b) to correspond to the minimum parcel sizes listed in Table 20.40.251. 
Pursuant to the table, one has to maintain a minimum lot size of “X acres,” but the text 
inconsistently says “greater than X acres.”  

20.40.250 Division or modification of parcels. 
.254 Separation of the Farmstead Parcel Criteria. 
… 

(5) Division or Boundary Line Adjustment for Agricultural Purposes Only. Lots smaller than the 
minimum lot size of WCC 20.40.251 may be created through land division or rearranged through 
a boundary line adjustment provided the following: 
(a) The parent parcel does not contain an existing residence, or said existing residence will 

remain on a parcel larger than 40 acres or larger in size; and 
(b) The parcel created is greater than 10 acres or larger or is appended to another parcel; and 

… 

1 
 

349



3. Add maximum density language to Chapter 20.40 similar to other zones. All other zoning chapters 
specify what the maximum density for that zone is. Though a maximum density of a dwelling 
unit/acre is implied by the 40 ac minimum parcel size, it’s not explicitly stated.   

20.40.550 Maximum Density. 
The maximum density in the Agricultural District shall be 1 dwelling unit per 40 acres. 

 

Chapter 20.97 Definitions 

4. Currently there are four definitions of hazard trees in various sections of the code. Staff had 
proposed to replace the definition of “Hazard Tree” with one recommended by our Prosecuting 
Attorney and delete the others so that they are all consistent. 

The Planning Commission, though, found that definition was wanting in terms of grammar and 
clarity and amended it to try to fix it (see below).  

However, upon further reflection, staff still found it ambiguous, especially in conjunction with the 
amendments proposed in Issue 5, below. Staff now proposes a new definition. 

16.16.900 Definitions. 
“Hazard tree” means any tree that is susceptible to immediate fall due to its condition (damaged, 
diseased, or dead) or other factors, and which because of its location is at risk of damaging permanent 
physical improvements to property or causing personal injury. 

20.97.436.2 Tree, hazard. 
“Hazard tree” means a tree, either live or dead, having an incurable disease, infestation, defects or 
stress, singly or combined, in the roots, trunk or primary limbs, which predispose the tree to mechanical 
failure in whole or in part, and which is located in such a manner that failure may result in property 
damage or personal injury. 

20.97.171.2 Hazard tree. 
“Hazard tree” means any tree that is susceptible to immediate fall due to its condition (damaged, 
diseased, or dead) or other factors, and which because of its location is at risk of damaging permanent 
physical improvements to property or causing personal injury. 

23.110.080 H definitions. 
2. “Hazard tree” means any tree that is susceptible to immediate fall due to its condition (damaged, 
diseased, or dead) or other factors, and which because of its location is at risk of damaging permanent 
physical improvements to property or causing personal injury. 

20.97.171.2 and 16.16.900 Hazard Tree  
Original staff proposal:  “Hazard Tree” means a tree which poses an imminent failure, poses a likelihood 
of striking the target, and has a significant consequence of tree failure as determined through a tree risk 
evaluation form provided by Whatcom. A tree which constitutes an airport hazard is considered a 
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hazard tree.” “Imminent” in this case means failure has started or is most likely to occur in the near 
future, even if there is not significant wind or increased load. This is a rare occurrence to encounter, and 
it may require immediate action to protect people from harm.  

Planning Commission rewrite: “Hazard Tree” means a tree that poses an imminent failure and poses a 
likelihood of causing damage to persons or property, has a significant consequence of tree failure (as 
determined through a tree risk assessment form provided by Whatcom County). A tree that constitutes 
an airport hazard is considered a hazard tree.” “Imminent” in this case means failure has started or is 
most likely to occur in the near future, even if there is no significant wind or increased load. 

Final staff proposal: “Hazard Tree” means a tree whose risk evaluation, as determined through a 
Whatcom County approved tree risk assessment method, is high. Risk evaluation is the combined 
measurement of: tree failure identification, probability of failure, potential damage to permanent 
physical improvements to property causing personal injury, and consequences. A tree that constitutes 
an airport hazard is considered a hazard tree. A hazard tree whose failure is imminent and 
consequences of damage to permanent physical improvements to property causing personal injury is 
significant is considered an emergency. “Imminent” in this instance means failure has started or is most 
likely to occur in the near future, even if there is no significant wind or increased load. Imminent may be 
determined by a qualified consultant (defined in WCC 16.16.900) or when mutually agreed upon by a 
land owner and Whatcom County. 

 

5. Amend the hazard tree exemption in 20.51.430(1)(a) and 20.71.354(1)(a). Though they both say the 
removal of hazard trees is exempt from obtaining a tree removal permit, they also say you have to 
meet the requirements of (5), which require obtaining a tree removal permit. 

       Staff had originally proposed, and the Planning Commission recommended approval of (with a few 
       amendments for clarity’s sake), the first versions in the following sections. However, upon further 
       reflection, staff still found it ambiguous, especially in conjunction with the amendments proposed in  
       Issue 4, above. Staff now proposed additional amendments, show in the second versions in the  
       following sections. 

Chapter 20.51 Lake Whatcom Watershed Overlay District 

Original staff proposal, as amended and approved by the Planning Commission: 

20.51.430 Tree removal not associated with development activity. 
(1) Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any significant 

tree(s) on any property within the Lake Whatcom watershed, or any tree(s) in the public right-of-
way, without first obtaining a tree removal permit as provided in this section, unless the activity is 
exempted below: 
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(a) When Whatcom County has approved an ISA Basic Tree Risk Assessment Form, Rremoval of any 
hazard trees or as necessary to remedy an immediate threat to person or property, pursuant to 
the requirements in subsection (5) of this section; 

(b) Pruning and maintenance of trees of up to 25 percent of the foliage. 
… 

 (5) Removal of Hazard Trees Removal. Any property owner seeking to remove any number of significant 
trees that are a hazard shall first obtain approval of an ISA Basic Tree Risk Assessment Form or a tree 
removal permit and meet the requirements of this subsection. 
(a) Tree Risk AssessmentEvaluation Form. When the hazard is obvious, submit only the ISA Basic 

Tree Risk Assessment Form.  
(b) Tree Risk Assessment. If the hazard condition is not obvious, a tree risk assessment prepared by 

a qualified professional explaining how the tree(s) meet the definition of a hazard tree is 
required. Removal of hazard trees does not count toward the tree removal limit if the hazard is 
supported by such a report and approved by the county. 

(bc) Trees in Critical Areas or Critical Area Buffers. For hazard trees in critical areas or their buffers, 
tree removal shall be in accordance with the requirements of Chapter 16.16 WCC. 

Final staff proposal: 

20.51.430 Tree removal not associated with development activity. 
(1) Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any significant 

tree(s) on any property within the Lake Whatcom watershed, or any tree(s) in the public right-of-
way, without first obtaining a tree removal permit as provided in this section, unless the activity is 
exempted below; provided the tree is not located within the shoreline jurisdiction or within a critical 
area or a critical area buffer: 
(a) Removal of any hazard trees or as necessary to remedy an immediate threat to person or 

property, pursuant to the requirements in subsection (5) of this section;considered an 
emergency within the definition of hazard tree in WCC 20.97. Within 30 days after the 
emergency is abated the land owner shall submit photo documentation with a form provided by 
Whatcom County. 

(b) Pruning and maintenance of trees of up to 25 percent of the foliage. 

… 

(5) Removal of Hazard Trees. Any property owner seeking to remove any number of significant trees 
not considered an emergency pursuant to subsection (1) must submit a tree risk assessment using 
an approved Whatcom County method prepared by a qualified professional; provided, that removal 
of hazard trees in critical areas or their buffers shall be in accordance with the requirements of 
Chapter 16.16 WCC.that are a hazard shall first obtain approval of a tree removal permit and meet 
the requirements of this subsection. 

(a) Tree Risk Assessment. If the hazard condition is not obvious, a tree risk assessment prepared by a 
qualified professional explaining how the tree(s) meet the definition of a hazard tree is required. 
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Removal of hazard trees does not count toward the tree removal limit if the hazard is supported by 
such a report and approved by the county. 

(b) Trees in Critical Areas or Critical Area Buffers. For hazard trees in critical areas or their buffers, tree 
removal shall be in accordance with the requirements of Chapter 16.16 WCC. 
 

Chapter 20.71 Water Resource Protection Overlay District 

Original staff proposal, as amended by the Planning Commission: 

20.71.354 Tree removal not associated with development activity. 
(1) Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any significant 

tree(s) on any property within the Lake Padden and Lake Samish watersheds, or any tree(s) in the 
public right-of-way, without first obtaining a tree removal permit as provided in this section, unless 
the activity is exempted below: 
(a) When Whatcom County has approved an ISA Basic Tree Risk Assessment Form, Rremoval of any 

hazard tree(s) or as necessary to remedy an immediate threat to person or property as 
necessary to remedy an imminent threat to person or property, pursuant to the requirements in 
subsection (5) of this section; 

(b) Pruning and maintenance of trees of up to 25 percent of the foliage. 

…  

(5) Removal of Hazard Trees Removal. Any property owner seeking to remove any number of significant 
trees that are a hazard shall first obtain approval of an ISA Basic Tree Risk Assessment Form or a tree 
removal permit and meet the requirements of this subsection. 
(a) Tree Risk AssessmentEvaluation Form. When the hazard is obvious, submit only the ISA Basic 

Tree Risk Assessment Form.  
(a) Tree Risk Assessment. If the hazard condition is not obvious, a tree risk assessment prepared by 

a qualified professional explaining how the tree(s) meet the definition of a hazard tree is 
required. Removal of hazard trees does not count toward the tree removal limit if the hazard is 
supported by such a report and approved by the county. 

(b) Trees in Critical Areas or Critical Area Buffers. For hazard trees in critical areas or their buffers, 
tree removal shall be in accordance with the requirements of Chapter 16.16 WCC. 

(b)(c) Trees in Critical Areas or Critical Area Buffers. For hazard trees in critical areas or their 
buffers, tree removal shall be in accordance with the requirements of Chapter 16.16 WCC. 

Final staff proposal: 

20.71.354 Tree removal not associated with development activity. 
(1) Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any significant 

tree(s) on any property within the Lake Padden and Lake Samish watersheds, or any tree(s) in the 
public right-of-way, without first obtaining a tree removal permit as provided in this section, unless 
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the activity is exempted below; provided the tree is not located within the shoreline jurisdiction or 
within a critical area or a critical area buffer: 
(a) Removal of any hazard trees considered an emergency within the definition of hazard tree in 

WCC 20.97. Within 30 days after the emergency is abated the land owner shall submit photo 
documentation with a form provided by Whatcom County. or as necessary to remedy an 
immediate threat to person or property, pursuant to the requirements in subsection (5) of this 
section; 

(b) Pruning and maintenance of trees of up to 25 percent of the foliage. 
… 

(5) Removal of Hazard Trees. Any property owner seeking to remove any number of significant trees 
not considered an emergency pursuant to subsection (1) above must submit a tree risk assessment 
using an approved Whatcom County method prepared by a qualified professional; provided that 
removal of hazard trees in critical areas or their buffers shall be in accordance with the 
requirements of Chapter 16.16 WCC.that are a hazard shall first obtain approval of a tree removal 
permit and meet the requirements of this subsection. 

(a) Tree Risk Assessment. If the hazard condition is not obvious, a tree risk assessment prepared by a 
qualified professional explaining how the tree(s) meet the definition of a hazard tree is required. 
Removal of hazard trees does not count toward the tree removal limit if the hazard is supported by 
such a report and approved by the county. 

(b) Trees in Critical Areas or Critical Area Buffers. For hazard trees in critical areas or their buffers, tree 
removal shall be in accordance with the requirements of Chapter 16.16 WCC. 

 

Chapter 20.62 General Commercial (GC) District 

6. Amend the heading of 20.62.300, as the text describes a maximum, not a minimum, density.  

20.62.300 Maximum Minimum density. 
.301 Hotels and motels shall not exceed a floor area ratio of .60. 

 

Chapter 20.66 Light Impact Industrial (LII) District 

7. Amend 20.66.550 to remove the increased setback from “principal arterials.” Whatcom County 
doesn’t have a “principal arterial” classification.  

20.66.550 Buffer area. 
.551 When a parcel situated within this district adjoins an Urban Residential, Urban Residential Medium 
Density, Urban Residential-Mixed, Rural, or Residential Rural District, or county or state roads 
designated as or proposed for improvements to principal arterial status, setbacks shall be increased to 
50 feet. A minimum of 25 feet shall be landscaped consistent with the requirements of WCC 20.80.345. 
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8. In  20.68.552(5), delete the reference to the Cherry Point/Ferndale Subarea Plan, as it is slated for 
repeal.  The intent of this policy is already included within the regulation of .552. 

“Policy 1.05: To attain compatibility with surrounding nonindustrial land use designations and to 
minimize heavy industrial off-site impacts, it is the policy of Whatcom County to require industrial users 
to provide a buffer which is located within the designated HEAVY IMPACT INDUSTRIAL area and which 
adjoins said nonindustrial land use designations. 

As a means of protecting the existing and planned residential uses in the Point Whitehorn area from 
detrimental environmental and visual impacts generated from the Heavy Impact Industrial area, a 660-
foot buffer strip shall be established. Said buffer shall be situated adjacent to and south of Grandview 
Road between Jackson Road and Koehn Road; adjacent to and east of Koehn Road between Grandview 
Road and Brown Road; and adjacent to the east of the eastern property line of tax lots 2.27 and 2.28 
between Brown Road and the shoreline. This buffer strip may be utilized for security or protective uses, 
parking, or the open space requirements of the Heavy Impact Industrial zone district. Land within the 
buffer strip which is not required for the above uses and is currently covered with natural vegetative 
species shall not be cleared, logged, or altered in any manner which would reduce the natural screening 
characteristics of said buffer.” 

Chapter 20.68 Heavy Impact Industrial (HII) District 

20.68.550 Buffer area. 
.552 To implement the buffer requirements of this district, minimum setbacks for heavy industrial 
buildings and accessory structures shall be established consistent with the following options: 

(1) If a planting screen is not provided by the industrial user and no natural vegetative screening 
exists, the minimum setback(s) shall be 660 feet, as measured from the edge of the district 
boundary. The setback area may be used for security roads, parking, or open space. 

(2) If natural sight-obscuring and dense vegetation exists, the minimum setback(s) shall be 250 feet, 
as measured from the district boundary; provided, that a minimum width of 50 feet of natural 
vegetation is retained. The remainder of the setback(s) may be used for security roads, parking, 
or open space. 

(3) If a 50-foot buffer planting screen is established, pursuant to WCC 20.80.345, the minimum 
setback(s) shall conform to the setback requirements of WCC 20.80.200, as measured from the 
district boundary. In addition, security roads may be situated within the minimum buffer 
setback; provided, that the 50-foot-wide buffer planting is established. 

(4) When a parcel situated within this district is located within the Bellingham Urban Growth Area 
and adjoins an Urban Residential District or residential district within the city limits, setbacks for 
heavy industrial buildings and/or uses shall be increased to 100 feet and landscaped in 
accordance with the requirements of WCC 20.80.345. 

(5) In no case shall the setback from the northern and western boundaries of the Cherry Point 
Heavy Industrial area not contiguous to another industrial zone be less than 660 feet, nor the 
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natural vegetation removed except for parking and security or protective uses in accordance 
with Heavy Impact Industrial Policy 1.05 of the Cherry Point-Ferndale Subarea Comprehensive 
Plan. 

 

Chapter 20.80 Supplementary Requirements 

9. In 20.80.220(1)(a), clarify the “use of setback areas” language and add “uncovered decks” and 
“utilities,” as these are typically allowed in a front yard setback. 

       In 20.80.220(1)(a)(i)(A), updated the name of the adopted fire code. 

       In 20.80.220(1)(c), clarify that higher appurtenances (up to 6 feet)  are allowed in rural areas. We 
distinguish that these are allowed in rural areas, but not urban areas, since in urban areas lots are 
smaller and typically built as suburban neighborhoods where 6-foot fences and hedges in front yards 
lessen safety (both sight distance and policing). 

       Additionally in 20.80.220(1)(c), delete the vision clearance requirements, as this is just a repeat of 
what’s found in WCC 20.80.210(3). 

20.80.220 Use of setback areas 
All setback measurements are minimum requirements. All front yard and rear yard setback areas shall 
be open from side-to-side of the lot except as otherwise provided by the following: 
(1) Front Yards. 

(a) Appurtenances, including but not limited to: Uuncovered patios , and decks less than 30 inches 
in height; driveways,  and walkways, ; vegetation, pools,  and other recreation equipment, ; 
utilities, septic systems, and propane tanks with fuel capacities up to 500 gallons; and and 
fences, and walls, and vegetative hedges up to four feet in height, and propane tanks with fuel 
capacities up to 500 gallons may be placed in this front yard setback area subject to the 
limitations of WCC 20.80.210(3) regarding (vVision cClearance); and provided, that the following 
applies: 
(i) The location of propane tanks with fuel capacities up to 500 gallons is restricted to the rear 

50 percent of front yard setbacks. All such propane tanks shall be: 
(A) Inspected and approved by the Whatcom County fire marshal for compliance with 

Article 82 of the most currently adopted Uniform International Fire Code and, when 
required by the Fire Marshal, isolated from other uses by a noncombustible wall or 
fence; and 

(B) Encourage sScreening by a fence or with shrub vegetation planted to a minimum height 
of six inches above the top surface of the propane tank is encouraged; and. 

(C) Located so as not to interfere or obstruct sight distances for vehicular traffic. 

…  

(c) Outside of Urban Growth Areas fFences, walls, or and vegetative hedges greater than four feet 
in height up to a maximum of six feet in height may be located within the front yard setback 
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area subject to the limitations of WCC 20.80.210(3) (Vision Clearance). regarding vision 
clearance and provided both of the following apply: 

ii. The additional height does not obstruct or impair visual corridors of surrounding 
properties and sight distances of vehicular traffic; 

iii. The additional height is determined by the administrator to be necessary in order to 
provide security and/or privacy to the particular use activity by reason of one or more of 
the following:  
A. The property’s immediate location next to public access areas; or 
B. A determination by the administrator that the property and/or its facilities and 

amenities are both attractive to the general public, and intended for the exclusive 
use of its residents and/or patrons; or 

C. A determination by the administrator that the additional height is needed to protect 
the public health, safety and general welfare. 

(3) Side yards must be kept open; provided, that uncovered patios, and decks less than 30 inches in 
height,; driveways, walkways, and parking areas;, vegetation, pools and other recreational 
equipment,; parking areas, recreational equipment, and fences, walls, and vegetative hedges up to 
seven feet in height may be placed in the side yard.  

10. In 20.83.050, clarify that nonconforming structures, while they can be rebuilt, must be rebuilt on 
one’s own property and cannot cross onto someone else’s property (even if it’s been there awhile).  

20.83.050 Damage or destruction – Rebuilding permitted. 
If a nonconforming use or structure physical feature of a building or group of buildings on one site is 
damaged or destroyed by any means, that use or structure shall may be permitted to be rebuilt equal to 
the same square footage of damaged or destroyed buildingstructure(s), and for the same use and 
location on the site; except, no portions of said rebuilt structure may extend onto property not 
belonging to the owner. 

 

11. Amend 20.80.230(2) so that reduced front yard setbacks can be applied wherever necessary to 
protect critical areas, not just shorelines.   

20.80.230 Measurement of setbacks. 
(2) Shoreline Areas. In situations where the shoreline setback(s) imposed by the Shoreline 

Management Program exceed the standard rear and/or side yard setbacks imposed by this 
chapter, the front yard setback(s) shall apply to the waterfront side(s) of the lot or tract and the 
rear yard setback shall apply to the street side of the lot or tract; provided, however, the zoning 
administrator may waive the setback reversal requirement of this section upon request of the 
property owner if he finds that the public interest will not be harmed; provided further, that the 
minimum setback on the street side of parcels abutting collector and arterial roadways shall be 
20 feet. 
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(2) Reduction of setbacks. In situations where a property is so encumbered by shoreline setbacks, 
critical areas, and/or their buffers that a typical structure for that zone cannot be built due to 
dimensional requirements, the Zoning Administrator or Hearing Examiner, whichever is the 
decision maker on the permit, may reduce the standard front yard setback to 20 feet. 

 

12. Delete 20.80.545. The limitations of the first sentence are already covered by WCC 20.80.350 
(Parking Areas). The second sentence requires that a driveway be at least 30 feet long (20’ for the 
parking spot, plus the 10’ setback), which is greater than the typical front yard setback (20-25’). 
Driveways on typical suburban development are 20 feet long. The existing language basically makes 
it illegal to park in a typical driveway. 

20.80.545 Minimum distance and setbacks. 
No part of any parking area for more than 10 vehicles shall be closer than 20 feet to any dwelling unit, 
school, hospital, or other institution for human care located on an adjoining lot, unless separated by an 
acceptably designed screen. Parking areas for one-family and two-family dwellings if located within the 
required front yard setback areas shall have a setback of at least 10 feet from the road right-of-way. In 
no case shall any part of a parking area be closer than four feet to any established street or alley right-
of-way. 

 

13. In 20.80.650, update the name of agency responsible for establishing minimum permissible emission 
levels (it was renamed many years ago). 

20.80.650 Air quality. 
No development, including traffic generated directly by it, should generate air pollution exceeding the 
minimum permissible emission levels established by the Northwest Clean Air Pollution Control Agency 
(NWCAPA) or the Environmental Protection Agency. 

 

14. Delete WCC 20.80.670, as it is covered in the Shoreline Management Program (WCC 23.100.090). 
This is already covered by WCC 16.16.720. 

20.80.670 Docks. 
All dock development shall conform to the following requirements: 

(1) The dock development shall conform to all applicable local, state and federal requirements 
including the Whatcom County Shoreline Management Program. In particular, dock design and 
construction shall comply with the requirements of WCC 23.100.090. 

(2) For all fresh water areas, all new posts or pilings shall be untreated in order to avoid adverse 
impact on water quality. 

(3) The dock shall be painted, marked with reflectors, or otherwise identified so as to prevent 
unnecessary hazardous conditions for water surface uses during day or night. 
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(4) Docks for noncommercial use or any watercraft moored thereto shall not be used for a 
residence. 

(5) Storage on a dock is prohibited. However, the requirement does not apply where a specific 
design or structure has been approved by the zoning administrator after demonstrating that 
adequate preventions are utilized to maintain safety and water quality. 

(6) Any exterior lighting shall be directed or shielded so as not to cause annoying glare to 
neighboring properties, or to road or water traffic. 

(7) Docks shall only be constructed within the property owned by the applicant or where the 
applicant has obtained the appropriate lease arrangements for the state of Washington or 
where appropriate. 

 

Chapter 20.85 Planned Unit Developments (PUD) 

15. Amend 20.85.101 to reference the correct building and fire codes.  

20.85.100 Design and development standards. 

20.85.101 Conformance. 
All uses and development shall conform to all relevant requirements and standards of: 

 (2) The Uniform International Building and Fire Codes; 

16. Add a new section 20.85.119 to Chapter 20.85. WCC 16.16.260(E) already has this allowance, but 
this insertion will help point readers to it. 

20.85.119 Critical Areas – Alternative Mitigation Plans. 
The Hearing Examiner may recommend and the County Council may approve alternative mitigation 
plans for planned unit developments in accordance with WCC 16.16.261, which may be used to satisfy 
the requirements of WCC Chapter 16.16 and relief from the specific standards and requirements 
thereof. 

 

Chapter 20.88 Major Project Permits 

17. Amend 20.88.275. If someone applies for a Planned Unit Development, we do not make them 
obtain a Master Project Permit. The same should be true of applying for a developer’s agreement, as 
they, too, go before the Council.  

20.88.200 Procedure 
.275 Major project permits: Where an applicant has applied for a planned unit development or a 
development agreement, that project shall be exempt from the requirement to obtain a major project 
permit. 
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18. In 20.97, amend the definition of “party of record” and add a definition of “standing.” In other 
sections of the code, amend so that one must be a person with “standing” in order to file an appeal. 

       According to the Prosecuting Attorney, our current definition of “Party of Record” is a broad, 
somewhat confusing status for people who are in the record or contribute to the record. This status 
should only mean that you get notice of hearings. This does not mean that you automatically have 
standing. A person could be a Party of Record and have standing, but they don’t have standing just 
because they are a party of record. “Standing” should be the operative term that allows people to 
appeal. The proposed definition of “standing” is that found in RCW 36.70C.060 (Judicial Review of 
Land Use Decisions) 

Chapter 20.97 Definitions 

20.97.293 Party of record. 
“Party of record” means any person, agency or entity entitled to receive notice of application or decision 
under this title, or any person, agency or entity providing written comments on any application received 
under this title or notified local government of their desire to receive a copy of the final decision on a 
permit and who have provided an address for delivery of such notice by mail or emailof the following: 

1. The applicant and any appellant; 
2. The property owner as identified by Whatcom County Assessor’s records; 
3. Any person, County department, and/or public agency who individually submitted written 

comments or testified at the open record hearing on the merits of the case (excluding persons 
who have only signed petitions or mechanically produced form letters); and;  

4. Any person, County department, and/or public agency who specifically request notice of 
decision by entering their name and mailing address on a register provided for such purpose at 
the open record hearing. 

A party of record does not include a person who has only signed a petition or mechanically produced 
form letters. A party of record to an application/appeal shall remain such through subsequent county 
proceedings involving the same application/appeal. The county may cease mailing material to any party 
of record whose mail is returned by the postal service as undeliverable. 

A Party of Record does not have standing unless they meet the standing criteria. Persons who do not 
qualify as a party of record may still receive notice of a decision or recommendation by submitting their 
names and addresses to the Hearing Examiner with a request for such notice. 

20.97.429.05 Standing.  
“Standing” is the status required for a person, agency, or other entity to bring an action before the 
Hearing Examiner. A person has standing per RCW 36.70C.060 if they are: 

1. The applicant and the owner of property to which the land use decision is directed; or 
2. Another person, County department, and/or public agency aggrieved or adversely affected by 

the land use decision, or who would be aggrieved or adversely affected by a reversal or 
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modification of the land use decision. A person is aggrieved or adversely affected within the 
meaning of this section only when all of the following conditions are present: 
(a) The land use decision has prejudiced or is likely to prejudice that person; 
(b) That person's asserted interests are among those that the local jurisdiction was required to 

consider when it made the land use decision; 
(c) A judgment in favor of that person would substantially eliminate or redress the prejudice to 

that person caused or likely to be caused by the land use decision; and 
(d) The petitioner has exhausted his or her administrative remedies to the extent required by 

law. 

Chapter 21.02 Variances, Appeals and Amendments 

21.02.030 Appeals. 
(1) Any person with standing1 party of record may appeal any order, final permit decision, final 

administrative determination including pre-approval or preliminary approval in the administration 
or enforcement of this title. The hearing examiner shall have the authority to hear and decide 
appeals pursuant to WCC 22.05.160. 

Chapter 22.05 Project Permit Procedures 

22.05.110 Final decisions. 
(1) The director or designee’s final decision on all Type I or II applications shall be in the form of a 

written determination or permit. The determination or permit may be granted subject to conditions, 
modifications, or restrictions that are necessary to comply with all applicable codes. 

(2) The hearing examiner’s final decision on all Type III applications per WCC 22.05.020 or appeals per 
WCC 22.05.160(1) shall either grant or deny the application or appeal. 
(a) The hearing examiner may grant Type III applications subject to conditions, modifications or 

restrictions that the hearing examiner finds are necessary to make the application compatible 
with its environment, carry out the objectives and goals of the comprehensive plan, statutes, 
ordinances and regulations as well as other official policies and objectives of Whatcom County. 

(b) Performance bonds or other security, acceptable to the prosecuting attorney, may be required 
to ensure compliance with the conditions, modifications and restrictions. 

(c) The hearing examiner shall render a final decision within 14 calendar days following the 
conclusion of all testimony and hearings. Each final decision of the hearing examiner shall be in 
writing and shall include findings and conclusions based on the record to support the decision. 

(d) No final decision of the hearing examiner shall be subject to administrative or quasi-judicial 
review, except as provided herein. 

(e) The applicant, any party of recordperson with standing, or any county department may appeal 
any final decision of the hearing examiner to superior court, except as otherwise specified in 
WCC 22.05.020. 

1 Editor’s Note: See proposed definition of “standing,” in the preceding section. 
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Chapter 22.20 Land Use and Development Code Interpretation Procedures 

22.20.060 Appeals. 
Any person with standing party of record may file an appeal of a formal code interpretation. The appeal 
shall follow all rules and procedures for appeals to the Hearing Examiner as set forth in WCC 22.05.160. 

 

Chapter 20.89 Density Transfer Procedure 

19. Delete 20.86.051(2) and (3), which require Transfer of Development Rights (TDRs) for certain 
rezones and UGA expansions.  Similar provisions in WCC 2.160.080 and WCC 20.90.064 were 
repealed when Title 22 was adopted in June 2018 (Ordinance 2018-032). Additionally, the Whatcom 
County TDR/PDR Multi-Stakeholder Work Group Final Report (October 3, 2018) states: 

              “A Civil Deputy from the County Prosecuting Attorney’s Office stated that, in his opinion, the 
County cannot require TDRs for UGA expansions or rezones under RCW 82.02.020.   

              The TDR/PDR Work Group recommends that the County consider deleting WCC 20.89.051(2) 
and (3), which state that certain rezone requests and UGA expansions are required to transfer 
development rights from designated TDR sending areas” (pp. 55, see also pp. 50 and 51).  

       Therefore, deleting these code provisions should be considered. 

20.89.050 Receiving areas. 
.051 Designation of Receiving Areas. In addition to those areas which qualify as receiving areas 
according to the official Whatcom County zoning map, the county council may approve additional areas 
as receiving areas. 
(1) Designated Receiving Areas. Such additional areas may be approved through the process established 

for amendments to the official Whatcom County zoning map and pursuant to the procedures and 
requirements in Chapter 22.10 WCC, Amendments. 

(2) Rezones.  
(a) Rezone requests for an area or parcel located within a designated urban growth area, that have 

been submitted pursuant to Chapter 22.10 WCC, shall be required to transfer development from 
a designated TDR sending area to obtain the requested density as a condition of approval. In 
order to obtain the requested density, one development right shall be transferred for every 
three additional dwelling units obtained through rezones within a designated urban growth 
area. The county council may modify this requirement if a development agreement has been 
entered into that specifies the elements of development within the rezone area. The 
development agreement should include, but not be limited to, affordable housing, density, 
allowed uses, bulk and setback standards, open space, parks, landscaping, buffers, critical areas, 
transportation and circulation, streetscapes, design standards and mitigation measures. 

(b) Exceptions from requiring TDRs: rezones initiated by a government agency, rezone correction of 
map errors, establishing one zoning district on a property with two or more zoning districts, 
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zoning revisions that are intended to make a nonconforming use a conforming use or rezones 
where the public interest is served. 

(c) Rezones initiated by the county, cities or other agencies shall be subject to review by county and 
city planning staff, and the appropriate administrative bodies, to determine whether the subject 
site is appropriate for designation as a TDR receiving area. 

(3) Expansion of Urban Growth Areas and Associated Rezones. Comprehensive Plan amendment 
requests, submitted pursuant to Chapter 20.10 WCC (Comprehensive Plan Amendments), that 
propose the expansion of an urban growth area boundary shall be required to transfer development 
rights from a designated TDR sending area. 
(a) In order to obtain the requested urban growth area expansion, one development right shall be 

transferred for every five acres included into UGA. The county council may modify this 
requirement if a development agreement has been entered into that specifies the elements of 
development in the expanded UGA. The development agreement should include, but not be 
limited to, affordable housing, density, allowed uses, bulk and setback standards, open space, 
parks, landscaping, buffers, critical areas, transportation and circulation, streetscapes, design 
standards and mitigation measures. 

(b) Exceptions from requiring TDRs: urban growth area expansion initiated by a government agency, 
correction of map errors, properties that are urban in character, or expansions where the public 
interest is served. 

(c) Urban growth area expansions initiated by the county, cities or other agencies shall be subject 
to review by county and city planning staff, and the appropriate administrative bodies, to 
determine whether the subject site is appropriate for designation as a TDR receiving area. 

(4)(2) Cities. In cooperation with Whatcom County, cities may designate additional TDR receiving areas 
within their jurisdictional boundaries for the purposes of receiving transferred densities pursuant to 
this chapter. Under the above provisions, the designation of additional TDR receiving areas shall be 
based upon findings that the area/site is appropriate for higher residential densities, is not limited 
by significant critical areas, and neighboring areas would not be significantly adversely impacted. If 
such areas are determined to be appropriate for designation as TDR receiving areas/sites, prior to 
development, parcel owners shall be required to purchase TDRs to attain the maximum gross 
density requested under the proposed zoning. The purchase of TDRs shall not be required until such 
time that the requirements of WCC 20.89.060 have been met. 

(5)(3) Water Resource Protection Overlay District. Development rights may be transferred within the 
Water Resource Protection Overlay District for an increase in impervious surface pursuant to 
Chapter 20.71 WCC. 

 

Chapter 20.97 Definitions 

20. In 20.97, add a definition of “director.” 

20.97.099.4 Director. 
“Director” means the Director of Planning and Development Services or his/her designee. 
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Chapter 22.05 Project Permit Procedures 

21. In 22.05.010, add a section that says all definitions are found in 20.97, as there is no definitions 
section of Title 22. 

22.05.010 Purpose and applicability.  
(3) The meaning of words used in this chapter shall be as defined in WCC 20.97. 

22. In 22.05.160(1):  
          – Clarify that an appeal application is only valid if it meets the listed requirements and that it must 

be filed with an application form developed by PDS.  
          – Clarify that appeal hearings before the Hearing Examiner are “open record public hearings.” 
          – Change “party of record” to “person with standing” for the reasons provided in Issue 22, above. 

22.05.160 Appeals. 
(1) Any person with standing party of record may appeal any order, final permit decision, or final 

administrative determination made by the director or designee in the administration or 
enforcement of any chapter to the hearing examiner, who has the authority to hear and decide such 
appeals per WCC 2.11.210. 
(a) To be valid, aAn appeal shall be filed, on a form provided by the Department, with the 

Department within 14 calendar days of the issuance of a final permit decision and shall be 
accompanied by a fee as specified in the Unified Fee Schedule. The written appeal shall include: 

i. The action or decision being appealed and the date it was issued; 
ii. Facts demonstrating that the person is adversely affected by the decision; 

iii. A statement identifying each alleged error and the manner in which the decision fails to 
satisfy the applicable decision criteria; 

iv. The specific relief requested; and 
v. Any other information reasonably necessary to make a decision on the appeal. 

(b) The hearing examiner shall schedule an open record public hearing on the appeal to be held 
within 60 calendar days following the department’s receipt of the application for appeal unless 
otherwise agreed upon by the county and the appellant. 

(c) A party who fails to appeal within 14 calendar days is barred from appeal, per Chapter 2.11 
WCC. 

(d) The business rules of the hearing examiner shall govern appeal procedures. (i)The hearing 
examiner shall have the authority granted in the business rules, and that authority is 
incorporated herein by reference. See also WCC 2.11.220. 

(2) The applicant, any person with standingparty of record, or any county department may appeal any 
final decision of the hearing examiner to superior court or other body as specified by WCC 
22.05.020. The appellant shall file a written notice of appeal within 21 calendar days of the final 
decision of the hearing examiner, as provided in RCW 36.70C.040. 
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23. Amend the definitions (20.97) of “electric vehicle charging station” and “electric vehicle rapid 
charging station” merging the two into one definition. We can merge the two definitions since the 
code doesn’t even address “electric vehicle charging stations,” and there isn’t much difference 
between the two other than how fast it can charge. 

       Additionally, wherever “electric vehicle rapid charging stations” are allowed as accessory uses, 
delete the word “rapid” and “accessory to conditionally approved service stations” (or the variants 
on that clause). 

       These rules were adopted when electric vehicles were relatively new and no one knew what 
charging stations would look like or how they would operate.  Today, electric vehicle charging 
stations generally occupy a small number of parking spaces already existing in strip malls or other 
commercial centers, where people can stop and eat, shop, or run other errands while their car is 
changing, typically for 30-60 minutes.  The equipment is relatively small, about the size of a 
traditional U.S. Postal drop box. 
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Chapter 20.97 Definitions 

20.97.113 Electric vehicle charging station. 
“Electric vehicle charging station” means a private parking space that is served by battery charging 
station equipment that has as its primary purpose the transfer of electric energy (no more than 220 
volts, by conductive or inductive means) to a battery or other energy storage device in an electric 
vehicle and that meets or exceeds any standards, codes, and regulations set forth by RCW Chapter 19.28 
and consistent with rules adopted under RCW 19.27.540. An electric vehicle charging station is allowed 
accessory to any principal use and meets or exceeds any standards, codes, and regulations set forth by 
Chapter 19.28 RCW and consistent with rules adopted under RCW 19.27.540.  

20.97.115 Electric vehicle rapid charging station. 
“Electric vehicle rapid charging station” means a type of electric vehicle charging station that allows for a 
faster recharging of electric vehicle batteries through higher power levels (typically 480 volts) and that 
meets or exceeds any standards, codes, and regulations set forth by Chapter 19.28 RCW and consistent 
with rules adopted under RCW 19.27.540. 

Chapter 20.59 Rural General Commercial (RGC) District 

20.59.100 Accessory uses. 
.107 Electric vehicle rapid charging stations and battery exchange facilities, accessory to conditionally 
approved service stations. 

Chapter 20.60 Neighborhood Commercial Center (NC) District 

20.60.100 Accessory uses. 
.105 Electric vehicle rapid charging stations and battery exchange facilities, accessory to conditionally 
approved service stations. 
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Chapter 20.61 Small Town Commercial (STC) District 

20.61.100 Accessory uses. 
.109 Electric vehicle rapid charging stations and battery exchange facilities, accessory to automobile 
service stations. 

Chapter 20.62 General Commercial (GC) District 

20.62.100 Accessory uses. 
.105 Electric vehicle rapid charging stations and battery exchange facilities, accessory to automobile 
service stations. 

Chapter 20.63 Tourist Commercial (TC) District 

20.63.100 Accessory uses. 
.105 Electric vehicle rapid charging stations and battery exchange facilities, accessory to service stations. 

Chapter 20.65 Gateway Industrial (GI) District 

20.65.100 Accessory uses. 
.108 Electric vehicle rapid charging stations and battery exchange facilities, accessory to service stations. 

Chapter 20.67 General Manufacturing (GM) District 

20.67.100 Accessory uses. 
.109 Electric vehicle rapid charging stations and battery exchange facilities, accessory to gas stations. 

Chapter 20.69 Rural Industrial and Manufacturing (RIM) District 

20.69.100 Accessory uses. 
.111 Electric vehicle rapid charging stations and battery exchange facilities, accessory to conditionally 
approved service stations. 

Chapter 20.70 Airport Operations (AO) District 

20.70.100 Accessory uses. 
.107 Electric vehicle rapid charging stations and battery exchange facilities, accessory to gas stations. 

 

24. The language of the “Drainage” sections varies between zones and should be standardized. Staff 
proposes to have them all say:  

              “All development activities are subject to the stormwater management provisions of WCC 
20.80.630 through 20.80.635. No project permit shall be issued prior to meeting those 
requirements.”  
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       The clause “within Whatcom County” can be deleted because our code only applies in Whatcom 
County, and the clause “unless specifically exempted” can be deleted because such exemptions are 
listed in WCC 20.80.631, one of the referenced sections. 

       In addition, delete 20.22.655(1) (URM District). This is old code inserted at a time when we thought 
Whatcom County was going to adopt the City of Bellingham’s code to apply within its UGA. 
However, the City of Bellingham never provided the County with the code to adopt, and since then 
both Bellingham and Whatcom County have adopted the Department of Ecology Stormwater 
Manual; therefore, this section isn’t needed. 

Chapter 20.20 Urban Residential (UR) District 

20.20.656 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635the Whatcom County Development 
Standards unless specifically exempted.  

No project permit shall be issued prior to meeting submittal requirements relating to stormwater 
management in the appropriate chapters of the Whatcom County Development Standardsthose 
requirements. 

Chapter 20.22 Urban Residential – Medium Density (URM) District 

20.22.655 Drainage. 
(1) In the Bellingham Urban Growth Area, the City of Bellingham’s design and development standards 

and guidelines shall apply (see WCC 20.22.665). 
(2) All development activitiesy within Whatcom County shall beare subject to the stormwater 

management provisions of the WCC 20.80.630 through 20.80.635Whatcom County Development 
Standards unless specifically exempted.  
No project permit shall be issued prior to meeting those requirementssubmittal requirements 
relating to stormwater management in the appropriate chapters of the Whatcom County 
Development Standards. 

Chapter 20.24 Urban Residential Mixed (UR-MX) District 

20.24.656 Drainage. 
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements. 

Chapter 20.32 Residential Rural (RR) District 

20.32.656 Drainage. 
All development activitiesy within Whatcom County shall beare subject to the stormwater management 
provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  
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No project permit shall be issued prior to meeting submittal requirements relating to stormwater 
management in the appropriate chapters of the Whatcom County Codethose requirements. 

Chapter 20.34 Rural Residential-Island (RR-I) District 

20.34.659 Drainage.  
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.35 Eliza Island (EI) District 

20.35.654 Drainage. 
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements. 

Chapter 20.36 Rural (R) District 

20.36.656 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.37 Point Roberts Transitional Zone (TZ) District 

20.37.655 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.40 Agriculture (AG) District 

20.40.652 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635the Whatcom County Development 
Standards unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Development Standards. 
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Chapter 20.42 Rural Forestry (RF) District 

20.42.657 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635the Whatcom County Development 
Standards unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Development Standards. 

Chapter 20.43 Commercial Forestry (CF) District 

20.43.653 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635the Whatcom County Development 
Standards unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Development Standards. 

Chapter 20.44 Recreation and Open Space (ROS) District 

20.44.652 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.59 Rural General Commercial (RGC) District 

20.59.704 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.60 Neighborhood Commercial Center (NC) District 

20.60.655 Drainage.  
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 
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Chapter 20.61 Small Town Commercial (STC) District 

20.61.704 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.62 General Commercial (GC) District 

20.62.653 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635the Whatcom County Development 
Standards unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Development Standards. 

Chapter 20.63 Tourist Commercial (TC) District 

20.63.654 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.64 Resort Commercial (RC) District 

20.64.655 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.65 Gateway Industrial (GI) District 

20.65.659 Drainage. 
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements. 
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Chapter 20.66 Light Impact Industrial (LII) District 

20.66.653 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635the Whatcom County Development 
Standards unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Development Standards. 

Chapter 20.67 General Manufacturing (GM) District 

20.67.653 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.68 Heavy Impact Industrial (HII) District 

20.68.653 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635the Whatcom County Development 
Standards unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Development Standards. 

Chapter 20.69 Rural Industrial and Manufacturing (RIM) District 

20.69.655 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.70 Airport Operations (AO) District 

20.70.653 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635the Whatcom County Development 
Standards unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Development Standards. 
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Chapter 20.72 Point Roberts Special District 

20.72.658 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635WCC 20.80.630, Stormwater and drainage, 
unless specifically exempted. No project permit shall be issued prior to meeting those requirementsthe 
stormwater management requirements. 

Chapter 20.74 Cherry Point Industrial (CP) District 

20.74.100 Drainage. 
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements. 

 

 

25. Allow park model trailers as a temporary ADU, similar to manufactured homes, travel trailers, and 
motorhomes. 

       20.97.292 Park model trailer. 
       “Park model trailer” means a trailer designed to provide seasonal or temporary living quarters which 

may be used with temporary connections to utilities necessary for operation of installed fixtures and 
appliances. It has a gross trailer area not exceeding 400 square feet or is approved by the state as a 
park model trailer. 

Chapter 20.40 Agriculture (AG) District 

20.40.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 

Chapter 20.34 Rural Residential-Island (RR-I) District 

20.34.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 

Chapter 20.36 Rural (R) District 

20.36.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 
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Chapter 20.32 Residential Rural (RR) District 

20.32.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 

Chapter 20.42 Rural Forestry (RF) District 

20.42.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 

Chapter 20.37 Point Roberts Transitional Zone (TZ) District 

20.37.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 

Chapter 20.24 Urban Residential Mixed (UR-MX) District 

20.24.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 

Chapter 20.20 Urban Residential (UR) District 

20.20.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 

Chapter 20.22 Urban Residential – Medium Density (URM) District 

20.22.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 
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26. In the setback tables, delete the repetitious table notes. These “rules” are already found in WCC 
20.80.250 (Special Setback Provisions by District) or other places. They have been copied here, often 
with slightly different language, which just confuses things and makes the setback table overly long. 
Staff proposes to reformat the setback table to that shown below, and reduce the notes to just 
references to the sections that might modify the setbacks (thus reducing repetitious, inconsistent 
language).   

       Staff also proposes to delete the header references to “principal arterials,” “neighborhood 
collectors,” and “commercial” and “industrial” arterials as Public Works doesn’t have these roadway 
classifications.  

Chapter 20.80 Supplementary Requirements 

20.80.210 Minimum setbacks. 
(5) Setbacks.  

(b) Setbacks Table. 

Commercial Setbacks 

General Commercial (GC) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

30'1 30' 25' 25' 25' 20' 0' 10' 

1. Setbacks for those parcels situated adjacent to Urban Residential, Rural Cluster Development and 
Rural Zone Districts shall be administered pursuant to WCC 20.62.550 (Buffer area). 

Rural General Commercial (RGC) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

30'1 30' 25' 25' 25' 20' 0' 10' 

1. Setbacks for those parcels situated adjacent to Agriculture, Urban Residential, Rural Cluster 
Development, and Rural Zone Districts shall be administered pursuant to WCC 20.59.600 (Buffer area). 

2. Side and rear yard setbacks shall be 10 feet from vacant, adjacent, commercially zoned properties. 

Tourist Commercial (TC) 

Road Type Other 
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Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

30'1 30' 25' 25' 25' 20' 0' 10' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 0' 5' 

1. Setbacks for those parcels situated adjacent to Agriculture, Urban Residential, Urban Residential 
Medium Density, Residential Rural and Rural Zone Districts shall be administered pursuant to WCC 
20.63.550 (Buffer area). 

2. Setback requirements for recreational vehicle parks shall be 30 feet for side and rear yards. 
3. Front yard setback requirements for service islands of service stations shall be 25 feet to the center 

line of the driveway of the closest service island. 

Small Town Commercial (STC) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

30'1 30' 25' 25' 25' 20' 0' 10' 

1. Commercial uses shall be allowed to reduce front yard setback to 10 feet and the side yard setback to 
zero feet where the site and landscape plans promote pedestrian access to the building. 

2. Side and rear yard setbacks shall be 10 feet from vacant, adjacent, commercially zoned properties. 
3. Setbacks for those parcels situated adjacent to Agriculture, Urban Residential, Urban Residential 

Medium Density, Residential Rural, and Rural Zone Districts shall be administered pursuant to WCC 
20.61.600 (Buffer area). 

Resort Commercial (RC) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

30' 30' 25' 25' 25' 20' 5' 5' 

1. Setbacks for those parcels situated adjacent to Urban Residential, Residential Rural and Rural Zone 
Districts shall be administered pursuant to WCC 20.64.550 (Buffer area). 

2. Setback requirements for multifamily housing, including all condominiums except time share 
condominiums and mobile home parks, shall be 20 feet for side and rear yards. 

3. Setback requirements for recreational vehicle parks, and resort-oriented hotels and motels including 
time share condominiums, shall be 45 feet for front yard and 20 feet for side and rear yards. 

4. Setback requirements for non-resort-oriented hotels and motels and non-habitation commercial 
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development shall be zero feet for side yards and 10 feet for rear yards. 
5. A 10-foot setback from the international border between Canada and the United States shall be 

maintained as an open space vista. The 10-foot setback area may be used for landscaping, agriculture, 
and natural vegetation. Structures may only be built within the 10-foot setback area after approval 
from the International Boundary Commission. 

Neighborhood Commercial (NC) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

25' 25' 25' 25' 25' 20' 0' 10' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 0' 10' 

1. Neighborhood Commercial District. Setbacks for those parcels situated adjacent to Agriculture, Urban 
Residential, Residential Rural and Rural Zone Districts shall be administered pursuant to WCC 
20.60.550 (Buffer area). 

1When located adjacent to I-5 these setbacks may be reduced to 25' subject to the screening requirements 
under WCC 20.80.300. 
  

Industrial Setbacks 

Heavy Impact Industrial (HII) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

100' 100' 100' 100' 100' 30' 30' 30' 

1. All setbacks shall be increased by one foot for each foot of building height, excluding tanks and similar 
structures, which exceeds 50 feet. 

2. The building setbacks of WCC 20.80.210 shall not apply to utility or security structures such as poles, 
meters, fences, guard structures and the like, nor to structures relating to shipment on railroad rights-
of-way; provided, that no traffic hazards are created. For nonindustrial buildings, the zoning 
administrator may reduce or eliminate side and rear yard setbacks from side and rear property lines 
that are adjoining an industrial district; provided, that all of the following provisions are met: 
(i) Screening will be provided to protect adjacent uses from unsightliness or visual distraction; 
(ii) A site plan has been submitted that shows that all structures and improvements, including roof 

overhangs, will not cross property boundaries, and a stormwater management plan has been 
provided that shows that runoff will be diverted to on-site drainage facilities; 
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(iii) A reduction in setbacks will not reduce solar access on adjacent properties or if a setback 
reduction will result in reduced solar access, all parties having an ownership interest in the 
property adjacent to the side or rear yards to be reduced stipulate in writing, on forms provided 
by the zoning administrator, to the reductions. The zoning administrator may require a title report 
to establish the ownership interests in the adjacent property; 

(iv) Adjoining properties will be shielded from light sources; 
(v) The use and storage of toxic or hazardous materials or processes will not be located within what 

would otherwise be the setback area unless adequate facilities to contain accidental spills on site 
consistent with state regulations are provided; 

(vi) The reduced setbacks will not interfere with existing sewer, water and other easements; and 
(vii) Reduced setbacks will not result in the creation of a traffic hazard nor will the reduced setback 

create a circumstance that does not comply with WCC 20.80.210(3), Vision Clearance. 
3. Setbacks for parcels adjoining a nonindustrial district(s) shall be administered pursuant to WCC 

20.68.550 (Buffer area) and Policy 1.05 of the Heavy Impact Industrial designation of the Cherry Point-
Ferndale Subarea Plan. 

4. The setback requirements of the Heavy Industrial District shall apply to the storing and handling of 
hazardous materials; provided, that if federal and/or state regulations require different setbacks, the 
greater setback (county, federal or state) shall be used. 

5. The zoning administrator may reduce setbacks for nonindustrial buildings to those of Light Impact 
Industrial if the reduced setbacks would not interfere with existing sewer, water and other easements. 
A greater reduction in setback requires approval under section (4) of the Heavy Impact Industrial 
Zone’s setback requirements. 

Light Impact Industrial (LII) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

30' 30' 30' 30' 30' 20' 10' 10' 
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1. All setbacks shall be increased by one foot for each foot of building height, excluding tanks and similar 
structures, which exceeds 35 feet. 

2. The building setbacks of WCC 20.80.210 shall not apply to utility or security structures such as poles, 
meters, fences, guard structures, and the like. In addition, the zoning administrator may reduce side 
and rear yard setbacks for other structures as provided by section (4) of the Light Impact Industrial 
Zone’s setback requirements. 

3. Setbacks for parcels adjoining a nonindustrial district(s) shall be administered pursuant to WCC 
20.66.550 (Buffer area). 

4. The zoning administrator may reduce or eliminate side and rear yard setbacks from side and rear 
property lines that are adjoining an industrial district; provided, that the administrator finds that all of 
the following provisions are met: 
(i) Screening will be provided to protect adjacent uses from unsightliness or visual distraction; 
(ii) A site plan has been submitted that shows that all structures and improvements, including roof 

overhangs, will not cross property boundaries, and a stormwater management plan has been 
provided that shows that runoff will be diverted to on-site drainage facilities; 

(iii) A reduction in setbacks will not reduce solar access on adjacent properties or if a setback 
reduction will result in reduced solar access, all parties having an ownership interest in the 
property adjacent to the side or rear yards to be reduced stipulate in writing, on forms provided 
by the zoning administrator, to the reductions. The zoning administrator may require a title 
report to establish the ownership interests in the adjacent property; 

(iv) Adjoining properties will be shielded from light sources; 
(v) The use and storage of toxic or hazardous materials or processes will not be located within what 

would otherwise be the setback area unless adequate facilities to contain accidental spills on 
site consistent with state regulations are provided; 

(vi) The reduced setbacks will not interfere with existing sewer, water and other easements; and 
(vii) Reduced setbacks will not result in the creation of a traffic hazard nor will the reduced setback 

create a circumstance that does not comply with WCC 20.80.210(3), Vision Clearance. 

General Manufacturing (GM) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

30' 30' 30' 30' 30' 20' 10' 10' 
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1. All setbacks shall be increased by one foot for each foot of building height which exceeds 35 feet. 
2. The building setbacks of WCC 20.80.210 shall not apply to utility or security structures such as poles, 

meters, fences, guard structures and the like. 
3. Setbacks for parcels adjoining a nonindustrial district(s) shall be administered pursuant to WCC 

20.67.550 (Buffer area). 
4. The zoning administrator may reduce or eliminate side and rear yard setbacks from side and rear 

property lines that are adjoining an industrial district; provided, that the administrator finds that all of 
the following provisions are met: 
a. Screening will be provided to protect adjacent uses from unsightliness or visual distraction; 
b. A site plan has been submitted that shows that all structures and improvements, including roof 

overhangs, will not cross property boundaries, and a stormwater management plan has been 
provided that shows that runoff will be diverted to on-site drainage facilities; 

c. A reduction in setbacks will not reduce solar access on adjacent properties or if a setback 
reduction will result in reduced solar access, all parties having an ownership interest in the 
property adjacent to the side or rear yards to be reduced stipulate in writing, on forms provided 
by the zoning administrator, to the reductions. The zoning administrator may require a title 
report to establish the ownership interests in the adjacent property; 

d. Adjoining properties will be shielded from light sources; 
e. The use and storage of toxic or hazardous materials or processes will not be located within what 

would otherwise be the setback area unless adequate facilities to contain accidental spills on 
site consistent with state regulations are provided; 

f. The reduced setbacks will not interfere with existing sewer, water and other easements; and 
g. Reduced setbacks will not result in the creation of a traffic hazard nor will the reduced setback 

create a circumstance that does not comply with WCC 20.80.210(3), Vision Clearance. 
5. The zoning administrator may reduce setbacks for nonindustrial buildings to those of Light Impact 

Industrial if the reduced setbacks would not interfere with existing sewer, water and other easements. 
A greater reduction in setback requires approval under section (4) of the General Manufacturing 
Zone’s setback requirements. 

Gateway Industrial (GI) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 
Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

25' 25' 25' 25' 25' 25' 10' 10' 

1. Maximum building height shall not exceed 35 feet; except, that an additional foot in height is allowed 
for each one-foot increase in setback in the yard adjoining the interstate highway up to 45 feet in Map 
3 of the Urban Fringe Subarea. Height of structures, where applicable, shall also conform to the 
general requirements of WCC 20.80.675. 

Airport Operations (AO) 

Road Type Other 

Commercial, 
Industrial, I-5, State 

Collector 
Arterials or 

Minor 
Collectors 

Local 
Access 

Neighborhood 
Collector 

Minor 
Access 

Side 
Yard 

Rear 
Yard 
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Hwys, Principal & 
Minor Arterials 

Major 
Collectors 

Streets Streets 

30' 30' 30' 30' 30' 20' 10' 10' 

1. Setbacks for parcels adjoining a nonindustrial district shall be administered pursuant to WCC 
20.70.550 (Buffer area). 

2. The zoning administrator may reduce or eliminate side and rear yard setbacks from side and rear 
property lines that are adjoining an industrial district; provided, that the administrator finds that all of 
the following provisions are met: 
(i) Screening will be provided to protect adjacent uses from unsightliness or visual distraction; 
(ii) A site plan has been submitted that shows that all structures and improvements, including roof 

overhangs, will not cross property boundaries, and a stormwater management plan has been 
provided that shows that runoff will be diverted to on-site drainage facilities; 

(iii) A reduction in setbacks will not reduce solar access on adjacent properties or if a setback 
reduction will result in reduced solar access, all parties having an ownership interest in the 
property adjacent to the side or rear yards to be reduced stipulate in writing, on forms provided 
by the zoning administrator, to the reductions. The zoning administrator may require a title 
report to establish the ownership interests in the adjacent property; 

(iv) Adjoining properties will be shielded from light sources; 
(v) The use and storage of toxic or hazardous materials or processes will not be located within what 

would otherwise be the setback area unless adequate facilities to contain accidental spills on 
site consistent with state regulations are provided; 

(vi) The reduced setbacks will not interfere with existing sewer, water and other easements; and 
(vii) Reduced setbacks will not result in the creation of a traffic hazard nor will the reduced setback 

create a circumstance that does not comply with WCC 20.80.210(3), Vision Clearance. 

Rural Industrial – Manufacturing (RIM) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

30' 30' 30' 30' 30' 20' 10' 10' 

1. Setbacks for parcels adjoining a nonindustrial district(s) shall be administered pursuant to WCC 
20.69.550 (Buffer area). 

  

Resource Lands Setbacks 

Agricultural (AG) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 
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50' 50' 50' 50' 50' 50' 20' 20' 

1. The 50-foot front yard setback requirement for new buildings or additions may be waived if the zoning 
administrator finds the new building or addition is located along the same building line(s) of existing 
structures and will result in no additional encroachment and the public interest, safety and health are 
protected; provided, that for a new building the applicant shall also demonstrate that the proposed 
location is necessary for the economic viability and the continued operation of the agricultural use. 

2. The minimum separation between new residences not located on the same property and farm uses 
such as barns, pens, milking sheds, or areas used to contain, house or feed animals or store manure or 
feed shall be 300 feet. New farm uses such as barns, pens, milking sheds, or areas used to contain, 
house or feed animals or store manure or feed shall be situated at least 150 feet from existing 
residences not located on the same property. Expansion of existing facilities within the 150-foot 
buffer, providing such expansion is not closer to a neighbor’s residence, and pastures are excluded 
from this section’s requirements. 

3. Parcels of less than five nominal acres shall have the following minimum setbacks: 
• Front yards: 

- Primary arterials and secondary arterials: 45 feet. 
- Collector arterials: 35 feet. 
- Neighborhood collectors, local access streets: 25 feet. 
- Minor access streets: 20 feet. 
Minimum front yard requirements can be reduced by the zoning administrator for boundary 
line adjustments or farmstead parcels established through WCC 20.40.253 and 20.40.254 if 
the proposed placement of the structures will result in a better fit with critical areas or prime 
soils and goes through the approval process in Chapter 21.03 WCC. In no case shall front yard 
depth be less than 20 feet. 

• Side yards: minimum side yard setbacks shall be five feet. For boundary line adjustments or 
farmstead parcels established through WCC 20.40.253 and 20.40.254, the exterior side yard and 
exterior rear yard requirements of habitable structures shall be 30 feet. 

• Rear yards: minimum rear yard setbacks shall be five feet. 
4. A marijuana production or processing facility shall not be located within 1,000 feet of a community 

center. The distance shall be measured as the shortest straight line distance from the property line of 
the proposed building/business location to the property line of the community center. The zoning 
administrator may waive this spacing requirement from community centers if the authorized 
representatives of all existing community centers within 1,000 feet provide a notarized written 
agreement as provided by the department consenting to the facility and the waiver is approved 
through an administrative approval process per WCC 20.84.235. 

5. A marijuana production or processing facility shall not be located within 300 feet of any existing 
residential unit not located on the same parcel as the facility. The distance shall be measured as the 
shortest straight line distance from the closest point of a single-family dwelling (structure) to any 
structure or fence used for the production or processing of marijuana. The zoning administrator may 
waive this spacing requirement from residential units if the owners of all existing residential units 
within 300 feet provide a notarized written agreement as provided by the department consenting to 
the facility, and the waiver is approved through an administrative approval process per WCC 
20.84.235. 

6. A 10-foot setback from the international border between Canada and the United States shall be 
maintained as an open space vista. The 10-foot setback area may be used for landscaping, agriculture, 
and natural vegetation. Structures may only be built within the 10-foot setback area after approval 
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from the International Boundary Commission. 

Commercial Forestry (CF) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

45' 35' 25' 25' 25' 20' 100' 100' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 100' 100' 

1. Parcels utilized solely for community centers shall observe the following minimum setback 
requirements: front yard: 50 feet; side yard: 25 feet; rear yard: 25 feet. 

Rural Forestry (RF) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 
Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

45' 35' 25' 25' 25' 20' 20' 20' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 20' 20' 

1. Setbacks shall be increased to 100 feet for those parcels in the Rural Forestry Zone situated adjacent 
to the Commercial Forestry Zone, except that such parcels whose owners have filed an agreement 
with the county auditor as specified in WCC 20.42.651 shall be subject to the standard setback of the 
Rural Forestry Zone. Forest industry buildings, stationary equipment or storage areas excluding scaling 
stations and watchman’s stations shall not be located within 100 feet of any other zone district. 

2. Parcels utilized solely for community centers shall observe the following minimum setback 
requirements: front yard: 50 feet; side yard: 25 feet; rear yard: 25 feet. 

3. When a permitted residence (WCC 20.42.056) adjoins an existing parcel of 20 acres or more in size or 
a parcel that is being cultivated for commercial forestry production, a minimum building setback of 
100 feet shall be established from the common property line. 

4. Lummi Island scenic estates setbacks shall be administered under the Rural Residential Island setback 
standards. 

5. A 10-foot setback from the international border between Canada and the United States shall be 
maintained as an open space vista. The 10-foot setback area may be used for landscaping, agriculture, 
and natural vegetation. Structures may only be built within the 10-foot setback area after approval 
from the International Boundary Commission. 

6. A marijuana production or processing facility shall not be located within 1,000 feet of a community 
center. The distance shall be measured as the shortest straight line distance from the property line of 
the proposed building/business location to the property line of the community center. The zoning 
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administrator may waive this spacing requirement from community centers if the authorized 
representatives of all existing community centers within 1,000 feet provide a notarized written 
agreement as provided by the department consenting to the facility and the waiver is approved 
through an administrative approval process per WCC 20.84.235. 

7. A marijuana production or processing facility shall not be located within 300 feet of any existing 
residential unit not located on the same parcel as the facility. The distance shall be measured as the 
shortest straight line distance from the closest point of a single-family dwelling (structure) to any 
structure or fence used for the production or processing of marijuana. The zoning administrator may 
waive this spacing requirement from residential units if the owners of all existing residential units 
within 300 feet provide a notarized written agreement as provided by the department consenting to 
the facility, and the waiver is approved through an administrative approval process per WCC 
20.84.235. 

  

Rural Residential Setbacks 

Residential Rural (RR) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

45' 35' 25' 25' 25' 20' 5'1 5' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 5' 5' 

1. Setbacks shall be increased to 100 feet for those parcels situated adjacent to the Forestry Zone 
District, except that such parcels whose owners have filed an agreement with the county auditor as 
specified in WCC 20.32.651 shall be subject to the standard setback in WCC 20.80.210. 

2. A 10-foot setback from the international border between Canada and the United States shall be 
maintained as an open space vista. The 10-foot setback area may be used for landscaping, agriculture, 
and natural vegetation. Structures may only be built within the 10-foot setback area after approval 
from the International Boundary Commission. 

Rural Residential-Island (RR-I) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 
Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

– – 25' 25' 25' 20' 5' 5' 

1. Residential Rural-Island District. Setbacks shall be increased to 100 feet for those parcels situated 
adjacent to the Forestry Zone Districts, except that such parcels whose owners have filed an 
agreement with the county auditor as specified in WCC 20.42.651 shall be subject to the standard 
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setback in WCC 20.80.210. 

Point Roberts Transitional Zone (TZ) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

45' 35' 25' 25' 25' 20' 5' 5' 

No additional standards. 
1Zero lot line side yard setbacks may be approved by the zoning administrator for single-family attached 
dwelling units along the common property line where the dwellings share a common wall. 
  

Rural Zoning Setbacks 

Rural (R) 

Road Type Other 

Commercial, 
Industrial, I-5, 
State Hwys, 
Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

45' 45' 35' 25' 25' 20' 5' 5' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 5' 5' 
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1. Setbacks shall be increased to 100 feet for those parcels situated adjacent to the Commercial Forestry 
Zone District, except that such parcels whose owners have filed an agreement with the county auditor 
as specified in WCC 20.36.651 shall be subject to the standard setback in WCC 20.80.210. 

2. Lots created after 2001 through the cluster provisions, or lots created through the APO provisions 
which will be used for human habitation, shall be set back a minimum of 100 feet from the property 
line of any parcel or portion thereof which is designated or used for agricultural purposes. No 
structures shall be constructed within 30 feet of exterior, side and rear property lines, and no 
structure shall be constructed within 30 feet of an agricultural use. Subject to any further 
requirements within Chapter 20.38 WCC, Agriculture Protection Overlay. 

3. A 10-foot setback from the international border between Canada and the United States shall be 
maintained as an open space vista. The 10-foot setback area may be used for landscaping, agriculture, 
and natural vegetation. Structures may only be built within the 10-foot setback area after approval 
from the International Boundary Commission. 

4. A marijuana production or processing facility shall not be located within 1,000 feet of a community 
center. The distance shall be measured as the shortest straight line distance from the property line of 
the proposed building/business location to the property line of the community center. The zoning 
administrator may waive this spacing requirement from community centers if the authorized 
representatives of all existing community centers within 1,000 feet provide a notarized written 
agreement as provided by the department consenting to the facility. 

5. A marijuana production or processing facility shall not be located within 300 feet of any existing 
residential unit not located on the same parcel as the facility. The distance shall be measured as the 
shortest straight line distance from the closest point of a single-family dwelling (structure) to any 
structure or fence used for the production or processing of marijuana. The zoning administrator may 
waive this spacing requirement from residential units if the owners of all existing residential units 
within 300 feet provide a notarized written agreement as provided by the department consenting to 
the facility, and the waiver is approved through an administrative approval process per WCC 
20.84.235. 

  

Urban Residential Setbacks 

Urban Residential Mixed Use (UR-MX) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 
Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

45' 35' 25' 10' 10' 10' 5' 5' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 5' 5' 

1. No specific setback requirements shall apply to a planned concept submitted for technical committee 
review. This provision could be used, for example, to allow zero-lot-line development. 

38 
 
386



Urban Residential Medium (URM) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 
Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

45' 35' 25' 25' 25' 20' 5' 5' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 5' 5' 

1. Setback requirements for mobile home parks shall be 20 feet from the perimeter of the park for side 
and rear yards and shall be screened from neighboring uses in accordance with WCC 20.80.345. 

Urban Residential (UR) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

45' 35' 25' 25' 25' 20' 5'1 5' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 5' 5' 

1. Setbacks shall be increased to 100 feet for those parcels situated adjacent to the Forestry Zone 
District, except that such parcels which are less than 20,000 square feet in a subdivision approved 
prior to January 1, 1987, and whose owners have filed an agreement with the county auditor as 
specified in WCC 20.20.651, shall be subject to the standard setback in WCC 20.80.210. 

2. A 10-foot setback from the international border between Canada and the United States shall be 
maintained as an open space vista. The 10-foot setback area may be used for landscaping, agriculture, 
and natural vegetation. Structures may only be built within the 10-foot setback area after approval 
from the International Boundary Commission. 

1Zero lot line side yard setbacks may be approved by the zoning administrator for single-family attached 
dwelling units along the common property line where the dwellings share a common wall. 
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Other Zoning Setbacks 

Recreation Open Space (ROS) 

Road Type Other 

Commercial, 
Industrial, I-5, 
State Hwys, 

Principal & Minor 
Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side Yard Rear Yard 

100' 100' 50' 50' 50' 50' 50' 50' 

1. Parcels utilized solely for community centers shall observe the following minimum setback 
requirements: front yard: 50 feet; side yard: 25 feet; rear yard: 25 feet. 

2. Shoreline setbacks shall be administered consistent with the Shoreline Management Program of 
Whatcom County; provided, that a 25-foot setback is maintained from the ordinary high water mark of 
all water bodies and a 50-foot setback is maintained from the ordinary high water mark of fish spawn 
streams. 

3. A 10-foot setback from the international border between Canada and the United States shall be 
maintained as an open space vista. The 10-foot setback area may be used for landscaping, agriculture, 
and natural vegetation. Structures may only be built within the 10-foot setback area after approval 
from the International Boundary Commission. 

Water Resource Protection Overlay (WRPO) 

Road Type Other 

Commercial, 
Industrial, I-5, 
State Hwys, 

Principal & Minor 
Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side Yard Rear Yard 

30' 30' 20' 20' 20' 20' See 
underlying 

zoning1 

See 
underlying 

zoning1 

1. No additional standards. 
1Refer to additional provisions of WCC 20.64.250 or 20.65.400. 
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Zoning District 

Setback (in feet) from: 
Right-of-Way Classification Other 

I-5, State Hwys, Urban Principal, & 
Urban Minor Arterials 

Urban Collector Arterials & 
Rural Major Collectors 

Minor 
Collectors 

Local Access 
Streets 

Minor Access 
Streets 

Side 
Yard 

Rear 
Yard 

Residential Setbacks 
Rural Residential (RR) 45 35 25 25 20 5 5 
- If in a WRPO1 or LWWO2 30 30 20 20 20 5 5 

Note: Depending on circumstances, some RR setbacks may differ pursuant to WCC 20.80.210(5)(a)(iv) and 20.80.251(2). 
Rural Residential-Island 
(RR-I) – – 25 25 20 5 5 

Note: Depending on circumstances, some RR-I setbacks may differ pursuant to WCC 20.80.251(4). 
Point Roberts Transitional 
Zone (TZ) 45 35 25 25 20 5 5 

Urban Residential Mixed 
Use (UR-MX) 45 35 25 10 10 5 5 

- If in a WRPO1 or LWWO2 30 30 20 20 20 5 5 
Urban Residential Medium 
(URM) 45 35 25 25 20 5 5 

- If in a WRPO1 or LWWO2 30 30 20 20 20 5 5 
Note: Depending on circumstances, some URM setbacks may differ pursuant to WCC 20.80.251(3). 

Urban Residential (UR) 45 35 25 25 20 51 5 
- If in a WRPO1 or LWWO2 30 30 20 20 20 5 5 

Note: Depending on circumstances, some UR setbacks may differ pursuant to WCC 20.80.251(1). 
Rural Setbacks 

Rural (R) 45 45 35 25 20 5 5 
- If in a WRPO1 or LWWO2 30 30 20 20 20 5 5 

Note: Depending on circumstances, some R setbacks may differ pursuant to WCC 20.38.060(7), 20.80.210(5)(a)(iv), and 20.80.252. 
Commercial Setbacks 

General Commercial (GC) 30 30 25 25 20 0 10 
Note: Depending on circumstances, some GC setbacks may differ pursuant to WCC 20.62.550. 

Rural General Commercial 
(RGC) 30 30 25 25 20 0 10 

Note: Depending on circumstances, some RGC setbacks may differ pursuant to WCC 20.59.600. 
Tourist Commercial (TC) 30 30 25 25 20 0 10 

Note: Depending on circumstances, some TC setbacks may differ pursuant to WCC 20.63.550 and 20.80.253(3). 
Small Town Commercial 
(STC) 30 30 25 25 20 0 10 

Note: Depending on circumstances, some STC setbacks may differ pursuant to WCC 20.59.600, 20.61.400(1), and 20.61.600. 
Resort Commercial (RC) 30 30 25 25 20 5 5 

Note: Depending on circumstances, some RC setbacks may differ pursuant to WCC 20.64.350, 20.64.550, and 20.80.253(4). 
Neighborhood Commercial 25 25 25 25 20 0 10 
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Zoning District 

Setback (in feet) from: 
Right-of-Way Classification Other 

I-5, State Hwys, Urban Principal, & 
Urban Minor Arterials 

Urban Collector Arterials & 
Rural Major Collectors 

Minor 
Collectors 

Local Access 
Streets 

Minor Access 
Streets 

Side 
Yard 

Rear 
Yard 

(NC) 
- If in a WRPO1 or LWWO2 30 30 20 20 20 0 10 

Note: Depending on circumstances, some NC setbacks may differ pursuant to WCC 20.80.253 and 20.60.550. 
Industrial Setbacks 

Heavy Impact Industrial 
(HII) 100 100 100 100 30 30 30 

Note: Depending on circumstances, some HII setbacks may differ pursuant to WCC 20.68.552 and 20.80.254(3). 
Light Impact Industrial (LII) 30 30 30 30 20 10 10 

Note: Depending on circumstances, some LII setbacks may differ pursuant to WCC 20.80.254(1). 
General Manufacturing 
(GM) 30 30 30 30 20 10 10 

Note: Depending on circumstances, some GM setbacks may differ pursuant to WCC 20.80.254(2). 
Gateway Industrial (GI) 25 25 25 25 25 10 10 

Note: Depending on circumstances, some GI setbacks may differ pursuant to WCC 20.65.400. 
Airport Operations (AO) 30 30 30 30 20 10 10 

Note: Depending on circumstances, some AO setbacks may differ pursuant to WCC 20.70.550 and 20.80.254(4). 
Rural Industrial – 
Manufacturing (RIM) 30 30 30 30 20 10 10 

Note: Depending on circumstances, some RIM setbacks may differ pursuant to WCC 20.69.350 and 20.69.550. 
Resource Lands Setbacks 

Agricultural (AG) 

- parcels ≥ 5 acres 50 50 50 50 50 20 20 
- parcels < 5 acres 45 35 25 25 20 5 5 

Note: Depending on circumstances, some AG setbacks may differ pursuant to WCC 20.38.060(7) and 20.80.255 
Rural Forestry (RF) 45 35 25 25 20 20 20 
- If in a WRPO1 or LWWO2 30 30 20 20 20 20 20 

Note: Depending on circumstances, some RF setbacks may differ pursuant to WCC 20.80.210(5)(a)(iv) and 20.80.256. 
Commercial Forestry (CF) 45 35 25 25 20 100 100 
- If in a WRPO1 or LWWO2 30 30 20 20 20 100 100 

Note: Depending on circumstances, some CF setbacks may differ pursuant to WCC 20.80.256(2). 
Other Setbacks 

Recreation Open Space 
(ROS) 100 100 50 50 50 50 50 

Note: Depending on circumstances, some ROS setbacks may differ pursuant to WCC 20.80.257. 
1 Water Resources Protection Overlay district 
2 Lake Whatcom Watershed Overlay district 
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27. In 20.80.254:  

       – Delete the reference to the Cherry Point/Ferndale Subarea Plan in subsection (3)(c), as it is 
docketed for repeal.  The intent of this policy is already included within the regulation of 
20.68.552. 

       – Fix the faulty cross-reference in subsection (3)(b). 

       – Delete the last sentence of (3)(e), as it makes no sense (refers to a process in (3)(d), but there is no 
process in that section). 

20.80.250 Special setback provisions by district. 

20.80.254 Industrial districts. 
(3) Heavy Impact Industrial District. 

(a) All setbacks shall be increased by one foot for each foot of building height, (excluding tanks and 
similar structures), which  that exceeds 50 feet in height. 

(b) The building setbacks of WCC 20.80.210 shall not apply to utility or security structures such as 
poles, meters, fences, guard structures and the like, nor to structures relating to shipment on 
railroad rights-of-way; provided, that no traffic hazards are created. For nonindustrial buildings, 
the provisions of subsection (23)(e) of this section shall apply. 

(c) Setbacks for parcels adjoining a nonindustrial district(s) shall be administered pursuant to WCC 
20.68.550 (Buffer Area) and Policy 1.05 of the Heavy Impact Industrial designation of the Cherry 
Point-Ferndale Subarea Plan. 

(d) The setback requirements of the Heavy Impact Industrial District shall apply to the storing and 
handling of hazardous materials; provided, that if federal and/or state regulations require 
different setbacks, the greater setback (county, federal, or state) shall be used.  

(e) The zoning administrator may reduce setbacks for nonindustrial buildings to those of Light 
Impact Industrial if the reduced setbacks would not interfere with existing sewer, water and 
other easements. A greater reduction in setback requires approval under subsection (3)(d) of 
this section. 
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Chapter 20. 25 Land Use and Development Fees 

28. The current refund code language is oriented towards short-term permit time periods rather than 
the lengthier docketing of Comprehensive Plan or code amendments. Docket items can take a year 
or more (sometimes several years) to process due to PDS workloads, state mandates, Council 
priorities, and/or work program resource limitations. However, the existing refund deadlines of 14 
or 90 days precludes an applicant from receiving a refund after those deadlines even if work has not 
yet commenced on the project. This proposed amendment would allow for partial to full application 
fee refunds for docketed items depending upon the amount of review and work undertaken by PDS. 

22.25.040 Refund of application fees. 
Refunds of application fees for project permits and for amendments to the Whatcom County 
comprehensive plan, development regulations and official maps shall be computed based on the 
following, unless otherwise indicated in the Whatcom County Code. All refund requests shall be 
submitted in writing to the department of planning and development services director. The date of 
application for a refund request shall be the date the written refund request is received by the 
department. For the purpose of computing elapsed calendar days, the day after the date of application 
or deadline date as appropriate shall be counted as day one. 
(1) Fees for Project Permits. 

(a) Applications withdrawn on or before the fourteenth calendar day after the date of application 
shall be eligible for a refund of 90 percent of all application fees including any SEPA fees. 

(b) Applications withdrawn after the period set forth in subsection (1)(a) of this section but on or 
before the ninetieth calendar day after the date of application shall be eligible for a refund of 50 
percent of all application fees except for any SEPA fees which shall not be eligible for a refund. 

(c) Applications withdrawn after the ninetieth calendar day after the date of application shall not 
be eligible for a refund. 

(d) Notwithstanding the above, no fees shall be refunded for any permit or approval that has been 
issued or granted by the county. 

(e) The director may authorize a full refund of any project permit application fee paid in error. 
(2) Fees for Amendments to the Whatcom County Comprehensive Plan, Development Regulations, and 

Official Maps. 
(a) The docketing fee shall be non-refundable. 
(b) The amendment application fee may be refunded, if the application is withdrawn, as follows: 

(i) If the application has been docketed, but review of the application has not commenced, 
100% of the application fee may be refunded. 

(ii) If the application has been docketed and review of the application has commenced, but the 
staff report has not been issued, 75% of the application fee may be refunded. 

(iii) If the application has been docketed and a staff report has been issued, but a Planning 
Commission hearing has not been held, 50% of the application fee may refunded. 

(iv) If the application has been docketed and the Planning Commission has held a public hearing, 
then the application fee may not be refunded. 
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(c) The SEPA checklist fee may be refunded if the application is withdrawn and SEPA review has not 
commenced. 

(a)(d) The legal notice fee may be refunded if the application is withdrawn and legal notice has 
not been published. 

(a) Applications for amendments that are withdrawn on or before the fourteenth calendar day after 
the deadline for submitting the fee shall be eligible for a refund of 90 percent of all application 
fees including SEPA fees. If there is no deadline for submitting the fee, the 90 percent refund 
shall be given if the application is withdrawn on or before the fourteenth calendar day after the 
fee was submitted. 

(b) Applications for amendments that are withdrawn after the period set forth in subsection (2)(a) 
of this section but on or before the ninetieth calendar day after the deadline for submitting the 
fee shall be eligible for a refund of 50 percent of all application fees except for SEPA fees which 
shall not be eligible for a refund. If there is no deadline for submitting the fee, the 50 percent 
refund shall be given if the application is withdrawn on or before the ninetieth calendar day 
after the fee was submitted. 

(c) Applications for amendments that are withdrawn after the 90 calendar days shall not be eligible 
for a refund.(3) Withdrawal of an application shall constitute full surrender of any express or 
implied rights inherent in an application which has been perfected and accepted by the planning 
and development services department or its designees.  
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WHATCOM COUNTY Mark Personius, AICP
Planning & Development Services Director
5280 Northwest Drive 
Bellingham, WA  98226-9097
360-778-5900, TTY 800-833-6384
360-778-5901 Fax

Memorandum

TO: The Honorable County Council
Jack Louws, County Executive

FROM: Cliff Strong, Senior Planner

DATE: December 17, 2018

SUBJECT: Code Scrub 2018

Staff has prepared some minor amendments to WCC Titles 20 (Zoning), 21 (Land Division Regulations), 
and 22 (Land Use and Development Procedures). This is our annual “code scrub,” wherein staff proposes 
various amendments to clarify code and fix inconsistencies and grammar they have found over the year. 
No major policy changes are proposed.

Staff recommends that the Council’s Planning & Development Committee review and discuss the
attached staff report and Exhibit A showing the proposed amendments, introduce the ordinance 
January 15th, hold a public hearing on January 29th and recommend the County Council adopt these 
provisions. 
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Code	Scrub	2018
Exhibit A: Proposed Amendments

(Note: Yellow highlight indicates Planning Commission amendments.)

Chapter 20.38 Agriculture Protection Overlay

1. Clarify 20.38.060(7), as the language is confusing. The intent is to have greater setbacks for cluster 
subdivisions when adjacent to agricultural land so as to minimize nuisance complaints. 

20.38.060 Development and use standards.
(7) Any inhabitable structure within the cluster subdivision shall be set back a minimum of 100 feet, and 

any accessory or other non-inhabitable structures shall be set back at least 30 feet, from the 
property line of any parcel that is an APO reserve tract or designated or taxed for agricultural 
purposes. 

Chapter 20.40 Agriculture (AG) District

2. Revise 20.40.254(5)(a) & (b) to correspond to the minimum parcel sizes listed in Table 20.40.251. 
Pursuant to the table, one has to maintain a minimum lot size of “X acres,” but the text 
inconsistently says “greater than X acres.”

20.40.250 Division or modification of parcels.
.254 Separation of the Farmstead Parcel Criteria.
…

(5) Division or Boundary Line Adjustment for Agricultural Purposes Only. Lots smaller than the 
minimum lot size of WCC 20.40.251 may be created through land division or rearranged through 
a boundary line adjustment provided the following:
(a) The parent parcel does not contain an existing residence, or said existing residence will 

remain on a parcel 40 acres or larger in size; and
(b) The parcel created is 10 acres or larger or is appended to another parcel; and

…

3. Add maximum density language to Chapter 20.40 similar to other zones. All other zoning chapters 
specify what the maximum density for that zone is. Though a maximum density of a dwelling 
unit/acre is implied by the 40 ac minimum parcel size, it’s not explicitly stated.  

20.40.550 Maximum Density.
The maximum density in the Agricultural District shall be 1 dwelling unit per 40 acres.

395



2

Chapter 20.97 Definitions

4. Currently there are four definitions of hazard trees in various sections of the code. Staff had 
proposed to replace the definition of “Hazard Tree” with one recommended by our Prosecuting 
Attorney and delete the others so that they are all consistent.

The Planning Commission, though, found that definition was wanting in terms of grammar and
clarity and amended it to try to fix it (see below). 

However, upon further reflection, staff still found it ambiguous, especially in conjunction with the
amendments proposed in Issue 5, below. Staff now proposes a new definition..

20.97.171.2 and 16.16.900 Hazard Tree
Original staff proposal: “Hazard Tree” means a tree which poses an imminent failure, poses a likelihood 
of striking the target, and has a significant consequence of tree failure as determined through a tree risk 
evaluation form provided by Whatcom. A tree which constitutes an airport hazard is considered a 
hazard tree.” “Imminent” in this case means failure has started or is most likely to occur in the near 
future, even if there is not significant wind or increased load. This is a rare occurrence to encounter, and 
it may require immediate action to protect people from harm.

Planning Commission rewrite: “Hazard Tree” means a tree that poses an imminent failure and poses a 
likelihood of causing damage to persons or property, has a significant consequence of tree failure (as 
determined through a tree risk assessment form provided by Whatcom County). A tree that constitutes 
an airport hazard is considered a hazard tree.” “Imminent” in this case means failure has started or is 
most likely to occur in the near future, even if there is no significant wind or increased load.

Final staff proposal: “Hazard Tree” means a tree whose risk evaluation, as determined through a 
Whatcom County approved tree risk assessment method, is high. Risk evaluation is the combined 
measurement of: tree failure identification, probability of failure, potential damage to permanent 
physical improvements to property causing personal injury, and consequences. A tree that constitutes 
an airport hazard is considered a hazard tree. A hazard tree whose failure is imminent and 
consequences of damage to permanent physical improvements to property causing personal injury is 
significant is considered an emergency. “Imminent” in this instance means failure has started or is most 
likely to occur in the near future, even if there is no significant wind or increased load. Imminent may be 
determined by a qualified consultant (defined in WCC 16.16.900) or when mutually agreed upon by a 
land owner and Whatcom County.
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5. Amend the hazard tree exemption in 20.51.430(1)(a) and 20.71.354(1)(a). Though they both say the 
removal of hazard trees is exempt from obtaining a tree removal permit, they also say you have to 
meet the requirements of (5), which require obtaining a tree removal permit.

       Staff had originally proposed, and the Planning Commission recommended approval of (with a few
       amendments for clarity’s sake), the first versions in the following sections. However, upon further
       reflection, staff still found it ambiguous, especially in conjunction with the amendments proposed in 
       Issue 4, above. Staff now proposed additional amendments, show in the second versions in the 
       following sections.

Chapter 20.51 Lake Whatcom Watershed Overlay District

Original staff proposal, as amended and approved by the Planning Commission:

20.51.430 Tree removal not associated with development activity.
(1) Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any significant 

tree(s) on any property within the Lake Whatcom watershed, or any tree(s) in the public right-of-
way, without first obtaining a tree removal permit as provided in this section, unless the activity is 
exempted below:
(a) When Whatcom County has approved an ISA Basic Tree Risk Assessment Form, removal of any 

hazard trees or as necessary to remedy an immediate threat to person or property, pursuant to 
the requirements in subsection (5) of this section;

(b) Pruning and maintenance of trees of up to 25 percent of the foliage.
…

(5) Hazard Tree Removal. Any property owner seeking to remove any number of significant trees that 
are a hazard shall first obtain approval of an ISA Basic Tree Risk Assessment Form or a tree removal 
permit and meet the requirements of this subsection.
(a) Tree Risk Assessment. When the hazard is obvious, submit only the ISA Basic Tree Risk 

Assessment Form.
(b) Tree Risk Assessment. If the hazard condition is not obvious, a tree risk assessment prepared by 

a qualified professional explaining how the tree(s) meet the definition of a hazard tree is 
required. 

(c) Trees in Critical Areas or Critical Area Buffers. For hazard trees in critical areas or their buffers, 
tree removal shall be in accordance with the requirements of Chapter 16.16 WCC.

Final staff proposal:

20.51.430 Tree removal not associated with development activity.
(1) Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any significant 

tree(s) on any property within the Lake Whatcom watershed, or any tree(s) in the public right-of-
way, without first obtaining a tree removal permit as provided in this section, unless the activity is 
exempted below; provided the tree is not located within the shoreline jurisdiction or within a critical
area or a critical area buffer:
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(a) Removal of any hazard trees considered an emergency within the definition of hazard tree in 
WCC 20.97. Within 30 days after the emergency is abated the land owner shall submit photo 
documentation with a form provided by Whatcom County.

(b) Pruning and maintenance of trees of up to 25 percent of the foliage.

…

(5) Removal of Hazard Trees. Any property owner seeking to remove any number of significant 
trees not considered an emergency pursuant to subsection (1) must submit a tree risk 
assessment using an approved Whatcom County method prepared by a qualified professional; 
provided, that removal of hazard trees in critical areas or their buffers shall be in accordance 
with the requirements of Chapter 16.16 WCC.

Chapter 20.71 Water Resource Protection Overlay District

Original staff proposal, as amended by the Planning Commission:

20.71.354 Tree removal not associated with development activity.
(1) Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any significant 

tree(s) on any property within the Lake Padden and Lake Samish watersheds, or any tree(s) in the 
public right-of-way, without first obtaining a tree removal permit as provided in this section, unless 
the activity is exempted below:
(a) When Whatcom County has approved an ISA Basic Tree Risk Assessment Form, removal of any 

hazard tree(s) as necessary to remedy an imminent threat to person or property, pursuant to 
the requirements in subsection (5) of this section;

(b) Pruning and maintenance of trees of up to 25 percent of the foliage.fdsdf

… 

(5) Hazard Tree Removal. Any property owner seeking to remove any number of significant trees that 
are a hazard shall first obtain approval of an ISA Basic Tree Risk Assessment Form or a tree removal 
permit and meet the requirements of this subsection.
(a) Tree Risk Assessment. When the hazard is obvious, submit only the ISA Basic Tree Risk 

Assessment Form. 
(b) Tree Risk Assessment. If the hazard condition is not obvious, a tree risk assessment prepared by 

a qualified professional explaining how the tree(s) meet the definition of a hazard tree is 
required. Trees in Critical Areas or Critical Area Buffers. For hazard trees in critical areas or their 
buffers, tree removal shall be in accordance with the requirements of Chapter 16.16 WCC.

(c) Trees in Critical Areas or Critical Area Buffers. For hazard trees in critical areas or their buffers, 
tree removal shall be in accordance with the requirements of Chapter 16.16 WCC.

Final staff proposal:

20.71.354 Tree removal not associated with development activity.
(1) Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any significant 

tree(s) on any property within the Lake Padden and Lake Samish watersheds, or any tree(s) in the 
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public right-of-way, without first obtaining a tree removal permit as provided in this section, unless 
the activity is exempted below; provided the tree is not located within the shoreline jurisdiction or 
within a critical area or a critical area buffer:
(a) Removal of any hazard trees considered an emergency within the definition of hazard tree in 

WCC 20.97. Within 30 days after the emergency is abated the land owner shall submit photo 
documentation with a form provided by Whatcom County.

(b) Pruning and maintenance of trees of up to 25 percent of the foliage.
…

(5) Removal of Hazard Trees. Any property owner seeking to remove any number of significant 
trees not considered an emergency pursuant to subsection (1) above must submit a tree risk assessment 
using an approved Whatcom County method prepared by a qualified professional; provided that 
removal of hazard trees in critical areas or their buffers shall be in accordance with the requirements of 
Chapter 16.16 WCC.

Chapter 20.62 General Commercial (GC) District

6. Amend the heading of 20.62.300, as the text describes a maximum, not a minimum, density.

20.62.300 Maximum density.
.301 Hotels and motels shall not exceed a floor area ratio of .60.

Chapter 20.66 Light Impact Industrial (LII) District

7. Amend 20.66.550 to remove the increased setback from “principal arterials.” Whatcom County
doesn’t have a “principal arterial” classification. 

20.66.550 Buffer area.
.551 When a parcel situated within this district adjoins an Urban Residential, Urban Residential Medium 
Density, Urban Residential-Mixed, Rural, or Residential Rural District, setbacks shall be increased to 50 
feet. A minimum of 25 feet shall be landscaped consistent with the requirements of WCC 20.80.345.

8. In  20.68.552(5), delete the reference to the Cherry Point/Ferndale Subarea Plan, as it is slated for 
repeal.  The intent of this policy is already included within the regulation of .552.

“Policy 1.05: To attain compatibility with surrounding nonindustrial land use designations and to 
minimize heavy industrial off-site impacts, it is the policy of Whatcom County to require industrial users 
to provide a buffer which is located within the designated HEAVY IMPACT INDUSTRIAL area and which 
adjoins said nonindustrial land use designations.
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As a means of protecting the existing and planned residential uses in the Point Whitehorn area from 
detrimental environmental and visual impacts generated from the Heavy Impact Industrial area, a 660-
foot buffer strip shall be established. Said buffer shall be situated adjacent to and south of Grandview 
Road between Jackson Road and Koehn Road; adjacent to and east of Koehn Road between Grandview 
Road and Brown Road; and adjacent to the east of the eastern property line of tax lots 2.27 and 2.28 
between Brown Road and the shoreline. This buffer strip may be utilized for security or protective uses, 
parking, or the open space requirements of the Heavy Impact Industrial zone district. Land within the 
buffer strip which is not required for the above uses and is currently covered with natural vegetative 
species shall not be cleared, logged or altered in any manner which would reduce the natural screening 
characteristics of said buffer.”

Chapter 20.68 Heavy Impact Industrial (HII) District

20.68.550 Buffer area.
.552 To implement the buffer requirements of this district, minimum setbacks for heavy industrial 
buildings and accessory structures shall be established consistent with the following options:

(1) If a planting screen is not provided by the industrial user and no natural vegetative screening 
exists, the minimum setback(s) shall be 660 feet, as measured from the edge of the district 
boundary. The setback area may be used for security roads, parking, or open space.

(2) If natural sight-obscuring and dense vegetation exists, the minimum setback(s) shall be 250 feet, 
as measured from the district boundary; provided, that a minimum width of 50 feet of natural 
vegetation is retained. The remainder of the setback(s) may be used for security roads, parking, 
or open space.

(3) If a 50-foot buffer planting screen is established, pursuant to WCC 20.80.345, the minimum 
setback(s) shall conform to the setback requirements of WCC 20.80.200, as measured from the 
district boundary. In addition, security roads may be situated within the minimum buffer 
setback; provided, that the 50-foot-wide buffer planting is established.

(4) When a parcel situated within this district is located within the Bellingham Urban Growth Area 
and adjoins an Urban Residential District or residential district within the city limits, setbacks for 
heavy industrial buildings and/or uses shall be increased to 100 feet and landscaped in 
accordance with the requirements of WCC 20.80.345.

(5) In no case shall the setback from the northern and western boundaries of the Cherry Point 
Heavy Industrial area not contiguous to another industrial zone be less than 660 feet, nor the 
natural vegetation removed except for parking and security or protective.
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Chapter 20.80 Supplementary Requirements

9. In 20.80.220(1)(a), clarify the “use of setback areas” language and add “uncovered decks” and 
“utilities,” as these are typically allowed in a front yard setback.

       In 20.80.220(1)(a)(i)(A), updated the name of the adopted fire code.

       In 20.80.220(1)(c), clarify that higher appurtenances (up to 6 feet)  are allowed in rural areas. We 
distinguish that these are allowed in rural areas, but not urban areas, since in urban areas lots are 
smaller and typically built as suburban neighborhoods where 6-foot fences and hedges in front yards 
lead to isolation of neighbors, lessen safety (both sight distance and policing), break up the 
streetscape, and generally diminish “community.”

       Additionally in 20.80.220(1)(c), delete the vision clearance requirements, as this is just a repeat of 
what’s found in WCC 20.80.210(3).

20.80.220 Use of setback areas
All setback measurements are minimum requirements. All front yard and rear yard setback areas shall 
be open from side-to-side of the lot except as otherwise provided by the following:
(1) Front Yards.

(a) Appurtenances, including but not limited to: uncovered patios and decks less than 30 inches in 
height; driveways and walkways; pools and other recreation equipment; utilities, septic systems,
and propane tanks with fuel capacities up to 500 gallons; and fences, walls, and vegetative 
hedges up to four feet in height may be placed in this front yard setback area subject to the 
limitations of WCC 20.80.210(3) (Vision Clearance); and provided, that:
(i) The location of propane tanks with fuel capacities up to 500 gallons is restricted to the rear 

50 percent of front yard setbacks. All such propane tanks shall be:
(A) Inspected and approved by the Whatcom County fire marshal for compliance with the 

most currently adopted International Fire Code and, when required by the Fire Marshal, 
isolated from other uses by a noncombustible wall or fence; and

(B) Screening by a fence or with shrub vegetation planted to a minimum height of six inches 
above the top surface of the propane tank is encouraged.

… 

(c) Outside of Urban Growth Areas fences, walls, and vegetative hedges up to a maximum of six 
feet in height may be located within the front yard setback area subject to the limitations of 
WCC 20.80.210(3) (Vision Clearance).

(3) Side yards must be kept open; provided, that uncovered patios and decks less than 30 inches in 
height; driveways, walkways, and parking areas; pools and other recreational equipment; and 
fences, walls, and vegetative hedges up to seven feet in height may be placed in the side yard.
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10. In 20.83.050, clarify that nonconforming structures, while they can be rebuilt, must be rebuilt on 
one’s own property and cannot cross onto someone else’s property (even if it’s been there awhile). 

20.83.050 Damage or destruction – Rebuilding permitted.
If a nonconforming use or structure is damaged or destroyed by any means, that use or structure may 
be permitted to be rebuilt to the same square footage of damaged or destroyed structure(s), for the 
same use and location on the site; except, no portions of said rebuilt structure may extend onto 
property not belonging to the owner.

11. Amend 20.80.230(2) so that reduced front yard setbacks can be applied wherever necessary to 
protect critical areas, not just shorelines.  

20.80.230 Measurement of setbacks.
(4) Reduction of setbacks. In situations where a property is so encumbered by shoreline setbacks, 

critical areas, and/or their buffers that a typical structure for that zone cannot be built due to 
dimensional requirements, the Zoning Administrator or Hearing Examiner, whichever is the 
decision maker on the permit, may reduce the standard front yard setback to 20 feet.

12. Delete 20.80.545. The limitations of the first sentence are already covered by WCC 20.80.350
(Parking Areas). The second sentence requires that a driveway be at least 30 feet long (20’ for the 
parking spot, plus the 10’ setback), which is greater than the typical front yard setback (20-25’). 
Driveways on typical suburban development are 20 feet long. The existing language basically makes 
it illegal to park in a typical driveway.

13. In 20.80.650, update the name of agency responsible for establishing minimum permissible emission 
levels (it was renamed many years ago).

20.80.650 Air quality.
No development, including traffic generated directly by it, should generate air pollution exceeding the 
minimum permissible emission levels established by the Northwest Clean Air Agency (NWCAA) or the 
Environmental Protection Agency.

14. Delete WCC 20.80.670, as it is covered in the Shoreline Management Program (WCC 23.100.090).
This is already covered by WCC 16.16.720.

402



9

Chapter 20.85 Planned Unit Developments (PUD)

15. Amend 20.85.101 to reference the correct building and fire codes. 

20.85.100 Design and development standards.

20.85.101 Conformance.
All uses and development shall conform to all relevant requirements and standards of:

(2) The International Building and Fire Codes;

16. Add a new section 20.85.119 to Chapter 20.85. WCC 16.16.260(E) already has this allowance, but 
this insertion will help point readers to it.

20.85.119 Critical Areas – Alternative Mitigation Plans.
The Hearing Examiner may recommend and the County Council may approve alternative mitigation 
plans for planned unit developments in accordance with WCC 16.16.261, which may be used to satisfy 
the requirements of WCC Chapter 16.16 and relief from the specific standards and requirements 
thereof.

Chapter 20.88 Major Project Permits

17. Amend 20.88.275. If someone applies for a Planned Unit Development, we do not make them 
obtain a Master Project Permit. The same should be true of applying for a developer’s agreement, as 
they, too, go before the Council. 

20.88.200 Procedure
.275 Major project permits: Where an applicant has applied for a planned unit development or a
development agreement, that project shall be exempt from the requirement to obtain a major project 
permit.
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18. In 20.97, amend the definition of “party of record” and add a definition of “standing.” In other 
sections of the code, amend so that one must be a person with “standing” in order to file an appeal.

       According to the Prosecuting Attorney, our current definition of “Party of Record” is a broad, 
somewhat confusing status for people who are in the record or contribute to the record. This status 
should only mean that you get notice of hearings. This does not mean that you automatically have 
standing. A person could be a Party of Record and have standing, but they don’t have standing just 
because they are a party of record. “Standing” should be the operative term that allows people to 
appeal. The proposed definition of “standing” is that found in RCW 36.70C.060 (Judicial Review of 
Land Use Decisions)

Chapter 20.97 Definitions

20.97.293 Party of record.
“Party of record” means any of the following:

1. The applicant and any appellant;
2. The property owner as identified by Whatcom County Assessor’s records;
3. Any person, County department, and/or public agency who individually submitted written 

comments or testified at the open record hearing on the merits of the case (excluding persons 
who have only signed petitions or mechanically produced form letters); and; 

4. Any person, County department, and/or public agency who specifically request notice of 
decision by entering their name and mailing address on a register provided for such purpose at 
the open record hearing.

A party of record does not include a person who has only signed a petition or mechanically produced 
form letters. A party of record to an application/appeal shall remain such through subsequent county 
proceedings involving the same application/appeal. The county may cease mailing material to any party 
of record whose mail is returned by the postal service as undeliverable.

A Party of Record does not have standing unless they meet the standing criteria. Persons who do not 
qualify as a party of record may still receive notice of a decision or recommendation by submitting their 
names and addresses to the Hearing Examiner with a request for such notice.

20.97.293 Standing.
“Standing” is the status required for a person, agency, or other entity to bring an action before the 
Hearing Examiner. A person has standing per RCW 36.70C.060 if they are:

1. The applicant and the owner of property to which the land use decision is directed;
2. Another person, County department, and/or public agency aggrieved or adversely affected by 

the land use decision, or who would be aggrieved or adversely affected by a reversal or 
modification of the land use decision. A person is aggrieved or adversely affected within the 
meaning of this section only when all of the following conditions are present:
(a) The land use decision has prejudiced or is likely to prejudice that person;
(b) That person's asserted interests are among those that the local jurisdiction was required to 

consider when it made the land use decision;
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(c) A judgment in favor of that person would substantially eliminate or redress the prejudice to 
that person caused or likely to be caused by the land use decision; and

(d) The petitioner has exhausted his or her administrative remedies to the extent required by 
law.

Chapter 21.02 Variances, Appeals and Amendments

21.02.030 Appeals.
(1) Any person with standing may appeal any order, final permit decision, final administrative 

determination including pre-approval or preliminary approval in the administration or enforcement 
of this title. The hearing examiner shall have the authority to hear and decide appeals pursuant to 
WCC 22.05.160.

Chapter 22.05 Project Permit Procedures

22.05.110 Final decisions.
(1) The director or designee’s final decision on all Type I or II applications shall be in the form of a 

written determination or permit. The determination or permit may be granted subject to conditions, 
modifications, or restrictions that are necessary to comply with all applicable codes.

(2) The hearing examiner’s final decision on all Type III applications per WCC 22.05.020 or appeals per 
WCC 22.05.160(1) shall either grant or deny the application or appeal.
(a) The hearing examiner may grant Type III applications subject to conditions, modifications or 

restrictions that the hearing examiner finds are necessary to make the application compatible 
with its environment, carry out the objectives and goals of the comprehensive plan, statutes, 
ordinances and regulations as well as other official policies and objectives of Whatcom County.

(b) Performance bonds or other security, acceptable to the prosecuting attorney, may be required 
to ensure compliance with the conditions, modifications and restrictions.

(c) The hearing examiner shall render a final decision within 14 calendar days following the 
conclusion of all testimony and hearings. Each final decision of the hearing examiner shall be in 
writing and shall include findings and conclusions based on the record to support the decision.

(d) No final decision of the hearing examiner shall be subject to administrative or quasi-judicial 
review, except as provided herein.

(e) The applicant, any person with standing, or any county department may appeal any final 
decision of the hearing examiner to superior court, except as otherwise specified in WCC 
22.05.020.

Chapter 22.20 Land Use and Development Code Interpretation Procedures

22.20.060 Appeals.
Any person with standing may file an appeal of a formal code interpretation. The appeal shall follow all 
rules and procedures for appeals to the Hearing Examiner as set forth in WCC 22.05.160.
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Chapter 20.89 Density Transfer Procedure

19. Delete 20.86.051(2) and (3), which require Transfer of Development Rights (TDRs) for certain 
rezones and UGA expansions.  Similar provisions in WCC 2.160.080 and WCC 20.90.064 were 
repealed when Title 22 was adopted in June 2018 (Ordinance 2018-032). Additionally, the Whatcom 
County TDR/PDR Multi-Stakeholder Work Group Final Report (October 3, 2018) states:

              “A Civil Deputy from the County Prosecuting Attorney’s Office stated that, in his opinion, the 
County cannot require TDRs for UGA expansions or rezones under RCW 82.02.020.  

              The TDR/PDR Work Group recommends that the County consider deleting WCC 20.89.051(2) 
and (3), which state that certain rezone requests and UGA expansions are required to transfer 
development rights from designated TDR sending areas” (pp. 55, see also pp. 50 and 51). 

       Therefore, deleting these code provisions should be considered.

20.89.050 Receiving areas.
.051 Designation of Receiving Areas. In addition to those areas which qualify as receiving areas 
according to the official Whatcom County zoning map, the county council may approve additional areas 
as receiving areas.
(1) Designated Receiving Areas. Such additional areas may be approved through the process established 

for amendments to the official Whatcom County zoning map and pursuant to the procedures and 
requirements in Chapter 22.10 WCC, Amendments.

(2) Cities. In cooperation with Whatcom County, cities may designate additional TDR receiving areas 
within their jurisdictional boundaries for the purposes of receiving transferred densities pursuant to 
this chapter. Under the above provisions, the designation of additional TDR receiving areas shall be 
based upon findings that the area/site is appropriate for higher residential densities, is not limited 
by significant critical areas, and neighboring areas would not be significantly adversely impacted. If 
such areas are determined to be appropriate for designation as TDR receiving areas/sites, prior to 
development, parcel owners shall be required to purchase TDRs to attain the maximum gross 
density requested under the proposed zoning. The purchase of TDRs shall not be required until such 
time that the requirements of WCC 20.89.060 have been met.

(3) Water Resource Protection Overlay District. Development rights may be transferred within the 
Water Resource Protection Overlay District for an increase in impervious surface pursuant to 
Chapter 20.71 WCC.

Chapter 20.97 Definitions

20. In 20.97, add a definition of “director.”

20.97.099.4 Director.
“Director” means the Director of Planning and Development Services or his/her designee.
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Chapter 22.05 Project Permit Procedures

21. In 22.05.010, add a section that says all definitions are found in 20.97, as there is no definitions 
section of Title 22.

22.05.010 Purpose and applicability. 
(3) The meaning of words used in this chapter shall be as defined in WCC 20.97.

22. In 22.05.160(1):
          – Clarify that an appeal application is only valid if it meets the listed requirements and that it must 

be filed with an application form developed by PDS. 
          – Clarify that appeal hearings before the Hearing Examiner are “open record public hearings.”
          – Change “party of record” to “person with standing” for the reasons provided in Issue 18, above.

22.05.160 Appeals.
(1) Any person with standing may appeal any order, final permit decision, or final administrative 

determination made by the director or designee in the administration or enforcement of any 
chapter to the hearing examiner, who has the authority to hear and decide such appeals per WCC 
2.11.210.
(a) To be valid, an appeal shall be filed, on a form provided by the Department, with the 

Department within 14 calendar days of the issuance of a final permit decision and shall be 
accompanied by a fee as specified in the Unified Fee Schedule. The written appeal shall include:

i. The action or decision being appealed and the date it was issued;
ii. Facts demonstrating that the person is adversely affected by the decision;

iii. A statement identifying each alleged error and the manner in which the decision fails to 
satisfy the applicable decision criteria;

iv. The specific relief requested; and
v. Any other information reasonably necessary to make a decision on the appeal.

(b) The hearing examiner shall schedule an open record public hearing on the appeal to be held 
within 60 calendar days following the department’s receipt of the application for appeal unless 
otherwise agreed upon by the county and the appellant.

(c) A party who fails to appeal within 14 calendar days is barred from appeal, per Chapter 2.11 
WCC.

(d) The business rules of the hearing examiner shall govern appeal procedures. The hearing 
examiner shall have the authority granted in the business rules, and that authority is 
incorporated herein by reference. See also WCC 2.11.220.

(2) The applicant, any person with standing, or any county department may appeal any final decision of 
the hearing examiner to superior court or other body as specified by WCC 22.05.020. The appellant 
shall file a written notice of appeal within 21 calendar days of the final decision of the hearing 
examiner, as provided in RCW 36.70C.040.
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23. Amend the definitions (20.97) of “electric vehicle charging station” and “electric vehicle rapid 
charging station” merging the two into one definition. We can merge the two definitions since the 
code doesn’t even address “electric vehicle charging stations,” and there isn’t much difference 
between the two other than how fast it can charge.

       Additionally, wherever “electric vehicle rapid charging stations” are allowed as accessory uses, 
delete the word “rapid” and “accessory to conditionally approved service stations” (or the variants 
on that clause).

       These rules were adopted when electric vehicles were relatively new and no one knew what 
charging stations would look like or how they would operate. Today, electric vehicle charging 
stations generally occupy a small number of parking spaces already existing in strip malls or other 
commercial centers, where people can stop and eat, shop, or run other errands while their car is 
changing, typically for 30-60 minutes.  The equipment is relatively small, about the size of a 
traditional U.S. Postal drop box.
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Chapter 20.97 Definitions

20.97.113 Electric vehicle charging station.
“Electric vehicle charging station” means a parking space that is served by battery charging equipment 
that has as its primary purpose the transfer of electric energy (by conductive or inductive means) to a 
battery or other energy storage device in an electric vehicle and that meets or exceeds any standards, 
codes, and regulations set forth by RCW Chapter 19.28 and consistent with rules adopted under RCW 
19.27.540. 

Chapter 20.59 Rural General Commercial (RGC) District

20.59.100 Accessory uses.
.107 Electric vehicle charging stations and battery exchange facilities.

Chapter 20.60 Neighborhood Commercial Center (NC) District

20.60.100 Accessory uses.
.105 Electric vehicle charging stations and battery exchange facilities.

Chapter 20.61 Small Town Commercial (STC) District

20.61.100 Accessory uses.
.109 Electric vehicle charging stations and battery exchange facilities.

Chapter 20.62 General Commercial (GC) District

20.62.100 Accessory uses.
.105 Electric vehicle charging stations and battery exchange facilities.
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Chapter 20.63 Tourist Commercial (TC) District

20.63.100 Accessory uses.
.105 Electric vehicle charging stations and battery exchange facilities.

Chapter 20.65 Gateway Industrial (GI) District

20.65.100 Accessory uses.
.108 Electric vehicle charging stations and battery exchange facilities.

Chapter 20.67 General Manufacturing (GM) District

20.67.100 Accessory uses.
.109 Electric vehicle charging stations and battery exchange facilities.

Chapter 20.69 Rural Industrial and Manufacturing (RIM) District

20.69.100 Accessory uses.
.111 Electric vehicle charging stations and battery exchange facilities.

Chapter 20.70 Airport Operations (AO) District

20.70.100 Accessory uses.
.107 Electric vehicle charging stations and battery exchange facilities.

24. The language of the “Drainage” sections varies between zones and should be standardized. Staff 
proposes to have them all say:

              “All development activities are subject to the stormwater management provisions of WCC 
20.80.630 through 20.80.635. No project permit shall be issued prior to meeting those 
requirements.” 

       The clause “within Whatcom County” can be deleted because our code only applies in Whatcom 
County, and the clause “unless specifically exempted” can be deleted because such exemptions are 
listed in WCC 20.80.631, one of the referenced sections.

       In addition, delete 20.22.655(1) (URM District). This is old code inserted at a time when we thought 
Whatcom County was going to adopt the City of Bellingham’s code to apply within its UGA. 
However, the City of Bellingham never provided the County with the code to adopt, and since then 
both Bellingham and Whatcom County have adopted the Department of Ecology Stormwater 
Manual; therefore, this section isn’t needed.
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Chapter 20.20 Urban Residential (UR) District

20.20.656 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.22 Urban Residential – Medium Density (URM) District

20.22.655 Drainage.
All development activities are subject to the stormwater management provisions of the WCC 
20.80.630 through 20.80.635. No project permit shall be issued prior to meeting those 
requirements.

Chapter 20.24 Urban Residential Mixed (UR-MX) District

20.24.656 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.32 Residential Rural (RR) District

20.32.656 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.34 Rural Residential-Island (RR-I) District

20.34.659 Drainage. 
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.35 Eliza Island (EI) District

20.35.654 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.36 Rural (R) District

20.36.656 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.
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Chapter 20.37 Point Roberts Transitional Zone (TZ) District

20.37.655 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.40 Agriculture (AG) District

20.40.652 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.42 Rural Forestry (RF) District

20.42.657 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.43 Commercial Forestry (CF) District

20.43.653 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.44 Recreation and Open Space (ROS) District

20.44.652 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.59 Rural General Commercial (RGC) District

20.59.704 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.60 Neighborhood Commercial Center (NC) District

20.60.655 Drainage. 
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.61 Small Town Commercial (STC) District

20.61.704 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.
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Chapter 20.62 General Commercial (GC) District

20.62.653 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.63 Tourist Commercial (TC) District

20.63.654 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.64 Resort Commercial (RC) District

20.64.655 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.65 Gateway Industrial (GI) District

20.65.659 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.66 Light Impact Industrial (LII) District

20.66.653 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.67 General Manufacturing (GM) District

20.67.653 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.68 Heavy Impact Industrial (HII) District

20.68.653 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.69 Rural Industrial and Manufacturing (RIM) District

20.69.655 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.
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Chapter 20.70 Airport Operations (AO) District

20.70.653 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.72 Point Roberts Special District

20.72.658 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.74 Cherry Point Industrial (CP) District

20.74.100 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

25. Allow park model trailers as a temporary ADU, similar to manufactured homes, travel trailers, and 
motorhomes.

       20.97.292 Park model trailer.
       “Park model trailer” means a trailer designed to provide seasonal or temporary living quarters which 

may be used with temporary connections to utilities necessary for operation of installed fixtures and 
appliances. It has a gross trailer area not exceeding 400 square feet or is approved by the state as a 
park model trailer.

Chapter 20.40 Agriculture (AG) District

20.40.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:

Chapter 20.34 Rural Residential-Island (RR-I) District

20.34.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:
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Chapter 20.36 Rural (R) District

20.36.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:

Chapter 20.32 Residential Rural (RR) District

20.32.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:

Chapter 20.42 Rural Forestry (RF) District

20.42.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:

Chapter 20.37 Point Roberts Transitional Zone (TZ) District

20.37.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:

Chapter 20.24 Urban Residential Mixed (UR-MX) District

20.24.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:

Chapter 20.20 Urban Residential (UR) District

20.20.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:

Chapter 20.22 Urban Residential – Medium Density (URM) District

20.22.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:

26. In the setback tables, delete the repetitious table notes. These “rules” are already found in WCC 
20.80.250 (Special Setback Provisions by District) or other places. They have been copied here, often 
with slightly different language, which just confuses things and makes the setback table overly long. 
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Staff proposes to reformat the setback table to that shown below, and reduce the notes to just 
references to the sections that might modify the setbacks (thus reducing repetitious, inconsistent 
language).  

       Staff also proposes to delete the header references to “principal arterials,” “neighborhood 
collectors,” and “commercial” and “industrial” arterials as Public Works doesn’t have these roadway 
classifications. 

Chapter 20.80 Supplementary Requirements

20.80.210 Minimum setbacks.
(5) Setbacks.

(b) Setbacks Table.

416



23

Zoning District

Setback (in feet) from:
Right-of-Way Classification Other

I-5, State Hwys, Urban Principal, & 
Urban Minor Arterials

Urban Collector Arterials & 
Rural Major Collectors

Minor 
Collectors

Local Access 
Streets

Minor Access 
Streets

Side 
Yard

Rear 
Yard

Residential Setbacks
Rural Residential (RR) 45 35 25 25 20 5 5
- If in a WRPO1 or LWWO2 30 30 20 20 20 5 5

Note: Depending on circumstances, some RR setbacks may differ pursuant to WCC 20.80.210(5)(a)(iv) and 20.80.251(2).
Rural Residential-Island 
(RR-I)

– – 25 25 20 5 5

Note: Depending on circumstances, some RR-I setbacks may differ pursuant to WCC 20.80.251(4).
Point Roberts Transitional 
Zone (TZ) 45 35 25 25 20 5 5

Urban Residential Mixed 
Use (UR-MX)

45 35 25 10 10 5 5

- If in a WRPO1 or LWWO2 30 30 20 20 20 5 5
Urban Residential Medium 
(URM)

45 35 25 25 20 5 5

- If in a WRPO1 or LWWO2 30 30 20 20 20 5 5
Note: Depending on circumstances, some URM setbacks may differ pursuant to WCC 20.80.251(3).

Urban Residential (UR) 45 35 25 25 20 51 5
- If in a WRPO1 or LWWO2 30 30 20 20 20 5 5

Note: Depending on circumstances, some UR setbacks may differ pursuant to WCC 20.80.251(1).
Rural Setbacks

Rural (R) 45 45 35 25 20 5 5
- If in a WRPO1 or LWWO2 30 30 20 20 20 5 5

Note: Depending on circumstances, some R setbacks may differ pursuant to WCC 20.38.060(7), 20.80.210(5)(a)(iv), and 20.80.252.
Commercial Setbacks

General Commercial (GC) 30 30 25 25 20 0 10
Note: Depending on circumstances, some GC setbacks may differ pursuant to WCC 20.62.550.

Rural General Commercial 
(RGC)

30 30 25 25 20 0 10

Note: Depending on circumstances, some RGC setbacks may differ pursuant to WCC 20.59.600.
Tourist Commercial (TC) 30 30 25 25 20 0 10

Note: Depending on circumstances, some TC setbacks may differ pursuant to WCC 20.63.550 and 20.80.253(3).
Small Town Commercial 
(STC) 30 30 25 25 20 0 10

Note: Depending on circumstances, some STC setbacks may differ pursuant to WCC 20.59.600, 20.61.400(1), and 20.61.600.
Resort Commercial (RC) 30 30 25 25 20 5 5

Note: Depending on circumstances, some RC setbacks may differ pursuant to WCC 20.64.350, 20.64.550, and 20.80.253(4).
Neighborhood Commercial 25 25 25 25 20 0 10
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Zoning District

Setback (in feet) from:
Right-of-Way Classification Other

I-5, State Hwys, Urban Principal, & 
Urban Minor Arterials

Urban Collector Arterials & 
Rural Major Collectors

Minor 
Collectors

Local Access 
Streets

Minor Access 
Streets

Side 
Yard

Rear 
Yard

(NC)
- If in a WRPO1 or LWWO2 30 30 20 20 20 0 10

Note: Depending on circumstances, some NC setbacks may differ pursuant to WCC 20.80.253 and 20.60.550.
Industrial Setbacks

Heavy Impact Industrial 
(HII)

100 100 100 100 30 30 30

Note: Depending on circumstances, some HII setbacks may differ pursuant to WCC 20.68.552 and 20.80.254(3).
Light Impact Industrial (LII) 30 30 30 30 20 10 10

Note: Depending on circumstances, some LII setbacks may differ pursuant to WCC 20.80.254(1).
General Manufacturing 
(GM)

30 30 30 30 20 10 10

Note: Depending on circumstances, some GM setbacks may differ pursuant to WCC 20.80.254(2).
Gateway Industrial (GI) 25 25 25 25 25 10 10

Note: Depending on circumstances, some GI setbacks may differ pursuant to WCC 20.65.400.
Airport Operations (AO) 30 30 30 30 20 10 10

Note: Depending on circumstances, some AO setbacks may differ pursuant to WCC 20.70.550 and 20.80.254(4).
Rural Industrial –
Manufacturing (RIM) 30 30 30 30 20 10 10

Note: Depending on circumstances, some RIM setbacks may differ pursuant to WCC 20.69.350 and 20.69.550.
Resource Lands Setbacks

Agricultural (AG)
- parcels ≥ 5 acres 50 50 50 50 50 20 20
- parcels < 5 acres 45 35 25 25 20 5 5

Note: Depending on circumstances, some AG setbacks may differ pursuant to WCC 20.38.060(7) and 20.80.255
Rural Forestry (RF) 45 35 25 25 20 20 20
- If in a WRPO1 or LWWO2 30 30 20 20 20 20 20

Note: Depending on circumstances, some RF setbacks may differ pursuant to WCC 20.80.210(5)(a)(iv) and 20.80.256.
Commercial Forestry (CF) 45 35 25 25 20 100 100
- If in a WRPO1 or LWWO2 30 30 20 20 20 100 100

Note: Depending on circumstances, some CF setbacks may differ pursuant to WCC 20.80.256(2).
Other Setbacks

Recreation Open Space 
(ROS)

100 100 50 50 50 50 50

Note: Depending on circumstances, some ROS setbacks may differ pursuant to WCC 20.80.257.
1 Water Resources Protection Overlay district
2 Lake Whatcom Watershed Overlay district
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27. In 20.80.254:

       – Delete the reference to the Cherry Point/Ferndale Subarea Plan in subsection (3)(c), as it is slated 
for repeal.  The intent of this policy is already included within the regulation of 20.68.552. Also, 

       – Fix the faulty cross-reference in subsection (3)(b).

       – Delete the last sentence of (3)(e), as it makes no sense (refers to a process in (3)(d), but there is no 
process in that section).

20.80.250 Special setback provisions by district.

20.80.254 Industrial districts.
(3) Heavy Impact Industrial District.

(a) All setbacks shall be increased by one foot for each foot of building height (excluding tanks and 
similar structures) that exceeds 50 feet in height.

(b) The building setbacks of WCC 20.80.210 shall not apply to utility or security structures such as 
poles, meters, fences, guard structures and the like, nor to structures relating to shipment on 
railroad rights-of-way; provided, that no traffic hazards are created. For nonindustrial buildings, 
the provisions of subsection (3)(e) of this section shall apply.

(c) Setbacks for parcels adjoining a nonindustrial district(s) shall be administered pursuant to WCC 
20.68.550 (Buffer Area).

(d) The setback requirements of the Heavy Impact Industrial District shall apply to the storing and 
handling of hazardous materials; provided, that if federal and/or state regulations require 
different setbacks, the greater setback (county, federal, or state) shall be used. 

(e) The zoning administrator may reduce setbacks for nonindustrial buildings to those of Light 
Impact Industrial if the reduced setbacks would not interfere with existing sewer, water and 
other easements. 

Chapter 20. 25 Land Use and Development Fees

28. The current refund code language is oriented towards short-term permit time periods rather than 
the lengthier docketing of Comprehensive Plan or code amendments. Docket items can take a year 
or more (sometimes several years) to process due to PDS workloads, state mandates, Council 
priorities, and/or work program resource limitations. However, the existing refund deadlines of 14 
or 90 days precludes an applicant from receiving a refund after those deadlines even if work has not 
yet commenced on the project. This proposed amendment would allow for partial to full application 
fee refunds for docketed items depending upon the amount of review and work undertaken by PDS.

22.25.040 Refund of application fees.
Refunds of application fees for project permits and for amendments to the Whatcom County 
comprehensive plan, development regulations and official maps shall be computed based on the 
following, unless otherwise indicated in the Whatcom County Code. All refund requests shall be 
submitted in writing to the department of planning and development services director. The date of 
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application for a refund request shall be the date the written refund request is received by the 
department. For the purpose of computing elapsed calendar days, the day after the date of application 
or deadline date as appropriate shall be counted as day one.
(1) Fees for Project Permits.

(a) Applications withdrawn on or before the fourteenth calendar day after the date of application 
shall be eligible for a refund of 90 percent of all application fees including any SEPA fees.

(b) Applications withdrawn after the period set forth in subsection (1)(a) of this section but on or 
before the ninetieth calendar day after the date of application shall be eligible for a refund of 50 
percent of all application fees except for any SEPA fees which shall not be eligible for a refund.

(c) Applications withdrawn after the ninetieth calendar day after the date of application shall not 
be eligible for a refund.

(d) Notwithstanding the above, no fees shall be refunded for any permit or approval that has been 
issued or granted by the county.

(e) The director may authorize a full refund of any project permit application fee paid in error.
(2) Fees for Amendments to the Whatcom County Comprehensive Plan, Development Regulations, and 

Official Maps.
(a) The docketing fee shall be non-refundable.
(b) The amendment application fee may be refunded, if the application is withdrawn, as follows:

(i) If the application has been docketed, but review of the application has not commenced, 
100% of the application fee may be refunded.

(ii) If the application has been docketed and review of the application has commenced, but the 
staff report has not been issued, 75% of the application fee may be refunded.

(iii) If the application has been docketed and a staff report has been issued, but a Planning 
Commission hearing has not been held, 50% of the application fee may refunded.

(iv) If the application has been docketed and the Planning Commission has held a public hearing, 
then the application fee may not be refunded.

(c) The SEPA checklist fee may be refunded if the application is withdrawn and SEPA review has not 
commenced.

(d) The legal notice fee may be refunded if the application is withdrawn and legal notice has not 
been published.
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WHATCOM COUNTY       Jack Louws
EXECUTIVE’S OFFICE    County Executive
County Courthouse
311 Grand Ave. Suite #108
Bellingham, WA 98225

Office 360 778-5200                        Fax  360 778-5201                     TDD 711

TO: Members of the Whatcom County Council

FROM: Tyler Schroeder, Deputy Executive and Christopher Quinn, Deputy Prosecutor

RE: Amending Whatcom county Code Section 6.04, Animal Control

Date: February 5, 2019

Requested Action:

Consider and approve proposed amendments to Whatcom County Code (WCC) 6.04 Animal 
Control that provides regulations within the unincorporated areas of Whatcom County and specific 
controls within designated urban areas of Whatcom County to control animal conduct.

Background and Purpose:

The purpose of the proposed amendments to WCC 6.04 is the following: 

A) To more clearly identify the entities (including a humane society) that may be authorized 
and obligated to administer and enforce provisions of the WCC related to animal control;  

B) To update the definitions to include humane societies, and other animal care/control 
agencies as animal control authorities;

C) To define the animal control officer for purposes of the Code.

These proposed changes clarify the designation of animal care and control services in the 
unincorporated areas of Whatcom County.      

Please contact Tyler Schroeder at extension 5207 or Christopher Quinn at 5729 for questions or 
concerns regarding this amendment.
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6.04.020 Definitions.Share 

A. “Adult dog” means any dog, male or female, seven months of age or older. 

 

B. “Allow” means to permit by neglecting to restrain or prevent. 

 

C. “Animal” shall have its customary common meaning and shall include dogs where applicable. 

 

D. “Animal control authority department” means the agency or department a County  department 
or agency, or a humane society or other animal care and control agency authorized designated by 
action of the county council, tothat provides animal housing, care, housing and control services 
for the unincorporated areas of Whatcom County, and whose employees are either deputized by 
the Whatcom County sheriff  or are otherwise are deputized by the Whatcom County sheriff  
authorized pursuant to this title and RCW 16.52 for the purpose of enforcing to enforce  this title 
and laws of the state of Washington as they pertain to animal control and welfare. 

 

E. "Animal control officer" means any individual employed, contracted, or appointed pursuant to 
RCW 16.52.025 by an animal control authority or humane society, or deputized by the Whatcom 
County sheriff, to aid in the enforcement of ordinances or laws regulating the care and control of 
animals.  

 

EF.. “Animal shelter” means a facility used to care for homeless, stray or unwanted animals by a 
governmental entity or authorized animal welfare society, and may include more than one 
location. 

 

FG.. “Animal sanctuary” means a housing and living facility for nondomesticated animals to live 
their lives free from abuse and neglect. The facility serves as an alternate to euthanasia and 
provides a secure home where rescued animals can live with dignity and proper care. 

 

GH.. “At large” means to be off the premises of the owner and not under the control of either the 
owner or a person authorized by the owner. 
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HI.. “Dangerous dog” means any dog that, according to the records of the appropriate authority, 
(1) has inflicted severe injury on a human being without provocation on public or private 
property, (2) has killed a domestic animal without provocation while off the owner’s property, or 
(3) has been previously found to be potentially dangerous, the owner having received notice of 
such and the dog again aggressively bites, attacks, or endangers the safety of humans or domestic 
animals. 

 

IJ. “Director” means the head administrative official of the animal control authority, the humane 
society, or the department that has been authorized by the Whatcom County council. 

 

J.K “Dog” means any member, male or female, of the family Canis familiaris. 

 

KL. “Exotic animal” means any animal not native to or usually found as domestic pets in the 
United States, including but not limited to lions, tigers, bears, gorillas, chimpanzees, lynx, 
cougars, jaguars, venomous snakes, and includes “wild animals” such as but not limited to 
wolves, raccoons, skunks, foxes, coyotes, and hybrid wolves and coyotes. 

 

LM. “Good animal husbandry” includes, but is not limited to, the dehorning of cattle and other 
horn-bearing livestock, and castration or neutering of any animal, according to accepted practices 
of veterinary medicine or normally accepted animal husbandry. 

 

MN. “Harboring or keeping an animal” means providing food and care for the animal on one’s 
premises. An occupant of any premises will be presumed to be harboring or keeping an animal 
within the meaning of this chapter when an animal remains on the premises or regularly returns 
to the premises for food and care for a period of 14 days. 

 

NO. “Livestock” means horses, cattle, sheep, goats, swine, donkeys, mules and domestic fowl 
and rabbits. 
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OP. “Owner” means any person, firm, corporation, organization or department possessing, 
harboring, keeping, having any interest in, or having control or custody of an animal. 

 

PQ. “Pet shop” is any establishment or premises maintained for the purchase, sale or exchange of 
pets of any type. 

 

QR. “Potentially dangerous dog” means any dog that when unprovoked: (1) inflicts bites on a 
human or domestic animal either on public or private property, or (2) chases or approaches a 
person upon the streets, sidewalks, or any public grounds in a menacing fashion or apparent 
attitude of attack, or any dog with a known propensity, tendency, or disposition to attack 
unprovoked, to cause injury, or otherwise to threaten the safety of humans or domestic animals. 

 

RS. “Psittacine bird” includes all birds commonly known as parrots, macaws, cockatoos, 
lovebirds, parakeets and all other birds of the order Psittaciformes. 

 

ST. “Severe injury” means any physical injury that results in broken bones or disfiguring 
lacerations requiring multiple sutures or cosmetic surgery. 

 

T.U “Stray animal” means any unidentified dog, cat or other animal whose owner is unknown or 
who has no owner. The stray animal is declared to be a nuisance, and any such stray may be 
seized and impounded. For the purpose of this section, “stray dog” or “stray animal” means any 
dog, cat or other animal appearing or remaining in a neighborhood or any public place without 
an apparent home. 

 

UV. “Under control” means that the owner, by means of a leash, restrains the dog to the owner’s 
immediate proximity, preventing the dog from trespassing upon property or annoying or chasing 
other persons, animals, or vehicles of any sort. 

 

VW. “Vicious animal” includes any whose temperament or habits create danger of injury to 
persons or other animals or create a reasonable apprehension of injury to persons or other 
animals. 
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WX. “Wild animal” means an animal living in its natural state and native to the United States, 
but not normally domesticated, raised or bred by man. (Ord. 2002-052; Ord. 98-022; Ord. 90-82 
(part); Ord. 90-53 (part)). 
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6.04.020 Definitions. 

A. “Adult dog” means any dog, male or female, seven months of age or older. 

 

B. “Allow” means to permit by neglecting to restrain or prevent. 

 

C. “Animal” shall have its customary common meaning and shall include dogs where applicable. 

 

D. “Animal control authority” means a County  department or agency, or a humane society or 
other animal care and control agency designated by action of the county council, that provides 
animal housing, care, and control services for the unincorporated areas of Whatcom County, and 
whose employees are either deputized by the Whatcom County sheriff  or are otherwise  
authorized pursuant to this title and RCW 16.52  to enforce this title and laws of the state of 
Washington as they pertain to animal control and welfare 

 

E. "Animal control officer" means any individual employed, contracted, or appointed pursuant to 
RCW 16.52.025 by an animal control authority or humane society, or deputized by the Whatcom 
County sheriff, to aid in the enforcement of ordinances or laws regulating the care and control of 
animals.  

F.. “Animal shelter” means a facility used to care for homeless, stray or unwanted animals by a 
governmental entity or authorized animal welfare society, and may include more than one 
location. 

 

G.. “Animal sanctuary” means a housing and living facility for non-domesticated animals to live 
their lives free from abuse and neglect. The facility serves as an alternate to euthanasia and 
provides a secure home where rescued animals can live with dignity and proper care. 

 

H.. “At large” means to be off the premises of the owner and not under the control of either the 
owner or a person authorized by the owner. 
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I. “Dangerous dog” means any dog that, according to the records of the appropriate authority, (1) 
has inflicted severe injury on a human being without provocation on public or private property, 
(2) has killed a domestic animal without provocation while off the owner’s property, or (3) has 
been previously found to be potentially dangerous, the owner having received notice of such and 
the dog again aggressively bites, attacks, or endangers the safety of humans or domestic animals. 

 

J. “Director” means the head administrative official of the animal control authority, the humane 
society, or the department that has been authorized by the Whatcom County council. 

 

K “Dog” means any member, male or female, of the family Canis familiaris. 

 

L. “Exotic animal” means any animal not native to or usually found as domestic pets in the 
United States, including but not limited to lions, tigers, bears, gorillas, chimpanzees, lynx, 
cougars, jaguars, venomous snakes, and includes “wild animals” such as but not limited to 
wolves, raccoons, skunks, foxes, coyotes, and hybrid wolves and coyotes. 

 

M. “Good animal husbandry” includes, but is not limited to, the dehorning of cattle and other 
horn-bearing livestock, and castration or neutering of any animal, according to accepted practices 
of veterinary medicine or normally accepted animal husbandry. 

 

N. “Harboring or keeping an animal” means providing food and care for the animal on one’s 
premises. An occupant of any premises will be presumed to be harboring or keeping an animal 
within the meaning of this chapter when an animal remains on the premises or regularly returns 
to the premises for food and care for a period of 14 days. 

 

O. “Livestock” means horses, cattle, sheep, goats, swine, donkeys, mules and domestic fowl and 
rabbits. 

 

P. “Owner” means any person, firm, corporation, organization or department possessing, 
harboring, keeping, having any interest in, or having control or custody of an animal. 
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Q. “Pet shop” is any establishment or premises maintained for the purchase, sale or exchange of 
pets of any type. 

 

R. “Potentially dangerous dog” means any dog that when unprovoked: (1) inflicts bites on a 
human or domestic animal either on public or private property, or (2) chases or approaches a 
person upon the streets, sidewalks, or any public grounds in a menacing fashion or apparent 
attitude of attack, or any dog with a known propensity, tendency, or disposition to attack 
unprovoked, to cause injury, or otherwise to threaten the safety of humans or domestic animals. 

 

S. “Psittacine bird” includes all birds commonly known as parrots, macaws, cockatoos, 
lovebirds, parakeets and all other birds of the order Psittaciformes. 

 

T. “Severe injury” means any physical injury that results in broken bones or disfiguring 
lacerations requiring multiple sutures or cosmetic surgery. 

 

U “Stray animal” means any unidentified dog, cat or other animal whose owner is unknown or 
who has no owner. The stray animal is declared to be a nuisance, and any such stray may be 
seized and impounded. For the purpose of this section, “stray dog” or “stray animal” means any 
dog, cat or other animal appearing or remaining in a neighborhood or any public place without 
an apparent home. 

 

V. “Under control” means that the owner, by means of a leash, restrains the dog to the owner’s 
immediate proximity, preventing the dog from trespassing upon property or annoying or chasing 
other persons, animals, or vehicles of any sort. 

 

W. “Vicious animal” includes any whose temperament or habits create danger of injury to 
persons or other animals or create a reasonable apprehension of injury to persons or other 
animals. 

 

X. “Wild animal” means an animal living in its natural state and native to the United States, but 
not normally domesticated, raised or bred by man. (Ord. 2002-052; Ord. 98-022; Ord. 90-82 
(part); Ord. 90-53 (part)). 
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6.04.031 Administration and enforcement. 

 

A. Sheriff. A humane society or other animal control authority as defined under RCW 16.52 and 
that is designated by the County Council and the County Executive Administration and 
enforcement of this chapter shall be the responsibility of the Whatcom County sheriff, his 
deputized agent (the animal control authority) or other official designated by the county council 
and the county executive’s office. The sheriff or deputized designee shall be responsible for 
administration and enforcement of this chapter, as toto include the following: 

 

1. Operate or cause to be operated an animal shelter; 

 

2. If the designee deems deemed it necessary by the designee, select, train, hire, and retain a 
qualified animal control officer or officers who shall to enforce the provisions of this chapter; 

 

3. Investigate complaints pertaining to animal misconduct occurring in the unincorporated areas. 

 

4. Administer animal licensing obligations provided for in this chapter, to include: the issuance 
and re-issuance of licenses; the collection of licensing fees, taxes, and penalties; and the 
enforcement of licensing requirements.  

 

 

B. County Executive. The county executive’s office shall oversee the administration, issuance, 
re-issuance and enforcement of license fees and other tax charges or penalties as provided for in 
this chapter.  

B. In the absence of a designated humane society or other animal control authority pursuant to 
Section A, the Whatcom County Sheriff’s Department Office shall be responsible for the 
administration and enforcement of this chapter.  (Ord. 98-022; Ord. 90-82 (part)). 
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6.04.031 Administration and enforcement. 

 

A. A humane society or other animal control authority as defined under RCW 16.52 and that is 
designated by the County Council and the County Executive shall be responsible for 
administration and enforcement of this chapter, to include the following: 

 

1. Operate or cause to be operated an animal shelter; 

 

2. If the designee deems  it necessary, select, train, hire, and retain a qualified animal control 
officer or officers to enforce the provisions of this chapter; 

 

3. Investigate complaints pertaining to animal misconduct occurring in the unincorporated areas. 

 

4. Administer animal licensing obligations provided for in this chapter, to include: the issuance 
and re-issuance of licenses; the collection of licensing fees, taxes, and penalties; and the 
enforcement of licensing requirements.  

 

 

B. In the absence of a designated humane society or other animal control authority pursuant to 
Section A, the Whatcom County Sheriff’s Office shall be responsible for the administration and 
enforcement of this chapter.  (Ord. 98-022; Ord. 90-82 (part)). 
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-103

1AB2019-103 Status: Agenda ReadyFile ID: Version:

RKlein@co.whatcom.wa.us01/25/2019File Created: Entered by:

OrdinancePublic Works 

Department

Department: File Type:

First Assigned to: Council

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Ordinance proposing modifications to Whatcom County Code 2.27A, Aquatic Invasive Species (AIS)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Public Works staff will introduce for discussion proposed changes to the aquatic invasive species 

ordinance (WCC 2.27A) to create a new class of watercraft, establish a one-day pass, and update 

definitions.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Memo-Proposed Changes to the Aquatic Invasive Species Ordinance.pdf, Ordinance-Proposed 

Changes to the Aquatic Invasive Species Ordinance.pdf

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 2/6/2019
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-106

1AB2019-106 Status: Agenda ReadyFile ID: Version:

RKlein@co.whatcom.wa.us01/25/2019File Created: Entered by:

OrdinancePublic Works 

Department

Department: File Type:

First Assigned to: Council

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Ordinance amending the Unified Fee Schedule to accommodate changes to Whatcom County Code 

2.27A, Aquatic Invasive Species

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Public Works staff will introduce for discussion proposed changes to the Unified Fee Schedule needed 

to accommodate changes to the aquatic invasive species ordinance (WCC 2.27A)

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Memo-Proposed Changes to the WC Unified Fee Schedule.pdf, Ordinance-Proposed Changes to 

the WC Unified Fee Schedule.pdf

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 2/6/2019
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-121

1AB2019-121 Status: Agenda ReadyFile ID: Version:

DAdelste@co.whatcom.wa.us01/31/2019File Created: Entered by:

OrdinanceAuditor's OfficeDepartment: File Type:

First Assigned to: Council

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date: 03/12/2019

TITLE FOR AGENDA ITEM:

Ordinance Amending Whatcom County Code Section 1.14 Correcting Certain Precinct Boundary 

Lines and Precinct Maps

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Changes are needed to correct certain precinct boundary lines on certain map pages in the “Book of 

Election Precinct Maps” referred to in Whatcom County Code Section 1.14.  The proposed changes 

are outlined on the attached table labeled as Exhibit A.  The reason for those changes are indicated on 

that Exhibit as well.  If approved the maps will be substituted for the designated maps and the new 

“Book of Election Precinct Maps” will be adopted by reference and be available through the Whatcom 

County Council Office and online through the Election page at the Whatcom County Auditor’s Office 

website homepage. 

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Precinct Ordinance revisions 2019.doc, EX_A Prec map attach_.pdf

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 2/6/2019
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PROPOSED BY:  AUDITOR
SPONSORED BY: CONSENT 

INTRODUCTION DATE:  February12, 2019

ORDINANCE NO. ________

AMENDING WHATCOM COUNTY CODE SECTION 1.14, ELECTORAL PRECINCTS, FOR CHANGES 
IN CERTAIN VOTING PRECINCT BOUNDARIES IN WHATCOM COUNTY

WHEREAS, it has been determined that certain precinct boundary line adjustments in 
Whatcom County Code Section 1.14 are needed due to annexations in the City of Bellingham and the 
City of Lynde; and

WHEREAS, the changes as proposed in the attached table labelled “Exhibit A” indicate which 
precincts are affected for what reason and the new page numbers to be added or modified in the 
“Book of Election Precinct Maps” previously adopted effective January 1, 2017; and  

WHEREAS, RCW 29A.16.040 requires the county legislative authority of each county in the 
state to divide the county into election precincts and establish the boundaries of the precincts; and

WHEREAS, RCW 29A.16.040 further provides that no precinct boundary changes may be 
made starting fourteen (14) days prior to the first day candidates may file for the primary election 
through the period ending with the general election; and

WHEREAS, the first day for candidates to file this year is the 13th day of May, 2019, and

WHEREAS, RCW 29A.76.030 provides the County Auditor shall transfer and notify any 
registered voters that may be affected by the change in boundaries.

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that the changes to 
the “Book of Election Precinct Maps,” shall be adopted by reference to Exhibit A attached hereto 
designating the new boundaries affecting Precincts 135, 139, 157, 159, 160, 273, 506, 272, 271, and 
270, and the new “Book of Election Precinct Maps” in its entirety will be adopted by reference and 
available through the Whatcom County Council Office and online through the Election page at the 
Whatcom County Auditor’s Office homepage.    

ADOPTED this         day of                                 , 2019.

WHATCOM COUNTY COUNCIL
ATTEST: WHATCOM COUNTY, 

WASHINGTON

_______________________________ ____________________________

Dana Brown-Davis, County Clerk Rud Browne, Council Chair

APPROVED AS TO FORM: ( ) Approved ( ) Denied

_____________________________ __________________________

Royce Buckingham, Civil Deputy Prosecutor Jack Louws, County Executive

         Date:  ______________________
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-124

1AB2019-124 Status: Agenda ReadyFile ID: Version:

MCaldwel@co.whatcom.wa.us02/01/2019File Created: Entered by:

OrdinanceFinance DivisionDepartment: File Type:

First Assigned to: Council

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Ordinance amending the 2019 Whatcom County Budget, request no. 2, in the amount of $4,901,742

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Supplemental No. 2 requests funding from the General Fund:

1. To appropriate $132,751 to add Law Library budget to Non Departmental.

2. To decrease appropriation of $132,751 in Prosecuting Attorney to move Law Library budget 

to Non Departmental.

3. To appropriate $68,519 in Sheriff’s Office to fund FFY16 Operation Stonegarden program 

from grant proceeds.

4. To appropriate $120,000 in Sheriff’s Office to fund FFY17 Operation Stonegarden program 

from grant proceeds. 

5. To appropriate $13,223 in Sheriff’s Office to fund inclement weather gear from grant proceeds.

From Real Estate Excise Tax Fund I (REET I):

6. To appropriate $3,189,525 to fund REET I transfer for Courthouse Exterior project.

From Public Utilities Improvement Fund (EDI):

7. To appropriate $1,510,475 to fund EDI transfer for Courthouse Exterior project.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  
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Agenda Bill Master Report Continued (AB2019-124)

Attachments: Ordinance No. 2 of the 2019 Budget.pdf

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-128

1AB2019-128 Status: Agenda ReadyFile ID: Version:

MCaldwel@co.whatcom.wa.us02/01/2019File Created: Entered by:

OrdinanceFinance DivisionDepartment: File Type:

First Assigned to: Council

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Ordinance amending courthouse building envelope project budget (as established through Ordinance 

2014-085) third request, in the amount of $4,700,000 for a total project budget of $7,377,809

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Requesting Council approval for additional budget authority of $4,700,000 to be added to the project 

budget for Fund 359 - Courthouse Building Envelope Fund.  Budget will be used to fund the first phase 

of construction of extensive repairs.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Ordinance Amending Courthouse Building Envelope Project Budget.pdf

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-127

1AB2019-127 Status: Agenda ReadyFile ID: Version:

NHanson@co.whatcom.wa.us02/01/2019File Created: Entered by:

Current Year Council  AppointmentCouncil OfficeDepartment: File Type:

First Assigned to: Council

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Receipt of application for the Whatcom County Planning Commission, applicant: Bob Burr  (committee 

assists the Planning and Development Services Department in carrying out its duties, which include 

helping to prepare and execute the Comprehensive Plan and making recommendations for adoption of 

official controls and/or amendments. (application deadline for any other applicants is 10:00 a.m. 

February 19, 2019)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Planning Commition has 1 Vacancy - Applicant must be a resident of County Council District 2.  

Applicant:  Bob Burr.  The Planning Commission assists the Planning and Development Services 

Department in carrying out its duties. The Commission also conducts hearings as required under RCW 

36.70 and shall make findings and conclusions that will go to the Planning and Development 

Department and the County Council.  

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Application for Burr - Feb. 12th Intro

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 2/6/2019

503



504



505



506
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Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-129

1AB2019-129 Status: Agenda ReadyFile ID: Version:

NHanson@co.whatcom.wa.us02/01/2019File Created: Entered by:

Current Year Council  AppointmentCouncil OfficeDepartment: File Type:

First Assigned to: Council

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Receipt of application for the Sumas/Everson/Nooksack Flood Control Sub-Zone Advisory 

Committee - Applicant:  Larry Mades (the committee is an integral part of the program reviewing the 

comprehensive plan for flood control) (application for deadline for any other applicants is 10 a.m. 

February 19, 2019)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Appointment to fill vacancy on the Sumas/Everson/Nooksack Flood Control Sub-Zone Advisory 

Committee - Applicant:  Larry Mades.  The committee is an integral part of the program reviewing 

flood control. 

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Application Mades - Feb. 12th Intro

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-131

1AB2019-131 Status: Agenda ReadyFile ID: Version:

SWinger@co.whatcom.wa.us02/06/2019File Created: Entered by:

Resolution to Sell Surplus PropertyFinance DivisionDepartment: File Type:

First Assigned to: Council

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Resolution Authorizing the Sale of Surplus Personal Property Pursuant to WCC 1.10

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The County Purchasing Agent is required by Whatcom County Code 1.10.180 to submit a list (see 

Exhibit ‘A’) of surplus personal property to the Council for authority to dispose of said personal 

property.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Surplus Resolution (Auth) - Jan 2019 (Greenhouse), Surplus Agenda - Jan 2019 (Greenhouse)

Enactment #:

Enactment Date:

Final Action:
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PROPOSED BY:   Finance 

DATE INTRODUCED:  02/12/2019 

RESOLUTION NO.                                . 

A RESOLUTION AUTHORIZING THE SALE OF WHATCOM COUNTY SURPLUS PERSONAL PROPERTY 

PURSUANT TO WCC 1.10 

WHEREAS, a public hearing was held on ________________, 2019 to discuss the sale of Whatcom County 

personal property; and 

WHEREAS, it was determined to be in the best interest of Whatcom County to sell the property listed in 

Exhibit “A” and such property shall be sold at public auction or by sealed bid after February 2019, subsequent 

to compliance with notice requirements of WCC 1.10.200; and 

NOW, THEREFORE, BE IT RESOLVED that the property listed in Exhibit “A” be sold at public auction or by 

sealed bid after February 2019 pursuant to the notice requirements of WCC 1.10.200. 

BE IT FURTHER RESOLVED that where there is no bid within the advertised terms the County may 

withdraw the property from the sale, or if the County deems such action to be in the public interest, reject any 

or all bids either written or oral, and thereafter negotiate the sale of the property providing the negotiated 

price is higher than the highest bid at the public sale and that the public has notice by advertisement, under 

WCC 1.10.200, and an opportunity to compete through mailed bids, for the purchase by offer of a more 

favorable price. 

APPROVED this           day of                                           , 2019. 

ATTEST: 

Dana Brown-Davis, Council Clerk 

APPROVED AS TO FORM: 

Civil Deputy Prosecuting Attorney 

WHATCOM COUNTY COUNCIL 
WHATCOM COUNTY, WASHINGTON 

 

Rud Browne, Council Chair 
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WHATCOM COUNTY  
ADMINISTRATIVE SERVICES 

 FINANCE/ACCOUNTING 
Whatcom County Courthouse 

Brad Bennett, Finance Manager  

311 Grand Avenue, Suite #503 
Bellingham, WA 98225-4082 

Phone – (360) 778-5320 
Fax – (360) 778-5321 

 
Exhibit “A” 

Capital Asset Surplus Request 
January 2019 

General Fixed Assets – Surplus 

Unit Year Description Department Asset 
Tag # Comments 

16536 2008 Greenhouse -  20’ x 96’ “Hoop” style Sheriff - Corrections N/A No longer used 
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Whatcom County COUNTY COURTHOUSE
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Bellingham, WA 98225-4038
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File Number: AB2019-126

1AB2019-126 Status: Agenda ReadyFile ID: Version:

MCaldwel@co.whatcom.wa.us02/01/2019File Created: Entered by:

Resolution of the WCFCZDBS or Other Special DistrictFinance DivisionDepartment: File Type:

First Assigned to: Council

Agenda Date: 02/12/2019 Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Resolution amending the 2019 Flood Control Zone District and Subzones Budget, request no. 2, in the 

amount of $90,659 (Council acting as the Whatcom County Flood Control Zone District Board of 

Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:
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