
 

CLERK OF THE COUNCIL 
Dana Brown-Davis, C.M.C. 

 

COUNTY COURTHOUSE 
311 Grand Avenue, Suite #105 
Bellingham, WA 98225-4038 
(360) 778-5010 

 
 
 
 
 
 
 
 

WHATCOM COUNTY COUNCIL 
 
 

COMBINED PACKET FOR 
JANUARY 29, 2019 

COUNCILMEMBERS 
Barbara Brenner 

Rud Browne 
Barry Buchanan 

Tyler Byrd 
Todd Donovan 

Carol Frazey 
Satpal Sidhu 

 
 

THIS COMBINED PACKET INCLUDES AGENDAS 

AND RELATED PAPERWORK 

FOR THE FOLLOWING JANUARY 29 MEETINGS: 
 
 
 

NATURAL RESOURCES COMMITTEE (9:30 A.M.) 
 

FINANCE AND ADMINISTRATIVE SERVICE COMMITTEE (11 A.M.) 
 

COMMITTEE OF THE WHOLE – EXECUTIVE SESSION (1:15 P.M.)   
 

PUBLIC WORKS AND HEALTH COMMITTEE (2 P.M.) 
 

CRIMINAL JUSTICE AND PUBLIC SAFETY (2:45 P.M.) 
 

PLANNING AND DEVELOPMENT COMMITTEE (2:50 P.M.) 
 

SPECIAL COUNCIL COMMITTEE OF THE WHOLE (4:10 P.M.)  
 

COUNCIL (7 P.M.) 
 

 

 

NEXT COUNCIL MEETING DATE: FEBRUARY 12, 2019 
 
 
 
 
 

PLEASE VISIT THE COUNCIL’S NEW LEGISLATIVE INFORMATION CENTER 
TO ACCESS ALL COUNCIL MEETING-RELATED INFORMATION 

 
 
 
 

https://whatcom.legistar.com/Calendar.aspx


 

COMMITTEE AGENDAS 
 
NATURAL RESOURCES COMMITTEE 
Members:  Barry Buchanan, Todd Donovan, Satpal Sidhu 
9:30 a.m. Tuesday, January 29, 2019 
Council Chambers, 311 Grand Avenue 
 
Call To Order  
 
Special Order of Business 
 
1. AB2019-097 2019 Selection of Committee Chair 
  Pages 1 - 3 
 
Special Presentation 
 
1. AB2019-088 Parks staff will make a presentation on the boat launch at Lighthouse Marine 

Park, located in Point Robert; the presentation will include a summary of the 
current condition, a brief history of the launch, site conditions, and on-going 
operations 

  Pages 4 - 15  
   
Committee Discussion 
 
1. AB2019-079 Discussion/Approval of Water Resources Inventory Area 1 Watershed 

Management Plan Update 
  Page 16 
 
Other Business  
 
Adjournment 
 
_________________________________________________________________________ 
 
FINANCE AND ADMINISTRATIVE SERVICES COMMITTEE 
Members:  Tyler Byrd, Carol Frazey, Satpal Sidhu 
11 a.m. Tuesday, January 29, 2019 
Council Chambers, 311 Grand Avenue 
 
Call To Order  
 
County Executive’s Report 
 
Special Order of Business 
 
1. AB2019-096 2019 Selection of Committee Chair 
  Pages 17 - 19 
 
Committee Discussion and Recommendation to Council 
 
1. AB2019-082 Request for County Council to approve the Criminal Justice Treatment 

Account Plan 
  Pages 20 - 23 
 
2. AB2019-087 Request authorization for the County Executive to enter into an EDI 

Interlocal Loan and Grant Agreement between Whatcom County and Port of 
Bellingham in the amount of $250,000 

  Pages 24 - 51 
 



 

3. AB2019-033 Ordinance amending the 2019-2020 Whatcom County Budget, request no. 1, 
in the amount of $778,500 

  Pages 52 - 68 
 
4. AB2019-036 Ordinance amending Whatcom County Code 2.108, Bellingham-Whatcom 

County Commission Against Domestic Violence, expanding the scope of the 
Commission and referring to interlocal agreement with the City of Bellingham 

  Pages 69 - 74 
 
5. AB2019-040 Ordinance amending Whatcom County Code Chapter 2.128, Business and 

Commerce Advisory Committee, to add one additional member 
  Pages 75 - 78 
 
6. AB2019-089 Request authorization for the County Executive to enter into a contract 

amendment between Whatcom County and Washington State University to 
continue the jointly shared costs for faculty positions and program support 
for WSU Extension in the amount of $215,951 for a total amended contract 
amount of $1,999,276.90 

  Pages 79 - 84 
 
7. AB2019-037 Request authorization for the County Executive to enter into an interlocal 

agreement between Whatcom County and the City of Bellingham regarding 
the City of Bellingham-Whatcom County Commission on Domestic & Sexual 
Violence 

  Pages 85 - 93 
 
8. AB2019-049 Resolution cancelling uncollectible personal property taxes 
  Pages 94 - 99 
 
9. AB2019-034 Resolution amending the 2019 Flood Control Zone District and Subzones 

Budget, request no. 1, in the amount of $35,000 (Council acting as the 
Whatcom County Flood Control Zone District Board of Supervisors) 

  Pages 100 - 103 
 
Council "Consent Agenda" Items 
 
1. AB2019-024 Request authorization for the County Executive to enter into a contract 

between Whatcom County and Marvin Wayne, M.D., P.S. in the amount of 
$160,000 

  Pages 104 - 118 
 
2. AB2019-025  Request authorization for the County Executive to enter into a contract 

amendment between Whatcom County and Whatcom Humane Society to 
extend the term of the Agreement to April 30, 2019 

  Pages 119 - 123 
 
3. AB2019-081 Request authorization for the County Executive to enter into an interlocal 

agreement between Whatcom County and Office of Crime Victims Advocacy 
to increase advocacy for child victims of abuse or neglect in dependency 
Court Appointed Special Advocates program, in the amount of $95,173.00 

  Pages 124 - 163 
 
4. AB2019-068 Resolution to approve annual petition for refunds paid list consistent with 

RCW 84.69.020 
  Pages 164 - 179 
 
Other Business  
 
Adjournment 



 

COMMITTEE OF THE WHOLE – EXECUTIVE SESSION 
1:15 p.m. Tuesday, January 29, 2019 
Council Office Conference Room, 311 Grand Avenue 
 
Call To Order  
 
Committee Discussion 
 
1. AB2019-095 Discussion with Chief Civil Deputy Prosecutor Karen Frakes regarding a 

proposed ordinance amending Whatcom County Code 24.11, Drinking Water 
(AB2018-018) [Discussion of this item may take place in executive 
session (closed to the public) pursuant to RCW 42.30.110 (1) (i)] 

  No Paper 
 
Other Business  
 
Adjournment 
 
_________________________________________________________________________ 
 
PUBLIC WORKS AND HEALTH COMMITTEE 
Members:  Barbara Brenner, Barry Buchanan, Carol Frazey 
2 p.m. Tuesday, January 29, 2019 
Council Chambers, 311 Grand Avenue 
 
Call To Order  
 
Special Order of Business 
 
1. AB2019-099 2019 Selection of Committee Chair 
  Pages 181 - 183 
 
Committee Discussion 
 
1. AB2019-094 Discussion regarding the need for additional street lights in the Kendall area 

of Whatcom County 
  Page 184 
 
Other Business  
 
Adjournment 
 
____________________________________________________________________ 
 
CRIMINAL JUSTICE AND PUBLIC SAFETY COMMITTEE 
Members:  Barry Buchanan, Tyler Byrd, Carol Frazey 
2:45 p.m. Tuesday, January 29, 2019 
Council Chambers, 311 Grand Avenue 
 
Call To Order  
 
Special Order of Business 
 
1. AB2019-098 2019 Selection of Committee Chair 
  Pages 185 - 187 
 
Other Business  
 
Adjournment 
 



 

PLANNING AND DEVELOPMENT COMMITTEE 
Members:  Barbara Brenner, Tyler Byrd, Todd Donovan 
2:50 p.m. Tuesday, January 29, 2019 
Council Chambers, 311 Grand Avenue 
 
Call To Order  
 
Special Order of Business 
 
1. AB2019-100 2019 Selection of Committee Chair 
  Pages 188 - 190 
 
Committee Discussion 
 
1. AB2019-077 Discussion with Planning and Development Services about potential zoning 

code amendments relating to the density credit program; discussion to 
include which amendments should be docketed for further review 

  Pages 191 - 199 
 
2. AB2019-020 Discussion of proposed ordinance adopting various minor amendments to 

Whatcom County Code Titles 20 (Zoning), 21 (Land Division Regulations), 
and 22 (Land Use and Development Procedures), making corrections, 
updates, and clarifications (ordinance scheduled for introduction this 
evening under AB2019-018) 

   Pages 200 - 284 
 
Other Business  
 
Adjournment 
 
 
SPECIAL COMMITTEE OF THE WHOLE 
4:10 p.m. Tuesday, January 29, 2019 
Council Chambers, 311 Grand Avenue 

 
Call To Order  

 
Committee Discussion 
 
1. AB2019-101 Council to clarify intent of motion approved January 15, 2019, related to 

preliminary draft Comprehensive Plan and Zoning Code amendments - Cherry 
Point 

  Page 285 
 
Other Business  
 
Adjournment 
  



 

COUNCIL AGENDA 
CALL TO ORDER  
FLAG SALUTE  
ROLL CALL  
 
ANNOUNCEMENTS 
If you will be handing out paperwork to councilmembers, please give one copy to the clerk 
for our office files. Thank you. 
 
PUBLIC HEARINGS 
Audience members who wish to address the council during a public hearing are asked to 
sign up at the back of the room before the meeting begins.  The council chair will ask 
those who have signed up to  form a line at the podium. Each speaker should state his or 
her name for the record and optionally include city of residence. Speakers will be given 
three minutes to address the council. Council staff will keep track of time limits and 
inform speakers when they have thirty seconds left to conclude their comments. When a 
large group of individuals supports the same position on an issue, we encourage the 
selection of one or two representatives to speak on behalf of the entire group. 
 

 1. AB2019-032 Resolution to sell tax-title property by public auction 
Pages 286 - 289 
 

2. AB2019-064 Ordinance imposing an interim moratorium on the acceptance and processing 
of applications and permits for new or expanded facilities in the Cherry Point 
UGA, the primary purpose of which would be the shipment of unrefined fossil 
fuels not to be processed at Cherry Point 
Pages 290 - 294 

 
OPEN SESSION (20 MINUTES) 
During open session, audience members can speak to the council on any issue not 
scheduled for public hearing. Each speaker should state his or her name for the record and 
optionally include city of residence. Speakers will be given three minutes to address the 
council. Council staff will keep track of time limits and inform speakers when they have 
thirty seconds left to conclude their comments. 
 
CONSENT AGENDA 
Items under this section of the agenda may be considered in a single motion. 
Councilmembers have received and studied background material on all items. Committee 
review has taken place on these items, as indicated. Any member of the public, 
administrative staff, or council may ask that an item be considered separately. 
(From Council Finance and Administrative Services Committee) 
 
1. AB2019-024 Request authorization for the County Executive to enter into a contract 

between Whatcom County and Marvin Wayne, M.D., P.S. in the amount of 
$160,000 

   Pages 104 - 118 
 
2. AB2019-025  Request authorization for the County Executive to enter into a contract 

amendment between Whatcom County and Whatcom Humane Society to 
extend the term of the Agreement to April 30, 2019 

  Pages 119 - 123 
 

 



 

 
3. AB2019-081 Request authorization for the County Executive to enter into an interlocal 

agreement between Whatcom County and Office of Crime Victims Advocacy 
to increase advocacy for child victims of abuse or neglect in dependency 
Court Appointed Special Advocates program, in the amount of $95,173.00 

  Pages 124 - 163 
 
4. AB2019-068 Resolution to approve annual petition for refunds paid list consistent with 

RCW 84.69.020 
  Pages 164 - 179 
 
OTHER ITEMS 

 
(From Council Finance and Administrative Services Committee) 

 
1. AB2019-033 Ordinance amending the 2019-2020 Whatcom County Budget, request no. 

1, in the amount of $778,500 
   Pages 52 - 68 
 
2. AB2019-036 Ordinance amending Whatcom County Code 2.108, Bellingham-Whatcom 

County Commission Against Domestic Violence, expanding the scope of the 
Commission and referring to interlocal agreement with the City of 
Bellingham 

   Pages 69 - 74 
 
3. AB2019-040 Ordinance amending Whatcom County Code Chapter 2.128, Business and 

Commerce Advisory Committee, to add one additional member 
   Pages 75 - 78 
 
4. AB2019-082 Request for County Council to approve the Criminal Justice Treatment 

Account Plan 
   Pages 20 - 23 

 
5. AB2019-087 Request authorization for the County Executive to enter into an EDI 

Interlocal Loan and Grant Agreement between Whatcom County and Port of 
Bellingham in the amount of $250,000 

   Pages 24 - 51 
 
6. AB2019-089 Request authorization for the County Executive to enter into a contract 

amendment between Whatcom County and Washington State University to 
continue the jointly shared costs for faculty positions and program support 
for WSU Extension in the amount of $215,951 for a total amended contract 
amount of $1,999,276.90 

   Pages 79 - 84 
 
7. AB2019-037 Request authorization for the County Executive to enter into an interlocal 

agreement between Whatcom County and the City of Bellingham regarding 
the City of Bellingham-Whatcom County Commission on Domestic & Sexual 
Violence 

   Pages 85 - 93 
 
8. AB2019-034 Resolution amending the 2019 Flood Control Zone District and Subzones 

Budget, request no. 1, in the amount of $35,000 (Council acting as the 
Whatcom County Flood Control Zone District Board of Supervisors) 

   Pages 100 - 103 
 
9. AB2019-049 Resolution cancelling uncollectible personal property taxes 
   Pages 94 - 99 



 

 
COUNCIL APPOINTMENTS TO BOARDS, COMMISSIONS, AND COMMITTEES 
 
1. AB2019-052 Appointments to fill vacancies on the Flood Control Zone District Advisory 

Committee - Applicants: Geographic Area - Dale Blok, Albert DeBoer, Scott 
Hulse, Kent Roorda. Special Districts - Ron Bronsema, Jeff DeJong. 
Impacted Cities - Kyle Christensen, John Perry. Council acting as the 
Whatcom County Flood Control Zone Board of Supervisors 

   Pages 295 - 310 
 
2. AB2019-092 Appointment to fill vacancy on Portage Bay Shellfish Protection District 

Advisory Committee. Applicant: Alan Chapman 
   Pages 311 - 314 
 
3. AB2019-093 Appointment to fill vacancy on the Sumas/Everson/Nooksack Flood Control 

Sub-Zone Advisory Committee. Applicant: Jerry Juergens 
   Pages 315 - 318 
 
EXECUTIVE APPOINTMENTS TO BOARDS, COMMISSIONS, AND COMMITTEES 

  
1. AB2019-086 County Executive Jack Louws requests confirmation of his new 

appointments and reappointments to Executive boards and committees; 
appointments to take effect on February 1, 2019 

   Pages 319 - 416 
 

INTRODUCTION ITEMS 
Council action will not be taken. The council may accept these items for introduction (no 
action) in a single motion. Changes, in terms of committee assignment for example, may be 
made at this time. 

  
1. AB2019-073 Ordinance regarding temporary installation of stop signs on certain County 

roads 
   Pages 417 - 420 

  
2. AB2019-074 Ordinance Establishing a Temporary Speed Limit Change for Birch Bay 

Drive 
   Pages 421 - 427 

  
3. AB2019-075 Ordinance Establishing Temporary One-Way Traffic on Birch Bay Drive 
   Pages 428 - 431  

  
4. AB2019-076 Ordinance Authorizing the Temporary Re-Opening of Cottonwood Drive at 

Morgan Drive to Vehicular Traffic 
   Pages 432 - 438 
 
5. AB2019-018 Ordinance adopting various minor amendments to Whatcom County Code 

Titles 20 (Zoning), 21 (Land Division Regulations), and 22 (Land Use and 
Development Procedures), making corrections, updates, and clarifications 

   Pages 439 - 523 
  
COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES  

ADJOURN 
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 2019 WHATCOM COUNTY COUNCIL ASSIGNMENTS 
“(√)” Indicates Chair of Committee (Still TBD)

As of Jan 15, 2019

County Council Committee Assignments
Barbara 
Brenner

Rud 
Browne

Barry 
Buchanan

Tyler    
Byrd

Todd 
Donovan

Carol 
Frazey

Satpal 
Sidhu

Council Chairperson (Acts as Chair of the FCZD Board of 
Supervisors, as Council Rep. to Whatcom County Economic 
Development Investment Board, and Legislative Rep to the Law 
Library Board of Trustees) √
Council Vice-Chairperson √
Executive Pro-Tempore (Can not be on COG ) √
Standing Committees
Criminal Justice and Public Safety √ √ √
Finance & Administrative Services - Chair of Finance Committee 
will automatically act as Council Rep. to What-Comm 
Administrative Board √ √ √
Planning & Development √ √ √
Public Works and Health √ √ √
Natural Resources √ √ √
Select 2 Natural Res. Committee members as Representatives 
to Lake Whatcom Policy Group √ √
Other Committee Assignments

Behavioral Health Advisory Committee (replaced BHAB & Beh. Health 
Revenue Adv. Committee) √

Bellingham International Airport Advisory √

Bellingham Regional Chamber of Commerce √

Business and Commerce Advisory Committee (non-voting) √
Council of Governments (COG) Appoint TWO members to serve on 
the Full Council (can not be Exec Pro-Tem) √ √
Council of Governments (COG) Appoint ONE of the above two 
members to also serve on the Exec Board and Transportation 
Policy Board (cannot be Exec Pro-Tem) √
Developmental Disabilities Board √
Drayton Harbor & Portage Bay Shellfish Protection Districts √
EMS Oversight Board Representative √
EMS Oversight Board Alternate Representative √
Flood Control Zone Committee (Ex Officio) √
Incarceration Prevention and Reduction Task Force (And Appoint one 
alternate ) √ √ alt.

Intergovernmental Tribal Relations Committee (Appt. TWO ) √ √
LEOFF Board √
Local Emergency Planning Committee (LEPC) √
Lummi Island Ferry Advisory Committee - Appoint ONE  non-voting 
attendee √
OPTIONAL: Lummi Island Ferry Advisory Committee Alt. -  Appoint 
TWO  alternates if Council wishes
Marine Resources Committee √
North Sound Behavioral Health Exec. Committee √
Northwest Clean Air Agency √
Northwest Regional Council (NWRC) √
Opportunity Council √
Public Defense Advisory √
Public Health Advisory Board √
Reserve Officers Board of Trustees - (Appoint TWO ) √ √
Solid Waste Advisory √
WSAC Alternate Board Member (The Executive is the active 
representative, Councilmember is alternate) √
WSAC Legislative Steering Committee √
Whatcom Transportation Authority √
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WHATCOM COUNTY COUNCIL MEMBERS 

2019 

Rud Browne  
Term expires January 2022 

(360) 820-9494
RBrowne@co.whatcom.wa.us 

Todd Donovan 
Term expires January 2022 

(360) 483-8474
TDonovan@co.whatcom.wa.us 

Tyler Byrd 
Term expires January 2022 

(360) 778-5021
TByrd@whatcomcounty.us 

Barry Buchanan 
Term expires January 2022 

(360) 224-4330
BBuchana@co.whatcom.wa.us 

Carol Frazey
Temporary Term expires January 2020

(360) 778-5024
CFrazey@whatcomcounty.us 

Satpal Sidhu  
Term expires January 2020

(360) 305-4948
SSidhu@co.whatcom.wa.us 

Barbara Brenner 
Term expires January 2020

(360) 384-2762
bbrenner@co.whatcom.wa.us 

MAIL TO ALL COUNCIL MEMBERS SHOULD BE SENT TO THE FOLLOWING ADDRESS: 

WHATCOM COUNTY COUNCIL 
311 GRAND AVENUE, SUITE 105 

BELLINGHAM, WA  98225 

(360) 778-5010  council@co.whatcom.wa.us 

3

mailto:RBrowne@co.whatcom.wa.us
mailto:TDonovan@co.whatcom.wa.us
mailto:TByrd@whatcomcounty.us
mailto:BBuchana@co.whatcom.wa.us
mailto:CFrazey@whatcomcounty.us
mailto:SSidhu@co.whatcom.wa.us
mailto:bbrenner@co.whatcom.wa.us
mailto:council@co.whatcom.wa.us


Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-088

1AB2019-088 Status: Agenda ReadyFile ID: Version:

RLamb@co.whatcom.wa.us01/17/2019File Created: Entered by:

PresentationDepartment: File Type:

First Assigned to: Council Natural Resources Committee

Agenda Date: Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Parks staff will make a presentation on the boat launch at Lighthouse Marine Park, located in Point 

Robert; the presenation will include a summary of the current condition, a brief history of the launch, site 

conditions, and on going operations
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WHATCOM COUNTY 
PARKS & RECREATION  DEPT. 
3373 Mt. Bakery Hwy 
Bellingham, WA 98226 

 

Michael McFarlane] 
Director 

 
MEMORANDUM 

 
 

TO:  Michael McFarlane     
 
FROM:  Rod Lamb 
 
RE:  Lighthouse Marine Park Boat Launch Update 
 
DATE:  January 17, 2019 
 
 
Background & History 
 
The Boat Launch project was initially envisioned in the early 1970’s.  Department records indicate 
permit approval for the project was received in 1972.  The approved boat launch included one 
boarding float with two parallel concrete ramps on the north and south sides of the float.  The ramp 
facility was also protected by two breakwater structures or jetties on the north and south sides of each 
concrete ramp (See Figure 1). 
 
Records show that in 1974 Parks requested a change in the scope of the project that included 
consolidating the two separate ramps and moving the boarding float to the south side of the ramp.  
The two protective breakwater structures were eliminated (See Figure 2).   
 
In 2011, Parks applied for state grant to replace the boarding float and pilings.  The state awarded 
$240,000, and Whatcom County provided $80,000 matching funds for a total project budget of 
$320,000. 
 
Seasonal Structure/Boat Launch Use/Maintenance 
 
The boat launch is a seasonal facility.  The boarding float is installed around Memorial Day and then 
removed after Labor Day.  A typical season lasts between 12 and 15 weeks. 
 
From 2004-2008 the average number of launches was approximately 775 per year.  In the last three 
years, since the dock was reinstalled after damage the dock sustained in 2015 there have been 436 
total launches.  2016 was a partial season and had a total of 88 launches, 2017 was a full season and 
totaled 284 launches, and 2018 was also a partial season due to damage and totaled 64 launches. 
 
Installing and removing the dock requires significant labor (five crew members) and equipment 
(backhoe, dump truck and equipment trailer) resources.  Safe installation and removal can only occur 
with calm conditions during favorable daytime low tides.  Prior to installation debris from the concrete 
ramp that has accumulated during winter storms must be removed.  Clearing the ramp is a day-long 
effort of two crew members, a back hoe, and dump truck.   
 
Additionally, in order to keep the launch functional through the season, park staff spends between 75 
and 100 hours per season clearing the ramp of debris with a dedicated park tractor. 
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Site Conditions 
The Strait of Georgia is over 135 miles long, nearly twenty miles wide, and covers more 2,600 square 
miles.  Weather systems from the Pacific Ocean can create very rough conditions and Lighthouse 
Marine Park occupies one of the most exposed locations in the strait. 
 
Regulatory Requirements 
The current launch replaced an older structure that was removed from service in 2009 due to damage 
that was severe enough that replacement was required.  The replacement structure was required to 
meet current regulatory permit requirements from various agencies including WCPDS, WADOE, 
WDFW, USACE and USFWS.  Some of those requirements dictated how and when the project was 
constructed, while others directly influenced the boarding float final design.  Examples include: 
 

 Limited grounding area (no more than 20% of the total float area can contact the ground 
surface) and requiring a minimum clearance (non-grounding portions of the float must be 12 
inches above the ground surface) 

 Light penetrating grating to reduce shading effect under the structure (a minimum 60% of 
the grating surface was required to open so light could pass through) 

These requirements had a significant impact on the type of structure that was ultimately constructed 
and installed at the launch facility.  Additionally, the weight of float units was limited by the lifting 
capacity of equipment available to the parks crew for installation and removal. 
 
Damage / Repair 
The replacement dock and pile structures were completed in 2015.  The replacement structure was 
subsequently damaged during a summer storm event in July of that year.  An assessment of the 
damage revealed that grounding sections of the structure included aluminum channel that was 
determined to be far too light to withstand site conditions. 
 
Parks coordinated with the contractor, engineer and manufacturer to address the deficiency, and make 
corrective actions.  Because of donated design & engineering services, “at-manufacturer’s cost” 
pricing, and donated labor from our contractor, repairs totaled $27,000.  Council approved the 
additional funding on March 8, 2016 (Ord. 2016-010).  Following remanufacturing and installation of 
the newly design grounding assemblies, Parks installed the repaired dock in June 28, 2016. 
 
After two in-water seasons, staff noticed fatigue cracks on the frame of some of the float units in July 
2018.  Parks contacted the engineer to assess the damage and to make recommendations.  The 
engineer has indicated the damage is the result of concentrated loading at the points where the dock 
comes in contact with the ground as breaking waves from high and low tides ebb and flow. 
 
The engineer has prescribed a possible repair that includes reinforcing the float frames with a solid 
aluminum bar to better distribute the loading and reduce the potential for fatigue stresses (See Figure 
3). 
 
The estimate to repair the float is $50,000. 
 

 Although our engineer has prescribed a repair strategy, no guarantee can be made that the 
dock will not sustain additional damage. 

 Historic records and recent launch counts show that revenues have never been sufficient to 
cover more than a fraction of the launches operating costs (a $10 fee is charged to use the 
launch). 

 The majority of visitors to the park come for the day-use and camping facilities, and not 
the boat launch. 
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Alternative Launch Facilities 
There are three other launch facilities in proximity to Lighthouse Marine Park.  These include two 
private facilities in Point Roberts and one public launch in Delta, British Columbia. 
 
The two private facilities are located at the Point Roberts Marina Resort.  The marina operates a 
monorail launch that can handle boats up to 25 feet in length and weigh less than 3,000 lbs.  The 
second private facility is Westwind Marine Inc., also located at the marina.  Westwind can handle 
larger boats up to 54-feet in length.  Details of these facilities follow: 
 

Point Roberts Marina Resort Boat Lift 
Restrictions: Single Axle Trailer only / 3000 lbs. maximum capacity (some height restriction apply) 
 
Hours: 

 9am - 4pm Tues-Sat (Winter)  
 8:30am - 7:30pm Sat-Sun (Summer) 

 
Cost:  

 $50 round trip (trailer with rollers) 
 $60 round trip (trailer with bunks) 

 
Westwind Marine, Inc. 
Facility launches larger boats typically over 26 feet 
Restrictions: maximum capacity up to 54 feet 
 
Hours: 

 9am-4pm Tues & Fri.  9am-3pm Sat (Winter) 
 9am-5pm Tues-Sat. (Summer) 

 
Cost (varies by boat length) 

 28’ boat - $261.80 round trip 
 36’ boat - $336.60 round trip 

 
The Ladner boat launch located in Delta, British Columbia is approximately 10 miles north of Point 
Roberts.  Based on an internet search conducted January 17, 2019 the launch is free and has onsite 
parking.  Exact operational hours are unknown, but appear to be sunrise to sunset, seven days per 
week. 
 
Options to Consider 
 

 Option 1 – Council can authorize a budget supplemental for $50,000 and prescribed repairs to 
the boarding float can be made.  The repairs would be completed this spring and the repaired 
float could be installed in May 2019. 

 
 Option 2 – The boarding float could be permanently removed, and possibly repurposed in 

another park location more suitable to its construction.  The concrete launch ramp would 
remain in place and could be either maintained or not.  Boaters could then choose to use one 
of the three alternative launches listed above. 
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FIGURE 1 - PARKS ORIGINAL BOAT LAUNCH PROPOSAL (1972)
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FIGURE 2 - PARKS MODIFIED BOAT LAUNCH (AS-BUILT 1974)
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Callout
NOTICE SEGMENTED CONNECTION PLATES
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Callout
L2X2 TRANSVERSE ANGLES THAT PREVENT A CONTINUOUS PLATE ON THE MIDDLE FRAME MEMBER
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Dock Repair Cost Estimate 12/17/2018

Lighthouse Marine Park Boat Launch

Base Bid

No. Description Quantity Unit Cost Extension

1 Transport (round trip) 1 LS 5000 $5,000

2 Disassemble Dock Sections 1 LS 2750 $2,750

3 Media‐blast 1 LS 3500 $3,500

4 Dock Frame reinforcement 1 LS 25000 $25,000

5 Reassemble Dock Sections 1 LS 2750 $2,750

6 Parks Crew (load & unload) 16 Hours 63 $1,008

7 Hinge bushings 8 EA 100 $800

Subtotal $40,808

10% Contingency $4,080.80

WA Sales Tax (8.5%) $3,816

Total  $48,704

Annual Operating Costs

Lighthouse Marine Park Boat Launch

Base Bid

No. Description Quantity Unit Cost Extension

1 Spring Installation (clear ramp & install floats) 64 Hours 60 $3,840

2 Daily Ramp Maintenance (0.75 hours/day)* 75 Hours 50 $3,750

3 Heavy Equipment Cost (tractor) 1 LS 3600 $3,600

4 End of Season Removal 64 Hours 60 $3,840

5 Annual Maintenance ** 1 LS 3500 $3,500

Total $18,530

Note: 2018 Labor rates shown are shown above

* = Assumes 100 day season

** = No historic annual maintenance figures are available & the number shown is

used here for discussion purposes only.  Acutal costs may vary considerably than estimate.

LS estimate assumes 2 crew members for 3 days plus $500 material allowance

Launch Counts: 2018

2016

2017

2018

88 Boats (partial season mid August‐Late Sept.

284 Boats (Full Season)

64 Boats (partial season late May‐mid July

436 Total @ $10/launch = $4,360 revenue

FIGURE 6
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-079

1AB2019-079 Status: Agenda ReadyFile ID: Version:

SMock@co.whatcom.wa.us01/15/2019File Created: Entered by:

DiscussionDepartment: File Type:

First Assigned to: Council Natural Resources Committee

Agenda Date: Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Discussion/Approval of Water Resources Inventory Area 1 Watershed Management Plan Update

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Discussion/Approval of Water Resources Inventory Area 1 Watershed Management Plan Update 

prepared in response to the Streamflow Restoration Act (RCW 90.94)

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments:

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 1/23/2019

16



Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-096

1AB2019-096 Status: Agenda ReadyFile ID: Version:

KFelbing@co.whatcom.wa.us01/23/2019File Created: Entered by:

Special Order of BusinessDepartment: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

2019 Selection of Committee Chair

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

None

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Committee Assignments With Contacts As of Jan 15

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 1/23/2019
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 2019 WHATCOM COUNTY COUNCIL ASSIGNMENTS 
“(√)” Indicates Chair of Committee (Still TBD)

As of Jan 15, 2019

County Council Committee Assignments
Barbara 
Brenner

Rud 
Browne

Barry 
Buchanan

Tyler    
Byrd

Todd 
Donovan

Carol 
Frazey

Satpal 
Sidhu

Council Chairperson (Acts as Chair of the FCZD Board of 
Supervisors, as Council Rep. to Whatcom County Economic 
Development Investment Board, and Legislative Rep to the Law 
Library Board of Trustees) √
Council Vice-Chairperson √
Executive Pro-Tempore (Can not be on COG ) √
Standing Committees
Criminal Justice and Public Safety √ √ √
Finance & Administrative Services - Chair of Finance Committee 
will automatically act as Council Rep. to What-Comm 
Administrative Board √ √ √
Planning & Development √ √ √
Public Works and Health √ √ √
Natural Resources √ √ √
Select 2 Natural Res. Committee members as Representatives 
to Lake Whatcom Policy Group √ √
Other Committee Assignments

Behavioral Health Advisory Committee (replaced BHAB & Beh. Health 
Revenue Adv. Committee) √

Bellingham International Airport Advisory √

Bellingham Regional Chamber of Commerce √

Business and Commerce Advisory Committee (non-voting) √
Council of Governments (COG) Appoint TWO members to serve on 
the Full Council (can not be Exec Pro-Tem) √ √
Council of Governments (COG) Appoint ONE of the above two 
members to also serve on the Exec Board and Transportation 
Policy Board (cannot be Exec Pro-Tem) √
Developmental Disabilities Board √
Drayton Harbor & Portage Bay Shellfish Protection Districts √
EMS Oversight Board Representative √
EMS Oversight Board Alternate Representative √
Flood Control Zone Committee (Ex Officio) √
Incarceration Prevention and Reduction Task Force (And Appoint one 
alternate ) √ √ alt.

Intergovernmental Tribal Relations Committee (Appt. TWO ) √ √
LEOFF Board √
Local Emergency Planning Committee (LEPC) √
Lummi Island Ferry Advisory Committee - Appoint ONE  non-voting 
attendee √
OPTIONAL: Lummi Island Ferry Advisory Committee Alt. -  Appoint 
TWO  alternates if Council wishes
Marine Resources Committee √
North Sound Behavioral Health Exec. Committee √
Northwest Clean Air Agency √
Northwest Regional Council (NWRC) √
Opportunity Council √
Public Defense Advisory √
Public Health Advisory Board √
Reserve Officers Board of Trustees - (Appoint TWO ) √ √
Solid Waste Advisory √
WSAC Alternate Board Member (The Executive is the active  
representative, Councilmember is alternate) √
WSAC Legislative Steering Committee √
Whatcom Transportation Authority √

18



 
 
 
 
 

WHATCOM COUNTY COUNCIL MEMBERS 
 
 2019 
 
 

 
Rud Browne  

Term expires January 2022 

 
(360) 820-9494 

RBrowne@co.whatcom.wa.us 

 
Todd Donovan 

Term expires January 2022 

 
(360) 483-8474 

TDonovan@co.whatcom.wa.us 
 

Tyler Byrd 
Term expires January 2022 

 
(360) 778-5021 

TByrd@whatcomcounty.us 
 

Barry Buchanan 
Term expires January 2022 

 
(360) 224-4330 

BBuchana@co.whatcom.wa.us 
 

Carol Frazey 
Temporary Term expires January 2020 

 
 (360) 778-5024 

CFrazey@whatcomcounty.us 
 

Satpal Sidhu  
Term expires January 2020 

 
(360) 305-4948 

SSidhu@co.whatcom.wa.us 
 

Barbara Brenner  
Term expires January 2020 

 
(360) 384-2762 

bbrenner@co.whatcom.wa.us 
 
 

 
  
 
  
 

MAIL TO ALL COUNCIL MEMBERS SHOULD BE SENT TO THE FOLLOWING ADDRESS: 
 

WHATCOM COUNTY COUNCIL 
311 GRAND AVENUE, SUITE 105 

BELLINGHAM, WA  98225 
 

(360) 778-5010          council@co.whatcom.wa.us 
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-082

1AB2019-082 Status: Agenda ReadyFile ID: Version:

SMurdoch@co.whatcom.wa.us01/15/2019File Created: Entered by:

AgreementDepartment: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request for County Council to approve the Criminal Justice Treatment Account Plan

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attachments

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Supporting Documents CJTA 2018.2019 Plan, staff memo 1-29-19.pdf

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 1/23/2019
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Whatcom County Criminal Justice Treatment Account Plan 

In 2002, Washington State adopted RCW 70.96A.350 which established the Criminal Justice Treatment Account (CJTA). 
This law was designed to reduce sentencing guidelines and create alternatives to treat nonviolent offenders with 
substance use disorders (SUD).   A CJTA panel convened in June of 2018 and approved the following plan for service 
priorities and general allocations. 

I. Overview: 

Legislative Action - RCW 71.24.580, created a Criminal Justice Treatment Account in the state treasury.  Moneys in the 
account may be expended solely for: 
(a) Substance use disorder treatment and treatment support services for offenders with a substance use disorder that, if 
not treated, would result in addiction, against whom charges are filed by a prosecuting attorney in Washington state;  
(b) the provision of substance use disorder treatment services and treatment support services for nonviolent offenders 
within a drug court program; and  
(c) the administrative and overhead costs associated with the operation of a drug court.   
 
RCW 71.24.580 also directs the development of a County level CJTA panel for plan development and fund expenditure.  
County CJTA plans are submitted to the Washington State CJTA panel for review and distribution of funds. 

 
II. CJTA Panel Development: 

 
As per RCW 71.24.580, a Whatcom County CJTA panel was created consisting of:  
Alcohol and drug coordinator, county prosecutor, county sheriff, county superior court, a substance abuse treatment 
provider appointed by the county legislative authority, a member of the criminal defense bar appointed by the county 
legislative authority, and, in counties with a drug court, a representative of the drug court. 
 
Panel Members included: 

 Sheriff represented by the Chief of Corrections, Wendy Jones 

 Superior Court Administrator, Dave Reynolds 

 Chief Prosecuting Attorney, Dave McEachran represented by Kathy Walker 

 Drug Court representative, Chris Furman (Drug Court Coordinator) 

 County Coordinator represented by Jackie Mitchell  

 Treatment Provider, Chris Watras of SeaMar  

 Public Defender’s Office, Starck Follis represented by Mamie Lackie 

 

III. Plan Outline & Recommendations: 

After reviewing the written plan materials, panel members expressed a strong preference for a clear pathway out of the 

Whatcom County Jail for Therapeutic Court members and other inmates with substance use disorders. The plan 

developed included assuring the availability of SUD assessments at the jail, followed by residential treatment as 

medically necessary and rental assistance for people needing housing. Stable housing for individuals transitioning from 

jail was viewed as crucial after a course of inpatient treatment.  

In addition, the panel recommended reserving a small amount of CJTA funds for outpatient treatment services for 

individuals that met outpatient placement criteria and lacked insurance.  Finally, the panel initially recommended 

funding for housing case management services to ensure CJTA recipients could receive assistance with landlord 

communications, budgeting, leases, and housing applications.  
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IV. Plan Execution: 

RCW 71.24.580 directs the CJTA panel to submit a plan, approved by the county legislative authority or authorities, to 

the Washington State CJTA committee panel established in subsection (5)(b) of this section, for disposition of all the 

funds provided from the criminal justice treatment account within that county.  

V. Final Plan: 

The final CJTA plan includes all services outlined above except housing case management.  In practice, people coming 

out of jail with SUD who are participating in one of the Therapeutic Courts already have case management services 

available in the community.  Additionally, funding housing case management would unnecessarily deplete the available 

resources for rental assistance.  Total CJTA funding for 2018-2019 is $174,881 with 10% of this total allocated to support 

County administration of the monies.  

Ninety per cent (90%) of people released from the jail to the community are Medicaid recipients and can access 

behavioral health services.  Therefore, it is recommended that Whatcom County utilize CJTA funds for approximately 

10% of people who do not qualify for Medicaid. People receiving assistance from CJTA will be prioritized to include 

Therapeutic Court and GRACE members followed by all other CJTA eligible individuals. The plan for expenditures 

resulted in the following table. 

 

In conclusion, CJTA funds will provide a continuum of care for eligible individuals involved in Therapeutic Court programs 

or GRACE who are in need of SUD services.  This plan was approved by the Whatcom County CJTA Panel and submitted 

to the state for approval.  

 

 

 

 

 

Admin @ 10% 10%

Jail Assessment 18%

Outpatient Agencies 11%

Residential 17%

Housing Support/ Rent and Deposit 44%

Total 100%
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WHATCOM COUNTY 
Health Department 

Regina A. Delahunt, Director 
Greg Stern, M.D., Health Officer 

1500 North State Street 
Bellingham, WA 98225-4551 
360.778.6100 | FAX 360.778.6101 
www.whatcomcounty.us/health 

509 Girard Street 
Bellingham, WA 98225-4005 

360.778.6000 | FAX 360.778.6001 
WhatcomCountyHealth 

WhatcomCoHealth 

Memorandum 

TO: JACK LOUWS 
  

FROM:  Regina Delahunt, Director 

DATE: 01/14/19 

RE: Criminal Justice Treatment Account  Plan  

        

Attached for your review and approval by the County Council is the 2019 Whatcom County Criminal 
Justice Treatment Account Plan.  In order to receive Criminal Justice Treatment Account (CJTA) funding, 
state law requires that the county legislative authority approve the county’s CJTA Plan.    As required by 
legislation, a local panel met to provide input into the plan including recommendations for the prioritized 
use of CJTA funding.  

Whatcom County will receive $174,881 in 2019 which must be used for treatment, support, and recovery 
services for people with a substance disorder facing criminal charges.  Recommendations included in the 
plan prioritize the use of funds for Therapeutic Courts participants.  Funds will be used to provide services 
including substance use disorder assessments in the jail, residential treatment as medically necessary 
and rental assistance for those needing housing. 
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-087

1AB2019-087 Status: Agenda ReadyFile ID: Version:

SMildner@co.whatcom.wa.us01/17/2019File Created: Entered by:

AgreementDepartment: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an EDI Interlocal Loan and Grant 

Agreement between Whatcom County and Port of Bellingham in the amount of $250,000

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attached memorandum

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Executive memo 01-16-19.pdf, CIS and EDI Interlocal Agt.pdf

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 1/23/2019
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-033

1AB2019-033 Status: IntroducedFile ID: Version:

MCaldwel@co.whatcom.wa.us01/04/2019File Created: Entered by:

OrdinanceDepartment: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Ordinance amending the 2019-2020 Whatcom County Budget, request no. 1, in the amount of 

$778,500

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Supplemental #1 requests funding from the General Fund:

1. To re-appropriate $25,000 in Non Departmental to fund agenda management.

From the Stormwater Fund:

2. To appropriate $35,000 to fund completion of the Lake Whatcom funding process from Flood 

Fund transfer.

From the Trial Court Improvement Fund:

3. To re-appropriate $205,000 to fund upgrade of criminal justice audio visual systems and to 

amend Exhibit B - Capital Appropriations of the 2019-2020 Whatcom County Budget to add 

this project.

From the Public Utilities Improvement Fund:

4. To appropriate $263,500 in the EDI Program to fund expanded scope of Tri-Funder 

Economic Development Project.

5. To appropriate $250,000 in the EDI Program to fund Port of Bellingham Walsh Marine 

Building expansion project.

In addition, Exhibit C - Position Control Changes should be amended to add 1 FTE Pre Trial 

Services Coordinator in Superior Court Administration funded by existing budget authority.

HISTORY OF LEGISLATIVE FILE

Page 1Whatcom County Printed on 1/23/2019
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Agenda Bill Master Report Continued (AB2019-033)

Action:  Sent To:  Date:  Acting Body:  

Council Finance and 

Administrative Services 

Committee

INTRODUCED01/15/2019 Council

Attachments: Amendment No 1 of 2019 budget.pdf

Enactment #:

Enactment Date:

Final Action:

Page 2Whatcom County Printed on 1/23/2019
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-036

1AB2019-036 Status: IntroducedFile ID: Version:

JNixon@co.whatcom.wa.us01/07/2019File Created: Entered by:

OrdinanceDepartment: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Ordinance amending Whatcom County Code 2.108, Bellingham-Whatcom County Commission 

Against Domestic Violence, expanding the scope of the Commission and referring to interlocal 

agreement with the City of Bellingham

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Council Finance and 

Administrative Services 

Committee

INTRODUCED01/15/2019 Council

Attachments: Ordinance Amending chapter 2.108 Commission Against Domestic Violence.pdf, 

Bellingham-Whatcom CADV Letter

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 1/23/2019
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PROPOSED BY:_________ 1 
INTRODUCTION DATE:_________ 2 

 3 
 4 

ORDINANCE NO. ________ 5 
 6 

AN ORDINANCE AMENDING CHAPTER 2.108 OF THE WHATCOM COUNTY CODE 7 
REGARDING THE BELLINGHAM-WHATCOM COUNTY COMMISSION AGAINST 8 
DOMESTIC VIOLENCE, EXPANDING THE SCOPE OF THE COMMISSION TO INCLUDE 9 
ADDRESSING BOTH DOMESTIC AND SEXUAL VIOLENCE, AND REFERRING DETAILS 10 
OF THIS JOINT UNDERTAKING TO AN INTERLOCAL AGREEMENT WITH THE CITY OF 11 
BELLINGHAM 12 
 13 
 WHEREAS, the Bellingham-Whatcom County Commission Against Domestic Violence 14 
was created in 1998 by Ordinance No. 98-072 and codified as Chapter 2.108 of the 15 
Whatcom County Code; and 16 
 17 

WHEREAS, the Commission has voted in the affirmative to expand its mission to 18 
include ending sexual violence; and 19 
 20 

WHEREAS, the Whatcom County Council finds that it is appropriate to codify the 21 
expanded scope of the Commission and utilize an interlocal agreement with the City of 22 
Bellingham to provide for the ongoing functions, composition, anticipated funding sources, 23 
and staffing of the Commission. 24 

 25 
 NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that 26 
chapter 2.108 of the Whatcom County Code is hereby amended as set forth in the attached 27 
Exhibit A. 28 
   29 
 30 
 ADOPTED this          day of                 , 2019. 31 
 32 
 33 
       WHATCOM COUNTY COUNCIL 34 
ATTEST:      WHATCOM COUNTY, WASHINGTON 35 
 36 
 37 
 38 
 39 
Dana Brown-Davis, Clerk of the Council  Rud Browne, Council Chair 40 
 41 
 42 
WHATCOM COUNTY EXECUTIVE 43 
APPROVED AS TO FORM:    WHATCOM COUNTY, WASHINGTON 44 
   45 
   46 
   47 
Karen N. Frakes     Jack Louws 48 
Civil Deputy Prosecutor    County Executive 49 
        50 
       (    ) Approved (    ) Denied 51 
  52 
       Date Signed: _______________________53 
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Chapter 2.108 1 
COMMISSION AGAINST ON DOMESTIC & SEXUAL VIOLENCE 2 

 3 
Sections: 4 
2.108.010    Created. 5 
2.108.020    Purpose. 6 
2.108.030    Functions. 7 
2.108.040    Composition. 8 
2.108.040    Organization – Meetings  9 
2.108.050    Organization – Meetings. 10 
 11 
2.108.010 Created and Sustained. 12 
The Bellingham-Whatcom County commission against domestic violence is created. 13 
Commission Against Domestic Violence was created in 1998 by ordinances adopted by the 14 
Bellingham City Council and the Whatcom County Council.  The Whatcom County Council 15 
affirms the important work of the commission, confirms the expanded scope of the 16 
commission, and recognizes the commission as a joint undertaking by the City and 17 
Whatcom County.  As a joint undertaking between the City and Whatcom County, the 18 
ongoing work of the commission will be supported through an interlocal agreement between 19 
the City and Whatcom County.  Additional government agencies may become parties to the 20 
interlocal agreement as appropriate.  The name of the commission shall be the City of 21 
Bellingham-Whatcom County Commission on Domestic & Sexual Violence. 22 
 23 
2.108.020 Purpose. 24 
The purpose of the commission is to provide leadership in the community’s effort to reduce 25 
and prevent domestic violence. address domestic and sexual violence.  The purpose of the 26 
commission will be further detailed in the interlocal agreement with the City of Bellingham. 27 
 28 
2.108.030 Functions, Operation, and Composition. 29 
The functions of the commission shall be:, including data collection, researching best 30 
practices, development of tools, providing training, obtaining financial and other resources, 31 
and advising local agencies, will be further outlined and detailed in an interlocal agreement 32 
providing for cooperation and coordination with Whatcom County.  The guidelines for 33 
operation and the specific composition of the commission will be further detailed in the 34 
interlocal agreement. 35 
 36 
A. Develop and implement a coordinated comprehensive domestic violence plan that is 37 
monitored, evaluated and updated on a regular basis. 38 
 39 
B. Promote coordination and increase collaboration of institutions, systems and services as 40 
they respond to offenders, victims, children and others who have been impacted by 41 
domestic violence. 42 
 43 
C. Increase community awareness and understanding about domestic violence. 44 
 45 
D. Serve as an advisory board to local government agencies and the community with 46 
respect to domestic violence issues. 47 
 48 
E. Develop community benchmarks for monitoring domestic violence and prepare an annual 49 
report. 50 
 51 
F. Serve as a community forum on domestic violence and create a mechanism for 52 
identifying issues, concerns, needs and resources. (Ord. 98-072 § 1). 53 
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 1 
2.108.040 Composition. 2 
A. The commission shall consist of up to 28 members. The following officials shall be 3 
designated government representatives on the commission: 4 
 5 
1. Whatcom County prosecutor; 6 
 7 
2. Whatcom County sheriff; 8 
 9 
3. Bellingham police chief; 10 
 11 
4. Bellingham city attorney; 12 
 13 
5. Bellingham municipal court administrator; 14 
 15 
6. One Whatcom County court administrator selected by the county court administrators; 16 
 17 
7. Whatcom County director of health and human services; 18 
 19 
8. Whatcom County public defender; 20 
 21 
9. Whatcom County director of district court probation; 22 
 23 
10. A designated representative from the Department of Social and Health Services Division 24 
of Children and Family Services; 25 
 26 
11. A designated representative from the Department of Social and Health Services 27 
Community Service Office; 28 
 29 
12. One chief executive officer or a designated representative from the cities in Whatcom 30 
County other than Bellingham selected by a majority vote of the eligible chief executive 31 
officers; 32 
 33 
13. One police chief from the cities in Whatcom County other than Bellingham selected by a 34 
majority vote of the eligible police chiefs; 35 
 36 
14. One superintendent from the school districts in Whatcom County selected by a majority 37 
vote of the eligible superintendents. 38 
 39 
B. Additional members shall be selected by the mayor and the county executive from among 40 
members of the community who have an interest in, or are impacted by, domestic violence. 41 
The mayor and county executive shall each appoint seven members to include the following: 42 
 43 
1. One domestic violence victims service provider; 44 
 45 
2. Two human services providers, including, but not limited to, educators, victim or offender 46 
services, clergy or religious leaders and early childhood education providers; 47 
 48 
3. One representative of a major employer; 49 
 50 
4. One health care provider; 51 
 52 
5. Two representatives from the community at large. 53 
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 1 
C. The county executive appointment shall be subject to confirmation by a majority of the 2 
county council as per Section 3.23 of the Whatcom County Charter. 3 
 4 
D. In selecting members of the commission the mayor and county executive shall attempt 5 
to reflect the racial, ethnic, economic and geographical diversity of the community and to 6 
ensure the participation of at least one survivor of domestic violence. 7 
 8 
E. Terms of the nongovernment members, and of those government members selected by 9 
majority vote of designated groups, shall be four years; provided, that the terms of those 10 
nongovernment members first appointed shall be staggered so that two members shall be 11 
appointed for one year, four members shall be appointed for two years, four members shall 12 
be appointed for three years and four members shall be appointed for four years. Members 13 
may be reappointed. Members may be removed by the appointing authority. Each member 14 
shall continue to serve until a successor has been appointed. (Ord. 2008-029 Exh. A; Ord. 15 
2005-001; Ord. 2000-041; Ord. 98-072 § 1). 16 
 17 
2.108.050 2.108.040 Organization – Meetings. 18 
Meetings of the commission shall be open and accessible to the public. The commission shall 19 
determine its own meeting schedule but shall meet at least once each quarter. Written 20 
records of meetings, resolutions, findings and recommendations shall be kept and such 21 
records shall be public. The commission shall adopt its own rules and procedures which shall 22 
be public record. The city and county shall provide funding for the commission as the city 23 
and county deem necessary for the commission to perform its duties. The commission shall 24 
elect a chairperson from among its members who shall preside at its meetings. (Ord. 98-25 
072 § 1). 26 
 27 
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Community Members: 
 

Alan Artman 
Faithlife Corp 
 

Riannon Bardsley 
Northwest Youth Services 
 

Beth Boyd 
PeaceHealth Medical Center 
 

Karen Burke 
DVSAS 
 

Lorayne Dennis 
Lummi Victims of Crime 
 

Christina Kobdish 
Unity Care Northwest 

 

Ken Levinson 
Bellingham Attorney General’s Office  
 

Katie Olvera 
KPO Counselling 
 

Michael Parker 
Whatcom Homeless Service Center 
 

Sharon Rutherford 
St. Joseph’s Hospital 
 

Garret Shelsta 
Christ the King Church-Bellingham 
 

Mary Welch 
Northwest Justice Project 
 

Michele Zlotek 
Whatcom Transportation Authority 
 

Moonwater 
Whatcom Dispute Resolution Center  
 

Government Members: 
 

Regina Delahunt 
Whatcom Co. Health Department 
  

David Doll 
Bellingham Police Department 
 

William Elfo 
Whatcom County Sheriff’s Office 
 

Starck Follis 
Whatcom County Public Defender  
 

Silvia Johnson 
DSHS Children’s Administration 
 

Jon Mutchler 
City of Ferndale 
 

Eric Richey 
Whatcom County Prosecutor 
 
Darlene Peterson 
Bellingham Municipal Court  
 

Linda Quinn 
Ferndale School District  
 

Dave Reynolds 
Whatcom Co. Superior Court 
 

Mike Riber 
DSHS Community Service Office 
 

Peter Ruffatto 
City of Bellingham 
 

Kevin Turner 
Ferndale Police Department 
 

Bruce Van Glubt 
Whatcom County District Court 

 

Staff: 
 

Susan Marks 
Director 
 

Liz Stuart 
Project Manager 
 

Elizabeth Montoya 
Project Manager 
 

Jessyca Murphy 
Administrative Manager 

January 14, 2019 
 
To:  
Executive Jack Louws & Whatcom County Council 
 
From:  
Susan Marks, Director, Bellingham Whatcom County Commission Against Domestic 
Violence, smarks@dvcommission.org, 360.312.5700 x 1242 
 
In 2014, members of the Bellingham-Whatcom County Commission Against Domestic 
Violence (DV Commission) set a goal to explore expanding our mission to include sexual 
assault in addition to domestic violence.  Members determined that we needed to collect 
data to identify the need and role for the DV Commission in improving how our 
community institutions respond to sexual assault.  In 2016, the DV Commission received 
a grant from the U.S. Department of Justice, Office on Violence Against Women, to 
conduct a comprehensive Audit of our criminal legal response to sexual assault.  In May 
2017, initial findings from this Audit were shared at our DV Commission’s Annual 
Meeting.  Based on these findings, Commission members and community partners voted 
unanimously to recommend to Whatcom County and the City of Bellingham that our 
mission be expanded to include both domestic and sexual violence.   
 
Since the inception of the DV Commission, there has been confusion among community 
partners and elected officials in Whatcom County and the City of Bellingham about the 
role of the Commission.  There also have been questions about the way the Commission 
was formed, using joint ordinances in both the County and City that mirrored each other 
– which meant that each ordinance needed to be updated with any changes to the 
Commission.  Senior leadership in both government agencies noted that when an entity 
like the DV Commission is formed by local governments to accomplish a shared mission 
and purpose, and jointly funded by those governments, generally there is an Interlocal 
Agreement put in place.  Commission members agreed that it would be best to develop 
an Interlocal Agreement and update the ordinances to refer to that Agreement – and 
that it made the most sense to enact these changes at the same time we recommended 
an expansion to our mission. 
 
In fall 2018, Commission members developed and approved a recommendation for an 
updated name, mission statement, functions, and designated membership positions.  
Then the DV Commission Director, Bellingham City Attorney, and Whatcom County Chief 
Deputy Civil Attorney worked together to incorporate those recommendations into a 
Interlocal Agreement.   
 
Therefore, this Interlocal Agreement is presented both to expand the role of the DV 
Commission, and to have a founding document that better reflects the nature of the DV 
Commission as a joint venture between Whatcom County and the City of Bellingham. 

  Providing leadership in our community’s efforts to reduce, prevent, and end domestic violence 

 
                                                              Bellingham-Whatcom County                        
                                                                         Commission Against Domestic Violence 
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-040

2AB2019-040 Status: IntroducedFile ID: Version:

DBrown@co.whatcom.wa.us01/07/2019File Created: Entered by:

OrdinanceDepartment: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Ordinance amending Whatcom County Code Chapter 2.128, Business and Commerce Advisory 

Committee, to add one additional member

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Ordinance amending Whatcom County Code Chapter 2.128, Business and Commerce Advisory 

Committee, to add one additional member (health care).

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Council Finance and 

Administrative Services 

Committee

INTRODUCED01/15/2019 Council

Attachments: Amending Business and Commerce Committee

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 1/23/2019

75



1 
 

  

PROPOSED BY:  BROWNE    

INTRODUCTION DATE: JANUARY 15, 2019 

 

ORDINANCE NO. ________ 

 

AMENDING WHATCOM COUNTY CODE CHAPTER 2.128, BUSINESS AND COMMERCE 

ADVISORY COMMITTEE, TO ADD ONE ADDITIONAL MEMBER 

 

 WHEREAS, on May 22, 2018, the Whatcom County Council adopted Ordinance 

2018-030, creating the Whatcom County Business and Commerce Advisory Committee 

(BCAC); and  

 

 WHEREAS, the primary purpose of the BCAC is to provide the County Council with 

advise on issues, including regulations and policies that could impact local businesses, 

industry, or economic development; and  

 

WHEREAS, membership of the BCAC currently includes elected officials, 

representatives of the county’s institutions of higher education,  and representatives of 

internet technology, manufacturing, food processing, recreation, retail, marine trades, 

commercial real estate, agriculture, and energy industries; and   

 

WHEREAS, the Council wishes to increase membership on the committee to include 

one representative from the health care industry. 

 

NOW THEREFORE BE IT ORDAINED by the Whatcom County Council that 

Whatcom County Code 2.128 is hereby amended as outlined in Exhibit A to this ordinance. 

 

 ADOPTED this          day of                 , 2019. 

 

       WHATCOM COUNTY COUNCIL 

ATTEST:      WHATCOM COUNTY, WASHINGTON 

 

__________________________________ _______________________________ 

Dana Brown-Davis, Clerk of the Council  Rud Browne, Council Chair 

 

WHATCOM COUNTY EXECUTIVE 

APPROVED AS TO FORM:    WHATCOM COUNTY, WASHINGTON 

   

_________________________________  _______________________________ 

Civil Deputy Prosecutor    Jack Louws, County Executive 

        

       (    ) Approved (    ) Denied 

  

       Date Signed: _______________________ 
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EXHIBIT A 
 

CHAPTER 2.128 

Business and Commerce Advisory Committee 

 

Sections: 

2.128.010  Established  

2.128.020  Purpose 

2.128.030  Function 

2.128.040  Membership 

2.128.050  Organization - Meetings 

 

2.128.010 Established. 

The Whatcom County business and commerce advisory committee is hereby established. 

(Ord. 2018-030 Exh. A). 

 

2.128.020 Purpose. 

The committee will advise the Whatcom County council on issues, including regulations and 

policies that could impact local businesses, industry, or economic development. (Ord. 2018-

030 Exh. A). 

 

2.128.030 Function. 

The committee will report directly to the county council as necessary to carry out the 

following functions: 

A. Review and provide recommendations on comprehensive plans, regulations, economic 

development efforts and on proposals which directly impact business and economic 

conditions in Whatcom County; and 

B. Assist the county and provide recommendations on efforts to improve business 

conditions, environment and infrastructure; and 

C. Assist and develop recommendations for comprehensive economic development efforts of 

associate development organizations (ADO) and other issues impacting business in 

Whatcom County; and 

D. Develop recommendations and strategies for ensuring the county applies a client-focused 

approach to supporting businesses with regulations, permitting, and planning. (Ord. 2018-

030 Exh. A). 

 

2.128.040 Membership. 

A. The committee shall be composed of 18 19 members serving four-year terms. 

B. The following designated officials shall be nonvoting members: 

1. One member of the Whatcom County council; 

2. County executive or designee; 

3. City of Bellingham mayor or designee; 

4. Port of Bellingham executive director or designee; and 

5. One representative from the small cities, designated by the Small Cities Caucus. 

C. The county council shall appoint one member representing for-profit entities in each of 

the following industries: 

1. Internet technology; 

2. Manufacturing; 

3. Food processing; 

4. Recreation; 

5. Retail; 

6. Marine trades; 

7. Commercial real estate; 

8. Agriculture; and 

9. Energy industry; and 

10. Health Care. 
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D. The county council shall also appoint: 

1. Two members representing for-profit business entities in any industry, including 

those listed in subsection C of this section; and 

2. Two nonvoting members representing the county’s institutions of higher education 

(Western Washington University, Whatcom Community College, the Northwest Indian 

College, and Bellingham Technical College). 

E. No two appointed members may represent or be employed by the same company or 

organization. 

F. The term of office for appointed members shall be four years; provided, that the terms of 

those first appointed shall be staggered so that five will be appointed for two years and six 

will be appointed for four years. (Ord. 2018-030 Exh. A). 

 

2.128.050 Organization – Meetings. 

A. Meetings of the committee shall be open and accessible to the public and shall be subject 

to the Open Public Meetings Act. 

B. The committee shall determine its own meeting schedule but shall meet at least four 

times per year and attempt to complete its work as expeditiously as possible. 

C. At every meeting, the committee will schedule an open session to take public comment 

on local business issues. Written records of meetings, resolutions, findings, and 

recommendations shall be kept and such records shall be public. The county council and 

county executive shall receive meeting minutes on a regular basis. 

D. The committee shall adopt its own rules and procedures for the conduct of business. 

E. The committee shall elect a chairperson from among its members who shall preside at its 

meetings. 

F. The committee shall comply with Whatcom County Charter Section 4.20, Qualifications, 

and with Chapter 2.03 WCC, Boards and Commissions. (Ord. 2018-030 Exh. A). 

 

2.128.055 Committee staffing. 

The Port of Bellingham office of director of economic development shall provide staffing for 

the committee. (Ord. 2018-030 Exh. A). 
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-089

1AB2019-089 Status: Agenda ReadyFile ID: Version:

ckahle@wsu.edu01/17/2019File Created: Entered by:

Memorandum of AgreementDepartment: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract amendment between Whatcom 

County and Washington State University to continue the jointly shared costs for faculty positions and 

program support for WSU Extension in the amount of $215,951 for a total amended contract amount 

of $1,999,276.90

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attached memo

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Memo, WSU Whatcom County Extension Contract Amendment

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 1/23/2019

79



80



81



82



83



84



Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-037

1AB2019-037 Status: Agenda ReadyFile ID: Version:

JNixon@co.whatcom.wa.us01/07/2019File Created: Entered by:

InterlocalDepartment: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an interlocal agreement between Whatcom 

County and the City of Bellingham regarding the City of Bellingham-Whatcom County Commission on 

Domestic & Sexual Violence

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Request authorization for the County Executive to enter into an interlocal agreement between Whatcom 

County and the City of Bellingham regarding the City of Bellingham-Whatcom County Commission on 

Domestic & Sexual Violence

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Bellingham-Whatcom CADV Letter, Contract Information Sheet and Interlocal Agreement

Enactment #:

Enactment Date:

Final Action:
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Community Members: 
 

Alan Artman 
Faithlife Corp 
 

Riannon Bardsley 
Northwest Youth Services 
 

Beth Boyd 
PeaceHealth Medical Center 
 

Karen Burke 
DVSAS 
 

Lorayne Dennis 
Lummi Victims of Crime 
 

Christina Kobdish 
Unity Care Northwest 

 

Ken Levinson 
Bellingham Attorney General’s Office  
 

Katie Olvera 
KPO Counselling 
 

Michael Parker 
Whatcom Homeless Service Center 
 

Sharon Rutherford 
St. Joseph’s Hospital 
 

Garret Shelsta 
Christ the King Church-Bellingham 
 

Mary Welch 
Northwest Justice Project 
 

Michele Zlotek 
Whatcom Transportation Authority 
 

Moonwater 
Whatcom Dispute Resolution Center  
 

Government Members: 
 

Regina Delahunt 
Whatcom Co. Health Department 
  

David Doll 
Bellingham Police Department 
 

William Elfo 
Whatcom County Sheriff’s Office 
 

Starck Follis 
Whatcom County Public Defender  
 

Silvia Johnson 
DSHS Children’s Administration 
 

Jon Mutchler 
City of Ferndale 
 

Eric Richey 
Whatcom County Prosecutor 
 
Darlene Peterson 
Bellingham Municipal Court  
 

Linda Quinn 
Ferndale School District  
 

Dave Reynolds 
Whatcom Co. Superior Court 
 

Mike Riber 
DSHS Community Service Office 
 

Peter Ruffatto 
City of Bellingham 
 

Kevin Turner 
Ferndale Police Department 
 

Bruce Van Glubt 
Whatcom County District Court 

 

Staff: 
 

Susan Marks 
Director 
 

Liz Stuart 
Project Manager 
 

Elizabeth Montoya 
Project Manager 
 

Jessyca Murphy 
Administrative Manager 

January 14, 2019 
 
To:  
Executive Jack Louws & Whatcom County Council 
 
From:  
Susan Marks, Director, Bellingham Whatcom County Commission Against Domestic 
Violence, smarks@dvcommission.org, 360.312.5700 x 1242 
 
In 2014, members of the Bellingham-Whatcom County Commission Against Domestic 
Violence (DV Commission) set a goal to explore expanding our mission to include sexual 
assault in addition to domestic violence.  Members determined that we needed to collect 
data to identify the need and role for the DV Commission in improving how our 
community institutions respond to sexual assault.  In 2016, the DV Commission received 
a grant from the U.S. Department of Justice, Office on Violence Against Women, to 
conduct a comprehensive Audit of our criminal legal response to sexual assault.  In May 
2017, initial findings from this Audit were shared at our DV Commission’s Annual 
Meeting.  Based on these findings, Commission members and community partners voted 
unanimously to recommend to Whatcom County and the City of Bellingham that our 
mission be expanded to include both domestic and sexual violence.   
 
Since the inception of the DV Commission, there has been confusion among community 
partners and elected officials in Whatcom County and the City of Bellingham about the 
role of the Commission.  There also have been questions about the way the Commission 
was formed, using joint ordinances in both the County and City that mirrored each other 
– which meant that each ordinance needed to be updated with any changes to the 
Commission.  Senior leadership in both government agencies noted that when an entity 
like the DV Commission is formed by local governments to accomplish a shared mission 
and purpose, and jointly funded by those governments, generally there is an Interlocal 
Agreement put in place.  Commission members agreed that it would be best to develop 
an Interlocal Agreement and update the ordinances to refer to that Agreement – and 
that it made the most sense to enact these changes at the same time we recommended 
an expansion to our mission. 
 
In fall 2018, Commission members developed and approved a recommendation for an 
updated name, mission statement, functions, and designated membership positions.  
Then the DV Commission Director, Bellingham City Attorney, and Whatcom County Chief 
Deputy Civil Attorney worked together to incorporate those recommendations into a 
Interlocal Agreement.   
 
Therefore, this Interlocal Agreement is presented both to expand the role of the DV 
Commission, and to have a founding document that better reflects the nature of the DV 
Commission as a joint venture between Whatcom County and the City of Bellingham. 

  Providing leadership in our community’s efforts to reduce, prevent, and end domestic violence 

 
                                                              Bellingham-Whatcom County                        
                                                                         Commission Against Domestic Violence 
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-049

1AB2019-049 Status: Agenda ReadyFile ID: Version:

JWilson@co.whatcom.wa.us01/08/2019File Created: Entered by:

ResolutionDepartment: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Resolution cancelling uncollectible personal property taxes

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The County Treasurer is required by law (RCW 84.56.240) to present a list of uncollectible personal 

property to the Council for cancellation.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Business Uncollectables 2019.pdf, Mobile Home  Uncollectables 2019.pdf, Council Resolution 

January 2019.pdf

Enactment #:

Enactment Date:

Final Action:
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Exhibit A

 Parcel Numbers

(Business) Equipment and Machinery

PARCEL/PID NAME AND ADDRESS REASON YR AMOUNT TOTAL

2028 ST JOHN GLASS & GLAZING Out of business 2017 136.09

   LLC No assets 2018 217.64

Newton Bouma Bldg sold

804 DUPONT ST

BELLINGHAM WA  98225-3103 

353.73

                        
7396 DENNY'S RESTAURANT Out of business 2017 325.73

 DEFINITELY DELICIOUS DINERS No assets 2018 260.01   

 5720 BARRETT RD Bldg demolished

 FERNDALE, WA 98248

585.74

2064 RADIOSHACK #3350 Out of business 2017 218.89

GENERAL WIRELESS   in 2017 2018 197.59
1050 LAKEWAY DR

BELLINGHAM, WA 98226 416.48

3617 RADIOSHACK #3366 Out of business 2017 79.5

GENERAL WIRELESS

712 BELLIS FAIR PKWY

BELLINGHAM, WA 98226

79.5

12175 BLACK BEAR LAWN & Out of business 2013 66.58

LANDSCAPE Sole Proprietor 2014 69.95

6755 SOUTH PASS RD & would not have 

MAPLE FALLS, WA had a tax obligation

136.53

13283 CONVIVIUM LLC Out of business 2015 108.93

TERRANCE MEYER Unable to locate 2016 35.69

314 E HOLLY ST #202 No assets 2017 33.11

BELLINGHAM, WA 98225

177.73
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177643 DAPHNE'S FAIRHAVEN Out of business 2015 523.64

1200 TENTH ST #102 left town with all 2016 605.68

BELLINGHAM, WA  98225 equip & fixtures 2017 619.46

1,748.78

178981 DICKEYS BARBEQUE PIT Out of Business 2016 1,426.99

DUSTIN BENSON No assets 2017 1,646.19

2054 MAIN ST

FERNDALE, WA 98248 3,073.18

173279 ADVANCED AUDIOLOGY & Out of business 2016 77.34          

HEARING AID SVC No assets             

12 BELLWETHER WAY #108

BELLINGHAM, WA  98226

77.34

174617 TWC AVAIATION Airways 2016 2131.99

16700 C ROSCOE BLVD Gone

VAN NUYS, CA 91406

2131.99

2920 HAWLEY'S AUTO SUPPLY Out of business 2016 81.70

LANCE BALLARD No assets 2017 85.29

1990 MAIN ST

FERNDALE, WA 98248

166.99

177120 FAIRHAVEN ANTIQUE MALL 2017 23.8

1201  11TH STREET #100

BELLINGHAM, WA  98225                                                                                           
23.8

178933 IAJ MULTIMEDIA Out of business 2016 143.05

CLARITO & KRISTINA ZAPANTA No assets 2017 163.46

4114 DEEMER RD #201

BELLINGHAM, WA 98226

306.51

9702 THE WET SEAL LLC Out of business 2017 749.62

1 BELLIS FAIR PKWY #404 No assets

                                                BELLINGHAM, WA 98226

749.62
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177130 ADAPITIVE COGNITIVE Out of business 2017 104.94

SYSTEMS LLC No assets

DR BRADLEY J BEST

229 MARINE DR

BLAINE, WA 98230

104.94

177720 GLOW NIGHTCLUB Out of business 2016 1162.28

202 E HOLLY ST #301 No assets 2017 1005.16

BELLINGHAM, WA 98225

2167.44

13139 LAW OFFICE OF  Out of business 2016 28.98

SHANNON E MONTOURE PLLC No assets 2017 40.05

2410 F ST

BELLINGHAM, WA 98225

69.03

                          TOTAL 12,369.33
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Exhibit B
Mobile Home Parcel Numbers

Improvements Only

PARCEL/PID NAME REASON YR AMOUNT TOTAL

119519 Susan M Holcomb Abandoned 16 12.03
4751 Birch Bay Lynden Rd #234 Torn down by park 17 77.00
Blaine,  WA  98230-6850 1963 18 86.1

175.13

118476 Gordon D Gilbert Abandoned 15 30.68
PO Box 24 0 value 16 59.78
Custer, WA  98240-0024 17 60.04

18 35.19
185.69

113018 Larry W Merrifield Demolished 17 376.41
9472 Valley View Rd M/H gone 18 72.58
Blaine, WA 98230 owner moved out 

     of state
448.99

 TOTAL 809.81$       
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PROPOSED BY:  Treasurer 

INTRODUCTION DATE:  01/29/2019 

 

 

 

 

 RESOLUTION NO.    __________         

 CANCELLING UNCOLLECTIBLE PERSONAL PROPERTY TAXES 

 

 

WHEREAS, RCW 84.56.240 requires that the treasurer shall file with the county 

legislative authority (county council) a list of uncollectible personal property taxes; and 

 

 

WHEREAS, Council action is required to formally cancel the uncollectible personal 

property tax; 

 

 

NOW, THEREFORE, BE IT RESOLVED by the Whatcom County Council that the  

uncollectible personal property tax, attached hereto as Exhibit A & B, is hereby cancelled. 

 

APPROVED this   
     

 day of    January, 2019. 

 

 

WHATCOM COUNTY COUNCIL 

ATTEST:     WHATCOM COUNTY, WASHINGTON 

 

 

_________________________________ _________________________________ 

Dana Brown-Davis, Council Clerk   Rud Browne, Council Chair 

 

 

APPROVED AS TO FORM: 

 

 

_________________________________ 

Civil Deputy Pros. Atty. 
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-034

1AB2019-034 Status: IntroducedFile ID: Version:

MCaldwel@co.whatcom.wa.us01/04/2019File Created: Entered by:

Resolution of the WCFCZDBS or Other Special DistrictDepartment: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Resolution amending the 2019 Flood Control Zone District and Subzones Budget, request no. 1, in the 

amount of $35,000 (Council acting as the Whatcom County Flood Control Zone District Board of 

Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Supplemental #1 requests from the Flood Control Zone District Fund:

1. To appropriate $35,000 to fund transfer to Stormwater for Lake Whatcom funding process 

completion.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Council Finance and 

Administrative Services 

Committee

INTRODUCED01/15/2019 Council

Attachments: FCZD 2019 Budget Supplemental No 1.pdf

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-024

1AB2019-024 Status: Agenda ReadyFile ID: Version:

THelms@co.whatcom.wa.us01/02/2019File Created: Entered by:

ContractDepartment: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract between Whatcom County and 

Marvin Wayne, M.D., P.S. in the amount of $160,000

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attached

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Medical Program Director contract 01/01/2019.pdf, Memo for MPD contract .pdf

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-025

1AB2019-025 Status: Agenda ReadyFile ID: Version:

THelms@co.whatcom.wa.us01/02/2019File Created: Entered by:

ContractDepartment: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract amendment between Whatcom 

County and Whatcom Humane Society to extend the term of the Agreement to April 30, 2019

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See Attached

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: WHS Amendment Cover Memo 010219.pdf, WHS Contract Amendment.pdf

Enactment #:

Enactment Date:

Final Action:
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-081

1AB2019-081 Status: Agenda ReadyFile ID: Version:

SLewis@co.whatcom.wa.us01/15/2019File Created: Entered by:

ContractDepartment: File Type:

First Assigned to: Council Finance and Administrative Services Committee

Agenda Date: Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an interlocal agreement between Whatcom 

County and Office of Crime Victims Advocacy to increase advocacy for child victims of abuse or 

neglect in dependency Court Appointed Special Advocates program, in the amount of $95,173.00

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The State of Washington Office of Crime Victims Advocacy shall reimburse Whatcom County $95,173.00 and Whatcom County 

will match $32,063.00 to increase advocacy for child victims of abuse or neglect in dependency proceedings in Whatcom County 

by increasing the number of volunteer Court Appointed Special Advocates (CASA).  This will be achieved through the hiring of 

an additional CASA Coordinator to focus on the recruitment and retention of CASA volunteers for the duration of the grant.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Staff Memo, Contract Agreement VOCA 1-16-2019, CASA Volunteer Coordinator Job Description, 

CASA Volunteer Job Description, Proof of Insurance

Enactment #:

Enactment Date:

Final Action:
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                                                                                              SPONSORED BY:    consent        1 

                                                                                         PROPOSED BY:   Treasurer    2 

 INTRODUCTION DATE: __________  3 

 4 

 5 

 6 

 RESOLUTION NO. ________  7 

 8 

A RESOLUTION ACCEPTING THE TREASURER’S 9 

LIST OF PETITIONS FOR PROPERTY TAX REFUNDS 10 

 11 

 12 

 13 

WHEREAS, RCW 84.69.020 requires that the County Treasurer present a list of 14 

all petitions for property tax refunds made during the previous year to the County 15 

Council, and; 16 

 17 

 WHEREAS, a list of the Whatcom County Treasurer’s Property Tax Refunds for 18 

2018 is attached to this resolution, and; 19 

 20 

WHEREAS, the Whatcom County Council has received and reviewed the 21 

Treasurer's list of property tax refunds consisting of the names of the persons receiving 22 

the refunds, the amounts of the refunds, and reasons for the refunds for the year 2018 23 

in accordance with RCW 84.69.020. 24 

 25 

NOW, THEREFORE BE IT RESOLVED, that the Whatcom County Council 26 

accepts the property tax refund list for 2018, hereto attached as “Exhibit A”. 27 

 28 

 29 

APPROVED this _______ day of ______________, 2019. 30 

 31 

 32 

 33 

 34 

WHATCOM COUNTY COUNCIL 35 

ATTEST:     WHATCOM COUNTY, WASHINGTON 36 

 37 

___________________________ _________________________________ 38 

Dana Brown-Davis, Council Clerk  Council Chair 39 

 40 

 41 

 42 

APPROVED AS TO FORM: 43 

 44 

________________________________ 45 

Civil Deputy Prosecutor 46 
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PROPERTY TAX REFUNDS

ADOLPH L & MARJORIE J BJORKSTAM MTX TAXABLE TO EXEMPT-NEC  3/29/2018 $1,789.74

ALAN P & LISA M HICKEY DPD DESTROYED DEMOLISHED  6/6/2018 $139.86

ALAN R JEWELL ST SENIOR TRANSFER  6/1/2018 $481.06

ALEXEY & VALENTINA SAFONOV SN SENIOR NEW ON  4/4/2018 $645.93

ALLEN R ANTHONY MTX TAXABLE TO EXEMPT-NEC  7/12/2018 $24.21

ANDREW & ELIZABETH BALOG SN SENIOR NEW ON  9/6/2018 $384.93

ANDREW R & RUTH E GREEN DPD DESTROYED DEMOLISHED  6/1/2018 $118.85

ANN PREHN SN SENIOR NEW ON  7/12/2018 $347.27

ANTHONY F AU & SELENA S LEE SN SENIOR NEW ON  9/11/2018 $626.78

ANTHONY N DEPAULO SN SENIOR NEW ON  10/5/2018 $538.82

ARLINE L GOMES SL SENIOR LEVEL CHANGE  7/16/2018 $293.31

ARNOLD BURKE SN SENIOR NEW ON  8/15/2018 $624.47

ARTHUR A FURMAN 1/4 & SN SENIOR NEW ON  3/6/2018 $2,079.74

ARTHUR H & ALVENA C BARNES TRUST/TR SL SENIOR LEVEL CHANGE  7/12/2018 $48.53

B & L PROPERTIES TRUST MTX TAXABLE TO EXEMPT-NEC  8/15/2018 $100.24

BARBARA J HENDERSON SN SENIOR NEW ON  8/8/2018 $368.70

BELLINGHAM SCHOOL DISTRICT NO 501 MTX TAXABLE TO EXEMPT-NEC  3/8/2018 $2,940.48

BEN CRAFT & GRETCHEN HOYT PLF PP LATEFILE/REWORK  6/1/2018 $83.70

BERNARD L & MARY A BROWER SN SENIOR NEW ON  8/29/2018 $373.54

BERT R & THONNIE L WAILES SN SENIOR NEW ON  3/13/2018 $1,316.65

BEVERLEE J LEEPER SL SENIOR LEVEL CHANGE  7/9/2018 $1,462.03

BOGAARD ENTERPRISES LLC MTX TAXABLE TO EXEMPT-NEC  6/1/2018 $956.46

BONNIE J DAVIS SN SENIOR NEW ON  7/16/2018 $165.53

BONNIE M SKILLING SN SENIOR NEW ON  9/28/2018 $380.34

BONNIE M STEWART SL SENIOR LEVEL CHANGE  7/12/2018 $98.71

BONNIE ROGERS SN SENIOR NEW ON  4/4/2018 $2,295.67

BONNITA LYNNE SN SENIOR NEW ON  10/5/2018 $105.83

BOUDREAU FAMILY TRUST SL SENIOR LEVEL CHANGE  8/23/2018 $765.67

BRAIDON & HOLLY OLSON MSQ MEASUREMENT CORRECTION  4/4/2018 $442.63

BRIAN D STONE SN SENIOR NEW ON  9/28/2018 $2,549.92

BRIAN E SIMMONS SN SENIOR NEW ON  8/2/2018 $2,746.32

BRIAN J WYNGAERT SN SENIOR NEW ON  8/8/2018 $2,816.24

BRUCE & TRISH TADEYESKE SN SENIOR NEW ON  3/13/2018 $4,441.77

BRUCE E & MARGARET M COOK SN SENIOR NEW ON  4/4/2018 $4,450.61

BRYAN C GIVENS DPA DESTROYED ABATED  3/14/2018 $174.11

BYRON & MARY OLSON ST SENIOR TRANSFER  3/6/2018 $535.32

CAHTERINE C CAREY SN SENIOR NEW ON  9/6/2018 $929.57

CALVIN VANDEN HOEK SN SENIOR NEW ON  9/11/2018 $702.13

CARLA J LANGE ST SENIOR TRANSFER  3/13/2018 $211.56

CAROL A DONOVAN SN SENIOR NEW ON  8/29/2018 $146.29

CAROL A HAMILTON SN SENIOR NEW ON  10/9/2018 $456.03

CAROL A MCKINNEY SN SENIOR NEW ON  9/11/2018 $214.85

CAROL A REMSEN SN SENIOR NEW ON  7/9/2018 $1,687.80

CAROL L MONTEITH SN SENIOR NEW ON  10/3/2018 $541.03

CAROLYN L COOPER SN SENIOR NEW ON  8/21/2018 $1,670.78

CATHERINE I BARTH SN SENIOR NEW ON  12/13/2018 $3,307.74
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PROPERTY TAX REFUNDS

CATHERINE J GAMMON SN SENIOR NEW ON  8/15/2018 $233.19

CATHERINE M WEBB SN SENIOR NEW ON  2/16/2018 $968.02

CHARLES E & ANNA ORTEGO JT SN SENIOR NEW ON  9/6/2018 $399.05

CHARLES P COLLINS SN SENIOR NEW ON  9/11/2018 $1,159.41

CHARLES V EVANS MTX TAXABLE TO EXEMPT-NEC  3/14/2018 $268.00

CHARLOTTE GAZAK SN SENIOR NEW ON  9/11/2018 $290.57

CHARLOTTE MURRAY SN SENIOR NEW ON  3/6/2018 $77.43

CHEN CHING & GLORIA HOU SN SENIOR NEW ON  6/1/2018 $1,765.71

CHERYL A THOMPSON SN SENIOR NEW ON  8/8/2018 $2,790.43

CHERYL REITSMA SN SENIOR NEW ON  8/8/2018 $285.78

CHITRA DESAI SN SENIOR NEW ON  4/4/2018 $54.08

CHRIS H GELEYNSE SN SENIOR NEW ON  6/1/2018 $1,756.75

CHRISTINA T BRISSEY SB SENIOR BACK ON  2/16/2018 $2,575.07

CHRISTOPHER D ROSSMILLER & SN SENIOR NEW ON  8/8/2018 $1,958.12

CHRISTOPHER L REED SN SENIOR NEW ON  10/9/2018 $2,273.83

CHUCK & GRETA LULKOVICH SN SENIOR NEW ON  8/23/2018 $104.14

CHUN CHEN CHAO SL SENIOR LEVEL CHANGE  7/12/2018 $534.67

CLAIRE DE ARMOND SN SENIOR NEW ON  3/13/2018 $8,099.07

CLARENCE L & JOANN GEBHART SN SENIOR NEW ON  3/13/2018 $1,523.13

CLARKWOOD PROPERTIES LLC DPA DESTROYED ABATED  3/29/2018 $565.50

CLAUDETTE ROBERTSON SL SENIOR LEVEL CHANGE  7/12/2018 $148.37

COLLEEN R & TOMI OZORA SN SENIOR NEW ON  8/29/2018 $944.77

CORLISS SIEBERT SN SENIOR NEW ON  8/8/2018 $839.83

CRAIG T & CATHERINE C MIRON SN SENIOR NEW ON  10/9/2018 $574.73

CRAZY MIKE'S VIDEO PCC PP MISC CORRECTION  7/16/2018 $6,210.47

CURTIS B & KATHIE A NELSON SN SENIOR NEW ON  3/14/2018 $2,216.49

CURTIS W STENVERS SN SENIOR NEW ON  8/29/2018 $270.15

DALBIR SINGH SANDHU & SN SENIOR NEW ON  3/13/2018 $4,699.45

DALE VANMERSBERGEN SN SENIOR NEW ON  3/14/2018 $543.23

DANA M CLIFFORD-GILBERT DPA DESTROYED ABATED  3/8/2018 $124.54

DANIEL & JANET KLOPP SN SENIOR NEW ON  3/13/2018 $1,151.29

DANIEL E & JUDITH A JONES SN SENIOR NEW ON  3/13/2018 $11,844.81

DANIEL L GIDEON SN SENIOR NEW ON  8/15/2018 $93.75

DANIELLE & W DANIEL MOORE MSQ MEASUREMENT CORRECTION  10/11/2018 $511.83

DARREL J HANSEN SL SENIOR LEVEL CHANGE  8/29/2018 $500.23

DARSHAN SINGH & AMARJIT KAUR SN SENIOR NEW ON  7/16/2018 $677.05

DAVID ENGLERT SN SENIOR NEW ON  9/5/2018 $1,018.71

DAVID I & BEVERLY B FELDBERG SL SENIOR LEVEL CHANGE  8/23/2018 $257.84

DAVID J FAIRCHILD SN SENIOR NEW ON  7/16/2018 $154.19

DAVID L DAVIDSON & SN SENIOR NEW ON  6/6/2018 $1,352.59

DAVID L NELSON ST SENIOR TRANSFER  7/9/2018 $749.93

DAVID N HANSEN DPA DESTROYED ABATED  3/13/2018 $256.85

DAVID N HURD SL SENIOR LEVEL CHANGE  6/1/2018 $236.58

DAVID R PARKS SN SENIOR NEW ON  3/6/2018 $1,397.37

DAVID R WALKER & TONI L KNIGHT SN SENIOR NEW ON  8/29/2018 $2,192.09

DBW SPIT PROPERTIES LLC BEOR BOE ORDERED CHANGE  3/29/2018 $8,123.13

DEAN L RADDER SL SENIOR LEVEL CHANGE  9/5/2018 $343.70
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PROPERTY TAX REFUNDS

DEBBIE HADDAD SN SENIOR NEW ON  7/9/2018 $465.80

DEBORAH K BURTON SN SENIOR NEW ON  6/1/2018 $6,665.73

DEBRA CAMMACK SN SENIOR NEW ON  9/5/2018 $812.83

DENIS L JAMES SN SENIOR NEW ON  3/14/2018 $1,750.50

DENIS L KLEIN SN SENIOR NEW ON  4/4/2018 $475.00

DENISE K DUPRAW SN SENIOR NEW ON  9/6/2018 $308.69

DENNIS & BETTY SCOTT SN SENIOR NEW ON  10/3/2018 $3,341.96

DENNIS C GUDBRANSON SN SENIOR NEW ON  6/1/2018 $2,612.01

DENNIS C GUDBRANSON SN SENIOR NEW ON  9/6/2018 $949.77

DENNIS H STOUT SN SENIOR NEW ON  4/4/2018 $2,985.17

DENNIS L HALL & JAN E KOOGLE SN SENIOR NEW ON  10/9/2018 $6,004.11

DENNIS Z BALCOM SN SENIOR NEW ON  8/15/2018 $4,174.27

DIANE E NEUROTH SN SENIOR NEW ON  10/3/2018 $896.95

DIANE WAKEMAN SN SENIOR NEW ON  10/9/2018 $389.41

DIANNE M WYNGAERT SN SENIOR NEW ON  8/15/2018 $237.76

DICK A & LINDA P SNIDER JT SN SENIOR NEW ON  9/11/2018 $339.72

DIGAETANO TRUST SN SENIOR NEW ON  7/9/2018 $337.83

DIXIE HAGEN SN SENIOR NEW ON  8/16/2018 $2,325.27

DOEDE & MARGIE H POSTMA SN SENIOR NEW ON  8/15/2018 $608.38

DOLORES I LAUGHLIN SL SENIOR LEVEL CHANGE  7/16/2018 $707.68

DON & BEV THOMPSON TRUST/TR SN SENIOR NEW ON  7/9/2018 $326.03

DONALD & KIM RHEA ST SENIOR TRANSFER  12/13/2018 $1,949.05

DONALD C WHITNEY SL SENIOR LEVEL CHANGE  7/12/2018 $106.73

DONALD D SHRUM SN SENIOR NEW ON  9/11/2018 $344.34

DONALD K & IRMA C GUTKNECHT SL SENIOR LEVEL CHANGE  3/14/2018 $2,062.95

DONALD L WARNER & SN SENIOR NEW ON  10/9/2018 $6,133.08

DONALD R & ANNA M WARD FAMILY TRUST/TR SN SENIOR NEW ON  6/1/2018 $1,554.66

DONNA J TAYLOR SN SENIOR NEW ON  6/1/2018 $36.72

DORA M HENRY SN SENIOR NEW ON  7/12/2018 $647.40

DORIS BOUWMAN SL SENIOR LEVEL CHANGE  7/12/2018 $128.79

DORIS M WILLIAMS SN SENIOR NEW ON  10/5/2018 $572.20

DORIS V MAXWELL SN SENIOR NEW ON  10/9/2018 $1,326.47

DOUG & LAURA A OGG SN SENIOR NEW ON  6/1/2018 $3,574.07

DOUGLAS C HAGER MTX TAXABLE TO EXEMPT-NEC  4/4/2018 $112.76

DOUGLAS RENKERT SN SENIOR NEW ON  3/14/2018 $3,517.07

DOUGLAS SUTTON SN SENIOR NEW ON  9/11/2018 $630.25

DUANE E & BETH S GATES SN SENIOR NEW ON  9/6/2018 $688.47

E BRUCE WORDEN SN SENIOR NEW ON  7/16/2018 $392.34

EARL E CLUTTS DPA DESTROYED ABATED  2/16/2018 $14.27

EDUARDO & MARGARITA AGUIRRE SN SENIOR NEW ON  8/8/2018 $230.62

ELISEO S MARTINEZ SL SENIOR LEVEL CHANGE  7/16/2018 $84.40

ELITE SALON AND VITAMINS MTD TAXABLE TO EXEMPT-DOR  9/5/2018 $1,099.64

ELIZABETH FLUIT SN SENIOR NEW ON  4/4/2018 $1,594.09

ELIZABETH J C FREEMAN SN SENIOR NEW ON  4/4/2018 $1,621.66

ELIZABETH TORRES ST SENIOR TRANSFER  12/13/2018 $339.98

ELLEN JACOBS SN SENIOR NEW ON  9/11/2018 $378.82

ELLEN L MATTER SN SENIOR NEW ON  7/16/2018 $448.23
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PROPERTY TAX REFUNDS

ELLEN M & DAVID R ANDERSON ST SENIOR TRANSFER  4/4/2018 $520.04

ELOISE HASKINS SN SENIOR NEW ON  6/1/2018 $3,396.14

ELSA CARON SN SENIOR NEW ON  10/9/2018 $337.59

EMILIANO & MARIA R ARROYO SB SENIOR BACK ON  8/2/2018 $940.52

ENA A PADOVAN SL SENIOR LEVEL CHANGE  8/23/2018 $152.92

ENOK P LIAN TRUST/TR SN SENIOR NEW ON  8/8/2018 $767.22

ERNEST A HEINRICH SN SENIOR NEW ON  9/28/2018 $333.43

ERNEST L BROCK SN SENIOR NEW ON  8/29/2018 $1,278.63

FELIX A BASABE III SN SENIOR NEW ON  12/13/2018 $1,831.92

FIREHOUSE PERFORMING ARTS CENTER LLC PLF PP LATEFILE/REWORK  4/4/2018 $101.56

FOREST CAT & SN SENIOR NEW ON  9/28/2018 $3,469.81

FRANK & SHERI HATHAWAY SN SENIOR NEW ON  9/11/2018 $873.20

FRANK E & BARBARA H DEFREYTAS COR NO VALUE CHANGE CORRECT  12/13/2018 $57.21

FRANK M DWIGHT SN SENIOR NEW ON  9/11/2018 $409.38

FRANK R & GENEVA MUNN SN SENIOR NEW ON  8/15/2018 $286.49

GABRIEL KINNARA SN SENIOR NEW ON  7/9/2018 $1,508.70

Gail Baragar MCC MISC CLERICAL CORRECTION  7/16/2018 $1,663.34

GAIL PIKE SN SENIOR NEW ON  8/29/2018 $4,283.19

GAIL V MACDONALD SN SENIOR NEW ON  7/9/2018 $1,406.17

GARDEN STREET METHODIST CHURCH MTD TAXABLE TO EXEMPT-DOR  4/4/2018 $2,499.78

GARRY A HARRIS BEOR BOE ORDERED CHANGE  8/2/2018 $54.81

GARY D MACDONALD TRUST I SN SENIOR NEW ON  9/28/2018 $4,678.73

GARY H ESHUIS SN SENIOR NEW ON  8/8/2018 $340.43

GARY HALL & DINA SODA SN SENIOR NEW ON  4/4/2018 $5,725.41

GARY L & LINDA C JOHNSON SL SENIOR LEVEL CHANGE  7/9/2018 $681.24

GARY N & SHARON KALANJ SL SENIOR LEVEL CHANGE  8/15/2018 $142.42

GAYLE M NELSON SN SENIOR NEW ON  7/9/2018 $906.47

GEORGE & SALLY JONES TRUST/TR BECE BOE CORRECT EVAL  3/29/2018 $640.49

GEORGE A JR & KELLIE L BURLINGAME SL SENIOR LEVEL CHANGE  7/9/2018 $80.93

GERALD PHILLIPS SN SENIOR NEW ON  6/6/2018 $221.28

GERALDINE GREEN SN SENIOR NEW ON  8/8/2018 $373.27

GERRIT & CLAUDETTE STERK SN SENIOR NEW ON  8/15/2018 $2,149.89

GERTRUDE NORQUIST SN SENIOR NEW ON  10/5/2018 $1,510.80

GILBERTO A R HERRERA & SL SENIOR LEVEL CHANGE  6/6/2018 $1,093.24

GINGER L DECKER SN SENIOR NEW ON  7/9/2018 $1,297.79

GLEN WINCHESTER SL SENIOR LEVEL CHANGE  7/12/2018 $1,755.44

GLENDON G MOODY SN SENIOR NEW ON  8/23/2018 $3,152.54

GLENN & MARILYN TERPSTRA ST SENIOR TRANSFER  7/16/2018 $1,802.84

GLORIA D PRUGO SN SENIOR NEW ON  8/29/2018 $474.58

GLORIA V HARVEY SN SENIOR NEW ON  2/16/2018 $3,037.77

GORDON D & DOLORES HUBBARD SN SENIOR NEW ON  10/3/2018 $939.34

GREGG S & MARVEL K COLLINGS SL SENIOR LEVEL CHANGE  7/12/2018 $114.16

GREGORY J & DEBRA D DAVIS SN SENIOR NEW ON  9/28/2018 $3,382.60

HARLEY & DALJIT CHEEMA SN SENIOR NEW ON  8/15/2018 $655.70

HEIDI G UNICK SN SENIOR NEW ON  7/16/2018 $659.46

HEIDI OHANA SN SENIOR NEW ON  3/6/2018 $3,245.72

HENRY A & MARY J GUNTERMAN MTX TAXABLE TO EXEMPT-NEC  7/12/2018 $16.06

Petition for Refunds Paid Report.pdf WHATCOM COUNTY TREASURER 5170



PROPERTY TAX REFUNDS

HERMAN L HAMM SN SENIOR NEW ON  7/16/2018 $348.28

HILLTOP BERRY FARMS LLC MMI MOVE IMPROVEMENT  9/28/2018 $302.35

HUMBERTO & HERLINDA C ELIZONDO SN SENIOR NEW ON  2/16/2018 $3,210.54

INGRID C LAIR SN SENIOR NEW ON  9/11/2018 $193.37

IRA C HODGES SN SENIOR NEW ON  7/12/2018 $9,214.84

IRENE E MULLAN SN SENIOR NEW ON  4/4/2018 $2,297.51

IRMA GARCIA-MORALES SN SENIOR NEW ON  8/23/2018 $1,444.61

IRONGATE STORAGE LLC MCC MISC CLERICAL CORRECTION  9/6/2018 $1,563.60

ISOBELLA MATTHEWS SN SENIOR NEW ON  9/5/2018 $2,321.46

J MONTY STARKOVICH & SB SENIOR BACK ON  6/1/2018 $2,442.15

J S HOMAN SN SENIOR NEW ON  8/15/2018 $558.38

JACK A ATTARD SN SENIOR NEW ON  6/6/2018 $871.05

JACK BERNSTEIN SN SENIOR NEW ON  9/11/2018 $1,176.08

JACQUE L SWANSON SN SENIOR NEW ON  8/29/2018 $3,665.10

JACQUELINE F LEHMANN SN SENIOR NEW ON  12/13/2018 $1,772.13

JACQUELINE G PERRIGOUE ST SENIOR TRANSFER  6/1/2018 $943.56

JACQUIE S WHITING SN SENIOR NEW ON  8/29/2018 $717.16

JAMES A & DIANA K BANKSTON SN SENIOR NEW ON  9/5/2018 $285.47

JAMES A JR & PATRICIA K SHEA MCC MISC CLERICAL CORRECTION  3/29/2018 $377.80

JAMES E & JUNE D RUSSELL SN SENIOR NEW ON  10/9/2018 $1,237.53

JAMES E ASSINK SN SENIOR NEW ON  6/1/2018 $1,053.34

JAMES L PARIS SN SENIOR NEW ON  3/14/2018 $700.23

JAMES M & VANESSA C ROSE SN SENIOR NEW ON  8/15/2018 $708.11

JAMES M MEZO DPD DESTROYED DEMOLISHED  3/13/2018 $21.57

JAMES S SMITH SN SENIOR NEW ON  6/1/2018 $5,239.61

JAMES STREET ESTATES SN SENIOR NEW ON  10/3/2018 $363.87

JAMES STREET ESTATES SS SENIOR SOLD  7/12/2018 $542.46

JAMES W CLARK JR SN SENIOR NEW ON  7/9/2018 $1,019.23

JAMES W JOHNSON SN SENIOR NEW ON  9/6/2018 $3,445.59

JANET A WILSON SN SENIOR NEW ON  10/9/2018 $5,567.16

JANET E CHRISTIE SN SENIOR NEW ON  10/9/2018 $250.02

JANET SENOUR ST SENIOR TRANSFER  7/9/2018 $302.69

JANETTE HATCH SN SENIOR NEW ON  10/11/2018 $392.52

JANICE A POPPENSIEK SN SENIOR NEW ON  8/2/2018 $1,211.85

JANICE BETHMAN SN SENIOR NEW ON  8/8/2018 $6,116.46

JANICE ROBERTS SN SENIOR NEW ON  8/21/2018 $2,194.90

JANICE WILLIAMS SN SENIOR NEW ON  9/28/2018 $318.19

JANINE L HAMILTON SN SENIOR NEW ON  3/14/2018 $4,202.38

JASON & LAURA FRIEND JT MCC MISC CLERICAL CORRECTION  4/4/2018 $186.88

JAY R & ELIZABETH W REIMER MVY ACREAGE CHANGE  8/23/2018 $316.23

JEAN G WILKINSON FAMILY TRUST/TR SB SENIOR BACK ON  8/16/2018 $275.32

JEAN M GUERIN DPD DESTROYED DEMOLISHED  8/2/2018 $125.05

JEAN MICHALE GUERIN ST SENIOR TRANSFER  8/21/2018 $971.23

JEANMARIE MUELLER MSQ MEASUREMENT CORRECTION  3/29/2018 $636.08

JEANNINE ADAMS SN SENIOR NEW ON  8/15/2018 $178.36

JEANNINE TATER SN SENIOR NEW ON  3/13/2018 $2,348.25

JEFF & LINDA VAUGHN MSQ MEASUREMENT CORRECTION  3/14/2018 $875.27
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JEFFREY & LINDA PONT SN SENIOR NEW ON  8/8/2018 $1,132.39

JEFFREY & SUSAN LITTLEJOHN SN SENIOR NEW ON  3/14/2018 $612.25

JEFFREY A & JACQUELINE M CRANDALL COR NO VALUE CHANGE CORRECTION  6/1/2018 $57.12

JEFFREY A & SUSAN M SEIDEN SN SENIOR NEW ON  8/8/2018 $1,123.09

JEFFREY L FRERE DPA DESTROYED ABATED  6/1/2018 $1,689.06

JEFFREY L FRERE DPA DESTROYED ABATED  8/8/2018 $508.70

JENIFER E GREEN SN SENIOR NEW ON  7/16/2018 $347.45

JENIFER WILSON SN SENIOR NEW ON  10/5/2018 $365.70

JENNY J DAVIDOW SN SENIOR NEW ON  9/11/2018 $3,175.58

JERRY F & SHARON F COBB SN SENIOR NEW ON  8/8/2018 $515.84

JERRY L POTTER SN SENIOR NEW ON  9/5/2018 $2,223.77

JERRY W ROBERTS SN SENIOR NEW ON  8/15/2018 $3,357.82

JIM MCCLINTOCK SN SENIOR NEW ON  10/3/2018 $285.02

JOAN E KOSANKE SN SENIOR NEW ON  3/13/2018 $367.97

JOAN I LAMARSH SN SENIOR NEW ON  8/8/2018 $352.36

JOANNE A KESTERMONT SL SENIOR LEVEL CHANGE  6/1/2018 $127.56

JODI M WAGNER SN SENIOR NEW ON  8/15/2018 $941.22

JOEL B ALLISON SN SENIOR NEW ON  3/14/2018 $929.34

JOEL W CHUNG REV TRUST/TR SN SENIOR NEW ON  8/29/2018 $1,792.31

JOHANNA D MORRIS SN SENIOR NEW ON  7/16/2018 $759.04

JOHANNA M GERVOL MTX TAXABLE TO EXEMPT-NEC  7/12/2018 $112.23

JOHN C & CAROLE J LIEBERT COR NO VALUE CHANGE CORRECTION  6/1/2018 $19.03

JOHN E PETERSON, ESTATE DPD DESTROYED DEMOLISHED  12/13/2018 $503.43

JOHN HOLSTEIN SN SENIOR NEW ON  8/16/2018 $253.33

JOHN J FASSLER SN SENIOR NEW ON  9/5/2018 $621.87

JOHN R & CHRISTY M BELL SN SENIOR NEW ON  4/4/2018 $2,868.81

JOHN R & LENA C BURKE SN SENIOR NEW ON  9/28/2018 $959.04

JOHN R ENDICOTT SN SENIOR NEW ON  8/15/2018 $3,113.66

JOHN V & INGRID J MCGARRY SL SENIOR LEVEL CHANGE  9/11/2018 $1,920.37

JOHN W & SHARON M HYATT SN SENIOR NEW ON  7/9/2018 $412.01

JON & RIANNE KRUYSWIJK MCC MISC CLERICAL CORRECTION  10/5/2018 $2,198.42

JOSEPH B & ANNA J DEENY JT SL SENIOR LEVEL CHANGE  8/15/2018 $159.69

JOSIE L M MATTON SL SENIOR LEVEL CHANGE  7/12/2018 $142.19

JOY KENWORTHY SN SENIOR NEW ON  9/28/2018 $577.39

JUDI L NICON-ORCUTT SN SENIOR NEW ON  9/28/2018 $48.63

JUDITH L MAJDIC SN SENIOR NEW ON  8/29/2018 $355.38

JUDY HANSON SB SENIOR BACK ON  4/4/2018 $1,706.96

JUDY HEIDT SN SENIOR NEW ON  8/29/2018 $853.87

JUDY L TEETER SN SENIOR NEW ON  9/6/2018 $903.91

JULIE STURGEON SN SENIOR NEW ON  8/21/2018 $956.04

JULIETTE T ZENTELIS DPD DESTROYED DEMOLISHED  10/5/2018 $116.97

JUNE L GRINSTEAD SN SENIOR NEW ON  8/23/2018 $319.15

KAARENA LARAE DPA DESTROYED ABATED  10/5/2018 $167.18

Karen Dragutin SN SENIOR NEW ON  8/8/2018 $359.58

KAREN J KOVACS SN SENIOR NEW ON  8/29/2018 $1,513.53

KAREN MCMAINS SN SENIOR NEW ON  10/9/2018 $114.98

KATHERINE LEBIODA MCC MISC CLERICAL CORRECTION  3/29/2018 $227.68
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KATHLEEN A SHANNON SN SENIOR NEW ON  10/9/2018 $3,300.05

KATHLEEN IVERSEN SL SENIOR LEVEL CHANGE  7/12/2018 $144.46

KATHLEEN J PAGE SN SENIOR NEW ON  8/29/2018 $1,157.12

KATHLEEN P KING SN SENIOR NEW ON  8/8/2018 $730.52

KEITH A LEE SN SENIOR NEW ON  8/2/2018 $803.29

KENNETH I SWANSON SN SENIOR NEW ON  8/29/2018 $376.77

KENNETH J & MARGRET S MILICI SN SENIOR NEW ON  7/16/2018 $369.80

KENNETH R & SALLY A DICKINSON SN SENIOR NEW ON  9/28/2018 $891.47

KENNETH R NUCKOLLS SN SENIOR NEW ON  8/8/2018 $5,144.57

KENT E FRANSENE SN SENIOR NEW ON  9/6/2018 $244.42

KENT WOODBURY SN SENIOR NEW ON  9/11/2018 $796.40

KIM A PEPPERWORTH SN SENIOR NEW ON  3/13/2018 $5,355.34

KIM P OSBORNE TRUST/TR SN SENIOR NEW ON  8/8/2018 $1,508.41

KIMBERLY M BOZICH SN SENIOR NEW ON  9/11/2018 $237.20

KIMBERLY SANABRIA SN SENIOR NEW ON  7/12/2018 $4,306.51

KRISTI A KENNEDY-BROOKS SN SENIOR NEW ON  4/4/2018 $2,929.40

LARRY H & SHARON J DODD DPA DESTROYED ABATED  3/14/2018 $225.71

LARRY HILDES & KAREN WEILL DPA DESTROYED ABATED  10/9/2018 $90.68

LARRY K ELLSWORTH SN SENIOR NEW ON  9/5/2018 $918.51

LARRY R & JANET M BILES SL SENIOR LEVEL CHANGE  9/11/2018 $43.01

LARRY S & JUDY K GOOD SN SENIOR NEW ON  7/9/2018 $2,775.92

LAURA D COMISKEY SN SENIOR NEW ON  8/8/2018 $825.07

LAWRENCE & PAULA CRAMBLETT SN SENIOR NEW ON  4/4/2018 $1,424.42

LEAH TARLETON REV TRUST SN SENIOR NEW ON  9/6/2018 $333.98

LESLEY STUIFBERGEN SN SENIOR NEW ON  9/28/2018 $229.98

LESLIE J & ANN M NELSON SN SENIOR NEW ON  9/11/2018 $2,139.73

LEV & SVETLANA MARMER SN SENIOR NEW ON  8/29/2018 $592.93

LINDA & JEREMIAH J SWEITZER SN SENIOR NEW ON  10/5/2018 $177.15

LINDA JO WINSLOW SN SENIOR NEW ON  8/8/2018 $1,207.63

LINDA L & GREGORY T HAY SN SENIOR NEW ON  7/16/2018 $1,021.76

LINDA M HARDENBROOK SN SENIOR NEW ON  9/28/2018 $253.63

LINDA S MYRDAL SL SENIOR LEVEL CHANGE  8/2/2018 $192.45

LISA E CROY SN SENIOR NEW ON  8/8/2018 $542.84

LITCHO DATZOV SN SENIOR NEW ON  7/16/2018 $730.88

LLOYD & CATHERINE BROERSMA LIVING TRUST SN SENIOR NEW ON  9/28/2018 $1,379.44

LOAN T SAILORS SN SENIOR NEW ON  9/6/2018 $365.32

LOIS I WEME SN SENIOR NEW ON  8/16/2018 $3,048.04

LOIS M BALDETTA SN SENIOR NEW ON  3/6/2018 $911.42

LOIS N INGEBRIGTSON SN SENIOR NEW ON  8/8/2018 $416.40

LORRAINE D WINGFIELD SB SENIOR BACK ON  4/4/2018 $3,302.21

LORRISA COLLINS DPA DESTROYED ABATED  3/13/2018 $1,051.93

LOU ANNE DENNISON SN SENIOR NEW ON  8/21/2018 $4,155.97

LOYD & ROXYANN WESCHE MSQ MEASUREMENT CORRECTION  3/29/2018 $667.58

LYDIA PLACE MTD TAXABLE TO EXEMPT-DOR  10/5/2018 $3,032.48

LYDIA PLACE & DOMESTIC VIOLENCE & MTD TAXABLE TO EXEMPT-DOR  9/5/2018 $12,826.26

LYNDA & JAMES OLSEN MSQ MEASUREMENT CORRECTION  3/29/2018 $856.75

LYNDA J RICHARDS SN SENIOR NEW ON  10/9/2018 $374.26
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LYNN FOLEY SN SENIOR NEW ON  10/9/2018 $2,725.22

MAGDALENE PIANTES SN SENIOR NEW ON  3/13/2018 $2,489.87

MAGNATECH HOLDINGS INC DPA DESTROYED ABATED  4/4/2018 $2,972.20

MANJIT K DEOL SN SENIOR NEW ON  9/11/2018 $816.72

MARCIA K WILCOX SN SENIOR NEW ON  8/21/2018 $677.70

MARCIA L ELWOOD SL SENIOR LEVEL CHANGE  7/16/2018 $1,040.50

MARGARET A JORDAN SN SENIOR NEW ON  10/5/2018 $1,541.00

MARGARET D COLLINS SN SENIOR NEW ON  10/9/2018 $501.35

MARGARET SONCARTY SN SENIOR NEW ON  7/9/2018 $1,529.72

MARGARET W KIM SN SENIOR NEW ON  9/28/2018 $1,787.86

MARGEN B RILEY SN SENIOR NEW ON  10/5/2018 $1,077.89

MARIA & ANTONIO PADILLA SR SN SENIOR NEW ON  8/8/2018 $6,114.47

MARIE E LEU TR SN SENIOR NEW ON  9/11/2018 $669.84

MARIO & GUADALUPE MATA DPA DESTROYED ABATED  3/29/2018 $841.47

MARJORIE H LIGHTNESS SN SENIOR NEW ON  8/29/2018 $545.46

MARJORIE JAMES DPA DESTROYED ABATED  9/6/2018 $47.03

MARJORIE R GILLMERE SN SENIOR NEW ON  9/11/2018 $162.90

MARK & GRACIE THORNTON JT SN SENIOR NEW ON  3/14/2018 $143.78

MARK A & ISABEL D MEAKER BEOR BOE ORDERED CHANGE  3/29/2018 $5,652.56

MARK HATCH SN SENIOR NEW ON  8/29/2018 $1,554.25

MARK M SCHLICHTING MTX TAXABLE TO EXEMPT-NEC  3/14/2018 $105.71

MARK T & SHIRLEY A BENNETT SN SENIOR NEW ON  9/5/2018 $6,753.08

MARLWOOD A & TERESA M SOMERS SN SENIOR NEW ON  6/1/2018 $2,213.77

MARTA L STEINER SN SENIOR NEW ON  8/15/2018 $514.20

MARY A AMSBERRY SL SENIOR LEVEL CHANGE  7/12/2018 $283.57

MARY A HAMILTON SN SENIOR NEW ON  10/9/2018 $671.67

MARY C BAKER SL SENIOR LEVEL CHANGE  7/12/2018 $7.25

MARY E GRANGER SN SENIOR NEW ON  9/11/2018 $692.39

MARY EVITT SN SENIOR NEW ON  9/11/2018 $209.82

MARY G JOHNSON SN SENIOR NEW ON  9/5/2018 $360.77

MARY GOURE SN SENIOR NEW ON  12/13/2018 $3,598.27

MARY H CORNISH SN SENIOR NEW ON  8/16/2018 $2,211.48

MARYLINE G PARKER SN SENIOR NEW ON  8/8/2018 $2,111.14

MATTHEW B AUDETTE SN SENIOR NEW ON  8/8/2018 $354.76

MATTHEW LITTLE BEOR BOE ORDERED CHANGE  10/11/2018 $67.38

MAURINE MAZARUK SN SENIOR NEW ON  12/13/2018 $942.42

MICHAEL & KRISTINA HEINTZ SN SENIOR NEW ON  8/16/2018 $2,055.01

MICHAEL A O'NEAL & SN SENIOR NEW ON  8/16/2018 $3,241.10

MICHAEL B MORGAN SN SENIOR NEW ON  7/9/2018 $394.85

MICHAEL B ZENDER BEOR BOE ORDERED CHANGE  8/21/2018 $471.76

MICHAEL C & SANDRA M MOORE SN SENIOR NEW ON  4/4/2018 $514.32

MICHAEL D & ELIZABETH GUTMAN SN SENIOR NEW ON  8/16/2018 $820.14

MICHAEL J & MAGGIE BELISLE DPD DESTROYED DEMOLISHED  3/29/2018 $651.97

MICHAEL STRIP SN SENIOR NEW ON  10/5/2018 $3,753.41

MOLLY A DUBA SN SENIOR NEW ON  9/28/2018 $602.46

MUSTAFA ZORLU SN SENIOR NEW ON  9/6/2018 $373.50

MYKONOS GREEK RESTAURANT INC PDA PP DOUBLE ASSESSMENT  6/6/2018 $703.66
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MYRON Q & JACQUELINE A RICHARDSON SN SENIOR NEW ON  4/4/2018 $290.76

NADESHDA KONDRATYUK SL SENIOR LEVEL CHANGE  9/11/2018 $456.77

NANCI MILLSON SN SENIOR NEW ON  10/9/2018 $690.51

NANCY FUNK SN SENIOR NEW ON  7/16/2018 $123.75

NANCY I JACOBSEN PHF PP HOF EXEMPT  3/6/2018 $118.48

NANCY L WHITENER SN SENIOR NEW ON  8/8/2018 $944.80

NANCY THOMPSON SN SENIOR NEW ON  10/5/2018 $1,508.88

NANCY WISE SN SENIOR NEW ON  3/13/2018 $469.94

NASSER ARAM-PANAHI SN SENIOR NEW ON  9/28/2018 $434.00

NATHALIE VOGT SN SENIOR NEW ON  7/9/2018 $355.68

NICHOLAS A PAYNE MTX TAXABLE TO EXEMPT-NEC  10/5/2018 $1,175.63

NICHOLAS M MCCLAIN DPA DESTROYED ABATED  8/2/2018 $517.25

NICOLE-HELENE JONES SN SENIOR NEW ON  10/9/2018 $3,218.88

NOEL & BARBARA L BROWN SL SENIOR LEVEL CHANGE  8/2/2018 $344.59

NORTHWOODS PROPERTIES LLC MTX TAXABLE TO EXEMPT-NEC  10/11/2018 $3,766.40

O KIMBERLEY MAGNUSSON SN SENIOR NEW ON  9/28/2018 $608.02

ORLUSKE FAMILY TRUST SN SENIOR NEW ON  9/11/2018 $1,257.36

ORMOND WALLACE DPD DESTROYED DEMOLISHED  4/4/2018 $549.72

OSTROM COMPANY DPA DESTROYED ABATED  12/13/2018 $2,556.48

OWEN N & NEVA E WIEDERSPOHN SN SENIOR NEW ON  9/28/2018 $1,856.33

P VERN & JANETTE YADON SN SENIOR NEW ON  3/13/2018 $992.65

PAIGE F SHARRER SN SENIOR NEW ON  8/8/2018 $336.97

PAMELA J COCHRAN SN SENIOR NEW ON  9/11/2018 $3,009.77

PAMELA S KIDD SN SENIOR NEW ON  8/29/2018 $523.29

PAMELA SMALL SN SENIOR NEW ON  7/16/2018 $1,251.27

PARBERRY INC MCA CALCULATION CORRECTION  3/13/2018 $4,637.14

PATRICE A HOLODNICK ST SENIOR TRANSFER  8/2/2018 $150.40

PATRICIA CAMPBELL SN SENIOR NEW ON  8/8/2018 $154.46

PATRICIA G RUSHER SN SENIOR NEW ON  9/11/2018 $575.70

PATRICIA K GREGORY SN SENIOR NEW ON  6/1/2018 $867.36

PATRICIA K PAUS SN SENIOR NEW ON  10/9/2018 $901.59

PATRICIA M LINK SN SENIOR NEW ON  9/6/2018 $4,919.43

PATRICIA M PACE SN SENIOR NEW ON  8/8/2018 $901.60

PATRICIA M TOBEY SN SENIOR NEW ON  8/29/2018 $119.66

PATRICIA SCHEREMETA ST SENIOR TRANSFER  3/13/2018 $515.54

PATRICK W & VICKI L MACKEY SN SENIOR NEW ON  9/11/2018 $306.17

PAUL M WORKMAN & SN SENIOR NEW ON  8/15/2018 $667.35

PETER C & LINDA W ARNOLD SN SENIOR NEW ON  3/14/2018 $3,660.06

PETER N & HELEN A SIMMONS SL SENIOR LEVEL CHANGE  12/13/2018 $2,950.22

PETER ON KEUNG LO SL SENIOR LEVEL CHANGE  7/16/2018 $68.08

PETSMART INC #395 PCC PP MISC CORRECTION  4/4/2018 $124.71

PHIL A & DIANNE L SMITH SN SENIOR NEW ON  8/29/2018 $16.34

PHILLIP CYR SN SENIOR NEW ON  9/11/2018 $810.04

PHILLIP K KORNELIS DPD DESTROYED DEMOLISHED  4/4/2018 $271.03

PIA CLARK SN SENIOR NEW ON  7/12/2018 $836.90

PIZZA'ZZA LLC PLF PP LATEFILE/REWORK  7/12/2018 $407.86

PROCOPENKO TRUST SN SENIOR NEW ON  10/5/2018 $3,682.45
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QIAN ZHANG & LING HAN BEOR BOE ORDERED CHANGE  4/4/2018 $221.87

R LEE RIDDLE SN SENIOR NEW ON  2/16/2018 $2,073.78

RAJAB A SAFAEI SB SENIOR BACK ON  8/2/2018 $317.89

RALPH WENNING & LISA MOSS SN SENIOR NEW ON  8/8/2018 $358.49

RANDALL F & PATTI L ASSINK DPA DESTROYED ABATED  6/1/2018 $1,069.14

RAYMOND CONNE & FERN ADAM ST SENIOR TRANSFER  10/9/2018 $311.97

REBECCA A TAYLOR SPECIAL NEEDS TRUST SN SENIOR NEW ON  8/29/2018 $311.72

RENEE JOHNSON SN SENIOR NEW ON  10/5/2018 $273.63

RICHARD & CANDACE GRAY DPD DESTROYED DEMOLISHED  8/8/2018 $21.01

RICHARD & ELIZABETH LONGO SL SENIOR LEVEL CHANGE  8/16/2018 $205.12

RICHARD A & WENDY L METZGER SN SENIOR NEW ON  2/16/2018 $1,305.72

RICHARD B & DIANA L PRICE SN SENIOR NEW ON  8/21/2018 $85.82

RICHARD D HOYER SN SENIOR NEW ON  7/16/2018 $912.56

RICHARD EKSTEDT SN SENIOR NEW ON  10/5/2018 $875.49

RICHARD J & DAVIDA A BROMLEY MTX TAXABLE TO EXEMPT-NEC  9/28/2018 $145.33

RICHARD KENYON SN SENIOR NEW ON  4/4/2018 $3,745.85

RICHARD L COURCHANE SN SENIOR NEW ON  3/14/2018 $960.46

RICHARD L DYKSTRA SN SENIOR NEW ON  7/12/2018 $4,551.64

RICHARD L LAWRENCE SR SN SENIOR NEW ON  9/5/2018 $700.19

RILEY D STARKS SN SENIOR NEW ON  8/15/2018 $4,059.83

ROBERT & DANA HARKINS SN SENIOR NEW ON  8/29/2018 $243.60

ROBERT & EMILY REGNIER SN SENIOR NEW ON  8/8/2018 $3,087.72

ROBERT & GLENDA PALMER SL SENIOR LEVEL CHANGE  8/15/2018 $173.54

ROBERT & KAREN PETTIS SN SENIOR NEW ON  9/11/2018 $1,077.37

ROBERT C & CHARLOTTE WREN SN SENIOR NEW ON  10/9/2018 $3,832.25

ROBERT C COSBEY SN SENIOR NEW ON  8/8/2018 $104.51

ROBERT D & JANICE R BORNSTEIN SN SENIOR NEW ON  3/13/2018 $3,268.40

ROBERT K RUSSELL SN SENIOR NEW ON  3/14/2018 $92.97

ROBERT L BURGER SL SENIOR LEVEL CHANGE  8/23/2018 $170.04

ROBERT P & NOVANI VINYARD SN SENIOR NEW ON  8/23/2018 $1,453.90

ROBERT W & SHERYL G GEORGE SN SENIOR NEW ON  4/4/2018 $770.66

ROBERT W SMALL SN SENIOR NEW ON  4/4/2018 $2,155.57

RODGER ELLIOTT ST SENIOR TRANSFER  6/1/2018 $472.67

RONALD & BARBARA J GALLEY SN SENIOR NEW ON  8/8/2018 $80.45

RONALD & CINDY L ZWYNS SN SENIOR NEW ON  8/8/2018 $1,487.58

RONALD D & DEBBIA A RUSSELL SN SENIOR NEW ON  8/8/2018 $604.39

RONALD E WILLIAMS SN SENIOR NEW ON  9/11/2018 $1,613.88

RONALD G WILSON SN SENIOR NEW ON  7/12/2018 $3,343.66

RONALD K MCCAULEY ST SENIOR TRANSFER  6/1/2018 $175.29

RONALD L & JO A HEAY SN SENIOR NEW ON  9/28/2018 $1,768.76

RONALD M RONDELLO SL SENIOR LEVEL CHANGE  7/9/2018 $280.59

ROSE M MCCALIB SN SENIOR NEW ON  9/6/2018 $203.58

ROSE TORSET DPA DESTROYED ABATED  3/29/2018 $627.26

ROWENA S THOMPSON ST SENIOR TRANSFER  8/21/2018 $841.78

ROY PFLUGER SN SENIOR NEW ON  8/15/2018 $2,878.56

ROY S & DOLORES J BOGETTO SN SENIOR NEW ON  10/5/2018 $105.88

ROZANNE KELLEHER SN SENIOR NEW ON  8/29/2018 $857.63
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RUBY A HANER SL SENIOR LEVEL CHANGE  7/12/2018 $165.28

RUSSEL A & WENDY S CHAPMAN SN SENIOR NEW ON  3/13/2018 $1,492.31

RUTH E MILLER TRUST/TR SL SENIOR LEVEL CHANGE  7/16/2018 $1,302.96

RUTH F CANTELON SN SENIOR NEW ON  8/29/2018 $1,130.93

SALLY YEAGER SN SENIOR NEW ON  10/9/2018 $4,908.70

SANDRA GOTTSCHALK DPA DESTROYED ABATED  4/4/2018 $396.79

SANDRA REES-BOWEN SN SENIOR NEW ON  6/1/2018 $2,621.97

SANDY J ANDERSEN SN SENIOR NEW ON  10/5/2018 $995.32

SANITARY SERVICE CO PLF PP LATEFILE/REWORK  9/6/2018 $7,755.71

SANTIAGO P & MARTHA LOPEZ SN SENIOR NEW ON  10/5/2018 $697.41

SARA A SHERMAN SN SENIOR NEW ON  9/11/2018 $1,414.03

SARA PURVIANCE SN SENIOR NEW ON  9/11/2018 $541.64

SARAH K FLORENCE SN SENIOR NEW ON  10/11/2018 $4,673.42

SCOTT W & LAURA W DONNER MSQ MEASUREMENT CORRECTION  3/29/2018 $853.58

SELINA ASHBY SN SENIOR NEW ON  3/13/2018 $1,956.21

SERGEY & IRINA STRELTSOVA SN SENIOR NEW ON  4/4/2018 $1,573.77

SHARON S SCOTT SN SENIOR NEW ON  9/28/2018 $982.69

SHERRY A THOMAS SN SENIOR NEW ON  8/16/2018 $80.70

SOBIA M JOSEPH & TAY M LAVEY SN SENIOR NEW ON  10/5/2018 $382.88

SONJA WALLBERG-GIDLUND SL SENIOR LEVEL CHANGE  7/12/2018 $18.84

STEPHEN E ENSMINGER SN SENIOR NEW ON  10/9/2018 $1,403.01

STEPHEN T MANTER SN SENIOR NEW ON  9/6/2018 $108.86

STEPHEN W BROWN SN SENIOR NEW ON  8/23/2018 $1,244.22

STEPHEN WILSON SN SENIOR NEW ON  9/11/2018 $374.33

STERLING REAL ESTATE GROUP INC MVY ACREAGE CHANGE  8/23/2018 $1,509.18

STEVEN & MARY BUTENSCHOEN LIVING TRUST/TRSN SENIOR NEW ON  9/6/2018 $871.76

STEVEN B LLC DPD DESTROYED DEMOLISHED  9/6/2018 $262.01

STEVEN C & EVELYN M DOYLE SN SENIOR NEW ON  8/16/2018 $350.70

STEVEN G & WANDA J PEARSON MTR TAXABLE TO EXEMPT-ROADS  7/12/2018 $11.92

STEVEN J & ERICA GLATTFELDER DPA DESTROYED ABATED  3/14/2018 $3,298.17

STEVEN L BARDWELL SN SENIOR NEW ON  7/9/2018 $568.21

STEVEN L OTTEN SN SENIOR NEW ON  8/15/2018 $2,233.22

STUART E GELDHOF SN SENIOR NEW ON  12/13/2018 $3,740.92

STUART Y MAGNES & SN SENIOR NEW ON  4/4/2018 $4,890.70

STUDIOHATCH PLF PP LATEFILE/REWORK  4/4/2018 $14.44

SUDDEN VALLEY COMMUNITY ASSOCIATION MDA RP DOUBLE ASSESSMENT  7/9/2018 $60.40

SUKHWINDER KAUR SN SENIOR NEW ON  9/11/2018 $2,059.11

SUMAS TANK N' TOTE LLC DPA DESTROYED ABATED  4/4/2018 $1,565.13

SUSAN D TODD SN SENIOR NEW ON  9/5/2018 $957.20

SUSAN P CUSHMAN SN SENIOR NEW ON  9/28/2018 $370.08

SUZANNE G YORKS SN SENIOR NEW ON  10/5/2018 $1,087.75

SUZANNE L GREENLEAF SN SENIOR NEW ON  7/16/2018 $524.69

TAMMERLY D COE SN SENIOR NEW ON  4/4/2018 $1,394.98

TANISHA VALADEZ BECE BOE CORRECT EVAL  6/1/2018 $105.95

TANYA M DODGE SN SENIOR NEW ON  4/4/2018 $455.40

TAYLOR L SAMMONS SN SENIOR NEW ON  10/9/2018 $318.75

TERRI JO WHITE SN SENIOR NEW ON  9/11/2018 $301.48
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TERRIE DE LAYNE CRANDELL SN SENIOR NEW ON  12/13/2018 $102.62

TERRY L & LIZETTE M CUSTER SN SENIOR NEW ON  6/1/2018 $4,604.49

TERRY W NELSON SN SENIOR NEW ON  9/6/2018 $317.65

THE CORPORATION OF CATHOLIC MTD TAXABLE TO EXEMPT-DOR  8/15/2018 $2,117.12

THOMAS D O'CONNELL TRUST SN SENIOR NEW ON  3/14/2018 $1,891.92

THOMAS J & VALERIE S MAYER SN SENIOR NEW ON  8/8/2018 $116.51

THOMAS M CHAMBERS SL SENIOR LEVEL CHANGE  8/2/2018 $354.12

THOMAS R & SANDRA L WENZL SN SENIOR NEW ON  8/21/2018 $1,001.62

TIMOTHY A & TIFFENY C BLECHA MSQ MEASUREMENT CORRECTION  7/12/2018 $40.47

TINA M HOYER SN SENIOR NEW ON  8/23/2018 $228.26

TINA SCHMIDT REVOCABLE TRUST SN SENIOR NEW ON  10/9/2018 $655.56

TOBIAS CAMPEAUX SN SENIOR NEW ON  7/9/2018 $2,207.14

TREADWAY FAMILY TRUST SN SENIOR NEW ON  4/4/2018 $827.17

TWILA A RITTENBERG ST SENIOR TRANSFER  3/13/2018 $35.15

URVE L MESIKEPP SN SENIOR NEW ON  9/11/2018 $695.82

USANEE KLIMO PDA PP DOUBLE ASSESSMENT  3/8/2018 $570.73

V ELLEN PACKER SN SENIOR NEW ON  12/13/2018 $2,316.13

VALARIE M & ROBERT M MATINJUSSI SN SENIOR NEW ON  10/9/2018 $1,703.96

VALERIE HARDING SN SENIOR NEW ON  8/2/2018 $1,521.66

VANETA L SCHMIDT BEOR BOE ORDERED CHANGE  8/21/2018 $698.30

VELLEMA FAMILY LLC MTX TAXABLE TO EXEMPT-NEC  9/11/2018 $927.28

VELMA L FRALEY SN SENIOR NEW ON  9/11/2018 $981.88

VERLA J MILLER SN SENIOR NEW ON  10/9/2018 $2,283.47

VERNON R & JANET R HARTLE SN SENIOR NEW ON  10/5/2018 $5,147.26

VICTORIA W GOODHOPE SN SENIOR NEW ON  8/29/2018 $712.62

WALTER & JUDY HAYNES JT SN SENIOR NEW ON  2/16/2018 $4,635.05

WAYNE D & DARLENE M GODARD SN SENIOR NEW ON  10/9/2018 $741.50

WENDY WYNNE SN SENIOR NEW ON  8/29/2018 $1,763.61

WHATCOM EDUCATIONAL CREDIT UNION DPA DESTROYED ABATED  6/6/2018 $66.91

WHATCOM SKAGIT HOUSING MTD TAXABLE TO EXEMPT-DOR  2/16/2018 $6,875.37

WILLARD L WILDER JR & SHARIE KERNAN-WILDER SN SENIOR NEW ON  8/29/2018 $2,637.74

WILLIAM D & URSULA LEGBRANDT SN SENIOR NEW ON  6/1/2018 $5,585.44

WILLIAM D GROESBECK SN SENIOR NEW ON  7/12/2018 $361.00

WILLIAM E & LOIS I SHAGREN SN SENIOR NEW ON  8/29/2018 $1,925.58

WILLIAM E WYRICK SN SENIOR NEW ON  8/15/2018 $507.07

WILLIAM HOGG & LAURIE HILL MSQ MEASUREMENT CORRECTION  3/29/2018 $237.50

WILLIAM J & DEBRA M BROOKS SN SENIOR NEW ON  9/6/2018 $3,115.91

WILLIAM J CONVERSE SN SENIOR NEW ON  8/15/2018 $2,871.48

WILLIAM L & MICHELE BENNETT BECE BOE CORRECT EVAL  6/1/2018 $316.14

WILLIAM M JR & MARTA L GUEVARA MSQ MEASUREMENT CORRECTION  8/2/2018 $221.27

WILLIAM M KOBISKIE SL SENIOR LEVEL CHANGE  7/9/2018 $71.92

WILLIAM R DEGROOT SL SENIOR LEVEL CHANGE  7/9/2018 $458.24

WILLIAM R DEGROOT SN SENIOR NEW ON  4/4/2018 $835.08

WILMA I ROWLEY SN SENIOR NEW ON  8/8/2018 $2,363.87

WILMA J RASMUSSEN SN SENIOR NEW ON  8/29/2018 $2,324.76

WINONAH M GLENNEY SN SENIOR NEW ON  8/29/2018 $415.85

WOON PING LAM SN SENIOR NEW ON  10/11/2018 $9,285.92
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PROPERTY TAX REFUNDS

XIANG D CHEN & OIMING NGAI SN SENIOR NEW ON  8/29/2018 $354.65

YOSHIO TERANISHI SL SENIOR LEVEL CHANGE  7/12/2018 $287.22

ZELMA L BERND SL SENIOR LEVEL CHANGE  6/1/2018 $106.11

$766,542.79

GROUPED REFUND TYPES TOTALS

MSQ/MMI/MDA/MCC/MCA/COR $16,693.93

BEOR/BECE $16,352.39

DESTROYED/ABATED PROPERTY $21,607.83

PERSONAL PROPERTY $16,091.32

MTD/MTR/MVY/MTX TAXABLE TO EXEMPT $42,728.51

SENIOR/DISABLED $653,068.81

$766,542.79

BEOR = Board of Equalization Ordered Change (Hearing order)

BECE = Board of Equalization Corrective Evaluation (Assessor Stipulation)

Personal Property Latefile Rework/Double Assessment and Misc. Corrections/HOF Exemptions

DPA & DPD = Destroyed/Abated Property = Value removed from tax rolls Property Claim Filed  

MSQ/COR = Measurement and Calculation Corrections

MTD = Taxable to Exempt per DOR Determination/Order

MTR = Taxable to Exempt per Transfer for Road Right-of-Way

MTX = Taxable to Exempt for other than MTD or MTR (gov’t. purchase, etc.)

MVY=Change of Acreage-Survey

SL & SN & ST & SB & SS = Senior/Disabled = Changes to existing senior/disabled exemptions 

(qualifying for greater exemption) or new qualifying application processed
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-095

1AB2019-095 Status: Agenda ReadyFile ID: Version:

DBrown@co.whatcom.wa.us01/23/2019File Created: Entered by:

DiscussionDepartment: File Type:

First Assigned to: Council Committee of the Whole-Executive Session

Agenda Date: Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Discussion with Chief Civil Deputy Prosecutor Karen Frakes regarding a proposed ordinance 

amending Whatcom County Code 24.11, Drinking Water (AB2018-018)

[Discussion of this item may take place in executive session (closed to the public) pursuant to RCW 

42.30.110 (1) (i)]

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Discussion with Chief Civil Deputy Prosecutor Karen Frakes regarding a proposed ordinance 

amending Whatcom County Code 24.11, Drinking Water (AB2018-018)

[Discussion of this item may take place in executive session (closed to the public) pursuant to RCW 

42.30.110 (1) (i)]

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments:

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 1/23/2019
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-099

1AB2019-099 Status: Agenda ReadyFile ID: Version:

KFelbing@co.whatcom.wa.us01/23/2019File Created: Entered by:

Special Order of BusinessDepartment: File Type:

First Assigned to: Council Public Works & Health Committee

Agenda Date: Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

2019 Selection of Committee Chair

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

None

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Committee Assignments With Contacts As of Jan 15

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 1/23/2019
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 2019 WHATCOM COUNTY COUNCIL ASSIGNMENTS 
“(√)” Indicates Chair of Committee (Still TBD)

As of Jan 15, 2019

County Council Committee Assignments
Barbara 
Brenner

Rud 
Browne

Barry 
Buchanan

Tyler    
Byrd

Todd 
Donovan

Carol 
Frazey

Satpal 
Sidhu

Council Chairperson (Acts as Chair of the FCZD Board of 
Supervisors, as Council Rep. to Whatcom County Economic 
Development Investment Board, and Legislative Rep to the Law 
Library Board of Trustees) √
Council Vice-Chairperson √
Executive Pro-Tempore (Can not be on COG ) √
Standing Committees
Criminal Justice and Public Safety √ √ √
Finance & Administrative Services - Chair of Finance Committee 
will automatically act as Council Rep. to What-Comm 
Administrative Board √ √ √
Planning & Development √ √ √
Public Works and Health √ √ √
Natural Resources √ √ √
Select 2 Natural Res. Committee members as Representatives 
to Lake Whatcom Policy Group √ √
Other Committee Assignments

Behavioral Health Advisory Committee (replaced BHAB & Beh. Health 
Revenue Adv. Committee) √

Bellingham International Airport Advisory √

Bellingham Regional Chamber of Commerce √

Business and Commerce Advisory Committee (non-voting) √
Council of Governments (COG) Appoint TWO members to serve on 
the Full Council (can not be Exec Pro-Tem) √ √
Council of Governments (COG) Appoint ONE of the above two 
members to also serve on the Exec Board and Transportation 
Policy Board (cannot be Exec Pro-Tem) √
Developmental Disabilities Board √
Drayton Harbor & Portage Bay Shellfish Protection Districts √
EMS Oversight Board Representative √
EMS Oversight Board Alternate Representative √
Flood Control Zone Committee (Ex Officio) √
Incarceration Prevention and Reduction Task Force (And Appoint one 
alternate ) √ √ alt.

Intergovernmental Tribal Relations Committee (Appt. TWO ) √ √
LEOFF Board √
Local Emergency Planning Committee (LEPC) √
Lummi Island Ferry Advisory Committee - Appoint ONE  non-voting 
attendee √
OPTIONAL: Lummi Island Ferry Advisory Committee Alt. -  Appoint 
TWO  alternates if Council wishes
Marine Resources Committee √
North Sound Behavioral Health Exec. Committee √
Northwest Clean Air Agency √
Northwest Regional Council (NWRC) √
Opportunity Council √
Public Defense Advisory √
Public Health Advisory Board √
Reserve Officers Board of Trustees - (Appoint TWO ) √ √
Solid Waste Advisory √
WSAC Alternate Board Member (The Executive is the active  
representative, Councilmember is alternate) √
WSAC Legislative Steering Committee √
Whatcom Transportation Authority √
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WHATCOM COUNTY COUNCIL MEMBERS 
 
 2019 
 
 

 
Rud Browne  

Term expires January 2022 

 
(360) 820-9494 

RBrowne@co.whatcom.wa.us 

 
Todd Donovan 

Term expires January 2022 

 
(360) 483-8474 

TDonovan@co.whatcom.wa.us 
 

Tyler Byrd 
Term expires January 2022 

 
(360) 778-5021 

TByrd@whatcomcounty.us 
 

Barry Buchanan 
Term expires January 2022 

 
(360) 224-4330 

BBuchana@co.whatcom.wa.us 
 

Carol Frazey 
Temporary Term expires January 2020 

 
 (360) 778-5024 

CFrazey@whatcomcounty.us 
 

Satpal Sidhu  
Term expires January 2020 

 
(360) 305-4948 

SSidhu@co.whatcom.wa.us 
 

Barbara Brenner  
Term expires January 2020 

 
(360) 384-2762 

bbrenner@co.whatcom.wa.us 
 
 

 
  
 
  
 

MAIL TO ALL COUNCIL MEMBERS SHOULD BE SENT TO THE FOLLOWING ADDRESS: 
 

WHATCOM COUNTY COUNCIL 
311 GRAND AVENUE, SUITE 105 

BELLINGHAM, WA  98225 
 

(360) 778-5010          council@co.whatcom.wa.us 

183

mailto:RBrowne@co.whatcom.wa.us
mailto:TDonovan@co.whatcom.wa.us
mailto:TByrd@whatcomcounty.us
mailto:BBuchana@co.whatcom.wa.us
mailto:CFrazey@whatcomcounty.us
mailto:SSidhu@co.whatcom.wa.us
mailto:bbrenner@co.whatcom.wa.us
mailto:council@co.whatcom.wa.us


Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-094

1AB2019-094 Status: Agenda ReadyFile ID: Version:

DBrown@co.whatcom.wa.us01/23/2019File Created: Entered by:

DiscussionDepartment: File Type:

First Assigned to: Council Public Works & Health Committee

Agenda Date: Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Discussion regarding the need for additional street lights in the Kendall area of Whatcom County

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Discussion regarding the need for additional street lights in the Kendall area of Whatcom County

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments:

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 1/23/2019
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-098

1AB2019-098 Status: Agenda ReadyFile ID: Version:

KFelbing@co.whatcom.wa.us01/23/2019File Created: Entered by:

Special Order of BusinessDepartment: File Type:

First Assigned to: Council Criminal Justice and Public Safety Committee

Agenda Date: Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

2019 Selection of Committee Chair

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

None

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Committee Assignments With Contacts As of Jan 15

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 1/23/2019
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 2019 WHATCOM COUNTY COUNCIL ASSIGNMENTS 
“(√)” Indicates Chair of Committee (Still TBD)

As of Jan 15, 2019

County Council Committee Assignments
Barbara 
Brenner

Rud 
Browne

Barry 
Buchanan

Tyler    
Byrd

Todd 
Donovan

Carol 
Frazey

Satpal 
Sidhu

Council Chairperson (Acts as Chair of the FCZD Board of 
Supervisors, as Council Rep. to Whatcom County Economic 
Development Investment Board, and Legislative Rep to the Law 
Library Board of Trustees) √
Council Vice-Chairperson √
Executive Pro-Tempore (Can not be on COG ) √
Standing Committees
Criminal Justice and Public Safety √ √ √
Finance & Administrative Services - Chair of Finance Committee 
will automatically act as Council Rep. to What-Comm 
Administrative Board √ √ √
Planning & Development √ √ √
Public Works and Health √ √ √
Natural Resources √ √ √
Select 2 Natural Res. Committee members as Representatives 
to Lake Whatcom Policy Group √ √
Other Committee Assignments

Behavioral Health Advisory Committee (replaced BHAB & Beh. Health 
Revenue Adv. Committee) √

Bellingham International Airport Advisory √

Bellingham Regional Chamber of Commerce √

Business and Commerce Advisory Committee (non-voting) √
Council of Governments (COG) Appoint TWO members to serve on 
the Full Council (can not be Exec Pro-Tem) √ √
Council of Governments (COG) Appoint ONE of the above two 
members to also serve on the Exec Board and Transportation 
Policy Board (cannot be Exec Pro-Tem) √
Developmental Disabilities Board √
Drayton Harbor & Portage Bay Shellfish Protection Districts √
EMS Oversight Board Representative √
EMS Oversight Board Alternate Representative √
Flood Control Zone Committee (Ex Officio) √
Incarceration Prevention and Reduction Task Force (And Appoint one 
alternate ) √ √ alt.

Intergovernmental Tribal Relations Committee (Appt. TWO ) √ √
LEOFF Board √
Local Emergency Planning Committee (LEPC) √
Lummi Island Ferry Advisory Committee - Appoint ONE  non-voting 
attendee √
OPTIONAL: Lummi Island Ferry Advisory Committee Alt. -  Appoint 
TWO  alternates if Council wishes
Marine Resources Committee √
North Sound Behavioral Health Exec. Committee √
Northwest Clean Air Agency √
Northwest Regional Council (NWRC) √
Opportunity Council √
Public Defense Advisory √
Public Health Advisory Board √
Reserve Officers Board of Trustees - (Appoint TWO ) √ √
Solid Waste Advisory √
WSAC Alternate Board Member (The Executive is the active  
representative, Councilmember is alternate) √
WSAC Legislative Steering Committee √
Whatcom Transportation Authority √
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WHATCOM COUNTY COUNCIL MEMBERS 
 
 2019 
 
 

 
Rud Browne  

Term expires January 2022 

 
(360) 820-9494 

RBrowne@co.whatcom.wa.us 

 
Todd Donovan 

Term expires January 2022 

 
(360) 483-8474 

TDonovan@co.whatcom.wa.us 
 

Tyler Byrd 
Term expires January 2022 

 
(360) 778-5021 

TByrd@whatcomcounty.us 
 

Barry Buchanan 
Term expires January 2022 

 
(360) 224-4330 

BBuchana@co.whatcom.wa.us 
 

Carol Frazey 
Temporary Term expires January 2020 

 
 (360) 778-5024 

CFrazey@whatcomcounty.us 
 

Satpal Sidhu  
Term expires January 2020 

 
(360) 305-4948 

SSidhu@co.whatcom.wa.us 
 

Barbara Brenner  
Term expires January 2020 

 
(360) 384-2762 

bbrenner@co.whatcom.wa.us 
 
 

 
  
 
  
 

MAIL TO ALL COUNCIL MEMBERS SHOULD BE SENT TO THE FOLLOWING ADDRESS: 
 

WHATCOM COUNTY COUNCIL 
311 GRAND AVENUE, SUITE 105 

BELLINGHAM, WA  98225 
 

(360) 778-5010          council@co.whatcom.wa.us 
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-100

1AB2019-100 Status: Agenda ReadyFile ID: Version:

KFelbing@co.whatcom.wa.us01/23/2019File Created: Entered by:

Special Order of BusinessDepartment: File Type:

First Assigned to: Council Planning and Development Committee

Agenda Date: Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

2019 Selection of Committee Chair

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

None

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Committee Assignments With Contacts As of Jan 15

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 1/23/2019
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 2019 WHATCOM COUNTY COUNCIL ASSIGNMENTS 
“(√)” Indicates Chair of Committee (Still TBD)

As of Jan 15, 2019

County Council Committee Assignments
Barbara 
Brenner

Rud 
Browne

Barry 
Buchanan

Tyler    
Byrd

Todd 
Donovan

Carol 
Frazey

Satpal 
Sidhu

Council Chairperson (Acts as Chair of the FCZD Board of 
Supervisors, as Council Rep. to Whatcom County Economic 
Development Investment Board, and Legislative Rep to the Law 
Library Board of Trustees) √
Council Vice-Chairperson √
Executive Pro-Tempore (Can not be on COG ) √
Standing Committees
Criminal Justice and Public Safety √ √ √
Finance & Administrative Services - Chair of Finance Committee 
will automatically act as Council Rep. to What-Comm 
Administrative Board √ √ √
Planning & Development √ √ √
Public Works and Health √ √ √
Natural Resources √ √ √
Select 2 Natural Res. Committee members as Representatives 
to Lake Whatcom Policy Group √ √
Other Committee Assignments

Behavioral Health Advisory Committee (replaced BHAB & Beh. Health 
Revenue Adv. Committee) √

Bellingham International Airport Advisory √

Bellingham Regional Chamber of Commerce √

Business and Commerce Advisory Committee (non-voting) √
Council of Governments (COG) Appoint TWO members to serve on 
the Full Council (can not be Exec Pro-Tem) √ √
Council of Governments (COG) Appoint ONE of the above two 
members to also serve on the Exec Board and Transportation 
Policy Board (cannot be Exec Pro-Tem) √
Developmental Disabilities Board √
Drayton Harbor & Portage Bay Shellfish Protection Districts √
EMS Oversight Board Representative √
EMS Oversight Board Alternate Representative √
Flood Control Zone Committee (Ex Officio) √
Incarceration Prevention and Reduction Task Force (And Appoint one 
alternate ) √ √ alt.

Intergovernmental Tribal Relations Committee (Appt. TWO ) √ √
LEOFF Board √
Local Emergency Planning Committee (LEPC) √
Lummi Island Ferry Advisory Committee - Appoint ONE  non-voting 
attendee √
OPTIONAL: Lummi Island Ferry Advisory Committee Alt. -  Appoint 
TWO  alternates if Council wishes
Marine Resources Committee √
North Sound Behavioral Health Exec. Committee √
Northwest Clean Air Agency √
Northwest Regional Council (NWRC) √
Opportunity Council √
Public Defense Advisory √
Public Health Advisory Board √
Reserve Officers Board of Trustees - (Appoint TWO ) √ √
Solid Waste Advisory √
WSAC Alternate Board Member (The Executive is the active  
representative, Councilmember is alternate) √
WSAC Legislative Steering Committee √
Whatcom Transportation Authority √
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WHATCOM COUNTY COUNCIL MEMBERS 
 
 2019 
 
 

 
Rud Browne  

Term expires January 2022 

 
(360) 820-9494 

RBrowne@co.whatcom.wa.us 

 
Todd Donovan 

Term expires January 2022 

 
(360) 483-8474 

TDonovan@co.whatcom.wa.us 
 

Tyler Byrd 
Term expires January 2022 

 
(360) 778-5021 

TByrd@whatcomcounty.us 
 

Barry Buchanan 
Term expires January 2022 

 
(360) 224-4330 

BBuchana@co.whatcom.wa.us 
 

Carol Frazey 
Temporary Term expires January 2020 

 
 (360) 778-5024 

CFrazey@whatcomcounty.us 
 

Satpal Sidhu  
Term expires January 2020 

 
(360) 305-4948 

SSidhu@co.whatcom.wa.us 
 

Barbara Brenner  
Term expires January 2020 

 
(360) 384-2762 

bbrenner@co.whatcom.wa.us 
 
 

 
  
 
  
 

MAIL TO ALL COUNCIL MEMBERS SHOULD BE SENT TO THE FOLLOWING ADDRESS: 
 

WHATCOM COUNTY COUNCIL 
311 GRAND AVENUE, SUITE 105 

BELLINGHAM, WA  98225 
 

(360) 778-5010          council@co.whatcom.wa.us 
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-077

1AB2019-077 Status: Agenda ReadyFile ID: Version:

MAamot@co.whatcom.wa.us01/14/2019File Created: Entered by:

DiscussionDepartment: File Type:

First Assigned to: Council Planning and Development Committee

Agenda Date: Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Discussion with Planning and Development Services about potential zoning code amendments relating 

to the density credit program; discussion to include which amendments should be docketed for further 

review

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The County Council adopted a policy in the 2016 Comprehensive Plan update that included convening 

a work group to examine a variety of transfer of development right (TDR) and purchase of 

development right (PDR) issues.  In accordance with this policy, the County Executive appointed the 

Whatcom County TDR/PDR Multi-Stakeholder Work Group in February 2017. The Work Group’s 

Final Report was issued on October 3, 2018. The Work Group’s primary recommendation is to 

transition from a traditional TDR program to a density credit program.  Staff would like to discuss 

potential zoning code amendments relating to density credits, including which amendments should be 

docketed for further review.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Memo to Council (Jan 14, 2019), Attachment to Memo (Jan 14, 2019)

Enactment #:

Enactment Date:

Final Action:

Page 1Whatcom County Printed on 1/23/2019
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WHATCOM COUNTY
Planning & Development Services
5280 Northwest Drive
Bellingham, WA 98226-9097
360-77 8-5900, Try 800-833-6384
360-778-5901 Fax

Mark Personius
Directo r

TO

Memorandum

January 14, 20L9

The Honorable Jack Louws, Whatcom County Executive
The Honorable Whatcom County Council

FROM: Matt Aamot, Senior Planner,pt<

THROUGH: Mark Personius , Director a-'?

RE: Density Credit Program - Potential Zoning Code Amendments

The Whatcom County Council adopted a policy in the 20L6 Comprehensive Plan
update that included convening a multi-stakeholder work group to examine a
variety of transfer of development right (TDR) and purchase of development right
(PDR) issues.

In accordance with this policy, the County Executive appointed the Whatcom
County TDR/PDR Multi-Stakeholder Work Group in February 2OL7. The Work Group
met a total of 15 times between March 20L7 and October 2018. The Whatcom
County TDR/PDR Multi-Stakeholder Work Group Final Report (October 3, 2018) was
e-mailed to the Executive and County Council on October 10, 2018.

The primary recommendation of the TDR/PDR Work Group is to transition from a
traditional TDR program, which has not worked well in the past, to a density credit
program. In a density credit program, a developer voluntarily makes a cash
payment (instead of purchasing TDRs) to access development incentives such as
density bonuses. Any cash raised through this program would provide
supplemental funding to the County's PDR program to help protect agricultural and
rural areas, The density credit model is a simple and efficient tool that could allow
increased development in cities, UGAs, and other designated areas while providing
additional funding for purchasing development rights in agricultural and rural areas
and, potentially, for city amenities.

The County Council forwarded Comprehensive Plan amendments relating to density
credits, recommended by the Work Group, to concurrent review on November 7,
2018. We would now like to discuss potential zoning code amendments relating to
density credits.
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Preliminarily, it should be noted that the County Council adopted a density credit
program forthe Resort Commercial zone in the Birch Bay UGA in November2OlT
(Ordinance 2OL7-062). This program allows higher density single family residential
development in the Resort Commercial zone in the Birch Bay UGA, through the
planned unit development permit process, if density credits are purchased. The
County Council adopted a $4,000 density credit fee for each additional dwelling unit
in December 2OI7 (Ordinance 2017-072).

The TDR/PDR Multi-Stakeholder Work Group's Final report includes several
recommendations for consideration :

Expand the density credit program to the Urban Residential zoning district in
the Birch Bay Urban Growth Area (p, 33).

Expand the density credit program to allow an increase in the size of
accessory dwelling units (p. 34).

Expand the density credit program to, in certain areas, allow elimination of
the requirement that the land owner must live on the site when an accessory
dwelling is constructed (pp. 34-36).

Expand the density credit program to allow higher density in certain areas
within the Rural one dwelling/five acre (R5A) zone (p. 36),

Additionally, the Work Group's Final Report includes a concept of transferring
density between R5A parcels, although the Work Group did not formally
recommend this concept (p, 48),

Staff would like to discuss these items with Council Committee on January 29 so it
can be determined which zoning amendments should be docketed for further
review. Thank you for your consideration of this matter. We look forward to
discussing it with you.

a

a

a

a

2 193
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Portion of TDR Sale Money - King County provides Sammamish with a
percentage of the revenue from TDR sales by the TDR bank.

Tax Revenue Sharing - King County shares property tax money with Seattle
through the Landscape Conservation and Local Infrastructure Program
(LCLIP), which is applicable to King, Pierce, and Snohomish Counties.

Identifying a benefit to city residents (or providing amenity funds) would be an
important component of partnering with cities to develop a density credit program
In a density credit program, revenue generated from purchases of development
incentives could be shared by the County and city, providing a simple method for
cities to also benefit from the program.

If the cities were to participate in the density credit program, they would have to
formulate incentives to make it attractive for developers to utilize the program.
Cities have indicated that residential development is generally occurring at or below
current zoned densities, so other incentives may be needed to entice developers to
use a density credit program. City zoning code changes would be needed to
implement such a program.

Opportunitv # 4 - Density Credit Proaram: DensiV Bonus Areas in IJGAs

As previously discussed, Whatcom County has designated TDR receiving areas in
the Bellingham UGA and the Birch Bay UGA. The Bellingham UGA essentially does
not function as a TDR receiving area because the City generally does not extend
public water and sewer to the UGA anymore. Therefore, urban development does
not occur until annexation. The Birch Bay UGA has one TDR receiving area, but no
development rights have been transferred to this area yet.

The TDR/PDR Work Group recommends focusing on a density credit program,
rather than on a traditional TDR program. This simplified approach would provide
additional developer incentives for areas in the UGA when density credits are
purchased. In November 2O!7, the County Council adopted a density credit
program for the Resort Commercial zone in the Birch Bay UGA and should consider
expanding this program to other areas in the UGA. Specifically, the lower density
Urban Residential four dwellings/acre (and possibly Urban Residential Medium
Density six dwellings/acre) zones in the Birch Bay UGA should be considered for
increased density through the proposed density credit program.

The Columbia Valley UGA, in the eastern part of the County, could also be
designated as a receiving area. In fact, the Foothills Subarea Plan contains an
implementation task to :

Revise the Official Whatcom County Zoning Ordinance to designate Rural and
Rural Forestry areas in the Foothills Subarea as transfer of development rights
(TDR) sending areas and the Columbia Valley UGA or other urban growth areas
as TDR receiving areas in order to preserve open space in rural and forestry
areas (p. 15-7).

o

a

JJ

195



However, increasing densities in the Columbia Valley UGA should be carefully
considered in light of the long drive to major employment centers, medical facilities,
social services, and shopping areas.

Opoortunity # 5 - Density Credit Program: Accessory Dwelling Units (ADIJ)

King County allows TDRs from sending areas to rural receiving areas to increase the
size of accessory dwelling units from 1,000 to 1,500 square feet (King County Code
21A.08.030).

The King County TDR Program Manager indicated that they have had some TDR
transfers to rural areas, but that the majority of transfers have been into urban
areas such as Seattle.

The Whatcom County Zoning Code currently allows accessory dwelling units,
subject to a variety of conditions, in the following zones:

. Urban Residential (WCC 20.20.I32);

. Urban Residential Medium Density (WCC 20.22.132);

. Urban Residential Mixed (WCC 20.24.133);

. Residential Rural (WCC 20.32.132);

. Rural Residential - Island, which is applicable to Lummi Island (WCC
20.34.r32);

. Rural (WCC 20.36.L32);

. Point Roberts Transitional District (WCC 20.37.132);

. Small Town Commercial (WCC 20.6L 153); and

. Resort Commercial (WCC 20.64.t32).

ADU Incentive 1- Accessory dwelling units are currently limited to L,248 square
feet in these zoning districts. The TDR/PDR Work Group recommends increasing
the size limit by 500 square feetto a maximum of 1,748 square feet if density
credits are purchased. It is recommended that the price should be $8/square foot
up to the 500 square foot maximum. The Work Group recommends that this rural
incentive should be available anywhere that accessory dwelling units are allowed in
the County.

ADU Incentive 2 - Additionally, the TDR/PDR Work Group recommends allowing an
investor to pay to retire one full development right in a rural or agricultural area in
exchange for eliminating the following requirement, which is normally imposed on
accessory dwelling units:

The owner(s) of the single-family lot upon which the accessory apartment or
detached accessory dwelling unit is located shall occupy as their primary
domicile at least one of the dwelling units on that lot.

34
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This would allow an investor (who retires one full development right) to rent out
both the main house and the accessory dwelling unit on the property, as the owner
would not have to live on the site.

ADU Incentive 2 can be utilized, anywhere accessory dwelling units are allowed, in
the areas shown below:

Rural Areas - In rural areas (outside UGAs) the parcel would have to be:

a. Outside of Rural Study Areas (areas zoned R5A and R10A that are
valuable for agriculture) ;

b. Covered by less than 50o/o Agriculture Protection Overlay Soils;

c. Outside the Lake Whatcom, Lake Padden, and Lake Samish watersheds;

d. Outside the 100 year floodplain;

e. Outside shoreline jurisdiction;

f. Outside an alluvial fan;

g. Outside of and more than 1,000' from a Mineral Resource Lands
designation;

h. More than 1 mile from the runway of the Bellingham International Airport;

i. Outside UGA Reserves;

j. More than 1 mile from the boundary of a city;

k. More than 1 mile from the boundary of a UGA;

l. Within a Group A or Group B Public Water System Service Area,
excluding:
o Group A Systems currently exceeding Water Right Limits;
o Group A Systems projected to exceed water right limits at full build-

out; and
o Group A Systems with no data on system water rights or use.

UGA - In UGAs, the parcel would have to be:

a. Outside the Lake Whatcom, Lake Padden, and Lake Samish watersheds;

b. Outside the 100 year floodplain;

c. Outside shoreline jurisdiction;

35
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d. Outside an alluvial fan;

e. Outside of and more than 1,000'from a Mineral Resource Lands
designation;

t. More than 1 mile from the runway of the Bellingham International Airport;

g. Within a Group A or Group B Public Water System Service Area,
excluding:
o Group A Systems currently exceeding Water Right Limits;
o Group A Systems projected to exceed water right limits at full build-

out; and
o Group A Systems with no data on system water rights or use.

The Work Group recommends that more than one incentive may be used per
parcel.

Opportunity # 6 - Density Credit Proqram: Rural Areas

King County allows TDRs from sending areas to rural receiving areas to increase the
density in the'RA-2.5" zone from 0.2 dwellings/acre to 0.4 dwellings/acre (King
County Code 21A.12.030). This is equivalent to going from one dwelling/five acres
to one dwelling/2.5 acres.

Rural Incentive I - The TDR/PDR Work Group recommends allowing a density of
one dwelling/2.S acres in the Rural one dwelling/five acre (R5A) zone if the
proposed density credit program is used. This proposal targets density bonus
areas, which could be developed at a density of one dwelling/2.5 acres, that have
access to an existing public water system. In return for the extra density, cash
would be contributed to the County's PDR program through the purchase of density
credits. One development right would have to be retired in a rural or agriculture
area for every new lot allowed so that there would be no net increase in
development potential. Additionally, this concept should be considered with a
degree of caution, as it may come as a surprise to rural land owners who purchased
property in the R5A zone expecting surrounding land uses to develop at a
maximum density of one dwelling/five acres. Critical area regulations could also
make development at a density of one dwelling/2.5 acres more challenging in some
areas. To utilize Rural Incentive 1, the parcel would have to be in the R5A zone and
meet the same criteria as ADU Incentive 2 for Rural areas (be outside of Rural
Study Areas, covered by less than 50o/o Agriculture Protection Overlay Soils, etc.).

Opportunity # 7 - Simplifying the TDR Program

The existing TDR program is cumbersome and not used very often. Additionally,
the density credit model provides an attractive alternative to a traditional TDR
program. Therefore, the existing TDR program should be refined, but the County
should not put major effort into reforming the program.

36
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Whatcom County has direct control over land use regulation, including densities, in
unincorporated areas such as the Birch Bay UGA and rural lands. The County
should consider expanding the density credit program in the Birch Bay UGA and, in
limited circumstances, utilizing the density credit program in rural areas (See
Section 6 Opportunities/Alternatives to a Workable TDR Program).

TDR Proqram: Sending and Receivinq Areas

As mentioned, the Work Group recommends focusing on the density credit model,
rather than traditional TDR sending and receiving areas. However, using the
traditional TDR program, an opportunity may exist to allow the owners of separate
non-contiguous parcels to transfer density from one parcel to the other. This would
encourage protection of higher quality agricultural soils and critical areas without an
overall increase in the number of dwellings allowed in the rural area.

For example, if a land owner has two separate 20 acre parcels both zoned R5A, the
owners would typically be allowed to divide the land and build four homes on each
parcel under standard zoning rules. Under this approach, the density could be
transferred from one of the parcels (e.g.that has development constraints or high
quality agricultural soils) to the other parcel (which does not have as many
constraints). The end result would be zero development capacity on one of the 20
acre parcels and eight dwellings on the other 20 acre parcel.

This concept could be utilized to transfer density from one part of the rural area to
another part of the rural area. The receiving parcel would be developed as a
cluster subdivision.

This concept should not be allowed to increase density in any of the following

. Lake Whatcom Watershed;

. UGAs and UGA Reserves;

. Lummi Island;

. Agriculture zone;

. Rural Forestry zone;

. Commercial Forestry zone;

. Mineral Resource Lands Overlay

The Work Group is not formally recommending that this concept be implemented,
but has included it in the report to allow the concept to receive further
consideration prior to a formal proposal. Any such proposal in rural areas would
have to be carefully reviewed under the Growth Management Act and Whatcom
County Comprehensive Plan to ensure that rural character is preserved in these
areas.
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WHATCOM COUNTY Mark Personius, AICP 
Planning & Development Services Director 
5280 Northwest Drive  
Bellingham, WA  98226-9097   
360-778-5900, TTY 800-833-6384  
360-778-5901 Fax 

 
 

Memorandum 
 
 TO: The Honorable County Council 
  Jack Louws, County Executive 

 FROM: Cliff Strong, Senior Planner 

 THROUGH: Mark Personius, Director 

 DATE: January 18, 2019 

 SUBJECT: Code Scrub 2018  

This is a continuation of the discussion started on January 15, 2019, of some minor amendments to WCC 
Titles 20 (Zoning), 21 (Land Division Regulations), and 22 (Land Use and Development Procedures). This 
is our annual “code scrub,” wherein staff proposes various amendments to clarify code and fix 
inconsistencies and grammar they have found over the year. No major policy changes are proposed. 

Mea Culpa 
I would first like to apologize for some confusion at that meeting. Evidently, there’s a glitch in the new 
agenda bill system. If a Word document (such as Exhibit A) is attached, the program converts it to PDF, 
but in doing so removes all the strikeout text as well as the underline showing new text, and in so doing 
changes the page numbers. Thus, Council could not see what was existing vs. new text and what was 
being proposed for deletion. It also made it difficult for us to quickly find any one issue Council was 
referring to, because our page numbers were different than yours. This issue has been discussed with 
Council staff and a protocol now put into place so hopefully that doesn’t happen again. A new Exhibit A 
is also being provided, this time showing the strikeout/underline. 

Councilmember Issues Raised 
Though time was short and we didn’t get to discuss most of the proposed amendments, some 
Councilmembers did raise issues they had with a few of the proposed amendments. 

Councilmember Brenner said that there were typos and grammatical errors in some of the text. 
However, these were in fact due to the glitch raised above and should be rectified with the replacement 
Exhibit A we’ve provided. 

She also expressed concerns about the proposed amendments to the hazard tree rules (Item 5 of Exhibit 
A), essentially saying that she would prefer simpler rules regarding their removal. However, in speaking 
with her this week, she was under the impression that the sections proposed for amendment applied 
countywide. They do not1. The sections proposed for amendment apply only in the Lake Whatcom 
Watershed Overlay District (Chapter 20.51) and the Water Resource Protection Overlay District (Lake 
Padden and Lake Samish watersheds, Chapter 20.71). These rules have been in place since those 
districts were first adopted in 2002 to protect the watersheds, and further amended when Council 
revised the stormwater/low impact development (LID) regulations in 2016, again to protect the 

1 WCC 16.16, the Critical Areas Ordinance, does contain other rules about hazard trees which do apply countywide, 
but then only in critical areas. Other than standardizing the definitions, the Critical Areas Ordinance hazard tree 
regulations themselves are not subject to any proposed changes in this code scrub. 

                                                           

201



watersheds. Through this code scrub, staff is only trying to eliminate inconsistencies2, not change policy. 
If Council still has issues with the proposed amendments, staff suggests just pulling from consideration 
Item 5 (the amendments to the Overlay Districts). However, we still recommend acting on Item 4, 
amending the definition of hazard tree, so that we don’t have multiple definitions of the same thing.   

CM Brenner also had an issue with the permissible height of fences in front yards (4 and 6 feet, 
depending on where located; Item 9 of Exhibit A). However, after speaking with her, her primary issue 
was with how staff characterized the reason for a height limit of front yard appurtenances. Staff is not 
proposing to change these existing height limits, only reorganizing the language to make it clearer. We 
have, however, removed the explanatory language to which she objected.  

CM Browne asked whether electric vehicle charging stations could be a permitted use rather than an 
accessory use. Staff would suggest not, for two reasons: 

• First, these stations are basically parking lots with charging equipment at each of the 5-10 stalls 
they typically occupy. We only allow parking lots as primary permitted uses only in the Airport 
Operations District, and these are all for long-term airport parking.   

• Second, Tesla (with whom we’ve met, but potentially other companies as well) prefers to lease 
underused parking stalls from existing commercial uses so that they don’t have to install the 
parking lot, and so their customers can shop or eat while waiting for their car to charge (typically 
45 – 60 minutes), a very symbiotic relationship. 

Staff Recommendation 
Staff recommends that the Council’s Planning & Development Committee review and discuss the 
attached staff report and Exhibit A showing the proposed amendments, introduce the ordinance on 
January 29th, and hold a public hearing on February 12th to adopt these provisions.   

 

2 Though they both say the removal of hazard trees is exempt from obtaining a tree removal permit, they also say 
you have to meet the requirements of (5), which require obtaining a tree removal permit. 
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Whatcom County
Planning & Development Services

Staff Report

Code Scrub 2018

I. Background Information
File # PLN2018-00014

File Name: Code Scrub 2018

Applicants:  Whatcom County Planning and Development Services (PDS)

Summary of Request:  Proposed minor amendments to WCC Titles 20, 21, and 22. This is an annual 
“code scrub,” wherein staff proposes numerous amendments to clarify code and fix inconsistencies and 
grammar. No policy changes are proposed.

Location: Countywide.

Staff Recommendation:  Approve. The amendments are necessary to add clarity to development 
regulations and procedures and to keep the code up to date.

Background: From time to time, the County adopts a series of minor code amendments to improve 
unclear wording or procedures, or to correct errors or outdated text. This collection of 27 code 
amendments includes such items. 

II. Code Amendments  
The proposed code amendments are found in Exhibit A. Please refer to that attachment; explanations 
are provided.

III. Comprehensive Plan Evaluation 
The proposed amendments are consistent with Comprehensive Plan’s Goal 2D to “Refine the regulatory 
system to ensure accomplishment of desired land use goals in a fair and equitable manner.” 

IV. Proposed Findings of Fact and Reasons for Action
Staff recommends the Planning Commission adopt the following findings of fact and reasons for action:

1. Whatcom County Planning and Development Services has submitted an application to make various 
amendments to Whatcom County Code (WCC) Title 20 Zoning to make corrections, updates, and 
clarifications.

2. A determination of non-significance (DNS) was issued under the State Environmental Policy Act 
(SEPA) on October 19, 2018, 2018.

3. Notice of the subject amendment was submitted to the Washington State Department of Commerce 
on October 15, 2018.
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4. The Planning Commission held a public hearing on the proposed amendments on December 13, 
2018, notice of which was published in the Bellingham Herald on October 26 and November 30, 
2018.November 8, 2018, notice of which was published in the Bellingham Herald on October 26, 
2018.

5. Comprehensive Plan Policy Goal 2D is to “refine the regulatory system to ensure accomplishment of 
desired land use goals in a fair and equitable manner.”

6. WCC 0.38.060(7) provides increased setbacks for cluster subdivisions when adjacent to agricultural 
properties so as to minimize nuisance complaints. However, it is confusing in its current state. The 
amendment would clarify its intent.

7. WCC 20.40.254(5)(a) & (b) is inconsistent with the minimum parcel sizes listed in Table 20.40.251. 
Table 20.40.251 lists the minimum parcel sizes as 40 and 10 acres, whereas the text of 
20.40.254(5)(a) & (b) says “larger/greater than” 40 and 10 acres. The amendments would rectify this 
inconsistency.

8. WCC Chapter 20.40 is the only zone chapter that doesn’t explicitly specify what the maximum 
density is in that zone. Though a maximum density of a dwelling unit/acre is implied by the 40 ac 
minimum parcel size, it’s not explicitly stated. The amendment would rectify this. 

9. Both WCC 20.51.430 (Lake Whatcom Watershed Overlay District) and 20.71.354 (Water Resource 
Protection Overlay District) exempt hazard tree removal from having to obtain a tree removal 
permit provided they meet the requirements of subsection (5) of their respective sections. However, 
each of the subsection (5)s specifically state that a tree removal permit is required.  The 
amendments would rectify this inconsistency.

10. The text of WCC 20.62.300 describes a maximum density, not a minimum as the heading implies.
The amendment would rectify this inconsistency.

11. WCC 20.66.550 (Light Impact Industrial (LII) District) includes increased setbacks from certain 
adjacent zones, as well as from “principal arterials.” However, Whatcom County has no such 
roadway classification.  The amendment would rectify this inconsistency.

12. WCC 20.68.552(5) contains increased setbacks and buffers in the LII District under certain 
circumstances. It also conformance to Policy 1.05 of the Cherry Point/Ferndale Subarea Plan. 
However, the intent and specifics of this policy are already included in the regulations. Furthermore, 
the Cherry Point/Ferndale Subarea Plan is slated for repeal. Therefore this reference isn’t required. 
The amendment would rectify this.

13. WCC 20.80.220, subsection (a) specifies what appurtenances are allowed in setback areas. However, 
decks and utilities, which are common uses in front and side yard setbacks, are not specified 
allowances, and neighbors have been trying to use this section to protest development. The 
amendments would also update an old reference to the Uniform Fire Code to the International Fire 
Code, which Whatcom County has adopted. Additionally, the amendment would delete the 
repetitious language regarding vision clearance, already found in the referenced section. 

14. WCC 20.83.050 allows someone to rebuild a damaged or destroyed nonconforming structure exactly 
where it was. However, as it stands, owners have argued that they can rebuild over property lines. 
The amendment would rectify this.

15. WCC 20.80.230(2) allows property owners on constrained lots in the shoreline jurisdiction to 
consider their front yard (that next to road) their rear yard, and their rear yard (that next to the 
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water) their front yard, effectively reducing their setback next to the road to down to 20 feet. The 
amendments would effectively do the same; though also allow the same consideration for other 
critical areas.  

16. WCC 20.80.545 contains rules for parking areas. However, the rule in the first sentence is already 
covered by WCC 20.80.350 (Parking Areas). And the second sentence requires that a driveway be at 
least 30 feet long (20’ for the parking spot, plus the 10’ setback), which is greater than the typical 
front yard setback (20-25’). Driveways on typical suburban development are 20 feet long. The 
existing language basically makes it illegal to park in a typical driveway and is not enforced. The 
deletion of this section would rectify this.

17. WCC 20.80.650 refers to the Northwest Air Pollution Control Agency, which was renamed the 
Northwest Clean Air Agency many years ago. The amendment would rectify this.

18. WCC 20.80.670 contains dock requirements. However, these are also addressed in the Shoreline 
Management Program (Title 23) and the Critical Areas Ordinance (Chapter 16.16), so these are 
duplicative. The deletion of this section would rectify this.

19. WCC 20.85.101 contains an old reference to the Uniform Building Code, whereas Whatcom County 
has adopted the International Building Code. The amendment would rectify this.

20. The Critical Areas Ordinance (WCC 16.16.260(E)) allows someone doing a Planned Unit Development 
to develop alternative mitigation plans. The amendment would add a section to Chapter 20.85
(Planned Unit Developments) pointing readers to that possibility.

21. WCC 20.88.275 exempt applicants for a Planned Unit Development from having to obtain a Master 
Project Permit, as it goes before Council for a decision anyways. The amendment would provide the 
same exemption for development agreement applicants, as they, too, go before Council.

22. WCC 20.97.293 contains an outdated definition of “party of record,” and WCC 20.97 contains no 
definition of “standing.” The amendments would rectify this by amending the definition of “party of 
record” and adding a definition of “standing” consistent with RCW 36.70C.060 (Judicial Review of 
Land Use Decisions). Additionally, various sections of the code pertaining to appeals are amended to 
specify that in order to appeal, one must have standing. 

23. WCC 20.86.051 defines receiving areas for Whatcom County’s Transfer of Development Rights 
program. However, the County’s Prosecuting Attorney has advised against requiring TDRs for UGA 
expansions or rezones under RCW 82.02.020. The amendments would delete these two 
requirements.

24. WCC Chapter 20 (Zoning) contains no definition of “Director.” The amendment would add such a 
definition to WCC 20.97.

25. WCC Chapter 22 (Project Permit Procedures) does not have a definitions section. The amendment 
would rectify this, by referring to the definitions found in WCC 20.97.

26. WCC 22.05.160 contains rules for processing appeals. The amendments would clarify that appeals 
need to be filed on a department-provided form and the application would need to meet the rules 
contain in subsection (a) to be valid. The amendments would also clarify that the Hearing Examiner 
would hold an open record public hearing on administrative appeals and that one has to have 
standing to appeal. 

27. When charging stations for electric cars were relatively new and no one knew what they would look 
like or how they would operate, Whatcom County adopted regulations for where they can be 
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located, making them accessory to conditionally approved automobile service stations, and 
differentiating between rapid and standard charging stations. However, given how they are actually 
used (users typically charge their cars for 45-60 minutes while shopping or eating), and what they 
actually look like, it makes more sense to allow them accessory to any permitted use in commercial 
or industrial zones. Nor do rapid and standard charging stations look different. The amendments 
would merge the two existing definitions into one, and allow charging stations accessory to any 
permitted use in certain commercial and industrial zones. 

28. The language of the various “Drainage” sections varies between zones, even though it’s intended to 
mean the same thing. The amendments would standardize the language in all the zoning district 
chapters.

29. Various sections allow a temporary second dwelling unit in various zones in the form of a 
manufactured home, a fully serviced travel trailer, or motor home. The amendments would allow 
park model trailers, which aren’t much different from those allowed, to be used as such as well. 

30. WCC 20.80.210(b) lists the various setbacks from roads or other properties. However, it lists some 
setbacks from some roadway classifications that Whatcom County Public Works no longer use in 
their transportation planning. Additionally, the table contains 67 footnotes that repeat sections of 
the code that modify the standard setbacks. Not only is the language of the footnotes different from 
the actual code, but the inclusion of the inaccurate language makes the table 14 pages long. The 
amendment rectifies this by removing the non-used road classifications and reformatting the table, 
with notes only referring to the modifying sections, also allowing the table to fit on two pages.  

31. WCC 20.68.554 contains additional setback requirements in the Heavy Industrial District. However, 
it contains a faulty cross-reference (subsection (b)), a policy contained in the Cherry Point/Ferndale 
Subarea Plan which is slated for repeal and the intent of which is already addressed by another 
section of the code (subsection (c)), and another faulty reference to a  process that does not exist. 
The amendment rectifies this.

32. WCC 20.97.436.2 is a definition for “Tree, hazard.” However, there is a different definition for 
“Hazard tree” in 20.97.171, which itself reads the same as that in 16.16.900 (Critical Areas 
Ordinance) and 23.110.080 (Shoreline Management Program). The amendment would eliminate this 
discrepancy. 

33. WCC 22.25.040 contains the policy for refunds of fees for permit and docket applications. However, 
the deadline thresholds for docket application refunds are set at 14 and 90 days, where in reality the 
docket applications may take a year or more to process, during which varying amounts of work may 
or may not have commenced. The amendment would set the thresholds for docket application 
refunds to coincide more closely to how much staff time has been expended. 

V. Proposed Conclusions 
1. The amendments are the public interest.

2. The amendments are consistent with the Whatcom County Comprehensive Plan.

VI. Recommendation
Planning and Development Services recommends the Planning Commission forward the proposed 
amendments to the County Council with a recommendation of approval.
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Attachments
1. Draft Ordinance

2. Exhibit A – Proposed Code Amendments
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PROPOSED BY: ____________
INTRODUCTION DATE:____________

ORDINANCE NO. ______________

ADOPTING VARIOUS MINOR AMENDMENTS TO WHATCOM COUNTY CODE TITLES 20 (ZONING), 21 
(LAND DIVISION REGULATIONS), AND 22 (LAND USE AND DEVELOPMENT PROCEDURES) MAKING 

CORRECTIONS, UPDATES, AND CLARIFICATIONS

WHEREAS, Whatcom County Planning and Development Services has proposed amendments to 
Whatcom County Code Titles 20, 21, and 22; and,

WHEREAS, The Whatcom County Council reviewed and considered Planning Commission 
recommendations, staff recommendations, and public comments on the proposed amendments; and

WHEREAS, The County Council hereby adopts the following findings of fact:

FINDINGS OF FACT

1. Whatcom County Planning and Development Services has submitted an application to make 
various amendments to Whatcom County Code (WCC) Title 20 Zoning to make corrections, 
updates, and clarifications.

2. A determination of non-significance (DNS) was issued under the State Environmental Policy 
Act (SEPA) on October 19, 2018, 2018.

3. Notice of the subject amendment was submitted to the Washington State Department of 
Commerce on October 15, 2018.

4. The Planning Commission held a public hearing on the proposed amendments on December 
13, 2018, notice of which was published in the Bellingham Herald on October 26 and 
November 30, 2018.

5. Comprehensive Plan Policy Goal 2D is to “refine the regulatory system to ensure 
accomplishment of desired land use goals in a fair and equitable manner.”

6. WCC 0.38.060(7) provides increased setbacks for cluster subdivisions when adjacent to 
agricultural properties so as to minimize nuisance complaints. However, it is confusing in its 
current state. The amendment would clarify its intent.

7. WCC 20.40.254(5)(a) & (b) is inconsistent with the minimum parcel sizes listed in Table 
20.40.251. Table 20.40.251 lists the minimum parcel sizes as 40 and 10 acres, whereas the 
text of 20.40.254(5)(a) & (b) says “larger/greater than” 40 and 10 acres. The amendments 
would rectify this inconsistency.

8. WCC Chapter 20.40 is the only zone chapter that doesn’t explicitly specify what the 
maximum density is in that zone. Though a maximum density of a dwelling unit/acre is 
implied by the 40 ac minimum parcel size, it’s not explicitly stated. The amendment would 
rectify this. 

9. Both WCC 20.51.430 (Lake Whatcom Watershed Overlay District) and 20.71.354 (Water 
Resource Protection Overlay District) exempt hazard tree removal from having to obtain a 
tree removal permit provided they meet the requirements of subsection (5) of their 
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respective sections. However, each of the subsection (5)s specifically state that a tree 
removal permit is required.  The amendments would rectify this inconsistency.

10. The text of WCC 20.62.300 describes a maximum density, not a minimum as the heading 
implies. The amendment would rectify this inconsistency.

11. WCC 20.66.550 (Light Impact Industrial (LII) District) includes increased setbacks from certain 
adjacent zones, as well as from “principal arterials.” However, Whatcom County has no such 
roadway classification.  The amendment would rectify this inconsistency.

12. WCC 20.68.552(5) contains increased setbacks and buffers in the LII District under certain 
circumstances. It also conformance to Policy 1.05 of the Cherry Point/Ferndale Subarea Plan. 
However, the intent and specifics of this policy are already included in the regulations. 
Furthermore, the Cherry Point/Ferndale Subarea Plan is slated for repeal. Therefore this 
reference isn’t required. The amendment would rectify this.

13. WCC 20.80.220, subsection (a) specifies what appurtenances are allowed in setback areas. 
However, decks and utilities, which are common uses in front and side yard setbacks, are not 
specified allowances, and neighbors have been trying to use this section to protest 
development. The amendments would also update an old reference to the Uniform Fire 
Code to the International Fire Code, which Whatcom County has adopted. Additionally, the 
amendment would delete the repetitious language regarding vision clearance, already found 
in the referenced section. 

14. WCC 20.83.050 allows someone to rebuild a damaged or destroyed nonconforming structure 
exactly where it was. However, as it stands, owners have argued that they can rebuild over 
property lines. The amendment would rectify this.

15. WCC 20.80.230(2) allows property owners on constrained lots in the shoreline jurisdiction to 
consider their front yard (that next to road) their rear yard, and their rear yard (that next to 
the water) their front yard, effectively reducing their setback next to the road to down to 20 
feet. The amendments would effectively do the same; though also allow the same 
consideration for other critical areas.  

16. WCC 20.80.545 contains rules for parking areas. However, the rule in the first sentence is 
already covered by WCC 20.80.350 (Parking Areas). And the second sentence requires that a 
driveway be at least 30 feet long (20’ for the parking spot, plus the 10’ setback), which is 
greater than the typical front yard setback (20-25’). Driveways on typical suburban 
development are 20 feet long. The existing language basically makes it illegal to park in a 
typical driveway and is not enforced. The deletion of this section would rectify this.

17. WCC 20.80.650 refers to the Northwest Air Pollution Control Agency, which was renamed the 
Northwest Clean Air Agency many years ago. The amendment would rectify this.

18. WCC 20.80.670 contains dock requirements. However, these are also addressed in the 
Shoreline Management Program (Title 23) and the Critical Areas Ordinance (Chapter 16.16), 
so these are duplicative. The deletion of this section would rectify this.

19. WCC 20.85.101 contains an old reference to the Uniform Building Code, whereas Whatcom 
County has adopted the International Building Code. The amendment would rectify this.
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20. The Critical Areas Ordinance (WCC 16.16.260(E)) allows someone doing a Planned Unit 
Development to develop alternative mitigation plans. The amendment would add a section 
to Chapter 20.85 (Planned Unit Developments) pointing readers to that possibility.

21. WCC 20.88.275 exempt applicants for a Planned Unit Development from having to obtain a 
Master Project Permit, as it goes before Council for a decision anyways. The amendment 
would provide the same exemption for development agreement applicants, as they, too, go 
before Council.

22. WCC 20.97.293 contains an outdated definition of “party of record,” and WCC 20.97 contains 
no definition of “standing.” The amendments would rectify this by amending the definition of 
“party of record” and adding a definition of “standing” consistent with RCW 36.70C.060 
(Judicial Review of Land Use Decisions). Additionally, various sections of the code pertaining 
to appeals are amended to specify that in order to appeal, one must have standing. 

23. WCC 20.86.051 defines receiving areas for Whatcom County’s Transfer of Development 
Rights program. However, the County’s Prosecuting Attorney has advised against requiring
TDRs for UGA expansions or rezones under RCW 82.02.020. The amendments would delete 
these two requirements.

24. WCC Chapter 20 (Zoning) contains no definition of “Director.” The amendment would add 
such a definition to WCC 20.97.

25. WCC Chapter 22 (Project Permit Procedures) does not have a definitions section. The 
amendment would rectify this, by referring to the definitions found in WCC 20.97.

26. WCC 22.05.160 contains rules for processing appeals. The amendments would clarify that 
appeals need to be filed on a department-provided form and the application would need to 
meet the rules contain in subsection (a) to be valid. The amendments would also clarify that 
the Hearing Examiner would hold an open record public hearing on administrative appeals
and that one has to have standing to appeal. 

27. When charging stations for electric cars were relatively new and no one knew what they
would look like or how they would operate, Whatcom County adopted regulations for where 
they can be located, making them accessory to conditionally approved automobile service 
stations, and differentiating between rapid and standard charging stations. However, given 
how they are actually used (users typically charge their cars for 45-60 minutes while 
shopping or eating), and what they actually look like, it makes more sense to allow them 
accessory to any permitted use in commercial or industrial zones. Nor do rapid and standard 
charging stations look different. The amendments would merge the two existing definitions 
into one, and allow charging stations accessory to any permitted use in certain commercial 
and industrial zones. 

28. The language of the various “Drainage” sections varies between zones, even though it’s 
intended to mean the same thing. The amendments would standardize the language in all 
the zoning district chapters.

29. Various sections allow a temporary second dwelling unit in various zones in the form of a 
manufactured home, a fully serviced travel trailer, or motor home. The amendments would 
allow park model trailers, which aren’t much different from those allowed, to be used as 
such as well. 

210



Page 4 of 5

30. WCC 20.80.210(b) lists the various setbacks from roads or other properties. However, it lists 
some setbacks from some roadway classifications that Whatcom County Public Works no 
longer use in their transportation planning. Additionally, the table contains 67 footnotes that 
repeat sections of the code that modify the standard setbacks. Not only is the language of 
the footnotes different from the actual code, but the inclusion of the inaccurate language 
makes the table 14 pages long. The amendment rectifies this by removing the non-used road 
classifications and reformatting the table, with notes only referring to the modifying sections, 
also allowing the table to fit on two pages.  

31. WCC 20.68.554 contains additional setback requirements in the Heavy Industrial District. 
However, it contains a faulty cross-reference (subsection (b)), a policy contained in the 
Cherry Point/Ferndale Subarea Plan which is slated for repeal and the intent of which is 
already addressed by another section of the code (subsection (c)), and another faulty 
reference to a  process that does not exist. The amendment rectifies this.

32. WCC 20.97.436.2 is a definition for “Tree, hazard.” However, there is a different definition for 
“Hazard tree” in 20.97.171, which itself reads the same as that in 16.16.900 (Critical Areas 
Ordinance) and 23.110.080 (Shoreline Management Program). The amendment would 
eliminate this discrepancy. 

33. WCC 22.25.040 contains the policy for refunds of fees for permit and docket applications. 
However, the deadline thresholds for docket application refunds are set at 14 and 90 days, 
where in reality the docket applications may take a year or more to process, during which 
varying amounts of work may or may not have commenced. The amendment would set the 
thresholds for docket application refunds to coincide more closely to how much staff time 
has been expended. 

CONCLUSIONS

1. The amendments to the development regulations are the public interest.

2. The amendments are consistent with the Whatcom County Comprehensive Plan.
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NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that:

Section 1. Amendments to the Whatcom County Code are hereby adopted as shown in Exhibit A. 

ADOPTED this ________ day of ______________, 2019.

WHATCOM COUNTY COUNCIL
WHATCOM COUNTY, WASHINGTON

ATTEST:

Dana Brown-Davis, Council Clerk Rud Browne, Council Chair

APPROVED as to form: ( ) Approved     ( ) Denied

Civil Deputy Prosecutor Jack Louws, Executive

Date:    ______________________

212



Exhibit A: Proposed Code Amendments 
Code Scrub 2018 

 (Editor’s note: Yellow highlight indicates Planning Commission amendments. Ellipses (…) indicate that 
sections of the code that are not being amended are not shown.) 

Chapter 20.38 Agriculture Protection Overlay 

1. Clarify 20.38.060(7), as the language is confusing. The intent is to have greater setbacks for cluster 
subdivisions when adjacent to agricultural land so as to minimize nuisance complaints.  

20.38.060 Development and use standards checklist. 
(7) Any inhabitable structure within the cluster subdivision which will be used for human habitation 

shall be set back a minimum of 100 feet, and any accessory or other non-inhabitable structures shall 
be set back at least 30 feet, from the property line of any parcel or portion thereof whichthat is an 
APO reserve tract or designated or used taxed for agricultural purposes. No structures shall be 
constructed within 30 feet of exterior, side and rear property lines, and no structure shall be 
constructed within 30 feet of an agricultural use; and 

 

Chapter 20.40 Agriculture (AG) District 

2. Revise 20.40.254(5)(a) & (b) to correspond to the minimum parcel sizes listed in Table 20.40.251. 
Pursuant to the table, one has to maintain a minimum lot size of “X acres,” but the text 
inconsistently says “greater than X acres.”  

20.40.250 Division or modification of parcels. 
.254 Separation of the Farmstead Parcel Criteria. 
… 

(5) Division or Boundary Line Adjustment for Agricultural Purposes Only. Lots smaller than the 
minimum lot size of WCC 20.40.251 may be created through land division or rearranged through 
a boundary line adjustment provided the following: 
(a) The parent parcel does not contain an existing residence, or said existing residence will 

remain on a parcel larger than 40 acres or larger in size; and 
(b) The parcel created is greater than 10 acres or larger or is appended to another parcel; and 

… 

1 
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3. Add maximum density language to Chapter 20.40 similar to other zones. All other zoning chapters 
specify what the maximum density for that zone is. Though a maximum density of a dwelling 
unit/acre is implied by the 40 ac minimum parcel size, it’s not explicitly stated.   

20.40.550 Maximum Density. 
The maximum density in the Agricultural District shall be 1 dwelling unit per 40 acres. 

 

Chapter 20.97 Definitions 

4. Currently there are four definitions of hazard trees in various sections of the code. Staff had 
proposed to replace the definition of “Hazard Tree” with one recommended by our Prosecuting 
Attorney and delete the others so that they are all consistent. 

The Planning Commission, though, found that definition was wanting in terms of grammar and 
clarity and amended it to try to fix it (see below).  

However, upon further reflection, staff still found it ambiguous, especially in conjunction with the 
amendments proposed in Issue 5, below. Staff now proposes a new definition. 

16.16.900 Definitions. 
“Hazard tree” means any tree that is susceptible to immediate fall due to its condition (damaged, 
diseased, or dead) or other factors, and which because of its location is at risk of damaging permanent 
physical improvements to property or causing personal injury. 

20.97.436.2 Tree, hazard. 
“Hazard tree” means a tree, either live or dead, having an incurable disease, infestation, defects or 
stress, singly or combined, in the roots, trunk or primary limbs, which predispose the tree to mechanical 
failure in whole or in part, and which is located in such a manner that failure may result in property 
damage or personal injury. 

20.97.171.2 Hazard tree. 
“Hazard tree” means any tree that is susceptible to immediate fall due to its condition (damaged, 
diseased, or dead) or other factors, and which because of its location is at risk of damaging permanent 
physical improvements to property or causing personal injury. 

23.110.080 H definitions. 
2. “Hazard tree” means any tree that is susceptible to immediate fall due to its condition (damaged, 
diseased, or dead) or other factors, and which because of its location is at risk of damaging permanent 
physical improvements to property or causing personal injury. 

20.97.171.2 and 16.16.900 Hazard Tree  
Original staff proposal:  “Hazard Tree” means a tree which poses an imminent failure, poses a likelihood 
of striking the target, and has a significant consequence of tree failure as determined through a tree risk 
evaluation form provided by Whatcom. A tree which constitutes an airport hazard is considered a 
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hazard tree.” “Imminent” in this case means failure has started or is most likely to occur in the near 
future, even if there is not significant wind or increased load. This is a rare occurrence to encounter, and 
it may require immediate action to protect people from harm.  

Planning Commission rewrite: “Hazard Tree” means a tree that poses an imminent failure and poses a 
likelihood of causing damage to persons or property, has a significant consequence of tree failure (as 
determined through a tree risk assessment form provided by Whatcom County). A tree that constitutes 
an airport hazard is considered a hazard tree.” “Imminent” in this case means failure has started or is 
most likely to occur in the near future, even if there is no significant wind or increased load. 

Final staff proposal: “Hazard Tree” means a tree whose risk evaluation, as determined through a 
Whatcom County approved tree risk assessment method, is high. Risk evaluation is the combined 
measurement of: tree failure identification, probability of failure, potential damage to permanent 
physical improvements to property causing personal injury, and consequences. A tree that constitutes 
an airport hazard is considered a hazard tree. A hazard tree whose failure is imminent and 
consequences of damage to permanent physical improvements to property causing personal injury is 
significant is considered an emergency. “Imminent” in this instance means failure has started or is most 
likely to occur in the near future, even if there is no significant wind or increased load. Imminent may be 
determined by a qualified consultant (defined in WCC 16.16.900) or when mutually agreed upon by a 
land owner and Whatcom County. 

 

5. Amend the hazard tree exemption in 20.51.430(1)(a) and 20.71.354(1)(a). Though they both say the 
removal of hazard trees is exempt from obtaining a tree removal permit, they also say you have to 
meet the requirements of (5), which require obtaining a tree removal permit. 

       Staff had originally proposed, and the Planning Commission recommended approval of (with a few 
       amendments for clarity’s sake), the first versions in the following sections. However, upon further 
       reflection, staff still found it ambiguous, especially in conjunction with the amendments proposed in  
       Issue 4, above. Staff now proposed additional amendments, show in the second versions in the  
       following sections. 

Chapter 20.51 Lake Whatcom Watershed Overlay District 

Original staff proposal, as amended and approved by the Planning Commission: 

20.51.430 Tree removal not associated with development activity. 
(1) Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any significant 

tree(s) on any property within the Lake Whatcom watershed, or any tree(s) in the public right-of-
way, without first obtaining a tree removal permit as provided in this section, unless the activity is 
exempted below: 
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(a) When Whatcom County has approved an ISA Basic Tree Risk Assessment Form, Rremoval of any 
hazard trees or as necessary to remedy an immediate threat to person or property, pursuant to 
the requirements in subsection (5) of this section; 

(b) Pruning and maintenance of trees of up to 25 percent of the foliage. 
… 

 (5) Removal of Hazard Trees Removal. Any property owner seeking to remove any number of significant 
trees that are a hazard shall first obtain approval of an ISA Basic Tree Risk Assessment Form or a tree 
removal permit and meet the requirements of this subsection. 
(a) Tree Risk AssessmentEvaluation Form. When the hazard is obvious, submit only the ISA Basic 

Tree Risk Assessment Form.  
(b) Tree Risk Assessment. If the hazard condition is not obvious, a tree risk assessment prepared by 

a qualified professional explaining how the tree(s) meet the definition of a hazard tree is 
required. Removal of hazard trees does not count toward the tree removal limit if the hazard is 
supported by such a report and approved by the county. 

(bc) Trees in Critical Areas or Critical Area Buffers. For hazard trees in critical areas or their buffers, 
tree removal shall be in accordance with the requirements of Chapter 16.16 WCC. 

Final staff proposal: 

20.51.430 Tree removal not associated with development activity. 
(1) Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any significant 

tree(s) on any property within the Lake Whatcom watershed, or any tree(s) in the public right-of-
way, without first obtaining a tree removal permit as provided in this section, unless the activity is 
exempted below; provided the tree is not located within the shoreline jurisdiction or within a critical 
area or a critical area buffer: 
(a) Removal of any hazard trees or as necessary to remedy an immediate threat to person or 

property, pursuant to the requirements in subsection (5) of this section;considered an 
emergency within the definition of hazard tree in WCC 20.97. Within 30 days after the 
emergency is abated the land owner shall submit photo documentation with a form provided by 
Whatcom County. 

(b) Pruning and maintenance of trees of up to 25 percent of the foliage. 

… 

(5) Removal of Hazard Trees. Any property owner seeking to remove any number of significant trees 
not considered an emergency pursuant to subsection (1) must submit a tree risk assessment using 
an approved Whatcom County method prepared by a qualified professional; provided, that removal 
of hazard trees in critical areas or their buffers shall be in accordance with the requirements of 
Chapter 16.16 WCC.that are a hazard shall first obtain approval of a tree removal permit and meet 
the requirements of this subsection. 

(a) Tree Risk Assessment. If the hazard condition is not obvious, a tree risk assessment prepared by a 
qualified professional explaining how the tree(s) meet the definition of a hazard tree is required. 
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Removal of hazard trees does not count toward the tree removal limit if the hazard is supported by 
such a report and approved by the county. 

(b) Trees in Critical Areas or Critical Area Buffers. For hazard trees in critical areas or their buffers, tree 
removal shall be in accordance with the requirements of Chapter 16.16 WCC. 
 

Chapter 20.71 Water Resource Protection Overlay District 

Original staff proposal, as amended by the Planning Commission: 

20.71.354 Tree removal not associated with development activity. 
(1) Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any significant 

tree(s) on any property within the Lake Padden and Lake Samish watersheds, or any tree(s) in the 
public right-of-way, without first obtaining a tree removal permit as provided in this section, unless 
the activity is exempted below: 
(a) When Whatcom County has approved an ISA Basic Tree Risk Assessment Form, Rremoval of any 

hazard tree(s) or as necessary to remedy an immediate threat to person or property as 
necessary to remedy an imminent threat to person or property, pursuant to the requirements in 
subsection (5) of this section; 

(b) Pruning and maintenance of trees of up to 25 percent of the foliage. 

…  

(5) Removal of Hazard Trees Removal. Any property owner seeking to remove any number of significant 
trees that are a hazard shall first obtain approval of an ISA Basic Tree Risk Assessment Form or a tree 
removal permit and meet the requirements of this subsection. 
(a) Tree Risk AssessmentEvaluation Form. When the hazard is obvious, submit only the ISA Basic 

Tree Risk Assessment Form.  
(a) Tree Risk Assessment. If the hazard condition is not obvious, a tree risk assessment prepared by 

a qualified professional explaining how the tree(s) meet the definition of a hazard tree is 
required. Removal of hazard trees does not count toward the tree removal limit if the hazard is 
supported by such a report and approved by the county. 

(b) Trees in Critical Areas or Critical Area Buffers. For hazard trees in critical areas or their buffers, 
tree removal shall be in accordance with the requirements of Chapter 16.16 WCC. 

(b)(c) Trees in Critical Areas or Critical Area Buffers. For hazard trees in critical areas or their 
buffers, tree removal shall be in accordance with the requirements of Chapter 16.16 WCC. 

Final staff proposal: 

20.71.354 Tree removal not associated with development activity. 
(1) Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any significant 

tree(s) on any property within the Lake Padden and Lake Samish watersheds, or any tree(s) in the 
public right-of-way, without first obtaining a tree removal permit as provided in this section, unless 
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the activity is exempted below; provided the tree is not located within the shoreline jurisdiction or 
within a critical area or a critical area buffer: 
(a) Removal of any hazard trees considered an emergency within the definition of hazard tree in 

WCC 20.97. Within 30 days after the emergency is abated the land owner shall submit photo 
documentation with a form provided by Whatcom County. or as necessary to remedy an 
immediate threat to person or property, pursuant to the requirements in subsection (5) of this 
section; 

(b) Pruning and maintenance of trees of up to 25 percent of the foliage. 
… 

(5) Removal of Hazard Trees. Any property owner seeking to remove any number of significant trees 
not considered an emergency pursuant to subsection (1) above must submit a tree risk assessment 
using an approved Whatcom County method prepared by a qualified professional; provided that 
removal of hazard trees in critical areas or their buffers shall be in accordance with the 
requirements of Chapter 16.16 WCC.that are a hazard shall first obtain approval of a tree removal 
permit and meet the requirements of this subsection. 

(a) Tree Risk Assessment. If the hazard condition is not obvious, a tree risk assessment prepared by a 
qualified professional explaining how the tree(s) meet the definition of a hazard tree is required. 
Removal of hazard trees does not count toward the tree removal limit if the hazard is supported by 
such a report and approved by the county. 

(b) Trees in Critical Areas or Critical Area Buffers. For hazard trees in critical areas or their buffers, tree 
removal shall be in accordance with the requirements of Chapter 16.16 WCC. 

 

Chapter 20.62 General Commercial (GC) District 

6. Amend the heading of 20.62.300, as the text describes a maximum, not a minimum, density.  

20.62.300 Maximum Minimum density. 
.301 Hotels and motels shall not exceed a floor area ratio of .60. 

 

Chapter 20.66 Light Impact Industrial (LII) District 

7. Amend 20.66.550 to remove the increased setback from “principal arterials.” Whatcom County 
doesn’t have a “principal arterial” classification.  

20.66.550 Buffer area. 
.551 When a parcel situated within this district adjoins an Urban Residential, Urban Residential Medium 
Density, Urban Residential-Mixed, Rural, or Residential Rural District, or county or state roads 
designated as or proposed for improvements to principal arterial status, setbacks shall be increased to 
50 feet. A minimum of 25 feet shall be landscaped consistent with the requirements of WCC 20.80.345. 
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8. In  20.68.552(5), delete the reference to the Cherry Point/Ferndale Subarea Plan, as it is slated for 
repeal.  The intent of this policy is already included within the regulation of .552. 

“Policy 1.05: To attain compatibility with surrounding nonindustrial land use designations and to 
minimize heavy industrial off-site impacts, it is the policy of Whatcom County to require industrial users 
to provide a buffer which is located within the designated HEAVY IMPACT INDUSTRIAL area and which 
adjoins said nonindustrial land use designations. 

As a means of protecting the existing and planned residential uses in the Point Whitehorn area from 
detrimental environmental and visual impacts generated from the Heavy Impact Industrial area, a 660-
foot buffer strip shall be established. Said buffer shall be situated adjacent to and south of Grandview 
Road between Jackson Road and Koehn Road; adjacent to and east of Koehn Road between Grandview 
Road and Brown Road; and adjacent to the east of the eastern property line of tax lots 2.27 and 2.28 
between Brown Road and the shoreline. This buffer strip may be utilized for security or protective uses, 
parking, or the open space requirements of the Heavy Impact Industrial zone district. Land within the 
buffer strip which is not required for the above uses and is currently covered with natural vegetative 
species shall not be cleared, logged, or altered in any manner which would reduce the natural screening 
characteristics of said buffer.” 

Chapter 20.68 Heavy Impact Industrial (HII) District 

20.68.550 Buffer area. 
.552 To implement the buffer requirements of this district, minimum setbacks for heavy industrial 
buildings and accessory structures shall be established consistent with the following options: 

(1) If a planting screen is not provided by the industrial user and no natural vegetative screening 
exists, the minimum setback(s) shall be 660 feet, as measured from the edge of the district 
boundary. The setback area may be used for security roads, parking, or open space. 

(2) If natural sight-obscuring and dense vegetation exists, the minimum setback(s) shall be 250 feet, 
as measured from the district boundary; provided, that a minimum width of 50 feet of natural 
vegetation is retained. The remainder of the setback(s) may be used for security roads, parking, 
or open space. 

(3) If a 50-foot buffer planting screen is established, pursuant to WCC 20.80.345, the minimum 
setback(s) shall conform to the setback requirements of WCC 20.80.200, as measured from the 
district boundary. In addition, security roads may be situated within the minimum buffer 
setback; provided, that the 50-foot-wide buffer planting is established. 

(4) When a parcel situated within this district is located within the Bellingham Urban Growth Area 
and adjoins an Urban Residential District or residential district within the city limits, setbacks for 
heavy industrial buildings and/or uses shall be increased to 100 feet and landscaped in 
accordance with the requirements of WCC 20.80.345. 

(5) In no case shall the setback from the northern and western boundaries of the Cherry Point 
Heavy Industrial area not contiguous to another industrial zone be less than 660 feet, nor the 
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natural vegetation removed except for parking and security or protective uses in accordance 
with Heavy Impact Industrial Policy 1.05 of the Cherry Point-Ferndale Subarea Comprehensive 
Plan. 

 

Chapter 20.80 Supplementary Requirements 

9. In 20.80.220(1)(a), clarify the “use of setback areas” language and add “uncovered decks” and 
“utilities,” as these are typically allowed in a front yard setback. 

       In 20.80.220(1)(a)(i)(A), updated the name of the adopted fire code. 

       In 20.80.220(1)(c), clarify that higher appurtenances (up to 6 feet)  are allowed in rural areas. We 
distinguish that these are allowed in rural areas, but not urban areas, since in urban areas lots are 
smaller and typically built as suburban neighborhoods where 6-foot fences and hedges in front yards 
lessen safety (both sight distance and policing). 

       Additionally in 20.80.220(1)(c), delete the vision clearance requirements, as this is just a repeat of 
what’s found in WCC 20.80.210(3). 

20.80.220 Use of setback areas 
All setback measurements are minimum requirements. All front yard and rear yard setback areas shall 
be open from side-to-side of the lot except as otherwise provided by the following: 
(1) Front Yards. 

(a) Appurtenances, including but not limited to: Uuncovered patios , and decks less than 30 inches 
in height; driveways,  and walkways, ; vegetation, pools,  and other recreation equipment, ; 
utilities, septic systems, and propane tanks with fuel capacities up to 500 gallons; and and 
fences, and walls, and vegetative hedges up to four feet in height, and propane tanks with fuel 
capacities up to 500 gallons may be placed in this front yard setback area subject to the 
limitations of WCC 20.80.210(3) regarding (vVision cClearance); and provided, that the following 
applies: 
(i) The location of propane tanks with fuel capacities up to 500 gallons is restricted to the rear 

50 percent of front yard setbacks. All such propane tanks shall be: 
(A) Inspected and approved by the Whatcom County fire marshal for compliance with 

Article 82 of the most currently adopted Uniform International Fire Code and, when 
required by the Fire Marshal, isolated from other uses by a noncombustible wall or 
fence; and 

(B) Encourage sScreening by a fence or with shrub vegetation planted to a minimum height 
of six inches above the top surface of the propane tank is encouraged; and. 

(C) Located so as not to interfere or obstruct sight distances for vehicular traffic. 

…  

(c) Outside of Urban Growth Areas fFences, walls, or and vegetative hedges greater than four feet 
in height up to a maximum of six feet in height may be located within the front yard setback 
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area subject to the limitations of WCC 20.80.210(3) (Vision Clearance). regarding vision 
clearance and provided both of the following apply: 

ii. The additional height does not obstruct or impair visual corridors of surrounding 
properties and sight distances of vehicular traffic; 

iii. The additional height is determined by the administrator to be necessary in order to 
provide security and/or privacy to the particular use activity by reason of one or more of 
the following:  
A. The property’s immediate location next to public access areas; or 
B. A determination by the administrator that the property and/or its facilities and 

amenities are both attractive to the general public, and intended for the exclusive 
use of its residents and/or patrons; or 

C. A determination by the administrator that the additional height is needed to protect 
the public health, safety and general welfare. 

(3) Side yards must be kept open; provided, that uncovered patios, and decks less than 30 inches in 
height,; driveways, walkways, and parking areas;, vegetation, pools and other recreational 
equipment,; parking areas, recreational equipment, and fences, walls, and vegetative hedges up to 
seven feet in height may be placed in the side yard.  

10. In 20.83.050, clarify that nonconforming structures, while they can be rebuilt, must be rebuilt on 
one’s own property and cannot cross onto someone else’s property (even if it’s been there awhile).  

20.83.050 Damage or destruction – Rebuilding permitted. 
If a nonconforming use or structure physical feature of a building or group of buildings on one site is 
damaged or destroyed by any means, that use or structure shall may be permitted to be rebuilt equal to 
the same square footage of damaged or destroyed buildingstructure(s), and for the same use and 
location on the site; except, no portions of said rebuilt structure may extend onto property not 
belonging to the owner. 

 

11. Amend 20.80.230(2) so that reduced front yard setbacks can be applied wherever necessary to 
protect critical areas, not just shorelines.   

20.80.230 Measurement of setbacks. 
(2) Shoreline Areas. In situations where the shoreline setback(s) imposed by the Shoreline 

Management Program exceed the standard rear and/or side yard setbacks imposed by this 
chapter, the front yard setback(s) shall apply to the waterfront side(s) of the lot or tract and the 
rear yard setback shall apply to the street side of the lot or tract; provided, however, the zoning 
administrator may waive the setback reversal requirement of this section upon request of the 
property owner if he finds that the public interest will not be harmed; provided further, that the 
minimum setback on the street side of parcels abutting collector and arterial roadways shall be 
20 feet. 
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(2) Reduction of setbacks. In situations where a property is so encumbered by shoreline setbacks, 
critical areas, and/or their buffers that a typical structure for that zone cannot be built due to 
dimensional requirements, the Zoning Administrator or Hearing Examiner, whichever is the 
decision maker on the permit, may reduce the standard front yard setback to 20 feet. 

 

12. Delete 20.80.545. The limitations of the first sentence are already covered by WCC 20.80.350 
(Parking Areas). The second sentence requires that a driveway be at least 30 feet long (20’ for the 
parking spot, plus the 10’ setback), which is greater than the typical front yard setback (20-25’). 
Driveways on typical suburban development are 20 feet long. The existing language basically makes 
it illegal to park in a typical driveway. 

20.80.545 Minimum distance and setbacks. 
No part of any parking area for more than 10 vehicles shall be closer than 20 feet to any dwelling unit, 
school, hospital, or other institution for human care located on an adjoining lot, unless separated by an 
acceptably designed screen. Parking areas for one-family and two-family dwellings if located within the 
required front yard setback areas shall have a setback of at least 10 feet from the road right-of-way. In 
no case shall any part of a parking area be closer than four feet to any established street or alley right-
of-way. 

 

13. In 20.80.650, update the name of agency responsible for establishing minimum permissible emission 
levels (it was renamed many years ago). 

20.80.650 Air quality. 
No development, including traffic generated directly by it, should generate air pollution exceeding the 
minimum permissible emission levels established by the Northwest Clean Air Pollution Control Agency 
(NWCAPA) or the Environmental Protection Agency. 

 

14. Delete WCC 20.80.670, as it is covered in the Shoreline Management Program (WCC 23.100.090). 
This is already covered by WCC 16.16.720. 

20.80.670 Docks. 
All dock development shall conform to the following requirements: 

(1) The dock development shall conform to all applicable local, state and federal requirements 
including the Whatcom County Shoreline Management Program. In particular, dock design and 
construction shall comply with the requirements of WCC 23.100.090. 

(2) For all fresh water areas, all new posts or pilings shall be untreated in order to avoid adverse 
impact on water quality. 

(3) The dock shall be painted, marked with reflectors, or otherwise identified so as to prevent 
unnecessary hazardous conditions for water surface uses during day or night. 
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(4) Docks for noncommercial use or any watercraft moored thereto shall not be used for a 
residence. 

(5) Storage on a dock is prohibited. However, the requirement does not apply where a specific 
design or structure has been approved by the zoning administrator after demonstrating that 
adequate preventions are utilized to maintain safety and water quality. 

(6) Any exterior lighting shall be directed or shielded so as not to cause annoying glare to 
neighboring properties, or to road or water traffic. 

(7) Docks shall only be constructed within the property owned by the applicant or where the 
applicant has obtained the appropriate lease arrangements for the state of Washington or 
where appropriate. 

 

Chapter 20.85 Planned Unit Developments (PUD) 

15. Amend 20.85.101 to reference the correct building and fire codes.  

20.85.100 Design and development standards. 

20.85.101 Conformance. 
All uses and development shall conform to all relevant requirements and standards of: 

 (2) The Uniform International Building and Fire Codes; 

16. Add a new section 20.85.119 to Chapter 20.85. WCC 16.16.260(E) already has this allowance, but 
this insertion will help point readers to it. 

20.85.119 Critical Areas – Alternative Mitigation Plans. 
The Hearing Examiner may recommend and the County Council may approve alternative mitigation 
plans for planned unit developments in accordance with WCC 16.16.261, which may be used to satisfy 
the requirements of WCC Chapter 16.16 and relief from the specific standards and requirements 
thereof. 

 

Chapter 20.88 Major Project Permits 

17. Amend 20.88.275. If someone applies for a Planned Unit Development, we do not make them 
obtain a Master Project Permit. The same should be true of applying for a developer’s agreement, as 
they, too, go before the Council.  

20.88.200 Procedure 
.275 Major project permits: Where an applicant has applied for a planned unit development or a 
development agreement, that project shall be exempt from the requirement to obtain a major project 
permit. 
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18. In 20.97, amend the definition of “party of record” and add a definition of “standing.” In other 
sections of the code, amend so that one must be a person with “standing” in order to file an appeal. 

       According to the Prosecuting Attorney, our current definition of “Party of Record” is a broad, 
somewhat confusing status for people who are in the record or contribute to the record. This status 
should only mean that you get notice of hearings. This does not mean that you automatically have 
standing. A person could be a Party of Record and have standing, but they don’t have standing just 
because they are a party of record. “Standing” should be the operative term that allows people to 
appeal. The proposed definition of “standing” is that found in RCW 36.70C.060 (Judicial Review of 
Land Use Decisions) 

Chapter 20.97 Definitions 

20.97.293 Party of record. 
“Party of record” means any person, agency or entity entitled to receive notice of application or decision 
under this title, or any person, agency or entity providing written comments on any application received 
under this title or notified local government of their desire to receive a copy of the final decision on a 
permit and who have provided an address for delivery of such notice by mail or emailof the following: 

1. The applicant and any appellant; 
2. The property owner as identified by Whatcom County Assessor’s records; 
3. Any person, County department, and/or public agency who individually submitted written 

comments or testified at the open record hearing on the merits of the case (excluding persons 
who have only signed petitions or mechanically produced form letters); and;  

4. Any person, County department, and/or public agency who specifically request notice of 
decision by entering their name and mailing address on a register provided for such purpose at 
the open record hearing. 

A party of record does not include a person who has only signed a petition or mechanically produced 
form letters. A party of record to an application/appeal shall remain such through subsequent county 
proceedings involving the same application/appeal. The county may cease mailing material to any party 
of record whose mail is returned by the postal service as undeliverable. 

A Party of Record does not have standing unless they meet the standing criteria. Persons who do not 
qualify as a party of record may still receive notice of a decision or recommendation by submitting their 
names and addresses to the Hearing Examiner with a request for such notice. 

20.97.429.05 Standing.  
“Standing” is the status required for a person, agency, or other entity to bring an action before the 
Hearing Examiner. A person has standing per RCW 36.70C.060 if they are: 

1. The applicant and the owner of property to which the land use decision is directed; or 
2. Another person, County department, and/or public agency aggrieved or adversely affected by 

the land use decision, or who would be aggrieved or adversely affected by a reversal or 
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modification of the land use decision. A person is aggrieved or adversely affected within the 
meaning of this section only when all of the following conditions are present: 
(a) The land use decision has prejudiced or is likely to prejudice that person; 
(b) That person's asserted interests are among those that the local jurisdiction was required to 

consider when it made the land use decision; 
(c) A judgment in favor of that person would substantially eliminate or redress the prejudice to 

that person caused or likely to be caused by the land use decision; and 
(d) The petitioner has exhausted his or her administrative remedies to the extent required by 

law. 

Chapter 21.02 Variances, Appeals and Amendments 

21.02.030 Appeals. 
(1) Any person with standing1 party of record may appeal any order, final permit decision, final 

administrative determination including pre-approval or preliminary approval in the administration 
or enforcement of this title. The hearing examiner shall have the authority to hear and decide 
appeals pursuant to WCC 22.05.160. 

Chapter 22.05 Project Permit Procedures 

22.05.110 Final decisions. 
(1) The director or designee’s final decision on all Type I or II applications shall be in the form of a 

written determination or permit. The determination or permit may be granted subject to conditions, 
modifications, or restrictions that are necessary to comply with all applicable codes. 

(2) The hearing examiner’s final decision on all Type III applications per WCC 22.05.020 or appeals per 
WCC 22.05.160(1) shall either grant or deny the application or appeal. 
(a) The hearing examiner may grant Type III applications subject to conditions, modifications or 

restrictions that the hearing examiner finds are necessary to make the application compatible 
with its environment, carry out the objectives and goals of the comprehensive plan, statutes, 
ordinances and regulations as well as other official policies and objectives of Whatcom County. 

(b) Performance bonds or other security, acceptable to the prosecuting attorney, may be required 
to ensure compliance with the conditions, modifications and restrictions. 

(c) The hearing examiner shall render a final decision within 14 calendar days following the 
conclusion of all testimony and hearings. Each final decision of the hearing examiner shall be in 
writing and shall include findings and conclusions based on the record to support the decision. 

(d) No final decision of the hearing examiner shall be subject to administrative or quasi-judicial 
review, except as provided herein. 

(e) The applicant, any party of recordperson with standing, or any county department may appeal 
any final decision of the hearing examiner to superior court, except as otherwise specified in 
WCC 22.05.020. 

1 Editor’s Note: See proposed definition of “standing,” in the preceding section. 
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Chapter 22.20 Land Use and Development Code Interpretation Procedures 

22.20.060 Appeals. 
Any person with standing party of record may file an appeal of a formal code interpretation. The appeal 
shall follow all rules and procedures for appeals to the Hearing Examiner as set forth in WCC 22.05.160. 

 

Chapter 20.89 Density Transfer Procedure 

19. Delete 20.86.051(2) and (3), which require Transfer of Development Rights (TDRs) for certain 
rezones and UGA expansions.  Similar provisions in WCC 2.160.080 and WCC 20.90.064 were 
repealed when Title 22 was adopted in June 2018 (Ordinance 2018-032). Additionally, the Whatcom 
County TDR/PDR Multi-Stakeholder Work Group Final Report (October 3, 2018) states: 

              “A Civil Deputy from the County Prosecuting Attorney’s Office stated that, in his opinion, the 
County cannot require TDRs for UGA expansions or rezones under RCW 82.02.020.   

              The TDR/PDR Work Group recommends that the County consider deleting WCC 20.89.051(2) 
and (3), which state that certain rezone requests and UGA expansions are required to transfer 
development rights from designated TDR sending areas” (pp. 55, see also pp. 50 and 51).  

       Therefore, deleting these code provisions should be considered. 

20.89.050 Receiving areas. 
.051 Designation of Receiving Areas. In addition to those areas which qualify as receiving areas 
according to the official Whatcom County zoning map, the county council may approve additional areas 
as receiving areas. 
(1) Designated Receiving Areas. Such additional areas may be approved through the process established 

for amendments to the official Whatcom County zoning map and pursuant to the procedures and 
requirements in Chapter 22.10 WCC, Amendments. 

(2) Rezones.  
(a) Rezone requests for an area or parcel located within a designated urban growth area, that have 

been submitted pursuant to Chapter 22.10 WCC, shall be required to transfer development from 
a designated TDR sending area to obtain the requested density as a condition of approval. In 
order to obtain the requested density, one development right shall be transferred for every 
three additional dwelling units obtained through rezones within a designated urban growth 
area. The county council may modify this requirement if a development agreement has been 
entered into that specifies the elements of development within the rezone area. The 
development agreement should include, but not be limited to, affordable housing, density, 
allowed uses, bulk and setback standards, open space, parks, landscaping, buffers, critical areas, 
transportation and circulation, streetscapes, design standards and mitigation measures. 

(b) Exceptions from requiring TDRs: rezones initiated by a government agency, rezone correction of 
map errors, establishing one zoning district on a property with two or more zoning districts, 
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zoning revisions that are intended to make a nonconforming use a conforming use or rezones 
where the public interest is served. 

(c) Rezones initiated by the county, cities or other agencies shall be subject to review by county and 
city planning staff, and the appropriate administrative bodies, to determine whether the subject 
site is appropriate for designation as a TDR receiving area. 

(3) Expansion of Urban Growth Areas and Associated Rezones. Comprehensive Plan amendment 
requests, submitted pursuant to Chapter 20.10 WCC (Comprehensive Plan Amendments), that 
propose the expansion of an urban growth area boundary shall be required to transfer development 
rights from a designated TDR sending area. 
(a) In order to obtain the requested urban growth area expansion, one development right shall be 

transferred for every five acres included into UGA. The county council may modify this 
requirement if a development agreement has been entered into that specifies the elements of 
development in the expanded UGA. The development agreement should include, but not be 
limited to, affordable housing, density, allowed uses, bulk and setback standards, open space, 
parks, landscaping, buffers, critical areas, transportation and circulation, streetscapes, design 
standards and mitigation measures. 

(b) Exceptions from requiring TDRs: urban growth area expansion initiated by a government agency, 
correction of map errors, properties that are urban in character, or expansions where the public 
interest is served. 

(c) Urban growth area expansions initiated by the county, cities or other agencies shall be subject 
to review by county and city planning staff, and the appropriate administrative bodies, to 
determine whether the subject site is appropriate for designation as a TDR receiving area. 

(4)(2) Cities. In cooperation with Whatcom County, cities may designate additional TDR receiving areas 
within their jurisdictional boundaries for the purposes of receiving transferred densities pursuant to 
this chapter. Under the above provisions, the designation of additional TDR receiving areas shall be 
based upon findings that the area/site is appropriate for higher residential densities, is not limited 
by significant critical areas, and neighboring areas would not be significantly adversely impacted. If 
such areas are determined to be appropriate for designation as TDR receiving areas/sites, prior to 
development, parcel owners shall be required to purchase TDRs to attain the maximum gross 
density requested under the proposed zoning. The purchase of TDRs shall not be required until such 
time that the requirements of WCC 20.89.060 have been met. 

(5)(3) Water Resource Protection Overlay District. Development rights may be transferred within the 
Water Resource Protection Overlay District for an increase in impervious surface pursuant to 
Chapter 20.71 WCC. 

 

Chapter 20.97 Definitions 

20. In 20.97, add a definition of “director.” 

20.97.099.4 Director. 
“Director” means the Director of Planning and Development Services or his/her designee. 
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Chapter 22.05 Project Permit Procedures 

21. In 22.05.010, add a section that says all definitions are found in 20.97, as there is no definitions 
section of Title 22. 

22.05.010 Purpose and applicability.  
(3) The meaning of words used in this chapter shall be as defined in WCC 20.97. 

22. In 22.05.160(1):  
          – Clarify that an appeal application is only valid if it meets the listed requirements and that it must 

be filed with an application form developed by PDS.  
          – Clarify that appeal hearings before the Hearing Examiner are “open record public hearings.” 
          – Change “party of record” to “person with standing” for the reasons provided in Issue 22, above. 

22.05.160 Appeals. 
(1) Any person with standing party of record may appeal any order, final permit decision, or final 

administrative determination made by the director or designee in the administration or 
enforcement of any chapter to the hearing examiner, who has the authority to hear and decide such 
appeals per WCC 2.11.210. 
(a) To be valid, aAn appeal shall be filed, on a form provided by the Department, with the 

Department within 14 calendar days of the issuance of a final permit decision and shall be 
accompanied by a fee as specified in the Unified Fee Schedule. The written appeal shall include: 

i. The action or decision being appealed and the date it was issued; 
ii. Facts demonstrating that the person is adversely affected by the decision; 

iii. A statement identifying each alleged error and the manner in which the decision fails to 
satisfy the applicable decision criteria; 

iv. The specific relief requested; and 
v. Any other information reasonably necessary to make a decision on the appeal. 

(b) The hearing examiner shall schedule an open record public hearing on the appeal to be held 
within 60 calendar days following the department’s receipt of the application for appeal unless 
otherwise agreed upon by the county and the appellant. 

(c) A party who fails to appeal within 14 calendar days is barred from appeal, per Chapter 2.11 
WCC. 

(d) The business rules of the hearing examiner shall govern appeal procedures. (i)The hearing 
examiner shall have the authority granted in the business rules, and that authority is 
incorporated herein by reference. See also WCC 2.11.220. 

(2) The applicant, any person with standingparty of record, or any county department may appeal any 
final decision of the hearing examiner to superior court or other body as specified by WCC 
22.05.020. The appellant shall file a written notice of appeal within 21 calendar days of the final 
decision of the hearing examiner, as provided in RCW 36.70C.040. 

 

16 
 
228



23. Amend the definitions (20.97) of “electric vehicle charging station” and “electric vehicle rapid 
charging station” merging the two into one definition. We can merge the two definitions since the 
code doesn’t even address “electric vehicle charging stations,” and there isn’t much difference 
between the two other than how fast it can charge. 

       Additionally, wherever “electric vehicle rapid charging stations” are allowed as accessory uses, 
delete the word “rapid” and “accessory to conditionally approved service stations” (or the variants 
on that clause). 

       These rules were adopted when electric vehicles were relatively new and no one knew what 
charging stations would look like or how they would operate.  Today, electric vehicle charging 
stations generally occupy a small number of parking spaces already existing in strip malls or other 
commercial centers, where people can stop and eat, shop, or run other errands while their car is 
changing, typically for 30-60 minutes.  The equipment is relatively small, about the size of a 
traditional U.S. Postal drop box. 
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Chapter 20.97 Definitions 

20.97.113 Electric vehicle charging station. 
“Electric vehicle charging station” means a private parking space that is served by battery charging 
station equipment that has as its primary purpose the transfer of electric energy (no more than 220 
volts, by conductive or inductive means) to a battery or other energy storage device in an electric 
vehicle and that meets or exceeds any standards, codes, and regulations set forth by RCW Chapter 19.28 
and consistent with rules adopted under RCW 19.27.540. An electric vehicle charging station is allowed 
accessory to any principal use and meets or exceeds any standards, codes, and regulations set forth by 
Chapter 19.28 RCW and consistent with rules adopted under RCW 19.27.540.  

20.97.115 Electric vehicle rapid charging station. 
“Electric vehicle rapid charging station” means a type of electric vehicle charging station that allows for a 
faster recharging of electric vehicle batteries through higher power levels (typically 480 volts) and that 
meets or exceeds any standards, codes, and regulations set forth by Chapter 19.28 RCW and consistent 
with rules adopted under RCW 19.27.540. 

Chapter 20.59 Rural General Commercial (RGC) District 

20.59.100 Accessory uses. 
.107 Electric vehicle rapid charging stations and battery exchange facilities, accessory to conditionally 
approved service stations. 

Chapter 20.60 Neighborhood Commercial Center (NC) District 

20.60.100 Accessory uses. 
.105 Electric vehicle rapid charging stations and battery exchange facilities, accessory to conditionally 
approved service stations. 
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Chapter 20.61 Small Town Commercial (STC) District 

20.61.100 Accessory uses. 
.109 Electric vehicle rapid charging stations and battery exchange facilities, accessory to automobile 
service stations. 

Chapter 20.62 General Commercial (GC) District 

20.62.100 Accessory uses. 
.105 Electric vehicle rapid charging stations and battery exchange facilities, accessory to automobile 
service stations. 

Chapter 20.63 Tourist Commercial (TC) District 

20.63.100 Accessory uses. 
.105 Electric vehicle rapid charging stations and battery exchange facilities, accessory to service stations. 

Chapter 20.65 Gateway Industrial (GI) District 

20.65.100 Accessory uses. 
.108 Electric vehicle rapid charging stations and battery exchange facilities, accessory to service stations. 

Chapter 20.67 General Manufacturing (GM) District 

20.67.100 Accessory uses. 
.109 Electric vehicle rapid charging stations and battery exchange facilities, accessory to gas stations. 

Chapter 20.69 Rural Industrial and Manufacturing (RIM) District 

20.69.100 Accessory uses. 
.111 Electric vehicle rapid charging stations and battery exchange facilities, accessory to conditionally 
approved service stations. 

Chapter 20.70 Airport Operations (AO) District 

20.70.100 Accessory uses. 
.107 Electric vehicle rapid charging stations and battery exchange facilities, accessory to gas stations. 

 

24. The language of the “Drainage” sections varies between zones and should be standardized. Staff 
proposes to have them all say:  

              “All development activities are subject to the stormwater management provisions of WCC 
20.80.630 through 20.80.635. No project permit shall be issued prior to meeting those 
requirements.”  
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       The clause “within Whatcom County” can be deleted because our code only applies in Whatcom 
County, and the clause “unless specifically exempted” can be deleted because such exemptions are 
listed in WCC 20.80.631, one of the referenced sections. 

       In addition, delete 20.22.655(1) (URM District). This is old code inserted at a time when we thought 
Whatcom County was going to adopt the City of Bellingham’s code to apply within its UGA. 
However, the City of Bellingham never provided the County with the code to adopt, and since then 
both Bellingham and Whatcom County have adopted the Department of Ecology Stormwater 
Manual; therefore, this section isn’t needed. 

Chapter 20.20 Urban Residential (UR) District 

20.20.656 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635the Whatcom County Development 
Standards unless specifically exempted.  

No project permit shall be issued prior to meeting submittal requirements relating to stormwater 
management in the appropriate chapters of the Whatcom County Development Standardsthose 
requirements. 

Chapter 20.22 Urban Residential – Medium Density (URM) District 

20.22.655 Drainage. 
(1) In the Bellingham Urban Growth Area, the City of Bellingham’s design and development standards 

and guidelines shall apply (see WCC 20.22.665). 
(2) All development activitiesy within Whatcom County shall beare subject to the stormwater 

management provisions of the WCC 20.80.630 through 20.80.635Whatcom County Development 
Standards unless specifically exempted.  
No project permit shall be issued prior to meeting those requirementssubmittal requirements 
relating to stormwater management in the appropriate chapters of the Whatcom County 
Development Standards. 

Chapter 20.24 Urban Residential Mixed (UR-MX) District 

20.24.656 Drainage. 
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements. 

Chapter 20.32 Residential Rural (RR) District 

20.32.656 Drainage. 
All development activitiesy within Whatcom County shall beare subject to the stormwater management 
provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  
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No project permit shall be issued prior to meeting submittal requirements relating to stormwater 
management in the appropriate chapters of the Whatcom County Codethose requirements. 

Chapter 20.34 Rural Residential-Island (RR-I) District 

20.34.659 Drainage.  
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.35 Eliza Island (EI) District 

20.35.654 Drainage. 
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements. 

Chapter 20.36 Rural (R) District 

20.36.656 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.37 Point Roberts Transitional Zone (TZ) District 

20.37.655 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.40 Agriculture (AG) District 

20.40.652 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635the Whatcom County Development 
Standards unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Development Standards. 
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Chapter 20.42 Rural Forestry (RF) District 

20.42.657 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635the Whatcom County Development 
Standards unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Development Standards. 

Chapter 20.43 Commercial Forestry (CF) District 

20.43.653 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635the Whatcom County Development 
Standards unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Development Standards. 

Chapter 20.44 Recreation and Open Space (ROS) District 

20.44.652 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.59 Rural General Commercial (RGC) District 

20.59.704 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.60 Neighborhood Commercial Center (NC) District 

20.60.655 Drainage.  
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 
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Chapter 20.61 Small Town Commercial (STC) District 

20.61.704 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.62 General Commercial (GC) District 

20.62.653 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635the Whatcom County Development 
Standards unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Development Standards. 

Chapter 20.63 Tourist Commercial (TC) District 

20.63.654 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.64 Resort Commercial (RC) District 

20.64.655 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.65 Gateway Industrial (GI) District 

20.65.659 Drainage. 
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements. 
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Chapter 20.66 Light Impact Industrial (LII) District 

20.66.653 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635the Whatcom County Development 
Standards unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Development Standards. 

Chapter 20.67 General Manufacturing (GM) District 

20.67.653 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.68 Heavy Impact Industrial (HII) District 

20.68.653 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635the Whatcom County Development 
Standards unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Development Standards. 

Chapter 20.69 Rural Industrial and Manufacturing (RIM) District 

20.69.655 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.70 Airport Operations (AO) District 

20.70.653 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635the Whatcom County Development 
Standards unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Development Standards. 
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Chapter 20.72 Point Roberts Special District 

20.72.658 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635WCC 20.80.630, Stormwater and drainage, 
unless specifically exempted. No project permit shall be issued prior to meeting those requirementsthe 
stormwater management requirements. 

Chapter 20.74 Cherry Point Industrial (CP) District 

20.74.100 Drainage. 
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements. 

 

 

25. Allow park model trailers as a temporary ADU, similar to manufactured homes, travel trailers, and 
motorhomes. 

       20.97.292 Park model trailer. 
       “Park model trailer” means a trailer designed to provide seasonal or temporary living quarters which 

may be used with temporary connections to utilities necessary for operation of installed fixtures and 
appliances. It has a gross trailer area not exceeding 400 square feet or is approved by the state as a 
park model trailer. 

Chapter 20.40 Agriculture (AG) District 

20.40.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 

Chapter 20.34 Rural Residential-Island (RR-I) District 

20.34.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 

Chapter 20.36 Rural (R) District 

20.36.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 
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Chapter 20.32 Residential Rural (RR) District 

20.32.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 

Chapter 20.42 Rural Forestry (RF) District 

20.42.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 

Chapter 20.37 Point Roberts Transitional Zone (TZ) District 

20.37.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 

Chapter 20.24 Urban Residential Mixed (UR-MX) District 

20.24.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 

Chapter 20.20 Urban Residential (UR) District 

20.20.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 

Chapter 20.22 Urban Residential – Medium Density (URM) District 

20.22.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 
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26. In the setback tables, delete the repetitious table notes. These “rules” are already found in WCC 
20.80.250 (Special Setback Provisions by District) or other places. They have been copied here, often 
with slightly different language, which just confuses things and makes the setback table overly long. 
Staff proposes to reformat the setback table to that shown below, and reduce the notes to just 
references to the sections that might modify the setbacks (thus reducing repetitious, inconsistent 
language).   

       Staff also proposes to delete the header references to “principal arterials,” “neighborhood 
collectors,” and “commercial” and “industrial” arterials as Public Works doesn’t have these roadway 
classifications.  

Chapter 20.80 Supplementary Requirements 

20.80.210 Minimum setbacks. 
(5) Setbacks.  

(b) Setbacks Table. 

Commercial Setbacks 

General Commercial (GC) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

30'1 30' 25' 25' 25' 20' 0' 10' 

1. Setbacks for those parcels situated adjacent to Urban Residential, Rural Cluster Development and 
Rural Zone Districts shall be administered pursuant to WCC 20.62.550 (Buffer area). 

Rural General Commercial (RGC) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

30'1 30' 25' 25' 25' 20' 0' 10' 

1. Setbacks for those parcels situated adjacent to Agriculture, Urban Residential, Rural Cluster 
Development, and Rural Zone Districts shall be administered pursuant to WCC 20.59.600 (Buffer area). 

2. Side and rear yard setbacks shall be 10 feet from vacant, adjacent, commercially zoned properties. 

Tourist Commercial (TC) 

Road Type Other 

27 
 

239



Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

30'1 30' 25' 25' 25' 20' 0' 10' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 0' 5' 

1. Setbacks for those parcels situated adjacent to Agriculture, Urban Residential, Urban Residential 
Medium Density, Residential Rural and Rural Zone Districts shall be administered pursuant to WCC 
20.63.550 (Buffer area). 

2. Setback requirements for recreational vehicle parks shall be 30 feet for side and rear yards. 
3. Front yard setback requirements for service islands of service stations shall be 25 feet to the center 

line of the driveway of the closest service island. 

Small Town Commercial (STC) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

30'1 30' 25' 25' 25' 20' 0' 10' 

1. Commercial uses shall be allowed to reduce front yard setback to 10 feet and the side yard setback to 
zero feet where the site and landscape plans promote pedestrian access to the building. 

2. Side and rear yard setbacks shall be 10 feet from vacant, adjacent, commercially zoned properties. 
3. Setbacks for those parcels situated adjacent to Agriculture, Urban Residential, Urban Residential 

Medium Density, Residential Rural, and Rural Zone Districts shall be administered pursuant to WCC 
20.61.600 (Buffer area). 

Resort Commercial (RC) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

30' 30' 25' 25' 25' 20' 5' 5' 

1. Setbacks for those parcels situated adjacent to Urban Residential, Residential Rural and Rural Zone 
Districts shall be administered pursuant to WCC 20.64.550 (Buffer area). 

2. Setback requirements for multifamily housing, including all condominiums except time share 
condominiums and mobile home parks, shall be 20 feet for side and rear yards. 

3. Setback requirements for recreational vehicle parks, and resort-oriented hotels and motels including 
time share condominiums, shall be 45 feet for front yard and 20 feet for side and rear yards. 

4. Setback requirements for non-resort-oriented hotels and motels and non-habitation commercial 
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development shall be zero feet for side yards and 10 feet for rear yards. 
5. A 10-foot setback from the international border between Canada and the United States shall be 

maintained as an open space vista. The 10-foot setback area may be used for landscaping, agriculture, 
and natural vegetation. Structures may only be built within the 10-foot setback area after approval 
from the International Boundary Commission. 

Neighborhood Commercial (NC) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

25' 25' 25' 25' 25' 20' 0' 10' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 0' 10' 

1. Neighborhood Commercial District. Setbacks for those parcels situated adjacent to Agriculture, Urban 
Residential, Residential Rural and Rural Zone Districts shall be administered pursuant to WCC 
20.60.550 (Buffer area). 

1When located adjacent to I-5 these setbacks may be reduced to 25' subject to the screening requirements 
under WCC 20.80.300. 
  

Industrial Setbacks 

Heavy Impact Industrial (HII) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

100' 100' 100' 100' 100' 30' 30' 30' 

1. All setbacks shall be increased by one foot for each foot of building height, excluding tanks and similar 
structures, which exceeds 50 feet. 

2. The building setbacks of WCC 20.80.210 shall not apply to utility or security structures such as poles, 
meters, fences, guard structures and the like, nor to structures relating to shipment on railroad rights-
of-way; provided, that no traffic hazards are created. For nonindustrial buildings, the zoning 
administrator may reduce or eliminate side and rear yard setbacks from side and rear property lines 
that are adjoining an industrial district; provided, that all of the following provisions are met: 
(i) Screening will be provided to protect adjacent uses from unsightliness or visual distraction; 
(ii) A site plan has been submitted that shows that all structures and improvements, including roof 

overhangs, will not cross property boundaries, and a stormwater management plan has been 
provided that shows that runoff will be diverted to on-site drainage facilities; 
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(iii) A reduction in setbacks will not reduce solar access on adjacent properties or if a setback 
reduction will result in reduced solar access, all parties having an ownership interest in the 
property adjacent to the side or rear yards to be reduced stipulate in writing, on forms provided 
by the zoning administrator, to the reductions. The zoning administrator may require a title report 
to establish the ownership interests in the adjacent property; 

(iv) Adjoining properties will be shielded from light sources; 
(v) The use and storage of toxic or hazardous materials or processes will not be located within what 

would otherwise be the setback area unless adequate facilities to contain accidental spills on site 
consistent with state regulations are provided; 

(vi) The reduced setbacks will not interfere with existing sewer, water and other easements; and 
(vii) Reduced setbacks will not result in the creation of a traffic hazard nor will the reduced setback 

create a circumstance that does not comply with WCC 20.80.210(3), Vision Clearance. 
3. Setbacks for parcels adjoining a nonindustrial district(s) shall be administered pursuant to WCC 

20.68.550 (Buffer area) and Policy 1.05 of the Heavy Impact Industrial designation of the Cherry Point-
Ferndale Subarea Plan. 

4. The setback requirements of the Heavy Industrial District shall apply to the storing and handling of 
hazardous materials; provided, that if federal and/or state regulations require different setbacks, the 
greater setback (county, federal or state) shall be used. 

5. The zoning administrator may reduce setbacks for nonindustrial buildings to those of Light Impact 
Industrial if the reduced setbacks would not interfere with existing sewer, water and other easements. 
A greater reduction in setback requires approval under section (4) of the Heavy Impact Industrial 
Zone’s setback requirements. 

Light Impact Industrial (LII) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

30' 30' 30' 30' 30' 20' 10' 10' 
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1. All setbacks shall be increased by one foot for each foot of building height, excluding tanks and similar 
structures, which exceeds 35 feet. 

2. The building setbacks of WCC 20.80.210 shall not apply to utility or security structures such as poles, 
meters, fences, guard structures, and the like. In addition, the zoning administrator may reduce side 
and rear yard setbacks for other structures as provided by section (4) of the Light Impact Industrial 
Zone’s setback requirements. 

3. Setbacks for parcels adjoining a nonindustrial district(s) shall be administered pursuant to WCC 
20.66.550 (Buffer area). 

4. The zoning administrator may reduce or eliminate side and rear yard setbacks from side and rear 
property lines that are adjoining an industrial district; provided, that the administrator finds that all of 
the following provisions are met: 
(i) Screening will be provided to protect adjacent uses from unsightliness or visual distraction; 
(ii) A site plan has been submitted that shows that all structures and improvements, including roof 

overhangs, will not cross property boundaries, and a stormwater management plan has been 
provided that shows that runoff will be diverted to on-site drainage facilities; 

(iii) A reduction in setbacks will not reduce solar access on adjacent properties or if a setback 
reduction will result in reduced solar access, all parties having an ownership interest in the 
property adjacent to the side or rear yards to be reduced stipulate in writing, on forms provided 
by the zoning administrator, to the reductions. The zoning administrator may require a title 
report to establish the ownership interests in the adjacent property; 

(iv) Adjoining properties will be shielded from light sources; 
(v) The use and storage of toxic or hazardous materials or processes will not be located within what 

would otherwise be the setback area unless adequate facilities to contain accidental spills on 
site consistent with state regulations are provided; 

(vi) The reduced setbacks will not interfere with existing sewer, water and other easements; and 
(vii) Reduced setbacks will not result in the creation of a traffic hazard nor will the reduced setback 

create a circumstance that does not comply with WCC 20.80.210(3), Vision Clearance. 

General Manufacturing (GM) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

30' 30' 30' 30' 30' 20' 10' 10' 
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1. All setbacks shall be increased by one foot for each foot of building height which exceeds 35 feet. 
2. The building setbacks of WCC 20.80.210 shall not apply to utility or security structures such as poles, 

meters, fences, guard structures and the like. 
3. Setbacks for parcels adjoining a nonindustrial district(s) shall be administered pursuant to WCC 

20.67.550 (Buffer area). 
4. The zoning administrator may reduce or eliminate side and rear yard setbacks from side and rear 

property lines that are adjoining an industrial district; provided, that the administrator finds that all of 
the following provisions are met: 
a. Screening will be provided to protect adjacent uses from unsightliness or visual distraction; 
b. A site plan has been submitted that shows that all structures and improvements, including roof 

overhangs, will not cross property boundaries, and a stormwater management plan has been 
provided that shows that runoff will be diverted to on-site drainage facilities; 

c. A reduction in setbacks will not reduce solar access on adjacent properties or if a setback 
reduction will result in reduced solar access, all parties having an ownership interest in the 
property adjacent to the side or rear yards to be reduced stipulate in writing, on forms provided 
by the zoning administrator, to the reductions. The zoning administrator may require a title 
report to establish the ownership interests in the adjacent property; 

d. Adjoining properties will be shielded from light sources; 
e. The use and storage of toxic or hazardous materials or processes will not be located within what 

would otherwise be the setback area unless adequate facilities to contain accidental spills on 
site consistent with state regulations are provided; 

f. The reduced setbacks will not interfere with existing sewer, water and other easements; and 
g. Reduced setbacks will not result in the creation of a traffic hazard nor will the reduced setback 

create a circumstance that does not comply with WCC 20.80.210(3), Vision Clearance. 
5. The zoning administrator may reduce setbacks for nonindustrial buildings to those of Light Impact 

Industrial if the reduced setbacks would not interfere with existing sewer, water and other easements. 
A greater reduction in setback requires approval under section (4) of the General Manufacturing 
Zone’s setback requirements. 

Gateway Industrial (GI) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 
Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

25' 25' 25' 25' 25' 25' 10' 10' 

1. Maximum building height shall not exceed 35 feet; except, that an additional foot in height is allowed 
for each one-foot increase in setback in the yard adjoining the interstate highway up to 45 feet in Map 
3 of the Urban Fringe Subarea. Height of structures, where applicable, shall also conform to the 
general requirements of WCC 20.80.675. 

Airport Operations (AO) 

Road Type Other 

Commercial, 
Industrial, I-5, State 

Collector 
Arterials or 

Minor 
Collectors 

Local 
Access 

Neighborhood 
Collector 

Minor 
Access 

Side 
Yard 

Rear 
Yard 
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Hwys, Principal & 
Minor Arterials 

Major 
Collectors 

Streets Streets 

30' 30' 30' 30' 30' 20' 10' 10' 

1. Setbacks for parcels adjoining a nonindustrial district shall be administered pursuant to WCC 
20.70.550 (Buffer area). 

2. The zoning administrator may reduce or eliminate side and rear yard setbacks from side and rear 
property lines that are adjoining an industrial district; provided, that the administrator finds that all of 
the following provisions are met: 
(i) Screening will be provided to protect adjacent uses from unsightliness or visual distraction; 
(ii) A site plan has been submitted that shows that all structures and improvements, including roof 

overhangs, will not cross property boundaries, and a stormwater management plan has been 
provided that shows that runoff will be diverted to on-site drainage facilities; 

(iii) A reduction in setbacks will not reduce solar access on adjacent properties or if a setback 
reduction will result in reduced solar access, all parties having an ownership interest in the 
property adjacent to the side or rear yards to be reduced stipulate in writing, on forms provided 
by the zoning administrator, to the reductions. The zoning administrator may require a title 
report to establish the ownership interests in the adjacent property; 

(iv) Adjoining properties will be shielded from light sources; 
(v) The use and storage of toxic or hazardous materials or processes will not be located within what 

would otherwise be the setback area unless adequate facilities to contain accidental spills on 
site consistent with state regulations are provided; 

(vi) The reduced setbacks will not interfere with existing sewer, water and other easements; and 
(vii) Reduced setbacks will not result in the creation of a traffic hazard nor will the reduced setback 

create a circumstance that does not comply with WCC 20.80.210(3), Vision Clearance. 

Rural Industrial – Manufacturing (RIM) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

30' 30' 30' 30' 30' 20' 10' 10' 

1. Setbacks for parcels adjoining a nonindustrial district(s) shall be administered pursuant to WCC 
20.69.550 (Buffer area). 

  

Resource Lands Setbacks 

Agricultural (AG) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 
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50' 50' 50' 50' 50' 50' 20' 20' 

1. The 50-foot front yard setback requirement for new buildings or additions may be waived if the zoning 
administrator finds the new building or addition is located along the same building line(s) of existing 
structures and will result in no additional encroachment and the public interest, safety and health are 
protected; provided, that for a new building the applicant shall also demonstrate that the proposed 
location is necessary for the economic viability and the continued operation of the agricultural use. 

2. The minimum separation between new residences not located on the same property and farm uses 
such as barns, pens, milking sheds, or areas used to contain, house or feed animals or store manure or 
feed shall be 300 feet. New farm uses such as barns, pens, milking sheds, or areas used to contain, 
house or feed animals or store manure or feed shall be situated at least 150 feet from existing 
residences not located on the same property. Expansion of existing facilities within the 150-foot 
buffer, providing such expansion is not closer to a neighbor’s residence, and pastures are excluded 
from this section’s requirements. 

3. Parcels of less than five nominal acres shall have the following minimum setbacks: 
• Front yards: 

- Primary arterials and secondary arterials: 45 feet. 
- Collector arterials: 35 feet. 
- Neighborhood collectors, local access streets: 25 feet. 
- Minor access streets: 20 feet. 
Minimum front yard requirements can be reduced by the zoning administrator for boundary 
line adjustments or farmstead parcels established through WCC 20.40.253 and 20.40.254 if 
the proposed placement of the structures will result in a better fit with critical areas or prime 
soils and goes through the approval process in Chapter 21.03 WCC. In no case shall front yard 
depth be less than 20 feet. 

• Side yards: minimum side yard setbacks shall be five feet. For boundary line adjustments or 
farmstead parcels established through WCC 20.40.253 and 20.40.254, the exterior side yard and 
exterior rear yard requirements of habitable structures shall be 30 feet. 

• Rear yards: minimum rear yard setbacks shall be five feet. 
4. A marijuana production or processing facility shall not be located within 1,000 feet of a community 

center. The distance shall be measured as the shortest straight line distance from the property line of 
the proposed building/business location to the property line of the community center. The zoning 
administrator may waive this spacing requirement from community centers if the authorized 
representatives of all existing community centers within 1,000 feet provide a notarized written 
agreement as provided by the department consenting to the facility and the waiver is approved 
through an administrative approval process per WCC 20.84.235. 

5. A marijuana production or processing facility shall not be located within 300 feet of any existing 
residential unit not located on the same parcel as the facility. The distance shall be measured as the 
shortest straight line distance from the closest point of a single-family dwelling (structure) to any 
structure or fence used for the production or processing of marijuana. The zoning administrator may 
waive this spacing requirement from residential units if the owners of all existing residential units 
within 300 feet provide a notarized written agreement as provided by the department consenting to 
the facility, and the waiver is approved through an administrative approval process per WCC 
20.84.235. 

6. A 10-foot setback from the international border between Canada and the United States shall be 
maintained as an open space vista. The 10-foot setback area may be used for landscaping, agriculture, 
and natural vegetation. Structures may only be built within the 10-foot setback area after approval 
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from the International Boundary Commission. 

Commercial Forestry (CF) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

45' 35' 25' 25' 25' 20' 100' 100' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 100' 100' 

1. Parcels utilized solely for community centers shall observe the following minimum setback 
requirements: front yard: 50 feet; side yard: 25 feet; rear yard: 25 feet. 

Rural Forestry (RF) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 
Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

45' 35' 25' 25' 25' 20' 20' 20' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 20' 20' 

1. Setbacks shall be increased to 100 feet for those parcels in the Rural Forestry Zone situated adjacent 
to the Commercial Forestry Zone, except that such parcels whose owners have filed an agreement 
with the county auditor as specified in WCC 20.42.651 shall be subject to the standard setback of the 
Rural Forestry Zone. Forest industry buildings, stationary equipment or storage areas excluding scaling 
stations and watchman’s stations shall not be located within 100 feet of any other zone district. 

2. Parcels utilized solely for community centers shall observe the following minimum setback 
requirements: front yard: 50 feet; side yard: 25 feet; rear yard: 25 feet. 

3. When a permitted residence (WCC 20.42.056) adjoins an existing parcel of 20 acres or more in size or 
a parcel that is being cultivated for commercial forestry production, a minimum building setback of 
100 feet shall be established from the common property line. 

4. Lummi Island scenic estates setbacks shall be administered under the Rural Residential Island setback 
standards. 

5. A 10-foot setback from the international border between Canada and the United States shall be 
maintained as an open space vista. The 10-foot setback area may be used for landscaping, agriculture, 
and natural vegetation. Structures may only be built within the 10-foot setback area after approval 
from the International Boundary Commission. 

6. A marijuana production or processing facility shall not be located within 1,000 feet of a community 
center. The distance shall be measured as the shortest straight line distance from the property line of 
the proposed building/business location to the property line of the community center. The zoning 
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administrator may waive this spacing requirement from community centers if the authorized 
representatives of all existing community centers within 1,000 feet provide a notarized written 
agreement as provided by the department consenting to the facility and the waiver is approved 
through an administrative approval process per WCC 20.84.235. 

7. A marijuana production or processing facility shall not be located within 300 feet of any existing 
residential unit not located on the same parcel as the facility. The distance shall be measured as the 
shortest straight line distance from the closest point of a single-family dwelling (structure) to any 
structure or fence used for the production or processing of marijuana. The zoning administrator may 
waive this spacing requirement from residential units if the owners of all existing residential units 
within 300 feet provide a notarized written agreement as provided by the department consenting to 
the facility, and the waiver is approved through an administrative approval process per WCC 
20.84.235. 

  

Rural Residential Setbacks 

Residential Rural (RR) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

45' 35' 25' 25' 25' 20' 5'1 5' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 5' 5' 

1. Setbacks shall be increased to 100 feet for those parcels situated adjacent to the Forestry Zone 
District, except that such parcels whose owners have filed an agreement with the county auditor as 
specified in WCC 20.32.651 shall be subject to the standard setback in WCC 20.80.210. 

2. A 10-foot setback from the international border between Canada and the United States shall be 
maintained as an open space vista. The 10-foot setback area may be used for landscaping, agriculture, 
and natural vegetation. Structures may only be built within the 10-foot setback area after approval 
from the International Boundary Commission. 

Rural Residential-Island (RR-I) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 
Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

– – 25' 25' 25' 20' 5' 5' 

1. Residential Rural-Island District. Setbacks shall be increased to 100 feet for those parcels situated 
adjacent to the Forestry Zone Districts, except that such parcels whose owners have filed an 
agreement with the county auditor as specified in WCC 20.42.651 shall be subject to the standard 
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setback in WCC 20.80.210. 

Point Roberts Transitional Zone (TZ) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

45' 35' 25' 25' 25' 20' 5' 5' 

No additional standards. 
1Zero lot line side yard setbacks may be approved by the zoning administrator for single-family attached 
dwelling units along the common property line where the dwellings share a common wall. 
  

Rural Zoning Setbacks 

Rural (R) 

Road Type Other 

Commercial, 
Industrial, I-5, 
State Hwys, 
Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

45' 45' 35' 25' 25' 20' 5' 5' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 5' 5' 
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1. Setbacks shall be increased to 100 feet for those parcels situated adjacent to the Commercial Forestry 
Zone District, except that such parcels whose owners have filed an agreement with the county auditor 
as specified in WCC 20.36.651 shall be subject to the standard setback in WCC 20.80.210. 

2. Lots created after 2001 through the cluster provisions, or lots created through the APO provisions 
which will be used for human habitation, shall be set back a minimum of 100 feet from the property 
line of any parcel or portion thereof which is designated or used for agricultural purposes. No 
structures shall be constructed within 30 feet of exterior, side and rear property lines, and no 
structure shall be constructed within 30 feet of an agricultural use. Subject to any further 
requirements within Chapter 20.38 WCC, Agriculture Protection Overlay. 

3. A 10-foot setback from the international border between Canada and the United States shall be 
maintained as an open space vista. The 10-foot setback area may be used for landscaping, agriculture, 
and natural vegetation. Structures may only be built within the 10-foot setback area after approval 
from the International Boundary Commission. 

4. A marijuana production or processing facility shall not be located within 1,000 feet of a community 
center. The distance shall be measured as the shortest straight line distance from the property line of 
the proposed building/business location to the property line of the community center. The zoning 
administrator may waive this spacing requirement from community centers if the authorized 
representatives of all existing community centers within 1,000 feet provide a notarized written 
agreement as provided by the department consenting to the facility. 

5. A marijuana production or processing facility shall not be located within 300 feet of any existing 
residential unit not located on the same parcel as the facility. The distance shall be measured as the 
shortest straight line distance from the closest point of a single-family dwelling (structure) to any 
structure or fence used for the production or processing of marijuana. The zoning administrator may 
waive this spacing requirement from residential units if the owners of all existing residential units 
within 300 feet provide a notarized written agreement as provided by the department consenting to 
the facility, and the waiver is approved through an administrative approval process per WCC 
20.84.235. 

  

Urban Residential Setbacks 

Urban Residential Mixed Use (UR-MX) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 
Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

45' 35' 25' 10' 10' 10' 5' 5' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 5' 5' 

1. No specific setback requirements shall apply to a planned concept submitted for technical committee 
review. This provision could be used, for example, to allow zero-lot-line development. 
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Urban Residential Medium (URM) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 
Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

45' 35' 25' 25' 25' 20' 5' 5' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 5' 5' 

1. Setback requirements for mobile home parks shall be 20 feet from the perimeter of the park for side 
and rear yards and shall be screened from neighboring uses in accordance with WCC 20.80.345. 

Urban Residential (UR) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

45' 35' 25' 25' 25' 20' 5'1 5' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 5' 5' 

1. Setbacks shall be increased to 100 feet for those parcels situated adjacent to the Forestry Zone 
District, except that such parcels which are less than 20,000 square feet in a subdivision approved 
prior to January 1, 1987, and whose owners have filed an agreement with the county auditor as 
specified in WCC 20.20.651, shall be subject to the standard setback in WCC 20.80.210. 

2. A 10-foot setback from the international border between Canada and the United States shall be 
maintained as an open space vista. The 10-foot setback area may be used for landscaping, agriculture, 
and natural vegetation. Structures may only be built within the 10-foot setback area after approval 
from the International Boundary Commission. 

1Zero lot line side yard setbacks may be approved by the zoning administrator for single-family attached 
dwelling units along the common property line where the dwellings share a common wall. 
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Other Zoning Setbacks 

Recreation Open Space (ROS) 

Road Type Other 

Commercial, 
Industrial, I-5, 
State Hwys, 

Principal & Minor 
Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side Yard Rear Yard 

100' 100' 50' 50' 50' 50' 50' 50' 

1. Parcels utilized solely for community centers shall observe the following minimum setback 
requirements: front yard: 50 feet; side yard: 25 feet; rear yard: 25 feet. 

2. Shoreline setbacks shall be administered consistent with the Shoreline Management Program of 
Whatcom County; provided, that a 25-foot setback is maintained from the ordinary high water mark of 
all water bodies and a 50-foot setback is maintained from the ordinary high water mark of fish spawn 
streams. 

3. A 10-foot setback from the international border between Canada and the United States shall be 
maintained as an open space vista. The 10-foot setback area may be used for landscaping, agriculture, 
and natural vegetation. Structures may only be built within the 10-foot setback area after approval 
from the International Boundary Commission. 

Water Resource Protection Overlay (WRPO) 

Road Type Other 

Commercial, 
Industrial, I-5, 
State Hwys, 

Principal & Minor 
Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side Yard Rear Yard 

30' 30' 20' 20' 20' 20' See 
underlying 

zoning1 

See 
underlying 

zoning1 

1. No additional standards. 
1Refer to additional provisions of WCC 20.64.250 or 20.65.400. 
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27. In 20.80.254:  

       – Delete the reference to the Cherry Point/Ferndale Subarea Plan in subsection (3)(c), as it is 
docketed for repeal.  The intent of this policy is already included within the regulation of 
20.68.552. 

       – Fix the faulty cross-reference in subsection (3)(b). 

       – Delete the last sentence of (3)(e), as it makes no sense (refers to a process in (3)(d), but there is no 
process in that section). 

20.80.250 Special setback provisions by district. 

20.80.254 Industrial districts. 
(3) Heavy Impact Industrial District. 

(a) All setbacks shall be increased by one foot for each foot of building height, (excluding tanks and 
similar structures), which  that exceeds 50 feet in height. 

(b) The building setbacks of WCC 20.80.210 shall not apply to utility or security structures such as 
poles, meters, fences, guard structures and the like, nor to structures relating to shipment on 
railroad rights-of-way; provided, that no traffic hazards are created. For nonindustrial buildings, 
the provisions of subsection (23)(e) of this section shall apply. 

(c) Setbacks for parcels adjoining a nonindustrial district(s) shall be administered pursuant to WCC 
20.68.550 (Buffer Area) and Policy 1.05 of the Heavy Impact Industrial designation of the Cherry 
Point-Ferndale Subarea Plan. 

(d) The setback requirements of the Heavy Impact Industrial District shall apply to the storing and 
handling of hazardous materials; provided, that if federal and/or state regulations require 
different setbacks, the greater setback (county, federal, or state) shall be used.  

(e) The zoning administrator may reduce setbacks for nonindustrial buildings to those of Light 
Impact Industrial if the reduced setbacks would not interfere with existing sewer, water and 
other easements. A greater reduction in setback requires approval under subsection (3)(d) of 
this section. 
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Chapter 20. 25 Land Use and Development Fees 

28. The current refund code language is oriented towards short-term permit time periods rather than 
the lengthier docketing of Comprehensive Plan or code amendments. Docket items can take a year 
or more (sometimes several years) to process due to PDS workloads, state mandates, Council 
priorities, and/or work program resource limitations. However, the existing refund deadlines of 14 
or 90 days precludes an applicant from receiving a refund after those deadlines even if work has not 
yet commenced on the project. This proposed amendment would allow for partial to full application 
fee refunds for docketed items depending upon the amount of review and work undertaken by PDS. 

22.25.040 Refund of application fees. 
Refunds of application fees for project permits and for amendments to the Whatcom County 
comprehensive plan, development regulations and official maps shall be computed based on the 
following, unless otherwise indicated in the Whatcom County Code. All refund requests shall be 
submitted in writing to the department of planning and development services director. The date of 
application for a refund request shall be the date the written refund request is received by the 
department. For the purpose of computing elapsed calendar days, the day after the date of application 
or deadline date as appropriate shall be counted as day one. 
(1) Fees for Project Permits. 

(a) Applications withdrawn on or before the fourteenth calendar day after the date of application 
shall be eligible for a refund of 90 percent of all application fees including any SEPA fees. 

(b) Applications withdrawn after the period set forth in subsection (1)(a) of this section but on or 
before the ninetieth calendar day after the date of application shall be eligible for a refund of 50 
percent of all application fees except for any SEPA fees which shall not be eligible for a refund. 

(c) Applications withdrawn after the ninetieth calendar day after the date of application shall not 
be eligible for a refund. 

(d) Notwithstanding the above, no fees shall be refunded for any permit or approval that has been 
issued or granted by the county. 

(e) The director may authorize a full refund of any project permit application fee paid in error. 
(2) Fees for Amendments to the Whatcom County Comprehensive Plan, Development Regulations, and 

Official Maps. 
(a) The docketing fee shall be non-refundable. 
(b) The amendment application fee may be refunded, if the application is withdrawn, as follows: 

(i) If the application has been docketed, but review of the application has not commenced, 
100% of the application fee may be refunded. 

(ii) If the application has been docketed and review of the application has commenced, but the 
staff report has not been issued, 75% of the application fee may be refunded. 

(iii) If the application has been docketed and a staff report has been issued, but a Planning 
Commission hearing has not been held, 50% of the application fee may refunded. 

(iv) If the application has been docketed and the Planning Commission has held a public hearing, 
then the application fee may not be refunded. 
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(c) The SEPA checklist fee may be refunded if the application is withdrawn and SEPA review has not 
commenced. 

(a)(d) The legal notice fee may be refunded if the application is withdrawn and legal notice has 
not been published. 

(a) Applications for amendments that are withdrawn on or before the fourteenth calendar day after 
the deadline for submitting the fee shall be eligible for a refund of 90 percent of all application 
fees including SEPA fees. If there is no deadline for submitting the fee, the 90 percent refund 
shall be given if the application is withdrawn on or before the fourteenth calendar day after the 
fee was submitted. 

(b) Applications for amendments that are withdrawn after the period set forth in subsection (2)(a) 
of this section but on or before the ninetieth calendar day after the deadline for submitting the 
fee shall be eligible for a refund of 50 percent of all application fees except for SEPA fees which 
shall not be eligible for a refund. If there is no deadline for submitting the fee, the 50 percent 
refund shall be given if the application is withdrawn on or before the ninetieth calendar day 
after the fee was submitted. 

(c) Applications for amendments that are withdrawn after the 90 calendar days shall not be eligible 
for a refund.(3) Withdrawal of an application shall constitute full surrender of any express or 
implied rights inherent in an application which has been perfected and accepted by the planning 
and development services department or its designees.  
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Code	Scrub	2018
Exhibit A: Proposed Amendments

(Note: Yellow highlight indicates Planning Commission amendments.)

Chapter 20.38 Agriculture Protection Overlay

1. Clarify 20.38.060(7), as the language is confusing. The intent is to have greater setbacks for cluster 
subdivisions when adjacent to agricultural land so as to minimize nuisance complaints. 

20.38.060 Development and use standards.
(7) Any inhabitable structure within the cluster subdivision shall be set back a minimum of 100 feet, and 

any accessory or other non-inhabitable structures shall be set back at least 30 feet, from the 
property line of any parcel that is an APO reserve tract or designated or taxed for agricultural 
purposes. 

Chapter 20.40 Agriculture (AG) District

2. Revise 20.40.254(5)(a) & (b) to correspond to the minimum parcel sizes listed in Table 20.40.251. 
Pursuant to the table, one has to maintain a minimum lot size of “X acres,” but the text 
inconsistently says “greater than X acres.”

20.40.250 Division or modification of parcels.
.254 Separation of the Farmstead Parcel Criteria.
…

(5) Division or Boundary Line Adjustment for Agricultural Purposes Only. Lots smaller than the 
minimum lot size of WCC 20.40.251 may be created through land division or rearranged through 
a boundary line adjustment provided the following:
(a) The parent parcel does not contain an existing residence, or said existing residence will 

remain on a parcel 40 acres or larger in size; and
(b) The parcel created is 10 acres or larger or is appended to another parcel; and

…

3. Add maximum density language to Chapter 20.40 similar to other zones. All other zoning chapters 
specify what the maximum density for that zone is. Though a maximum density of a dwelling 
unit/acre is implied by the 40 ac minimum parcel size, it’s not explicitly stated.  

20.40.550 Maximum Density.
The maximum density in the Agricultural District shall be 1 dwelling unit per 40 acres.
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Chapter 20.97 Definitions

4. Currently there are four definitions of hazard trees in various sections of the code. Staff had 
proposed to replace the definition of “Hazard Tree” with one recommended by our Prosecuting 
Attorney and delete the others so that they are all consistent.

The Planning Commission, though, found that definition was wanting in terms of grammar and
clarity and amended it to try to fix it (see below). 

However, upon further reflection, staff still found it ambiguous, especially in conjunction with the
amendments proposed in Issue 5, below. Staff now proposes a new definition..

20.97.171.2 and 16.16.900 Hazard Tree
Original staff proposal: “Hazard Tree” means a tree which poses an imminent failure, poses a likelihood 
of striking the target, and has a significant consequence of tree failure as determined through a tree risk 
evaluation form provided by Whatcom. A tree which constitutes an airport hazard is considered a 
hazard tree.” “Imminent” in this case means failure has started or is most likely to occur in the near 
future, even if there is not significant wind or increased load. This is a rare occurrence to encounter, and 
it may require immediate action to protect people from harm.

Planning Commission rewrite: “Hazard Tree” means a tree that poses an imminent failure and poses a 
likelihood of causing damage to persons or property, has a significant consequence of tree failure (as 
determined through a tree risk assessment form provided by Whatcom County). A tree that constitutes 
an airport hazard is considered a hazard tree.” “Imminent” in this case means failure has started or is 
most likely to occur in the near future, even if there is no significant wind or increased load.

Final staff proposal: “Hazard Tree” means a tree whose risk evaluation, as determined through a 
Whatcom County approved tree risk assessment method, is high. Risk evaluation is the combined 
measurement of: tree failure identification, probability of failure, potential damage to permanent 
physical improvements to property causing personal injury, and consequences. A tree that constitutes 
an airport hazard is considered a hazard tree. A hazard tree whose failure is imminent and 
consequences of damage to permanent physical improvements to property causing personal injury is 
significant is considered an emergency. “Imminent” in this instance means failure has started or is most 
likely to occur in the near future, even if there is no significant wind or increased load. Imminent may be 
determined by a qualified consultant (defined in WCC 16.16.900) or when mutually agreed upon by a 
land owner and Whatcom County.
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5. Amend the hazard tree exemption in 20.51.430(1)(a) and 20.71.354(1)(a). Though they both say the 
removal of hazard trees is exempt from obtaining a tree removal permit, they also say you have to 
meet the requirements of (5), which require obtaining a tree removal permit.

       Staff had originally proposed, and the Planning Commission recommended approval of (with a few
       amendments for clarity’s sake), the first versions in the following sections. However, upon further
       reflection, staff still found it ambiguous, especially in conjunction with the amendments proposed in 
       Issue 4, above. Staff now proposed additional amendments, show in the second versions in the 
       following sections.

Chapter 20.51 Lake Whatcom Watershed Overlay District

Original staff proposal, as amended and approved by the Planning Commission:

20.51.430 Tree removal not associated with development activity.
(1) Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any significant 

tree(s) on any property within the Lake Whatcom watershed, or any tree(s) in the public right-of-
way, without first obtaining a tree removal permit as provided in this section, unless the activity is 
exempted below:
(a) When Whatcom County has approved an ISA Basic Tree Risk Assessment Form, removal of any 

hazard trees or as necessary to remedy an immediate threat to person or property, pursuant to 
the requirements in subsection (5) of this section;

(b) Pruning and maintenance of trees of up to 25 percent of the foliage.
…

(5) Hazard Tree Removal. Any property owner seeking to remove any number of significant trees that 
are a hazard shall first obtain approval of an ISA Basic Tree Risk Assessment Form or a tree removal 
permit and meet the requirements of this subsection.
(a) Tree Risk Assessment. When the hazard is obvious, submit only the ISA Basic Tree Risk 

Assessment Form.
(b) Tree Risk Assessment. If the hazard condition is not obvious, a tree risk assessment prepared by 

a qualified professional explaining how the tree(s) meet the definition of a hazard tree is 
required. 

(c) Trees in Critical Areas or Critical Area Buffers. For hazard trees in critical areas or their buffers, 
tree removal shall be in accordance with the requirements of Chapter 16.16 WCC.

Final staff proposal:

20.51.430 Tree removal not associated with development activity.
(1) Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any significant 

tree(s) on any property within the Lake Whatcom watershed, or any tree(s) in the public right-of-
way, without first obtaining a tree removal permit as provided in this section, unless the activity is 
exempted below; provided the tree is not located within the shoreline jurisdiction or within a critical
area or a critical area buffer:
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(a) Removal of any hazard trees considered an emergency within the definition of hazard tree in 
WCC 20.97. Within 30 days after the emergency is abated the land owner shall submit photo 
documentation with a form provided by Whatcom County.

(b) Pruning and maintenance of trees of up to 25 percent of the foliage.

…

(5) Removal of Hazard Trees. Any property owner seeking to remove any number of significant 
trees not considered an emergency pursuant to subsection (1) must submit a tree risk 
assessment using an approved Whatcom County method prepared by a qualified professional; 
provided, that removal of hazard trees in critical areas or their buffers shall be in accordance 
with the requirements of Chapter 16.16 WCC.

Chapter 20.71 Water Resource Protection Overlay District

Original staff proposal, as amended by the Planning Commission:

20.71.354 Tree removal not associated with development activity.
(1) Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any significant 

tree(s) on any property within the Lake Padden and Lake Samish watersheds, or any tree(s) in the 
public right-of-way, without first obtaining a tree removal permit as provided in this section, unless 
the activity is exempted below:
(a) When Whatcom County has approved an ISA Basic Tree Risk Assessment Form, removal of any 

hazard tree(s) as necessary to remedy an imminent threat to person or property, pursuant to 
the requirements in subsection (5) of this section;

(b) Pruning and maintenance of trees of up to 25 percent of the foliage.fdsdf

… 

(5) Hazard Tree Removal. Any property owner seeking to remove any number of significant trees that 
are a hazard shall first obtain approval of an ISA Basic Tree Risk Assessment Form or a tree removal 
permit and meet the requirements of this subsection.
(a) Tree Risk Assessment. When the hazard is obvious, submit only the ISA Basic Tree Risk 

Assessment Form. 
(b) Tree Risk Assessment. If the hazard condition is not obvious, a tree risk assessment prepared by 

a qualified professional explaining how the tree(s) meet the definition of a hazard tree is 
required. Trees in Critical Areas or Critical Area Buffers. For hazard trees in critical areas or their 
buffers, tree removal shall be in accordance with the requirements of Chapter 16.16 WCC.

(c) Trees in Critical Areas or Critical Area Buffers. For hazard trees in critical areas or their buffers, 
tree removal shall be in accordance with the requirements of Chapter 16.16 WCC.

Final staff proposal:

20.71.354 Tree removal not associated with development activity.
(1) Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any significant 

tree(s) on any property within the Lake Padden and Lake Samish watersheds, or any tree(s) in the 
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public right-of-way, without first obtaining a tree removal permit as provided in this section, unless 
the activity is exempted below; provided the tree is not located within the shoreline jurisdiction or 
within a critical area or a critical area buffer:
(a) Removal of any hazard trees considered an emergency within the definition of hazard tree in 

WCC 20.97. Within 30 days after the emergency is abated the land owner shall submit photo 
documentation with a form provided by Whatcom County.

(b) Pruning and maintenance of trees of up to 25 percent of the foliage.
…

(5) Removal of Hazard Trees. Any property owner seeking to remove any number of significant 
trees not considered an emergency pursuant to subsection (1) above must submit a tree risk assessment 
using an approved Whatcom County method prepared by a qualified professional; provided that 
removal of hazard trees in critical areas or their buffers shall be in accordance with the requirements of 
Chapter 16.16 WCC.

Chapter 20.62 General Commercial (GC) District

6. Amend the heading of 20.62.300, as the text describes a maximum, not a minimum, density.

20.62.300 Maximum density.
.301 Hotels and motels shall not exceed a floor area ratio of .60.

Chapter 20.66 Light Impact Industrial (LII) District

7. Amend 20.66.550 to remove the increased setback from “principal arterials.” Whatcom County
doesn’t have a “principal arterial” classification. 

20.66.550 Buffer area.
.551 When a parcel situated within this district adjoins an Urban Residential, Urban Residential Medium 
Density, Urban Residential-Mixed, Rural, or Residential Rural District, setbacks shall be increased to 50 
feet. A minimum of 25 feet shall be landscaped consistent with the requirements of WCC 20.80.345.

8. In  20.68.552(5), delete the reference to the Cherry Point/Ferndale Subarea Plan, as it is slated for 
repeal.  The intent of this policy is already included within the regulation of .552.

“Policy 1.05: To attain compatibility with surrounding nonindustrial land use designations and to 
minimize heavy industrial off-site impacts, it is the policy of Whatcom County to require industrial users 
to provide a buffer which is located within the designated HEAVY IMPACT INDUSTRIAL area and which 
adjoins said nonindustrial land use designations.
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As a means of protecting the existing and planned residential uses in the Point Whitehorn area from 
detrimental environmental and visual impacts generated from the Heavy Impact Industrial area, a 660-
foot buffer strip shall be established. Said buffer shall be situated adjacent to and south of Grandview 
Road between Jackson Road and Koehn Road; adjacent to and east of Koehn Road between Grandview 
Road and Brown Road; and adjacent to the east of the eastern property line of tax lots 2.27 and 2.28 
between Brown Road and the shoreline. This buffer strip may be utilized for security or protective uses, 
parking, or the open space requirements of the Heavy Impact Industrial zone district. Land within the 
buffer strip which is not required for the above uses and is currently covered with natural vegetative 
species shall not be cleared, logged or altered in any manner which would reduce the natural screening 
characteristics of said buffer.”

Chapter 20.68 Heavy Impact Industrial (HII) District

20.68.550 Buffer area.
.552 To implement the buffer requirements of this district, minimum setbacks for heavy industrial 
buildings and accessory structures shall be established consistent with the following options:

(1) If a planting screen is not provided by the industrial user and no natural vegetative screening 
exists, the minimum setback(s) shall be 660 feet, as measured from the edge of the district 
boundary. The setback area may be used for security roads, parking, or open space.

(2) If natural sight-obscuring and dense vegetation exists, the minimum setback(s) shall be 250 feet, 
as measured from the district boundary; provided, that a minimum width of 50 feet of natural 
vegetation is retained. The remainder of the setback(s) may be used for security roads, parking, 
or open space.

(3) If a 50-foot buffer planting screen is established, pursuant to WCC 20.80.345, the minimum 
setback(s) shall conform to the setback requirements of WCC 20.80.200, as measured from the 
district boundary. In addition, security roads may be situated within the minimum buffer 
setback; provided, that the 50-foot-wide buffer planting is established.

(4) When a parcel situated within this district is located within the Bellingham Urban Growth Area 
and adjoins an Urban Residential District or residential district within the city limits, setbacks for 
heavy industrial buildings and/or uses shall be increased to 100 feet and landscaped in 
accordance with the requirements of WCC 20.80.345.

(5) In no case shall the setback from the northern and western boundaries of the Cherry Point 
Heavy Industrial area not contiguous to another industrial zone be less than 660 feet, nor the 
natural vegetation removed except for parking and security or protective.
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Chapter 20.80 Supplementary Requirements

9. In 20.80.220(1)(a), clarify the “use of setback areas” language and add “uncovered decks” and 
“utilities,” as these are typically allowed in a front yard setback.

       In 20.80.220(1)(a)(i)(A), updated the name of the adopted fire code.

       In 20.80.220(1)(c), clarify that higher appurtenances (up to 6 feet)  are allowed in rural areas. We 
distinguish that these are allowed in rural areas, but not urban areas, since in urban areas lots are 
smaller and typically built as suburban neighborhoods where 6-foot fences and hedges in front yards 
lead to isolation of neighbors, lessen safety (both sight distance and policing), break up the 
streetscape, and generally diminish “community.”

       Additionally in 20.80.220(1)(c), delete the vision clearance requirements, as this is just a repeat of 
what’s found in WCC 20.80.210(3).

20.80.220 Use of setback areas
All setback measurements are minimum requirements. All front yard and rear yard setback areas shall 
be open from side-to-side of the lot except as otherwise provided by the following:
(1) Front Yards.

(a) Appurtenances, including but not limited to: uncovered patios and decks less than 30 inches in 
height; driveways and walkways; pools and other recreation equipment; utilities, septic systems,
and propane tanks with fuel capacities up to 500 gallons; and fences, walls, and vegetative 
hedges up to four feet in height may be placed in this front yard setback area subject to the 
limitations of WCC 20.80.210(3) (Vision Clearance); and provided, that:
(i) The location of propane tanks with fuel capacities up to 500 gallons is restricted to the rear 

50 percent of front yard setbacks. All such propane tanks shall be:
(A) Inspected and approved by the Whatcom County fire marshal for compliance with the 

most currently adopted International Fire Code and, when required by the Fire Marshal, 
isolated from other uses by a noncombustible wall or fence; and

(B) Screening by a fence or with shrub vegetation planted to a minimum height of six inches 
above the top surface of the propane tank is encouraged.

… 

(c) Outside of Urban Growth Areas fences, walls, and vegetative hedges up to a maximum of six 
feet in height may be located within the front yard setback area subject to the limitations of 
WCC 20.80.210(3) (Vision Clearance).

(3) Side yards must be kept open; provided, that uncovered patios and decks less than 30 inches in 
height; driveways, walkways, and parking areas; pools and other recreational equipment; and 
fences, walls, and vegetative hedges up to seven feet in height may be placed in the side yard.
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10. In 20.83.050, clarify that nonconforming structures, while they can be rebuilt, must be rebuilt on 
one’s own property and cannot cross onto someone else’s property (even if it’s been there awhile). 

20.83.050 Damage or destruction – Rebuilding permitted.
If a nonconforming use or structure is damaged or destroyed by any means, that use or structure may 
be permitted to be rebuilt to the same square footage of damaged or destroyed structure(s), for the 
same use and location on the site; except, no portions of said rebuilt structure may extend onto 
property not belonging to the owner.

11. Amend 20.80.230(2) so that reduced front yard setbacks can be applied wherever necessary to 
protect critical areas, not just shorelines.  

20.80.230 Measurement of setbacks.
(4) Reduction of setbacks. In situations where a property is so encumbered by shoreline setbacks, 

critical areas, and/or their buffers that a typical structure for that zone cannot be built due to 
dimensional requirements, the Zoning Administrator or Hearing Examiner, whichever is the 
decision maker on the permit, may reduce the standard front yard setback to 20 feet.

12. Delete 20.80.545. The limitations of the first sentence are already covered by WCC 20.80.350
(Parking Areas). The second sentence requires that a driveway be at least 30 feet long (20’ for the 
parking spot, plus the 10’ setback), which is greater than the typical front yard setback (20-25’). 
Driveways on typical suburban development are 20 feet long. The existing language basically makes 
it illegal to park in a typical driveway.

13. In 20.80.650, update the name of agency responsible for establishing minimum permissible emission 
levels (it was renamed many years ago).

20.80.650 Air quality.
No development, including traffic generated directly by it, should generate air pollution exceeding the 
minimum permissible emission levels established by the Northwest Clean Air Agency (NWCAA) or the 
Environmental Protection Agency.

14. Delete WCC 20.80.670, as it is covered in the Shoreline Management Program (WCC 23.100.090).
This is already covered by WCC 16.16.720.
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Chapter 20.85 Planned Unit Developments (PUD)

15. Amend 20.85.101 to reference the correct building and fire codes. 

20.85.100 Design and development standards.

20.85.101 Conformance.
All uses and development shall conform to all relevant requirements and standards of:

(2) The International Building and Fire Codes;

16. Add a new section 20.85.119 to Chapter 20.85. WCC 16.16.260(E) already has this allowance, but 
this insertion will help point readers to it.

20.85.119 Critical Areas – Alternative Mitigation Plans.
The Hearing Examiner may recommend and the County Council may approve alternative mitigation 
plans for planned unit developments in accordance with WCC 16.16.261, which may be used to satisfy 
the requirements of WCC Chapter 16.16 and relief from the specific standards and requirements 
thereof.

Chapter 20.88 Major Project Permits

17. Amend 20.88.275. If someone applies for a Planned Unit Development, we do not make them 
obtain a Master Project Permit. The same should be true of applying for a developer’s agreement, as 
they, too, go before the Council. 

20.88.200 Procedure
.275 Major project permits: Where an applicant has applied for a planned unit development or a
development agreement, that project shall be exempt from the requirement to obtain a major project 
permit.
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18. In 20.97, amend the definition of “party of record” and add a definition of “standing.” In other 
sections of the code, amend so that one must be a person with “standing” in order to file an appeal.

       According to the Prosecuting Attorney, our current definition of “Party of Record” is a broad, 
somewhat confusing status for people who are in the record or contribute to the record. This status 
should only mean that you get notice of hearings. This does not mean that you automatically have 
standing. A person could be a Party of Record and have standing, but they don’t have standing just 
because they are a party of record. “Standing” should be the operative term that allows people to 
appeal. The proposed definition of “standing” is that found in RCW 36.70C.060 (Judicial Review of 
Land Use Decisions)

Chapter 20.97 Definitions

20.97.293 Party of record.
“Party of record” means any of the following:

1. The applicant and any appellant;
2. The property owner as identified by Whatcom County Assessor’s records;
3. Any person, County department, and/or public agency who individually submitted written 

comments or testified at the open record hearing on the merits of the case (excluding persons 
who have only signed petitions or mechanically produced form letters); and; 

4. Any person, County department, and/or public agency who specifically request notice of 
decision by entering their name and mailing address on a register provided for such purpose at 
the open record hearing.

A party of record does not include a person who has only signed a petition or mechanically produced 
form letters. A party of record to an application/appeal shall remain such through subsequent county 
proceedings involving the same application/appeal. The county may cease mailing material to any party 
of record whose mail is returned by the postal service as undeliverable.

A Party of Record does not have standing unless they meet the standing criteria. Persons who do not 
qualify as a party of record may still receive notice of a decision or recommendation by submitting their 
names and addresses to the Hearing Examiner with a request for such notice.

20.97.293 Standing.
“Standing” is the status required for a person, agency, or other entity to bring an action before the 
Hearing Examiner. A person has standing per RCW 36.70C.060 if they are:

1. The applicant and the owner of property to which the land use decision is directed;
2. Another person, County department, and/or public agency aggrieved or adversely affected by 

the land use decision, or who would be aggrieved or adversely affected by a reversal or 
modification of the land use decision. A person is aggrieved or adversely affected within the 
meaning of this section only when all of the following conditions are present:
(a) The land use decision has prejudiced or is likely to prejudice that person;
(b) That person's asserted interests are among those that the local jurisdiction was required to 

consider when it made the land use decision;
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(c) A judgment in favor of that person would substantially eliminate or redress the prejudice to 
that person caused or likely to be caused by the land use decision; and

(d) The petitioner has exhausted his or her administrative remedies to the extent required by 
law.

Chapter 21.02 Variances, Appeals and Amendments

21.02.030 Appeals.
(1) Any person with standing may appeal any order, final permit decision, final administrative 

determination including pre-approval or preliminary approval in the administration or enforcement 
of this title. The hearing examiner shall have the authority to hear and decide appeals pursuant to 
WCC 22.05.160.

Chapter 22.05 Project Permit Procedures

22.05.110 Final decisions.
(1) The director or designee’s final decision on all Type I or II applications shall be in the form of a 

written determination or permit. The determination or permit may be granted subject to conditions, 
modifications, or restrictions that are necessary to comply with all applicable codes.

(2) The hearing examiner’s final decision on all Type III applications per WCC 22.05.020 or appeals per 
WCC 22.05.160(1) shall either grant or deny the application or appeal.
(a) The hearing examiner may grant Type III applications subject to conditions, modifications or 

restrictions that the hearing examiner finds are necessary to make the application compatible 
with its environment, carry out the objectives and goals of the comprehensive plan, statutes, 
ordinances and regulations as well as other official policies and objectives of Whatcom County.

(b) Performance bonds or other security, acceptable to the prosecuting attorney, may be required 
to ensure compliance with the conditions, modifications and restrictions.

(c) The hearing examiner shall render a final decision within 14 calendar days following the 
conclusion of all testimony and hearings. Each final decision of the hearing examiner shall be in 
writing and shall include findings and conclusions based on the record to support the decision.

(d) No final decision of the hearing examiner shall be subject to administrative or quasi-judicial 
review, except as provided herein.

(e) The applicant, any person with standing, or any county department may appeal any final 
decision of the hearing examiner to superior court, except as otherwise specified in WCC 
22.05.020.

Chapter 22.20 Land Use and Development Code Interpretation Procedures

22.20.060 Appeals.
Any person with standing may file an appeal of a formal code interpretation. The appeal shall follow all 
rules and procedures for appeals to the Hearing Examiner as set forth in WCC 22.05.160.
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Chapter 20.89 Density Transfer Procedure

19. Delete 20.86.051(2) and (3), which require Transfer of Development Rights (TDRs) for certain 
rezones and UGA expansions.  Similar provisions in WCC 2.160.080 and WCC 20.90.064 were 
repealed when Title 22 was adopted in June 2018 (Ordinance 2018-032). Additionally, the Whatcom 
County TDR/PDR Multi-Stakeholder Work Group Final Report (October 3, 2018) states:

              “A Civil Deputy from the County Prosecuting Attorney’s Office stated that, in his opinion, the 
County cannot require TDRs for UGA expansions or rezones under RCW 82.02.020.  

              The TDR/PDR Work Group recommends that the County consider deleting WCC 20.89.051(2) 
and (3), which state that certain rezone requests and UGA expansions are required to transfer 
development rights from designated TDR sending areas” (pp. 55, see also pp. 50 and 51). 

       Therefore, deleting these code provisions should be considered.

20.89.050 Receiving areas.
.051 Designation of Receiving Areas. In addition to those areas which qualify as receiving areas 
according to the official Whatcom County zoning map, the county council may approve additional areas 
as receiving areas.
(1) Designated Receiving Areas. Such additional areas may be approved through the process established 

for amendments to the official Whatcom County zoning map and pursuant to the procedures and 
requirements in Chapter 22.10 WCC, Amendments.

(2) Cities. In cooperation with Whatcom County, cities may designate additional TDR receiving areas 
within their jurisdictional boundaries for the purposes of receiving transferred densities pursuant to 
this chapter. Under the above provisions, the designation of additional TDR receiving areas shall be 
based upon findings that the area/site is appropriate for higher residential densities, is not limited 
by significant critical areas, and neighboring areas would not be significantly adversely impacted. If 
such areas are determined to be appropriate for designation as TDR receiving areas/sites, prior to 
development, parcel owners shall be required to purchase TDRs to attain the maximum gross 
density requested under the proposed zoning. The purchase of TDRs shall not be required until such 
time that the requirements of WCC 20.89.060 have been met.

(3) Water Resource Protection Overlay District. Development rights may be transferred within the 
Water Resource Protection Overlay District for an increase in impervious surface pursuant to 
Chapter 20.71 WCC.

Chapter 20.97 Definitions

20. In 20.97, add a definition of “director.”

20.97.099.4 Director.
“Director” means the Director of Planning and Development Services or his/her designee.
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Chapter 22.05 Project Permit Procedures

21. In 22.05.010, add a section that says all definitions are found in 20.97, as there is no definitions 
section of Title 22.

22.05.010 Purpose and applicability. 
(3) The meaning of words used in this chapter shall be as defined in WCC 20.97.

22. In 22.05.160(1):
          – Clarify that an appeal application is only valid if it meets the listed requirements and that it must 

be filed with an application form developed by PDS. 
          – Clarify that appeal hearings before the Hearing Examiner are “open record public hearings.”
          – Change “party of record” to “person with standing” for the reasons provided in Issue 18, above.

22.05.160 Appeals.
(1) Any person with standing may appeal any order, final permit decision, or final administrative 

determination made by the director or designee in the administration or enforcement of any 
chapter to the hearing examiner, who has the authority to hear and decide such appeals per WCC 
2.11.210.
(a) To be valid, an appeal shall be filed, on a form provided by the Department, with the 

Department within 14 calendar days of the issuance of a final permit decision and shall be 
accompanied by a fee as specified in the Unified Fee Schedule. The written appeal shall include:

i. The action or decision being appealed and the date it was issued;
ii. Facts demonstrating that the person is adversely affected by the decision;

iii. A statement identifying each alleged error and the manner in which the decision fails to 
satisfy the applicable decision criteria;

iv. The specific relief requested; and
v. Any other information reasonably necessary to make a decision on the appeal.

(b) The hearing examiner shall schedule an open record public hearing on the appeal to be held 
within 60 calendar days following the department’s receipt of the application for appeal unless 
otherwise agreed upon by the county and the appellant.

(c) A party who fails to appeal within 14 calendar days is barred from appeal, per Chapter 2.11 
WCC.

(d) The business rules of the hearing examiner shall govern appeal procedures. The hearing 
examiner shall have the authority granted in the business rules, and that authority is 
incorporated herein by reference. See also WCC 2.11.220.

(2) The applicant, any person with standing, or any county department may appeal any final decision of 
the hearing examiner to superior court or other body as specified by WCC 22.05.020. The appellant 
shall file a written notice of appeal within 21 calendar days of the final decision of the hearing 
examiner, as provided in RCW 36.70C.040.
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23. Amend the definitions (20.97) of “electric vehicle charging station” and “electric vehicle rapid 
charging station” merging the two into one definition. We can merge the two definitions since the 
code doesn’t even address “electric vehicle charging stations,” and there isn’t much difference 
between the two other than how fast it can charge.

       Additionally, wherever “electric vehicle rapid charging stations” are allowed as accessory uses, 
delete the word “rapid” and “accessory to conditionally approved service stations” (or the variants 
on that clause).

       These rules were adopted when electric vehicles were relatively new and no one knew what 
charging stations would look like or how they would operate. Today, electric vehicle charging 
stations generally occupy a small number of parking spaces already existing in strip malls or other 
commercial centers, where people can stop and eat, shop, or run other errands while their car is 
changing, typically for 30-60 minutes.  The equipment is relatively small, about the size of a 
traditional U.S. Postal drop box.
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Chapter 20.97 Definitions

20.97.113 Electric vehicle charging station.
“Electric vehicle charging station” means a parking space that is served by battery charging equipment 
that has as its primary purpose the transfer of electric energy (by conductive or inductive means) to a 
battery or other energy storage device in an electric vehicle and that meets or exceeds any standards, 
codes, and regulations set forth by RCW Chapter 19.28 and consistent with rules adopted under RCW 
19.27.540. 

Chapter 20.59 Rural General Commercial (RGC) District

20.59.100 Accessory uses.
.107 Electric vehicle charging stations and battery exchange facilities.

Chapter 20.60 Neighborhood Commercial Center (NC) District

20.60.100 Accessory uses.
.105 Electric vehicle charging stations and battery exchange facilities.

Chapter 20.61 Small Town Commercial (STC) District

20.61.100 Accessory uses.
.109 Electric vehicle charging stations and battery exchange facilities.

Chapter 20.62 General Commercial (GC) District

20.62.100 Accessory uses.
.105 Electric vehicle charging stations and battery exchange facilities.
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Chapter 20.63 Tourist Commercial (TC) District

20.63.100 Accessory uses.
.105 Electric vehicle charging stations and battery exchange facilities.

Chapter 20.65 Gateway Industrial (GI) District

20.65.100 Accessory uses.
.108 Electric vehicle charging stations and battery exchange facilities.

Chapter 20.67 General Manufacturing (GM) District

20.67.100 Accessory uses.
.109 Electric vehicle charging stations and battery exchange facilities.

Chapter 20.69 Rural Industrial and Manufacturing (RIM) District

20.69.100 Accessory uses.
.111 Electric vehicle charging stations and battery exchange facilities.

Chapter 20.70 Airport Operations (AO) District

20.70.100 Accessory uses.
.107 Electric vehicle charging stations and battery exchange facilities.

24. The language of the “Drainage” sections varies between zones and should be standardized. Staff 
proposes to have them all say:

              “All development activities are subject to the stormwater management provisions of WCC 
20.80.630 through 20.80.635. No project permit shall be issued prior to meeting those 
requirements.” 

       The clause “within Whatcom County” can be deleted because our code only applies in Whatcom 
County, and the clause “unless specifically exempted” can be deleted because such exemptions are 
listed in WCC 20.80.631, one of the referenced sections.

       In addition, delete 20.22.655(1) (URM District). This is old code inserted at a time when we thought 
Whatcom County was going to adopt the City of Bellingham’s code to apply within its UGA. 
However, the City of Bellingham never provided the County with the code to adopt, and since then 
both Bellingham and Whatcom County have adopted the Department of Ecology Stormwater 
Manual; therefore, this section isn’t needed.
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Chapter 20.20 Urban Residential (UR) District

20.20.656 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.22 Urban Residential – Medium Density (URM) District

20.22.655 Drainage.
All development activities are subject to the stormwater management provisions of the WCC 
20.80.630 through 20.80.635. No project permit shall be issued prior to meeting those 
requirements.

Chapter 20.24 Urban Residential Mixed (UR-MX) District

20.24.656 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.32 Residential Rural (RR) District

20.32.656 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.34 Rural Residential-Island (RR-I) District

20.34.659 Drainage. 
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.35 Eliza Island (EI) District

20.35.654 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.36 Rural (R) District

20.36.656 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.
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Chapter 20.37 Point Roberts Transitional Zone (TZ) District

20.37.655 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.40 Agriculture (AG) District

20.40.652 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.42 Rural Forestry (RF) District

20.42.657 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.43 Commercial Forestry (CF) District

20.43.653 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.44 Recreation and Open Space (ROS) District

20.44.652 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.59 Rural General Commercial (RGC) District

20.59.704 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.60 Neighborhood Commercial Center (NC) District

20.60.655 Drainage. 
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.61 Small Town Commercial (STC) District

20.61.704 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.
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Chapter 20.62 General Commercial (GC) District

20.62.653 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.63 Tourist Commercial (TC) District

20.63.654 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.64 Resort Commercial (RC) District

20.64.655 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.65 Gateway Industrial (GI) District

20.65.659 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.66 Light Impact Industrial (LII) District

20.66.653 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.67 General Manufacturing (GM) District

20.67.653 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.68 Heavy Impact Industrial (HII) District

20.68.653 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.69 Rural Industrial and Manufacturing (RIM) District

20.69.655 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.
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Chapter 20.70 Airport Operations (AO) District

20.70.653 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.72 Point Roberts Special District

20.72.658 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.74 Cherry Point Industrial (CP) District

20.74.100 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

25. Allow park model trailers as a temporary ADU, similar to manufactured homes, travel trailers, and 
motorhomes.

       20.97.292 Park model trailer.
       “Park model trailer” means a trailer designed to provide seasonal or temporary living quarters which 

may be used with temporary connections to utilities necessary for operation of installed fixtures and 
appliances. It has a gross trailer area not exceeding 400 square feet or is approved by the state as a 
park model trailer.

Chapter 20.40 Agriculture (AG) District

20.40.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:

Chapter 20.34 Rural Residential-Island (RR-I) District

20.34.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:
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Chapter 20.36 Rural (R) District

20.36.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:

Chapter 20.32 Residential Rural (RR) District

20.32.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:

Chapter 20.42 Rural Forestry (RF) District

20.42.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:

Chapter 20.37 Point Roberts Transitional Zone (TZ) District

20.37.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:

Chapter 20.24 Urban Residential Mixed (UR-MX) District

20.24.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:

Chapter 20.20 Urban Residential (UR) District

20.20.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:

Chapter 20.22 Urban Residential – Medium Density (URM) District

20.22.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:

26. In the setback tables, delete the repetitious table notes. These “rules” are already found in WCC 
20.80.250 (Special Setback Provisions by District) or other places. They have been copied here, often 
with slightly different language, which just confuses things and makes the setback table overly long. 
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Staff proposes to reformat the setback table to that shown below, and reduce the notes to just 
references to the sections that might modify the setbacks (thus reducing repetitious, inconsistent 
language).  

       Staff also proposes to delete the header references to “principal arterials,” “neighborhood 
collectors,” and “commercial” and “industrial” arterials as Public Works doesn’t have these roadway 
classifications. 

Chapter 20.80 Supplementary Requirements

20.80.210 Minimum setbacks.
(5) Setbacks.

(b) Setbacks Table.
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27. In 20.80.254:

       – Delete the reference to the Cherry Point/Ferndale Subarea Plan in subsection (3)(c), as it is slated 
for repeal.  The intent of this policy is already included within the regulation of 20.68.552. Also, 

       – Fix the faulty cross-reference in subsection (3)(b).

       – Delete the last sentence of (3)(e), as it makes no sense (refers to a process in (3)(d), but there is no 
process in that section).

20.80.250 Special setback provisions by district.

20.80.254 Industrial districts.
(3) Heavy Impact Industrial District.

(a) All setbacks shall be increased by one foot for each foot of building height (excluding tanks and 
similar structures) that exceeds 50 feet in height.

(b) The building setbacks of WCC 20.80.210 shall not apply to utility or security structures such as 
poles, meters, fences, guard structures and the like, nor to structures relating to shipment on 
railroad rights-of-way; provided, that no traffic hazards are created. For nonindustrial buildings, 
the provisions of subsection (3)(e) of this section shall apply.

(c) Setbacks for parcels adjoining a nonindustrial district(s) shall be administered pursuant to WCC 
20.68.550 (Buffer Area).

(d) The setback requirements of the Heavy Impact Industrial District shall apply to the storing and 
handling of hazardous materials; provided, that if federal and/or state regulations require 
different setbacks, the greater setback (county, federal, or state) shall be used. 

(e) The zoning administrator may reduce setbacks for nonindustrial buildings to those of Light 
Impact Industrial if the reduced setbacks would not interfere with existing sewer, water and 
other easements. 

Chapter 20. 25 Land Use and Development Fees

28. The current refund code language is oriented towards short-term permit time periods rather than 
the lengthier docketing of Comprehensive Plan or code amendments. Docket items can take a year 
or more (sometimes several years) to process due to PDS workloads, state mandates, Council 
priorities, and/or work program resource limitations. However, the existing refund deadlines of 14 
or 90 days precludes an applicant from receiving a refund after those deadlines even if work has not 
yet commenced on the project. This proposed amendment would allow for partial to full application 
fee refunds for docketed items depending upon the amount of review and work undertaken by PDS.

22.25.040 Refund of application fees.
Refunds of application fees for project permits and for amendments to the Whatcom County 
comprehensive plan, development regulations and official maps shall be computed based on the 
following, unless otherwise indicated in the Whatcom County Code. All refund requests shall be 
submitted in writing to the department of planning and development services director. The date of 
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application for a refund request shall be the date the written refund request is received by the 
department. For the purpose of computing elapsed calendar days, the day after the date of application 
or deadline date as appropriate shall be counted as day one.
(1) Fees for Project Permits.

(a) Applications withdrawn on or before the fourteenth calendar day after the date of application 
shall be eligible for a refund of 90 percent of all application fees including any SEPA fees.

(b) Applications withdrawn after the period set forth in subsection (1)(a) of this section but on or 
before the ninetieth calendar day after the date of application shall be eligible for a refund of 50 
percent of all application fees except for any SEPA fees which shall not be eligible for a refund.

(c) Applications withdrawn after the ninetieth calendar day after the date of application shall not 
be eligible for a refund.

(d) Notwithstanding the above, no fees shall be refunded for any permit or approval that has been 
issued or granted by the county.

(e) The director may authorize a full refund of any project permit application fee paid in error.
(2) Fees for Amendments to the Whatcom County Comprehensive Plan, Development Regulations, and 

Official Maps.
(a) The docketing fee shall be non-refundable.
(b) The amendment application fee may be refunded, if the application is withdrawn, as follows:

(i) If the application has been docketed, but review of the application has not commenced, 
100% of the application fee may be refunded.

(ii) If the application has been docketed and review of the application has commenced, but the 
staff report has not been issued, 75% of the application fee may be refunded.

(iii) If the application has been docketed and a staff report has been issued, but a Planning 
Commission hearing has not been held, 50% of the application fee may refunded.

(iv) If the application has been docketed and the Planning Commission has held a public hearing, 
then the application fee may not be refunded.

(c) The SEPA checklist fee may be refunded if the application is withdrawn and SEPA review has not 
commenced.

(d) The legal notice fee may be refunded if the application is withdrawn and legal notice has not 
been published.
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WHATCOM COUNTY Mark Personius, AICP
Planning & Development Services Director
5280 Northwest Drive 
Bellingham, WA  98226-9097
360-778-5900, TTY 800-833-6384
360-778-5901 Fax

Memorandum

TO: The Honorable County Council
Jack Louws, County Executive

FROM: Cliff Strong, Senior Planner

DATE: December 17, 2018

SUBJECT: Code Scrub 2018

Staff has prepared some minor amendments to WCC Titles 20 (Zoning), 21 (Land Division Regulations), 
and 22 (Land Use and Development Procedures). This is our annual “code scrub,” wherein staff proposes 
various amendments to clarify code and fix inconsistencies and grammar they have found over the year. 
No major policy changes are proposed.

Staff recommends that the Council’s Planning & Development Committee review and discuss the
attached staff report and Exhibit A showing the proposed amendments, introduce the ordinance 
January 15th, hold a public hearing on January 29th, and recommend the County Council adopt these 
provisions. 
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PROPOSED BY: Treasurer 

INTRODUCTION DATE: 01/15/2019 
 
 

RESOLUTION NO. ______          
 

TO SELL COUNTY TAX TITLE PROPERTY  

 
WHEREAS, RCW 36.35.120 allows the County to sell real estate acquired by tax 1 

foreclosure where it is found to be in the best interest of Whatcom County to sell the 2 

same; and, 3 

 4 

 WHEREAS, the Whatcom County Property Management Committee 5 

recommends that the resolution be passed to effectively meet the legal requirement for 6 

the disposal; and, 7 

 8 

 WHEREAS, RCW 36.35.120 requires the Council to establish the minimum price 9 

for said unit of property and to determine whether or not a contract will be allowed, or if 10 

it will be a cash price; and, 11 

 12 

 WHEREAS, the Whatcom County Code as well as the state law allows the 13 

County to reserve from the sale coal, oil, gas, gravel, mineral, ores, fossils, timber or 14 

other resources if the Council finds that it is in the best interest to reserve these; 15 

 16 

 NOW, THEREFORE, BE IT RESOLVED that it is in the best interest of the 17 

County to sell: 18 

 19 

 Parcel # 400527 506192 0000 / PID 144183 20 

 21 

 TRACT M, PLAT OF PARADISE LAKES COUNTRY CLUB, DIVISION NO. 4, 22 

 ACCORDING TO THE PLAT THEROF, RECORDED IN VOLUME 10 OF 23 

 PLATS, PAGES 2 AND 3, RECORDS OF WHATCOM COUNTY, 24 

 WASHINGTON. TOWNSHIP 40 RANGE 05E SECTON 27.  25 

 26 

For no less than taxes, interest, penalties and foreclosure costs of $1,543.04 27 

to the highest and best bidder; 28 

 29 

 BE IT FURTHER RESOLVED that said price shall not be allowed under contract 30 

and shall be paid in either cash, certified check, or money order to the Whatcom 31 

County Treasurer at the time of sale; and, 32 

 33 

 BE IT FURTHER RESOLVED that said parcels shall be sold subject to restrictive 34 

covenants allowing for imposition of Community Association fees, if any, as set forth in 35 

Whatcom County Resolution No. 88-37; and, 36 
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 BE IT FURTHER RESOLVED that this sale transfer to the owners all coal, oil, 37 

gas, gravel, minerals, ores, fossils, timber or other resources on or in said land and the 38 

right to mine for and remove the same in conformity with zoning regulations in force and 39 

effect; and, 40 

 41 

 BE IT FURTHER RESOLVED that the Whatcom County Treasurer is hereby 42 

directed to sell such property at not less than a certified price and said sale shall take 43 

place in accordance with the duties as established in RCW 36.35.120. 44 

 45 

 46 

APPROVED this                day of                                           , 2019. 47 

 48 

 WHATCOM COUNTY COUNCIL 49 

ATTEST:           WHATCOM COUNTY, WASHINGTON 50 

 51 

 52 

_________________________________ _____________________________ 53 

Dana Brown-Davis, Council Clerk  Rud Browne, Chair 54 

 55 

APPROVED AS TO FORM: 56 

 57 

 58 

________________________________ 59 

Civil Deputy Prosecuting Attorney 60 
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PROPOSED BY:        
INTRODUCTION DATE:  JANUARY 15, 2019  

 
ORDINANCE NO.    

(INTERIM ORDINANCE)  

 

IMPOSING AN INTERIM MORATORIUM ON THE ACCEPTANCE AND PROCESSING 
OF APPLICATIONS AND PERMITS FOR NEW OR EXPANDED FACILITIES IN THE 

CHERRY POINT URBAN GROWTH AREA THE PRIMARY PURPOSE OF WHICH 

WOULD BE THE SHIPMENT OF UNREFINED FOSSIL FUELS NOT TO BE 
PROCESSED AT CHERRY POINT 

 

WHEREAS, on July 12, 2016, the county received a letter from Chairman Ballew 
of the Lummi Business Council which included the statement that they "hope that the 
amendments to the Comprehensive Plan not unfairly impact the current employers 

within Cherry Point."; and 
 

WHEREAS, the County Council previously adopted Title 20-Zoning of Whatcom 

County Code which regulates land use within unincorporated areas of Whatcom County; 
and 

 
WHEREAS, the County Council adopted the Whatcom County Comprehensive 

Plan on May 20, 1997, which contains goals, objectives and policies regarding land use 

compatibility and environmental considerations; and 
 

WHEREAS, the Whatcom County Council recently updated the Whatcom County 

Comprehensive Plan as required by Revised Code of Washington 36.70A; and 
 

WHEREAS, during the Comprehensive Plan review process the Whatcom County 

Council received many individual public comments on fossil fuel transshipment, 
transport, and transfer from Cherry Point related to the protection of the health of 
Whatcom County’s environment, economy, and residents; and 

 
WHEREAS, the County recognizes that the existing refineries have for decades 

been significant shippers of refined fossil fuels such as jet fuel and calcined coke used in 

manufacture of aluminum while providing substantial local employment; and 
 
WHEREAS, the refining of fossil fuels at Cherry Point provides high wage jobs 

which could be lost if the existing refineries were converted to crude oil export facilities; 
and 

 

WHEREAS, the Whatcom County Council has requested the Whatcom County 
Planning Commission review language that would discourage new development  that 
would primarily facilitate  the shipment of unrefined fossil fuels not to be processed or 

consumed at Cherry Point; and 
 
WHEREAS, multiple trains carrying crude oil from the Bakken formation moving 

through the United States and Canada have derailed and exploded causing damage to 
property and the environment, one derailment caused significant fatalities, which is the 
reason regulations must be improved; and 
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WHEREAS, a unit train carrying Bakken crude traveling through Mosier, Oregon, 
on June 3, 2016, derailed and exploded causing damage to property and the Columbia 

River, demonstrating that recently adopted state and federal policies and corporate 
investment intended to reduce the risks associated with oil by rail have proven 
insufficient to protect communities along the rail corridor; and 

 
WHEREAS, the Washington State Department of Natural Resources has 

designated waters adjacent to the Cherry Point Urban Growth Area as an aquatic 

reserve to ensure long-term protection of this unique aquatic environment; and 
 

WHEREAS, the United States recently lifted a ban on the export of crude oil 

from the country, increasing pressure on deep water ports such as Cherry Point to 
develop into crude export terminals; and 
 

WHEREAS, existing refineries at Cherry Point have recently increased their 
ability to accept crude oil by rail by constructing new rail offloading facilities to serve 
the refineries; and 

 
WHEREAS, existing and proposed pipeline facilities have increased, or proposed 

to increase, their capacity to move crude oil, diluted bitumen, and natural gas to Cherry 

Point; and 
 

WHEREAS, Title 20 currently does not explicitly prohibit transshipment, 
transport, and transfer  of unrefined fossil fuels and construction of infrastructure to 
facilitate expanded shipment of unrefined fossil fuels not to be processed at Cherry 

Point; and 
 

WHEREAS, according to the June 27, 2016 Land Capacity Analysis report 

produced by Planning and Development Services, Cherry Point contains only 1,072.6 
acres of developable land that is zoned Heavy Impact Industrial (HII) for the purposes 
of “supplying a reasonable amount of land, commensurate with demand, for the 

location and grouping of heavy impact industrial uses” and to “minimize the scope of 
impacts generated within the HII District and to provide protection for nonindustrial 
districts situated outside thereof…” (WCC 20.68.010); and 

 
WHEREAS, expansion of existing facilities for purposes of shipping unrefined 

fossil fuels not to be processed or consumed at Cherry Point will increase the transport 

of dangerous fuels through our community and increase the risk of possible derailment, 
spills, explosions, and the fallout will pose a serious threat to the community; and  
 

WHEREAS, pursuant to the Washington State Constitution, the general police 
powers granted to counties empower and authorize Whatcom County to adopt land use 
controls to provide for the regulation of land uses within the County and to provide that 

such uses shall be consistent with applicable law; and  
 
WHEREAS, on August 9, 2016, the Whatcom County Council adopted Ordinance 

2016-031, an emergency ordinance imposing a sixty day moratorium on the filing, 
acceptance, and processing of new applications for conversion of land or water, new 
building or structure permits, or other County permits or authorizations in the Cherry 

Point Urban Growth Area for  new or expanded facilities whose purpose is to facilitate 
the increased shipment of unrefined fossil fuels not to be processed or consumed at 
Cherry Point; and 

292



WHEREAS, the Whatcom County Council adopted interim measures on 
September 27, 2016 (Ordinance 2016-039), March 21, 2017 (Ordinance 2017-011), 

September 26, 2017 (Ordinance 2017-049), February 27, 2018 (Ordinance 2018-007), 
and August 8, 2018 (Ordinance 2018-044) prohibiting the filing, acceptance, and 
processing of new applications for conversion of land or water, new building or structure 

permits, or other County permits or authorizations in the Cherry Point Urban Growth 
Area for new or expanded facilities whose purpose is to facilitate the increased 
shipment of unrefined fossil fuels not to be processed or consumed at Cherry Point, 

unless the applications: 
 
1.  Were filed and complete prior to the effective date of the ordinance and 

vested pursuant to Washington statutes; 
 
2.  Were for building permits for remodels, maintenance, or repairs of existing 

structures where no increased capacity for shipping unrefined fossil fuels not to 
be processed or consumed at Cherry Point would result; or 
 

3.  Were necessary to protect health and safety of the community. 
 
WHEREAS, the County Council finds that extending the moratorium imposed by 

Ordinance 2018-007 is necessary for the protection of public health and safety; and 
 

 WHEREAS, RCW 36.70.790 and RCW 36.70.795 allow for adoption of interim 
official controls as long as a public hearing is held within sixty (60) days of adoption; 
and 

 
 WHEREAS, the Whatcom County Council is scheduled to hold a public hearing 
on this issue on  January 29, 2019, or a later date; and 

 
WHEREAS, the County Council fully recognizes the limits to its authority over 

transportation of certain goods imposed by federal statutes and the US Constitution, 

and finds that this action is within its authority;  
 

NOW, THEREFORE, BE IT ORDAINED that the Whatcom County Council 

adopts the above “WHEREAS” recitals as findings of fact in support of its action as 
required by RCW 36.70A.390  
 

BE IT FURTHER ORDAINED by the Whatcom County Council that an interim 
moratorium is hereby imposed prohibiting the filing, acceptance, and processing of new 
applications for conversion of land or water, new building or structure permits, or other 

County permits or authorizations in the Cherry Point Urban Growth Area for new or 
expanded facilities whose purpose is to facilitate the increased shipment of unrefined 
fossil fuels not to be processed or consumed at Cherry Point, unless the applications: 

 
1.  Were filed and complete prior to the effective date of this ordinance and 
vested pursuant to Washington statutes; 

 
2.  Are for building permits for remodels, maintenance, or repairs of existing 
structures where no increased capacity for shipping unrefined fossil fuels not to 

be processed or consumed at Cherry Point will result; or 
 
3.  Are necessary to protect health and safety of the community. 
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BE IT FURTHER ORDAINED by the Whatcom County Council that this interim 

ordinance shall be effective for not longer than six months following its effective date, 
but may be renewed for one or more six-month periods if subsequent public hearings 
are held and findings of fact are made prior to each renewal.  

 
BE IT FURTHER ORDAINED that if a section, subsection, paragraph, sentence, 

clause, or phrase of this ordinance is declared unconstitutional or invalid for any reason 

by any court of competent jurisdiction; such decision shall not affect the validity of the 
remaining portions of this ordinance, and if the provisions of this ordinance are found to 
be inconsistent with other provisions of the Whatcom County Code, this ordinance shall 

control. 
 

BE IT FURTHER ORDAINED that for the purpose of this ordinance the 

definition of “unrefined fossil fuel” includes but is not limited to all forms of crude oil 
whether stabilized or not; raw bitumen, diluted bitumen, or syncrude; coal; methane 
propane, butane, and other “natural gas” in liquid or gaseous formats excluding those 

that are the byproduct of refinery processes in the Cherry Point UGA; and condensate. 
 
BE IT FINALLY ORDAINED that for the purpose of this ordinance, the 

definition of “facility” includes but is not limited to piers, wharfs, buildings, tank farms, 
pipelines, rail loading and offloading facilities, road spurs, or any other such physical 

infrastructure intended to receive, transfer, or store unrefined fossil fuels;  
 

APPROVED this    day of   , 2019. 

 
ATTEST:      WHATCOM COUNTY COUNCIL 
       WHATCOM COUNTY, WASHINGTON 

 
              
Dana Brown Davis, Clerk of the Council  Rud Browne, Council Chair 

 
 
APPROVED AS TO FORM:    WHATCOM COUNTY EXECUTIVE 

       WHATCOM COUNTY, WASHINGTON 
 
 

              
Civil Deputy Prosecutor    Jack Louws, County Executive  
 

       (     ) Approved (     ) Denied 
        
 

       Date Signed:      
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Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-052

1AB2019-052 Status: Agenda ReadyFile ID: Version:

NHanson@co.whatcom.wa.us01/08/2019File Created: Entered by:

Council AppointmentDepartment: File Type:

First Assigned to: Council

Agenda Date: Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Appointments to fill vacancies on the Flood Control Zone District Advisory Committee - Applicants: 

Geographic Area - Dale Blok, Albert DeBoer, Scott Hulse, Kent Roorda. Special Districts - Ron 

Bronsema, Jeff DeJong. Impacted Cities - Kyle Christensen, John Perry.  Council acting as the 

Whatcom County Flood Control Zone Board of Supervisors

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Appointments to fill the following vacancies on the Flood Control Zone District Advisory Committee. 4 

vacancies representing Geographical Areas, 2 vacancies representing Special Districts, 2 vacancies 

representing Impacted cities.   Applicants:  Geographic Area - Dale Blok, Albert DeBoer, Scott Hulse, 

Kent Roorda. Special Districts - Ron Bronsema, Jeff DeJong. Impacted Cities - Kyle Christensen, 

John Perry.   

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

WITHDRAWN01/15/2019 Council

Attachments: Applications for January 29, 2019 meeting

Enactment #:

Enactment Date:

Final Action:
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Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-092

1AB2019-092 Status: Agenda ReadyFile ID: Version:

NHanson@co.whatcom.wa.us01/22/2019File Created: Entered by:

Council AppointmentDepartment: File Type:

First Assigned to: Council

Agenda Date: Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Appointment to fill vacancy on Portage Bay Shellfish Protection District Advisory Committee.  

Applicant:  Alan Chapman

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

There are 3 vacancies - 1 appointment is for a full term ending 1/31/2023, 1 appointment for a partial 

term ending 1/31/2022, and 1 appointment to partial term ending 1/31/2021. Members must have a 

direct interest in the shellfish protection district. Duties are to advise the County Council on the 

proposed actions and opertions relating to the restoration of water quality in the Portage Bay Shellfish 

Protection District.  Applicant:  Alan Chapman  

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Application - January 29th meeting

Enactment #:

Enactment Date:

Final Action:
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Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-093

1AB2019-093 Status: Agenda ReadyFile ID: Version:

NHanson@co.whatcom.wa.us01/22/2019File Created: Entered by:

Council AppointmentDepartment: File Type:

First Assigned to: Council

Agenda Date: Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

Appointment to fill vacancy on the Sumas/Everson/Nooksck Flood Control Sub-Zone Advisory 

Committee.  Appplicant: Jerry Juergens

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Appointment to fill two vacancies on the Sumas/Everson/Nooksack Flood Control Sub-Zone Advisory 

Committee.  Applicant:  Jerry Juergens. Applicants must live within the subzone boundary.  The 

committee is an integral part of the program reviewing the Comprehensive Plan for flood control.   

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Application January 29, 2019 meeting

Enactment #:

Enactment Date:

Final Action:
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Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-086

1AB2019-086 Status: Agenda ReadyFile ID: Version:

SMildner@co.whatcom.wa.us01/17/2019File Created: Entered by:

Executive AppointmentDepartment: File Type:

First Assigned to: Council

Agenda Date: Next Mtg. Date: Hearing Date:

TITLE FOR AGENDA ITEM:

County Executive Jack Louws requests confirmation of his new appointments and reappointments to 

Executive boards and committees; appointments to take effect on February 1, 2019

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See summary list of appointments to several Executive boards, committees and a commission, as well 

as volunteer applications

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Exec appointments summary Jan2019.pdf, 2019-Volunteer apps-resume-recommend.pdf

Enactment #:

Enactment Date:

Final Action:
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Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-073

1AB2019-073 Status: Agenda ReadyFile ID: Version:

SMock@co.whatcom.wa.us01/14/2019File Created: Entered by:

OrdinanceDepartment: File Type:

First Assigned to: Council

Agenda Date: Next Mtg. Date: Hearing Date: 02/12/2019

TITLE FOR AGENDA ITEM:

Ordinance Regarding Temporary Installation of Stop Signs on Certain County Roads

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

To comply with RCW 36.32.120 and 46.62.200, it is found necessary to install temporary traffic 

control signs on Harborview Road, Shintaffer Road, Cottonwood Drive, and Birch Bay Drive in the 

vicinity of the erosion area.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Memo-Ordinance Regarding Temporary Installation of Stop Signs on Certain County Roads.pdf, 

Ordinance Regarding Temporary Installation of Stop Signs on Certain County Roads.pdf

Enactment #:

Enactment Date:

Final Action:
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Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-074

1AB2019-074 Status: Agenda ReadyFile ID: Version:

SMock@co.whatcom.wa.us01/14/2019File Created: Entered by:

OrdinanceDepartment: File Type:

First Assigned to: Council

Agenda Date: Next Mtg. Date: 02/12/2019 Hearing Date: 02/12/2019

TITLE FOR AGENDA ITEM:

Ordinance Establishing a Temporary Speed Limit Change for Birch Bay Drive

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

This ordinace establishes a temporary speed limit of 10 MPH on Birch Bay Drive from the intersection 

of Harborview Road to 300-feet past the intersection of Cottonwood Drive due to the special hazard 

of erosion to the southbound lane of Birch Bay Drive, pursuant to RCW 46.61.400 and 46.61.415.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Memo-Ordinance Establishing a Temporary Speed Limit Change for Birch Bay Drive.pdf, Ordinance 

Establishing a Temporary Speed Limit Change for Birch Bay Drive.pdf

Enactment #:

Enactment Date:

Final Action:
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Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-075

1AB2019-075 Status: Agenda ReadyFile ID: Version:

SMock@co.whatcom.wa.us01/14/2019File Created: Entered by:

OrdinanceDepartment: File Type:

First Assigned to: Council

Agenda Date: Next Mtg. Date: 02/12/2019 Hearing Date: 02/12/2019

TITLE FOR AGENDA ITEM:

Ordinance Establishing Temporary One-Way Traffic on Birch Bay Drive

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

This ordinance establishes temporary one-way traffic on Birch Bay Drive northwest bound from the 

intersection of Harborview Road to the intersection of Shintaffer Road due to the special hazard of 

erosion to the southbound lane of Birch Bay Drive, pursuant to RCW 46.61.135.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Memo-Ordinance Establishing Temporary One-Way Traffic on Birch Bay Drive.pdf, Ordinance 

Establishing Temporary One-Way Traffic on Birch Bay Drive.pdf

Enactment #:

Enactment Date:

Final Action:
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Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-076

1AB2019-076 Status: Agenda ReadyFile ID: Version:

SMock@co.whatcom.wa.us01/14/2019File Created: Entered by:

OrdinanceDepartment: File Type:

First Assigned to: Council

Agenda Date: Next Mtg. Date: Hearing Date: 02/12/2019

TITLE FOR AGENDA ITEM:

Ordinance Authorizing the Temporary Re-Opening of Cottonwood Drive at Morgan Drive to Vehicular 

Traffic

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

This ordinance authorizes the temporary re-opening of Cottonwood Drive at Morgan Drive to northeast 

bound vehicular traffic until the completion of repairs to Birch Bay Drive, pursuant to RCW 36.32.120.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Ordinance Authorizing the Temporary Re-Opening of Cottonwood Drive at Morgan Drive to 

Vehicular Traffic.pdf, Memo-Ordinance Authorizing the Temporary Re-Opening of Cottonwood Drive 

at Morgan Drive to Vehicular Traffic.pdf

Enactment #:

Enactment Date:

Final Action:
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Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2019-018

1AB2019-018 Status: WithdrawnFile ID: Version:

CStrong@co.whatcom.wa.us12/21/2018File Created: Entered by:

OrdinanceDepartment: File Type:

First Assigned to: Council

Agenda Date: Next Mtg. Date: Hearing Date: 01/29/2019

Ordinance adopting various minor amendments to Whatcom County Code Titles 20 (Zoning), 21 

(Land Division Regulations), and 22 (Land Use and Development Procedures), making corrections, 

updates, and clarifications

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

WITHDRAWN01/15/2019 Council

Attachments: Memo (2) to Council P&D Comm, 2019-01-22, for January 29 Agenda, PLN2018-00014 Staff 

Report to Council, Ordinance, PC approved 2018-12-13, Exhibit A (PC approved, staff revised, with 

Council edits, 2018-01-22) for January 29 Agenda, Memo (1) to Council P&D Comm, 2018-12-17, 

for January 15 Agenda, Exhibit A (PC approved, staff revised, 2018-12-21) for January 15 Agenda

Enactment #:

Enactment Date:

Final Action:
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WHATCOM COUNTY Mark Personius, AICP 
Planning & Development Services Director 
5280 Northwest Drive  
Bellingham, WA  98226-9097   
360-778-5900, TTY 800-833-6384  
360-778-5901 Fax 

 
 

Memorandum 
 
 TO: The Honorable County Council 
  Jack Louws, County Executive 

 FROM: Cliff Strong, Senior Planner 

 THROUGH: Mark Personius, Director 

 DATE: January 18, 2019 

 SUBJECT: Code Scrub 2018  

This is a continuation of the discussion started on January 15, 2019, of some minor amendments to WCC 
Titles 20 (Zoning), 21 (Land Division Regulations), and 22 (Land Use and Development Procedures). This 
is our annual “code scrub,” wherein staff proposes various amendments to clarify code and fix 
inconsistencies and grammar they have found over the year. No major policy changes are proposed. 

Mea Culpa 
I would first like to apologize for some confusion at that meeting. Evidently, there’s a glitch in the new 
agenda bill system. If a Word document (such as Exhibit A) is attached, the program converts it to PDF, 
but in doing so removes all the strikeout text as well as the underline showing new text, and in so doing 
changes the page numbers. Thus, Council could not see what was existing vs. new text and what was 
being proposed for deletion. It also made it difficult for us to quickly find any one issue Council was 
referring to, because our page numbers were different than yours. This issue has been discussed with 
Council staff and a protocol now put into place so hopefully that doesn’t happen again. A new Exhibit A 
is also being provided, this time showing the strikeout/underline. 

Councilmember Issues Raised 
Though time was short and we didn’t get to discuss most of the proposed amendments, some 
Councilmembers did raise issues they had with a few of the proposed amendments. 

Councilmember Brenner said that there were typos and grammatical errors in some of the text. 
However, these were in fact due to the glitch raised above and should be rectified with the replacement 
Exhibit A we’ve provided. 

She also expressed concerns about the proposed amendments to the hazard tree rules (Item 5 of Exhibit 
A), essentially saying that she would prefer simpler rules regarding their removal. However, in speaking 
with her this week, she was under the impression that the sections proposed for amendment applied 
countywide. They do not1. The sections proposed for amendment apply only in the Lake Whatcom 
Watershed Overlay District (Chapter 20.51) and the Water Resource Protection Overlay District (Lake 
Padden and Lake Samish watersheds, Chapter 20.71). These rules have been in place since those 
districts were first adopted in 2002 to protect the watersheds, and further amended when Council 
revised the stormwater/low impact development (LID) regulations in 2016, again to protect the 

1 WCC 16.16, the Critical Areas Ordinance, does contain other rules about hazard trees which do apply countywide, 
but then only in critical areas. Other than standardizing the definitions, the Critical Areas Ordinance hazard tree 
regulations themselves are not subject to any proposed changes in this code scrub. 
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watersheds. Through this code scrub, staff is only trying to eliminate inconsistencies2, not change policy. 
If Council still has issues with the proposed amendments, staff suggests just pulling from consideration 
Item 5 (the amendments to the Overlay Districts). However, we still recommend acting on Item 4, 
amending the definition of hazard tree, so that we don’t have multiple definitions of the same thing.   

CM Brenner also had an issue with the permissible height of fences in front yards (4 and 6 feet, 
depending on where located; Item 9 of Exhibit A). However, after speaking with her, her primary issue 
was with how staff characterized the reason for a height limit of front yard appurtenances. Staff is not 
proposing to change these existing height limits, only reorganizing the language to make it clearer. We 
have, however, removed the explanatory language to which she objected.  

CM Browne asked whether electric vehicle charging stations could be a permitted use rather than an 
accessory use. Staff would suggest not, for two reasons: 

• First, these stations are basically parking lots with charging equipment at each of the 5-10 stalls 
they typically occupy. We only allow parking lots as primary permitted uses only in the Airport 
Operations District, and these are all for long-term airport parking.   

• Second, Tesla (with whom we’ve met, but potentially other companies as well) prefers to lease 
underused parking stalls from existing commercial uses so that they don’t have to install the 
parking lot, and so their customers can shop or eat while waiting for their car to charge (typically 
45 – 60 minutes), a very symbiotic relationship. 

Staff Recommendation 
Staff recommends that the Council’s Planning & Development Committee review and discuss the 
attached staff report and Exhibit A showing the proposed amendments, introduce the ordinance on 
January 29th, and hold a public hearing on February 12th to adopt these provisions.   

 

2 Though they both say the removal of hazard trees is exempt from obtaining a tree removal permit, they also say 
you have to meet the requirements of (5), which require obtaining a tree removal permit. 
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Whatcom County
Planning & Development Services

Staff Report

Code Scrub 2018

I. Background Information
File # PLN2018-00014

File Name: Code Scrub 2018

Applicants:  Whatcom County Planning and Development Services (PDS)

Summary of Request:  Proposed minor amendments to WCC Titles 20, 21, and 22. This is an annual 
“code scrub,” wherein staff proposes numerous amendments to clarify code and fix inconsistencies and 
grammar. No policy changes are proposed.

Location: Countywide.

Staff Recommendation:  Approve. The amendments are necessary to add clarity to development 
regulations and procedures and to keep the code up to date.

Background: From time to time, the County adopts a series of minor code amendments to improve 
unclear wording or procedures, or to correct errors or outdated text. This collection of 27 code 
amendments includes such items. 

II. Code Amendments  
The proposed code amendments are found in Exhibit A. Please refer to that attachment; explanations 
are provided.

III. Comprehensive Plan Evaluation 
The proposed amendments are consistent with Comprehensive Plan’s Goal 2D to “Refine the regulatory 
system to ensure accomplishment of desired land use goals in a fair and equitable manner.” 

IV. Proposed Findings of Fact and Reasons for Action
Staff recommends the Planning Commission adopt the following findings of fact and reasons for action:

1. Whatcom County Planning and Development Services has submitted an application to make various 
amendments to Whatcom County Code (WCC) Title 20 Zoning to make corrections, updates, and 
clarifications.

2. A determination of non-significance (DNS) was issued under the State Environmental Policy Act 
(SEPA) on October 19, 2018, 2018.

3. Notice of the subject amendment was submitted to the Washington State Department of Commerce 
on October 15, 2018.
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4. The Planning Commission held a public hearing on the proposed amendments on December 13, 
2018, notice of which was published in the Bellingham Herald on October 26 and November 30, 
2018.November 8, 2018, notice of which was published in the Bellingham Herald on October 26, 
2018.

5. Comprehensive Plan Policy Goal 2D is to “refine the regulatory system to ensure accomplishment of 
desired land use goals in a fair and equitable manner.”

6. WCC 0.38.060(7) provides increased setbacks for cluster subdivisions when adjacent to agricultural 
properties so as to minimize nuisance complaints. However, it is confusing in its current state. The 
amendment would clarify its intent.

7. WCC 20.40.254(5)(a) & (b) is inconsistent with the minimum parcel sizes listed in Table 20.40.251. 
Table 20.40.251 lists the minimum parcel sizes as 40 and 10 acres, whereas the text of 
20.40.254(5)(a) & (b) says “larger/greater than” 40 and 10 acres. The amendments would rectify this 
inconsistency.

8. WCC Chapter 20.40 is the only zone chapter that doesn’t explicitly specify what the maximum 
density is in that zone. Though a maximum density of a dwelling unit/acre is implied by the 40 ac 
minimum parcel size, it’s not explicitly stated. The amendment would rectify this. 

9. Both WCC 20.51.430 (Lake Whatcom Watershed Overlay District) and 20.71.354 (Water Resource 
Protection Overlay District) exempt hazard tree removal from having to obtain a tree removal 
permit provided they meet the requirements of subsection (5) of their respective sections. However, 
each of the subsection (5)s specifically state that a tree removal permit is required.  The 
amendments would rectify this inconsistency.

10. The text of WCC 20.62.300 describes a maximum density, not a minimum as the heading implies.
The amendment would rectify this inconsistency.

11. WCC 20.66.550 (Light Impact Industrial (LII) District) includes increased setbacks from certain 
adjacent zones, as well as from “principal arterials.” However, Whatcom County has no such 
roadway classification.  The amendment would rectify this inconsistency.

12. WCC 20.68.552(5) contains increased setbacks and buffers in the LII District under certain 
circumstances. It also conformance to Policy 1.05 of the Cherry Point/Ferndale Subarea Plan. 
However, the intent and specifics of this policy are already included in the regulations. Furthermore, 
the Cherry Point/Ferndale Subarea Plan is slated for repeal. Therefore this reference isn’t required. 
The amendment would rectify this.

13. WCC 20.80.220, subsection (a) specifies what appurtenances are allowed in setback areas. However, 
decks and utilities, which are common uses in front and side yard setbacks, are not specified 
allowances, and neighbors have been trying to use this section to protest development. The 
amendments would also update an old reference to the Uniform Fire Code to the International Fire 
Code, which Whatcom County has adopted. Additionally, the amendment would delete the 
repetitious language regarding vision clearance, already found in the referenced section. 

14. WCC 20.83.050 allows someone to rebuild a damaged or destroyed nonconforming structure exactly 
where it was. However, as it stands, owners have argued that they can rebuild over property lines. 
The amendment would rectify this.

15. WCC 20.80.230(2) allows property owners on constrained lots in the shoreline jurisdiction to 
consider their front yard (that next to road) their rear yard, and their rear yard (that next to the 
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water) their front yard, effectively reducing their setback next to the road to down to 20 feet. The 
amendments would effectively do the same; though also allow the same consideration for other 
critical areas.  

16. WCC 20.80.545 contains rules for parking areas. However, the rule in the first sentence is already 
covered by WCC 20.80.350 (Parking Areas). And the second sentence requires that a driveway be at 
least 30 feet long (20’ for the parking spot, plus the 10’ setback), which is greater than the typical 
front yard setback (20-25’). Driveways on typical suburban development are 20 feet long. The 
existing language basically makes it illegal to park in a typical driveway and is not enforced. The 
deletion of this section would rectify this.

17. WCC 20.80.650 refers to the Northwest Air Pollution Control Agency, which was renamed the 
Northwest Clean Air Agency many years ago. The amendment would rectify this.

18. WCC 20.80.670 contains dock requirements. However, these are also addressed in the Shoreline 
Management Program (Title 23) and the Critical Areas Ordinance (Chapter 16.16), so these are 
duplicative. The deletion of this section would rectify this.

19. WCC 20.85.101 contains an old reference to the Uniform Building Code, whereas Whatcom County 
has adopted the International Building Code. The amendment would rectify this.

20. The Critical Areas Ordinance (WCC 16.16.260(E)) allows someone doing a Planned Unit Development 
to develop alternative mitigation plans. The amendment would add a section to Chapter 20.85
(Planned Unit Developments) pointing readers to that possibility.

21. WCC 20.88.275 exempt applicants for a Planned Unit Development from having to obtain a Master 
Project Permit, as it goes before Council for a decision anyways. The amendment would provide the 
same exemption for development agreement applicants, as they, too, go before Council.

22. WCC 20.97.293 contains an outdated definition of “party of record,” and WCC 20.97 contains no 
definition of “standing.” The amendments would rectify this by amending the definition of “party of 
record” and adding a definition of “standing” consistent with RCW 36.70C.060 (Judicial Review of 
Land Use Decisions). Additionally, various sections of the code pertaining to appeals are amended to 
specify that in order to appeal, one must have standing. 

23. WCC 20.86.051 defines receiving areas for Whatcom County’s Transfer of Development Rights 
program. However, the County’s Prosecuting Attorney has advised against requiring TDRs for UGA 
expansions or rezones under RCW 82.02.020. The amendments would delete these two 
requirements.

24. WCC Chapter 20 (Zoning) contains no definition of “Director.” The amendment would add such a 
definition to WCC 20.97.

25. WCC Chapter 22 (Project Permit Procedures) does not have a definitions section. The amendment 
would rectify this, by referring to the definitions found in WCC 20.97.

26. WCC 22.05.160 contains rules for processing appeals. The amendments would clarify that appeals 
need to be filed on a department-provided form and the application would need to meet the rules 
contain in subsection (a) to be valid. The amendments would also clarify that the Hearing Examiner 
would hold an open record public hearing on administrative appeals and that one has to have 
standing to appeal. 

27. When charging stations for electric cars were relatively new and no one knew what they would look 
like or how they would operate, Whatcom County adopted regulations for where they can be 
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located, making them accessory to conditionally approved automobile service stations, and 
differentiating between rapid and standard charging stations. However, given how they are actually 
used (users typically charge their cars for 45-60 minutes while shopping or eating), and what they 
actually look like, it makes more sense to allow them accessory to any permitted use in commercial 
or industrial zones. Nor do rapid and standard charging stations look different. The amendments 
would merge the two existing definitions into one, and allow charging stations accessory to any 
permitted use in certain commercial and industrial zones. 

28. The language of the various “Drainage” sections varies between zones, even though it’s intended to 
mean the same thing. The amendments would standardize the language in all the zoning district 
chapters.

29. Various sections allow a temporary second dwelling unit in various zones in the form of a 
manufactured home, a fully serviced travel trailer, or motor home. The amendments would allow 
park model trailers, which aren’t much different from those allowed, to be used as such as well. 

30. WCC 20.80.210(b) lists the various setbacks from roads or other properties. However, it lists some 
setbacks from some roadway classifications that Whatcom County Public Works no longer use in 
their transportation planning. Additionally, the table contains 67 footnotes that repeat sections of 
the code that modify the standard setbacks. Not only is the language of the footnotes different from 
the actual code, but the inclusion of the inaccurate language makes the table 14 pages long. The 
amendment rectifies this by removing the non-used road classifications and reformatting the table, 
with notes only referring to the modifying sections, also allowing the table to fit on two pages.  

31. WCC 20.68.554 contains additional setback requirements in the Heavy Industrial District. However, 
it contains a faulty cross-reference (subsection (b)), a policy contained in the Cherry Point/Ferndale 
Subarea Plan which is slated for repeal and the intent of which is already addressed by another 
section of the code (subsection (c)), and another faulty reference to a  process that does not exist. 
The amendment rectifies this.

32. WCC 20.97.436.2 is a definition for “Tree, hazard.” However, there is a different definition for 
“Hazard tree” in 20.97.171, which itself reads the same as that in 16.16.900 (Critical Areas 
Ordinance) and 23.110.080 (Shoreline Management Program). The amendment would eliminate this 
discrepancy. 

33. WCC 22.25.040 contains the policy for refunds of fees for permit and docket applications. However, 
the deadline thresholds for docket application refunds are set at 14 and 90 days, where in reality the 
docket applications may take a year or more to process, during which varying amounts of work may 
or may not have commenced. The amendment would set the thresholds for docket application 
refunds to coincide more closely to how much staff time has been expended. 

V. Proposed Conclusions 
1. The amendments are the public interest.

2. The amendments are consistent with the Whatcom County Comprehensive Plan.

VI. Recommendation
Planning and Development Services recommends the Planning Commission forward the proposed 
amendments to the County Council with a recommendation of approval.
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PROPOSED BY: ____________
INTRODUCTION DATE:____________

ORDINANCE NO. ______________

ADOPTING VARIOUS MINOR AMENDMENTS TO WHATCOM COUNTY CODE TITLES 20 (ZONING), 21 
(LAND DIVISION REGULATIONS), AND 22 (LAND USE AND DEVELOPMENT PROCEDURES) MAKING 

CORRECTIONS, UPDATES, AND CLARIFICATIONS

WHEREAS, Whatcom County Planning and Development Services has proposed amendments to 
Whatcom County Code Titles 20, 21, and 22; and,

WHEREAS, The Whatcom County Council reviewed and considered Planning Commission 
recommendations, staff recommendations, and public comments on the proposed amendments; and

WHEREAS, The County Council hereby adopts the following findings of fact:

FINDINGS OF FACT

1. Whatcom County Planning and Development Services has submitted an application to make 
various amendments to Whatcom County Code (WCC) Title 20 Zoning to make corrections, 
updates, and clarifications.

2. A determination of non-significance (DNS) was issued under the State Environmental Policy 
Act (SEPA) on October 19, 2018, 2018.

3. Notice of the subject amendment was submitted to the Washington State Department of 
Commerce on October 15, 2018.

4. The Planning Commission held a public hearing on the proposed amendments on December 
13, 2018, notice of which was published in the Bellingham Herald on October 26 and 
November 30, 2018.

5. Comprehensive Plan Policy Goal 2D is to “refine the regulatory system to ensure 
accomplishment of desired land use goals in a fair and equitable manner.”

6. WCC 0.38.060(7) provides increased setbacks for cluster subdivisions when adjacent to 
agricultural properties so as to minimize nuisance complaints. However, it is confusing in its 
current state. The amendment would clarify its intent.

7. WCC 20.40.254(5)(a) & (b) is inconsistent with the minimum parcel sizes listed in Table 
20.40.251. Table 20.40.251 lists the minimum parcel sizes as 40 and 10 acres, whereas the 
text of 20.40.254(5)(a) & (b) says “larger/greater than” 40 and 10 acres. The amendments 
would rectify this inconsistency.

8. WCC Chapter 20.40 is the only zone chapter that doesn’t explicitly specify what the 
maximum density is in that zone. Though a maximum density of a dwelling unit/acre is 
implied by the 40 ac minimum parcel size, it’s not explicitly stated. The amendment would 
rectify this. 

9. Both WCC 20.51.430 (Lake Whatcom Watershed Overlay District) and 20.71.354 (Water 
Resource Protection Overlay District) exempt hazard tree removal from having to obtain a 
tree removal permit provided they meet the requirements of subsection (5) of their 
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respective sections. However, each of the subsection (5)s specifically state that a tree 
removal permit is required.  The amendments would rectify this inconsistency.

10. The text of WCC 20.62.300 describes a maximum density, not a minimum as the heading 
implies. The amendment would rectify this inconsistency.

11. WCC 20.66.550 (Light Impact Industrial (LII) District) includes increased setbacks from certain 
adjacent zones, as well as from “principal arterials.” However, Whatcom County has no such 
roadway classification.  The amendment would rectify this inconsistency.

12. WCC 20.68.552(5) contains increased setbacks and buffers in the LII District under certain 
circumstances. It also conformance to Policy 1.05 of the Cherry Point/Ferndale Subarea Plan. 
However, the intent and specifics of this policy are already included in the regulations. 
Furthermore, the Cherry Point/Ferndale Subarea Plan is slated for repeal. Therefore this 
reference isn’t required. The amendment would rectify this.

13. WCC 20.80.220, subsection (a) specifies what appurtenances are allowed in setback areas. 
However, decks and utilities, which are common uses in front and side yard setbacks, are not 
specified allowances, and neighbors have been trying to use this section to protest 
development. The amendments would also update an old reference to the Uniform Fire 
Code to the International Fire Code, which Whatcom County has adopted. Additionally, the 
amendment would delete the repetitious language regarding vision clearance, already found 
in the referenced section. 

14. WCC 20.83.050 allows someone to rebuild a damaged or destroyed nonconforming structure 
exactly where it was. However, as it stands, owners have argued that they can rebuild over 
property lines. The amendment would rectify this.

15. WCC 20.80.230(2) allows property owners on constrained lots in the shoreline jurisdiction to 
consider their front yard (that next to road) their rear yard, and their rear yard (that next to 
the water) their front yard, effectively reducing their setback next to the road to down to 20 
feet. The amendments would effectively do the same; though also allow the same 
consideration for other critical areas.  

16. WCC 20.80.545 contains rules for parking areas. However, the rule in the first sentence is 
already covered by WCC 20.80.350 (Parking Areas). And the second sentence requires that a 
driveway be at least 30 feet long (20’ for the parking spot, plus the 10’ setback), which is 
greater than the typical front yard setback (20-25’). Driveways on typical suburban 
development are 20 feet long. The existing language basically makes it illegal to park in a 
typical driveway and is not enforced. The deletion of this section would rectify this.

17. WCC 20.80.650 refers to the Northwest Air Pollution Control Agency, which was renamed the 
Northwest Clean Air Agency many years ago. The amendment would rectify this.

18. WCC 20.80.670 contains dock requirements. However, these are also addressed in the 
Shoreline Management Program (Title 23) and the Critical Areas Ordinance (Chapter 16.16), 
so these are duplicative. The deletion of this section would rectify this.

19. WCC 20.85.101 contains an old reference to the Uniform Building Code, whereas Whatcom 
County has adopted the International Building Code. The amendment would rectify this.
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20. The Critical Areas Ordinance (WCC 16.16.260(E)) allows someone doing a Planned Unit 
Development to develop alternative mitigation plans. The amendment would add a section 
to Chapter 20.85 (Planned Unit Developments) pointing readers to that possibility.

21. WCC 20.88.275 exempt applicants for a Planned Unit Development from having to obtain a 
Master Project Permit, as it goes before Council for a decision anyways. The amendment 
would provide the same exemption for development agreement applicants, as they, too, go 
before Council.

22. WCC 20.97.293 contains an outdated definition of “party of record,” and WCC 20.97 contains 
no definition of “standing.” The amendments would rectify this by amending the definition of 
“party of record” and adding a definition of “standing” consistent with RCW 36.70C.060 
(Judicial Review of Land Use Decisions). Additionally, various sections of the code pertaining 
to appeals are amended to specify that in order to appeal, one must have standing. 

23. WCC 20.86.051 defines receiving areas for Whatcom County’s Transfer of Development 
Rights program. However, the County’s Prosecuting Attorney has advised against requiring
TDRs for UGA expansions or rezones under RCW 82.02.020. The amendments would delete 
these two requirements.

24. WCC Chapter 20 (Zoning) contains no definition of “Director.” The amendment would add 
such a definition to WCC 20.97.

25. WCC Chapter 22 (Project Permit Procedures) does not have a definitions section. The 
amendment would rectify this, by referring to the definitions found in WCC 20.97.

26. WCC 22.05.160 contains rules for processing appeals. The amendments would clarify that 
appeals need to be filed on a department-provided form and the application would need to 
meet the rules contain in subsection (a) to be valid. The amendments would also clarify that 
the Hearing Examiner would hold an open record public hearing on administrative appeals
and that one has to have standing to appeal. 

27. When charging stations for electric cars were relatively new and no one knew what they
would look like or how they would operate, Whatcom County adopted regulations for where 
they can be located, making them accessory to conditionally approved automobile service 
stations, and differentiating between rapid and standard charging stations. However, given 
how they are actually used (users typically charge their cars for 45-60 minutes while 
shopping or eating), and what they actually look like, it makes more sense to allow them 
accessory to any permitted use in commercial or industrial zones. Nor do rapid and standard 
charging stations look different. The amendments would merge the two existing definitions 
into one, and allow charging stations accessory to any permitted use in certain commercial 
and industrial zones. 

28. The language of the various “Drainage” sections varies between zones, even though it’s 
intended to mean the same thing. The amendments would standardize the language in all 
the zoning district chapters.

29. Various sections allow a temporary second dwelling unit in various zones in the form of a 
manufactured home, a fully serviced travel trailer, or motor home. The amendments would 
allow park model trailers, which aren’t much different from those allowed, to be used as 
such as well. 
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30. WCC 20.80.210(b) lists the various setbacks from roads or other properties. However, it lists 
some setbacks from some roadway classifications that Whatcom County Public Works no 
longer use in their transportation planning. Additionally, the table contains 67 footnotes that 
repeat sections of the code that modify the standard setbacks. Not only is the language of 
the footnotes different from the actual code, but the inclusion of the inaccurate language 
makes the table 14 pages long. The amendment rectifies this by removing the non-used road 
classifications and reformatting the table, with notes only referring to the modifying sections, 
also allowing the table to fit on two pages.  

31. WCC 20.68.554 contains additional setback requirements in the Heavy Industrial District. 
However, it contains a faulty cross-reference (subsection (b)), a policy contained in the 
Cherry Point/Ferndale Subarea Plan which is slated for repeal and the intent of which is 
already addressed by another section of the code (subsection (c)), and another faulty 
reference to a  process that does not exist. The amendment rectifies this.

32. WCC 20.97.436.2 is a definition for “Tree, hazard.” However, there is a different definition for 
“Hazard tree” in 20.97.171, which itself reads the same as that in 16.16.900 (Critical Areas 
Ordinance) and 23.110.080 (Shoreline Management Program). The amendment would 
eliminate this discrepancy. 

33. WCC 22.25.040 contains the policy for refunds of fees for permit and docket applications. 
However, the deadline thresholds for docket application refunds are set at 14 and 90 days, 
where in reality the docket applications may take a year or more to process, during which 
varying amounts of work may or may not have commenced. The amendment would set the 
thresholds for docket application refunds to coincide more closely to how much staff time 
has been expended. 

CONCLUSIONS

1. The amendments to the development regulations are the public interest.

2. The amendments are consistent with the Whatcom County Comprehensive Plan.
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NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that:

Section 1. Amendments to the Whatcom County Code are hereby adopted as shown in Exhibit A. 

ADOPTED this ________ day of ______________, 2019.

WHATCOM COUNTY COUNCIL
WHATCOM COUNTY, WASHINGTON

ATTEST:

Dana Brown-Davis, Council Clerk Rud Browne, Council Chair

APPROVED as to form: ( ) Approved     ( ) Denied

Civil Deputy Prosecutor Jack Louws, Executive

Date:    ______________________
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Exhibit A: Proposed Code Amendments 
Code Scrub 2018 

 (Editor’s note: Yellow highlight indicates Planning Commission amendments. Ellipses (…) indicate that 
sections of the code that are not being amended are not shown.) 

Chapter 20.38 Agriculture Protection Overlay 

1. Clarify 20.38.060(7), as the language is confusing. The intent is to have greater setbacks for cluster 
subdivisions when adjacent to agricultural land so as to minimize nuisance complaints.  

20.38.060 Development and use standards checklist. 
(7) Any inhabitable structure within the cluster subdivision which will be used for human habitation 

shall be set back a minimum of 100 feet, and any accessory or other non-inhabitable structures shall 
be set back at least 30 feet, from the property line of any parcel or portion thereof whichthat is an 
APO reserve tract or designated or used taxed for agricultural purposes. No structures shall be 
constructed within 30 feet of exterior, side and rear property lines, and no structure shall be 
constructed within 30 feet of an agricultural use; and 

 

Chapter 20.40 Agriculture (AG) District 

2. Revise 20.40.254(5)(a) & (b) to correspond to the minimum parcel sizes listed in Table 20.40.251. 
Pursuant to the table, one has to maintain a minimum lot size of “X acres,” but the text 
inconsistently says “greater than X acres.”  

20.40.250 Division or modification of parcels. 
.254 Separation of the Farmstead Parcel Criteria. 
… 

(5) Division or Boundary Line Adjustment for Agricultural Purposes Only. Lots smaller than the 
minimum lot size of WCC 20.40.251 may be created through land division or rearranged through 
a boundary line adjustment provided the following: 
(a) The parent parcel does not contain an existing residence, or said existing residence will 

remain on a parcel larger than 40 acres or larger in size; and 
(b) The parcel created is greater than 10 acres or larger or is appended to another parcel; and 

… 
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3. Add maximum density language to Chapter 20.40 similar to other zones. All other zoning chapters 
specify what the maximum density for that zone is. Though a maximum density of a dwelling 
unit/acre is implied by the 40 ac minimum parcel size, it’s not explicitly stated.   

20.40.550 Maximum Density. 
The maximum density in the Agricultural District shall be 1 dwelling unit per 40 acres. 

 

Chapter 20.97 Definitions 

4. Currently there are four definitions of hazard trees in various sections of the code. Staff had 
proposed to replace the definition of “Hazard Tree” with one recommended by our Prosecuting 
Attorney and delete the others so that they are all consistent. 

The Planning Commission, though, found that definition was wanting in terms of grammar and 
clarity and amended it to try to fix it (see below).  

However, upon further reflection, staff still found it ambiguous, especially in conjunction with the 
amendments proposed in Issue 5, below. Staff now proposes a new definition. 

16.16.900 Definitions. 
“Hazard tree” means any tree that is susceptible to immediate fall due to its condition (damaged, 
diseased, or dead) or other factors, and which because of its location is at risk of damaging permanent 
physical improvements to property or causing personal injury. 

20.97.436.2 Tree, hazard. 
“Hazard tree” means a tree, either live or dead, having an incurable disease, infestation, defects or 
stress, singly or combined, in the roots, trunk or primary limbs, which predispose the tree to mechanical 
failure in whole or in part, and which is located in such a manner that failure may result in property 
damage or personal injury. 

20.97.171.2 Hazard tree. 
“Hazard tree” means any tree that is susceptible to immediate fall due to its condition (damaged, 
diseased, or dead) or other factors, and which because of its location is at risk of damaging permanent 
physical improvements to property or causing personal injury. 

23.110.080 H definitions. 
2. “Hazard tree” means any tree that is susceptible to immediate fall due to its condition (damaged, 
diseased, or dead) or other factors, and which because of its location is at risk of damaging permanent 
physical improvements to property or causing personal injury. 

20.97.171.2 and 16.16.900 Hazard Tree  
Original staff proposal:  “Hazard Tree” means a tree which poses an imminent failure, poses a likelihood 
of striking the target, and has a significant consequence of tree failure as determined through a tree risk 
evaluation form provided by Whatcom. A tree which constitutes an airport hazard is considered a 
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hazard tree.” “Imminent” in this case means failure has started or is most likely to occur in the near 
future, even if there is not significant wind or increased load. This is a rare occurrence to encounter, and 
it may require immediate action to protect people from harm.  

Planning Commission rewrite: “Hazard Tree” means a tree that poses an imminent failure and poses a 
likelihood of causing damage to persons or property, has a significant consequence of tree failure (as 
determined through a tree risk assessment form provided by Whatcom County). A tree that constitutes 
an airport hazard is considered a hazard tree.” “Imminent” in this case means failure has started or is 
most likely to occur in the near future, even if there is no significant wind or increased load. 

Final staff proposal: “Hazard Tree” means a tree whose risk evaluation, as determined through a 
Whatcom County approved tree risk assessment method, is high. Risk evaluation is the combined 
measurement of: tree failure identification, probability of failure, potential damage to permanent 
physical improvements to property causing personal injury, and consequences. A tree that constitutes 
an airport hazard is considered a hazard tree. A hazard tree whose failure is imminent and 
consequences of damage to permanent physical improvements to property causing personal injury is 
significant is considered an emergency. “Imminent” in this instance means failure has started or is most 
likely to occur in the near future, even if there is no significant wind or increased load. Imminent may be 
determined by a qualified consultant (defined in WCC 16.16.900) or when mutually agreed upon by a 
land owner and Whatcom County. 

 

5. Amend the hazard tree exemption in 20.51.430(1)(a) and 20.71.354(1)(a). Though they both say the 
removal of hazard trees is exempt from obtaining a tree removal permit, they also say you have to 
meet the requirements of (5), which require obtaining a tree removal permit. 

       Staff had originally proposed, and the Planning Commission recommended approval of (with a few 
       amendments for clarity’s sake), the first versions in the following sections. However, upon further 
       reflection, staff still found it ambiguous, especially in conjunction with the amendments proposed in  
       Issue 4, above. Staff now proposed additional amendments, show in the second versions in the  
       following sections. 

Chapter 20.51 Lake Whatcom Watershed Overlay District 

Original staff proposal, as amended and approved by the Planning Commission: 

20.51.430 Tree removal not associated with development activity. 
(1) Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any significant 

tree(s) on any property within the Lake Whatcom watershed, or any tree(s) in the public right-of-
way, without first obtaining a tree removal permit as provided in this section, unless the activity is 
exempted below: 
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(a) When Whatcom County has approved an ISA Basic Tree Risk Assessment Form, Rremoval of any 
hazard trees or as necessary to remedy an immediate threat to person or property, pursuant to 
the requirements in subsection (5) of this section; 

(b) Pruning and maintenance of trees of up to 25 percent of the foliage. 
… 

 (5) Removal of Hazard Trees Removal. Any property owner seeking to remove any number of significant 
trees that are a hazard shall first obtain approval of an ISA Basic Tree Risk Assessment Form or a tree 
removal permit and meet the requirements of this subsection. 
(a) Tree Risk AssessmentEvaluation Form. When the hazard is obvious, submit only the ISA Basic 

Tree Risk Assessment Form.  
(b) Tree Risk Assessment. If the hazard condition is not obvious, a tree risk assessment prepared by 

a qualified professional explaining how the tree(s) meet the definition of a hazard tree is 
required. Removal of hazard trees does not count toward the tree removal limit if the hazard is 
supported by such a report and approved by the county. 

(bc) Trees in Critical Areas or Critical Area Buffers. For hazard trees in critical areas or their buffers, 
tree removal shall be in accordance with the requirements of Chapter 16.16 WCC. 

Final staff proposal: 

20.51.430 Tree removal not associated with development activity. 
(1) Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any significant 

tree(s) on any property within the Lake Whatcom watershed, or any tree(s) in the public right-of-
way, without first obtaining a tree removal permit as provided in this section, unless the activity is 
exempted below; provided the tree is not located within the shoreline jurisdiction or within a critical 
area or a critical area buffer: 
(a) Removal of any hazard trees or as necessary to remedy an immediate threat to person or 

property, pursuant to the requirements in subsection (5) of this section;considered an 
emergency within the definition of hazard tree in WCC 20.97. Within 30 days after the 
emergency is abated the land owner shall submit photo documentation with a form provided by 
Whatcom County. 

(b) Pruning and maintenance of trees of up to 25 percent of the foliage. 

… 

(5) Removal of Hazard Trees. Any property owner seeking to remove any number of significant trees 
not considered an emergency pursuant to subsection (1) must submit a tree risk assessment using 
an approved Whatcom County method prepared by a qualified professional; provided, that removal 
of hazard trees in critical areas or their buffers shall be in accordance with the requirements of 
Chapter 16.16 WCC.that are a hazard shall first obtain approval of a tree removal permit and meet 
the requirements of this subsection. 

(a) Tree Risk Assessment. If the hazard condition is not obvious, a tree risk assessment prepared by a 
qualified professional explaining how the tree(s) meet the definition of a hazard tree is required. 
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Removal of hazard trees does not count toward the tree removal limit if the hazard is supported by 
such a report and approved by the county. 

(b) Trees in Critical Areas or Critical Area Buffers. For hazard trees in critical areas or their buffers, tree 
removal shall be in accordance with the requirements of Chapter 16.16 WCC. 
 

Chapter 20.71 Water Resource Protection Overlay District 

Original staff proposal, as amended by the Planning Commission: 

20.71.354 Tree removal not associated with development activity. 
(1) Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any significant 

tree(s) on any property within the Lake Padden and Lake Samish watersheds, or any tree(s) in the 
public right-of-way, without first obtaining a tree removal permit as provided in this section, unless 
the activity is exempted below: 
(a) When Whatcom County has approved an ISA Basic Tree Risk Assessment Form, Rremoval of any 

hazard tree(s) or as necessary to remedy an immediate threat to person or property as 
necessary to remedy an imminent threat to person or property, pursuant to the requirements in 
subsection (5) of this section; 

(b) Pruning and maintenance of trees of up to 25 percent of the foliage. 

…  

(5) Removal of Hazard Trees Removal. Any property owner seeking to remove any number of significant 
trees that are a hazard shall first obtain approval of an ISA Basic Tree Risk Assessment Form or a tree 
removal permit and meet the requirements of this subsection. 
(a) Tree Risk AssessmentEvaluation Form. When the hazard is obvious, submit only the ISA Basic 

Tree Risk Assessment Form.  
(a) Tree Risk Assessment. If the hazard condition is not obvious, a tree risk assessment prepared by 

a qualified professional explaining how the tree(s) meet the definition of a hazard tree is 
required. Removal of hazard trees does not count toward the tree removal limit if the hazard is 
supported by such a report and approved by the county. 

(b) Trees in Critical Areas or Critical Area Buffers. For hazard trees in critical areas or their buffers, 
tree removal shall be in accordance with the requirements of Chapter 16.16 WCC. 

(b)(c) Trees in Critical Areas or Critical Area Buffers. For hazard trees in critical areas or their 
buffers, tree removal shall be in accordance with the requirements of Chapter 16.16 WCC. 

Final staff proposal: 

20.71.354 Tree removal not associated with development activity. 
(1) Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any significant 

tree(s) on any property within the Lake Padden and Lake Samish watersheds, or any tree(s) in the 
public right-of-way, without first obtaining a tree removal permit as provided in this section, unless 
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the activity is exempted below; provided the tree is not located within the shoreline jurisdiction or 
within a critical area or a critical area buffer: 
(a) Removal of any hazard trees considered an emergency within the definition of hazard tree in 

WCC 20.97. Within 30 days after the emergency is abated the land owner shall submit photo 
documentation with a form provided by Whatcom County. or as necessary to remedy an 
immediate threat to person or property, pursuant to the requirements in subsection (5) of this 
section; 

(b) Pruning and maintenance of trees of up to 25 percent of the foliage. 
… 

(5) Removal of Hazard Trees. Any property owner seeking to remove any number of significant trees 
not considered an emergency pursuant to subsection (1) above must submit a tree risk assessment 
using an approved Whatcom County method prepared by a qualified professional; provided that 
removal of hazard trees in critical areas or their buffers shall be in accordance with the 
requirements of Chapter 16.16 WCC.that are a hazard shall first obtain approval of a tree removal 
permit and meet the requirements of this subsection. 

(a) Tree Risk Assessment. If the hazard condition is not obvious, a tree risk assessment prepared by a 
qualified professional explaining how the tree(s) meet the definition of a hazard tree is required. 
Removal of hazard trees does not count toward the tree removal limit if the hazard is supported by 
such a report and approved by the county. 

(b) Trees in Critical Areas or Critical Area Buffers. For hazard trees in critical areas or their buffers, tree 
removal shall be in accordance with the requirements of Chapter 16.16 WCC. 

 

Chapter 20.62 General Commercial (GC) District 

6. Amend the heading of 20.62.300, as the text describes a maximum, not a minimum, density.  

20.62.300 Maximum Minimum density. 
.301 Hotels and motels shall not exceed a floor area ratio of .60. 

 

Chapter 20.66 Light Impact Industrial (LII) District 

7. Amend 20.66.550 to remove the increased setback from “principal arterials.” Whatcom County 
doesn’t have a “principal arterial” classification.  

20.66.550 Buffer area. 
.551 When a parcel situated within this district adjoins an Urban Residential, Urban Residential Medium 
Density, Urban Residential-Mixed, Rural, or Residential Rural District, or county or state roads 
designated as or proposed for improvements to principal arterial status, setbacks shall be increased to 
50 feet. A minimum of 25 feet shall be landscaped consistent with the requirements of WCC 20.80.345. 
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8. In  20.68.552(5), delete the reference to the Cherry Point/Ferndale Subarea Plan, as it is slated for 
repeal.  The intent of this policy is already included within the regulation of .552. 

“Policy 1.05: To attain compatibility with surrounding nonindustrial land use designations and to 
minimize heavy industrial off-site impacts, it is the policy of Whatcom County to require industrial users 
to provide a buffer which is located within the designated HEAVY IMPACT INDUSTRIAL area and which 
adjoins said nonindustrial land use designations. 

As a means of protecting the existing and planned residential uses in the Point Whitehorn area from 
detrimental environmental and visual impacts generated from the Heavy Impact Industrial area, a 660-
foot buffer strip shall be established. Said buffer shall be situated adjacent to and south of Grandview 
Road between Jackson Road and Koehn Road; adjacent to and east of Koehn Road between Grandview 
Road and Brown Road; and adjacent to the east of the eastern property line of tax lots 2.27 and 2.28 
between Brown Road and the shoreline. This buffer strip may be utilized for security or protective uses, 
parking, or the open space requirements of the Heavy Impact Industrial zone district. Land within the 
buffer strip which is not required for the above uses and is currently covered with natural vegetative 
species shall not be cleared, logged, or altered in any manner which would reduce the natural screening 
characteristics of said buffer.” 

Chapter 20.68 Heavy Impact Industrial (HII) District 

20.68.550 Buffer area. 
.552 To implement the buffer requirements of this district, minimum setbacks for heavy industrial 
buildings and accessory structures shall be established consistent with the following options: 

(1) If a planting screen is not provided by the industrial user and no natural vegetative screening 
exists, the minimum setback(s) shall be 660 feet, as measured from the edge of the district 
boundary. The setback area may be used for security roads, parking, or open space. 

(2) If natural sight-obscuring and dense vegetation exists, the minimum setback(s) shall be 250 feet, 
as measured from the district boundary; provided, that a minimum width of 50 feet of natural 
vegetation is retained. The remainder of the setback(s) may be used for security roads, parking, 
or open space. 

(3) If a 50-foot buffer planting screen is established, pursuant to WCC 20.80.345, the minimum 
setback(s) shall conform to the setback requirements of WCC 20.80.200, as measured from the 
district boundary. In addition, security roads may be situated within the minimum buffer 
setback; provided, that the 50-foot-wide buffer planting is established. 

(4) When a parcel situated within this district is located within the Bellingham Urban Growth Area 
and adjoins an Urban Residential District or residential district within the city limits, setbacks for 
heavy industrial buildings and/or uses shall be increased to 100 feet and landscaped in 
accordance with the requirements of WCC 20.80.345. 

(5) In no case shall the setback from the northern and western boundaries of the Cherry Point 
Heavy Industrial area not contiguous to another industrial zone be less than 660 feet, nor the 
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natural vegetation removed except for parking and security or protective uses in accordance 
with Heavy Impact Industrial Policy 1.05 of the Cherry Point-Ferndale Subarea Comprehensive 
Plan. 

 

Chapter 20.80 Supplementary Requirements 

9. In 20.80.220(1)(a), clarify the “use of setback areas” language and add “uncovered decks” and 
“utilities,” as these are typically allowed in a front yard setback. 

       In 20.80.220(1)(a)(i)(A), updated the name of the adopted fire code. 

       In 20.80.220(1)(c), clarify that higher appurtenances (up to 6 feet)  are allowed in rural areas. We 
distinguish that these are allowed in rural areas, but not urban areas, since in urban areas lots are 
smaller and typically built as suburban neighborhoods where 6-foot fences and hedges in front yards 
lessen safety (both sight distance and policing). 

       Additionally in 20.80.220(1)(c), delete the vision clearance requirements, as this is just a repeat of 
what’s found in WCC 20.80.210(3). 

20.80.220 Use of setback areas 
All setback measurements are minimum requirements. All front yard and rear yard setback areas shall 
be open from side-to-side of the lot except as otherwise provided by the following: 
(1) Front Yards. 

(a) Appurtenances, including but not limited to: Uuncovered patios , and decks less than 30 inches 
in height; driveways,  and walkways, ; vegetation, pools,  and other recreation equipment, ; 
utilities, septic systems, and propane tanks with fuel capacities up to 500 gallons; and and 
fences, and walls, and vegetative hedges up to four feet in height, and propane tanks with fuel 
capacities up to 500 gallons may be placed in this front yard setback area subject to the 
limitations of WCC 20.80.210(3) regarding (vVision cClearance); and provided, that the following 
applies: 
(i) The location of propane tanks with fuel capacities up to 500 gallons is restricted to the rear 

50 percent of front yard setbacks. All such propane tanks shall be: 
(A) Inspected and approved by the Whatcom County fire marshal for compliance with 

Article 82 of the most currently adopted Uniform International Fire Code and, when 
required by the Fire Marshal, isolated from other uses by a noncombustible wall or 
fence; and 

(B) Encourage sScreening by a fence or with shrub vegetation planted to a minimum height 
of six inches above the top surface of the propane tank is encouraged; and. 

(C) Located so as not to interfere or obstruct sight distances for vehicular traffic. 

…  

(c) Outside of Urban Growth Areas fFences, walls, or and vegetative hedges greater than four feet 
in height up to a maximum of six feet in height may be located within the front yard setback 
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area subject to the limitations of WCC 20.80.210(3) (Vision Clearance). regarding vision 
clearance and provided both of the following apply: 

ii. The additional height does not obstruct or impair visual corridors of surrounding 
properties and sight distances of vehicular traffic; 

iii. The additional height is determined by the administrator to be necessary in order to 
provide security and/or privacy to the particular use activity by reason of one or more of 
the following:  
A. The property’s immediate location next to public access areas; or 
B. A determination by the administrator that the property and/or its facilities and 

amenities are both attractive to the general public, and intended for the exclusive 
use of its residents and/or patrons; or 

C. A determination by the administrator that the additional height is needed to protect 
the public health, safety and general welfare. 

(3) Side yards must be kept open; provided, that uncovered patios, and decks less than 30 inches in 
height,; driveways, walkways, and parking areas;, vegetation, pools and other recreational 
equipment,; parking areas, recreational equipment, and fences, walls, and vegetative hedges up to 
seven feet in height may be placed in the side yard.  

10. In 20.83.050, clarify that nonconforming structures, while they can be rebuilt, must be rebuilt on 
one’s own property and cannot cross onto someone else’s property (even if it’s been there awhile).  

20.83.050 Damage or destruction – Rebuilding permitted. 
If a nonconforming use or structure physical feature of a building or group of buildings on one site is 
damaged or destroyed by any means, that use or structure shall may be permitted to be rebuilt equal to 
the same square footage of damaged or destroyed buildingstructure(s), and for the same use and 
location on the site; except, no portions of said rebuilt structure may extend onto property not 
belonging to the owner. 

 

11. Amend 20.80.230(2) so that reduced front yard setbacks can be applied wherever necessary to 
protect critical areas, not just shorelines.   

20.80.230 Measurement of setbacks. 
(2) Shoreline Areas. In situations where the shoreline setback(s) imposed by the Shoreline 

Management Program exceed the standard rear and/or side yard setbacks imposed by this 
chapter, the front yard setback(s) shall apply to the waterfront side(s) of the lot or tract and the 
rear yard setback shall apply to the street side of the lot or tract; provided, however, the zoning 
administrator may waive the setback reversal requirement of this section upon request of the 
property owner if he finds that the public interest will not be harmed; provided further, that the 
minimum setback on the street side of parcels abutting collector and arterial roadways shall be 
20 feet. 
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(2) Reduction of setbacks. In situations where a property is so encumbered by shoreline setbacks, 
critical areas, and/or their buffers that a typical structure for that zone cannot be built due to 
dimensional requirements, the Zoning Administrator or Hearing Examiner, whichever is the 
decision maker on the permit, may reduce the standard front yard setback to 20 feet. 

 

12. Delete 20.80.545. The limitations of the first sentence are already covered by WCC 20.80.350 
(Parking Areas). The second sentence requires that a driveway be at least 30 feet long (20’ for the 
parking spot, plus the 10’ setback), which is greater than the typical front yard setback (20-25’). 
Driveways on typical suburban development are 20 feet long. The existing language basically makes 
it illegal to park in a typical driveway. 

20.80.545 Minimum distance and setbacks. 
No part of any parking area for more than 10 vehicles shall be closer than 20 feet to any dwelling unit, 
school, hospital, or other institution for human care located on an adjoining lot, unless separated by an 
acceptably designed screen. Parking areas for one-family and two-family dwellings if located within the 
required front yard setback areas shall have a setback of at least 10 feet from the road right-of-way. In 
no case shall any part of a parking area be closer than four feet to any established street or alley right-
of-way. 

 

13. In 20.80.650, update the name of agency responsible for establishing minimum permissible emission 
levels (it was renamed many years ago). 

20.80.650 Air quality. 
No development, including traffic generated directly by it, should generate air pollution exceeding the 
minimum permissible emission levels established by the Northwest Clean Air Pollution Control Agency 
(NWCAPA) or the Environmental Protection Agency. 

 

14. Delete WCC 20.80.670, as it is covered in the Shoreline Management Program (WCC 23.100.090). 
This is already covered by WCC 16.16.720. 

20.80.670 Docks. 
All dock development shall conform to the following requirements: 

(1) The dock development shall conform to all applicable local, state and federal requirements 
including the Whatcom County Shoreline Management Program. In particular, dock design and 
construction shall comply with the requirements of WCC 23.100.090. 

(2) For all fresh water areas, all new posts or pilings shall be untreated in order to avoid adverse 
impact on water quality. 

(3) The dock shall be painted, marked with reflectors, or otherwise identified so as to prevent 
unnecessary hazardous conditions for water surface uses during day or night. 
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(4) Docks for noncommercial use or any watercraft moored thereto shall not be used for a 
residence. 

(5) Storage on a dock is prohibited. However, the requirement does not apply where a specific 
design or structure has been approved by the zoning administrator after demonstrating that 
adequate preventions are utilized to maintain safety and water quality. 

(6) Any exterior lighting shall be directed or shielded so as not to cause annoying glare to 
neighboring properties, or to road or water traffic. 

(7) Docks shall only be constructed within the property owned by the applicant or where the 
applicant has obtained the appropriate lease arrangements for the state of Washington or 
where appropriate. 

 

Chapter 20.85 Planned Unit Developments (PUD) 

15. Amend 20.85.101 to reference the correct building and fire codes.  

20.85.100 Design and development standards. 

20.85.101 Conformance. 
All uses and development shall conform to all relevant requirements and standards of: 

 (2) The Uniform International Building and Fire Codes; 

16. Add a new section 20.85.119 to Chapter 20.85. WCC 16.16.260(E) already has this allowance, but 
this insertion will help point readers to it. 

20.85.119 Critical Areas – Alternative Mitigation Plans. 
The Hearing Examiner may recommend and the County Council may approve alternative mitigation 
plans for planned unit developments in accordance with WCC 16.16.261, which may be used to satisfy 
the requirements of WCC Chapter 16.16 and relief from the specific standards and requirements 
thereof. 

 

Chapter 20.88 Major Project Permits 

17. Amend 20.88.275. If someone applies for a Planned Unit Development, we do not make them 
obtain a Master Project Permit. The same should be true of applying for a developer’s agreement, as 
they, too, go before the Council.  

20.88.200 Procedure 
.275 Major project permits: Where an applicant has applied for a planned unit development or a 
development agreement, that project shall be exempt from the requirement to obtain a major project 
permit. 
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18. In 20.97, amend the definition of “party of record” and add a definition of “standing.” In other 
sections of the code, amend so that one must be a person with “standing” in order to file an appeal. 

       According to the Prosecuting Attorney, our current definition of “Party of Record” is a broad, 
somewhat confusing status for people who are in the record or contribute to the record. This status 
should only mean that you get notice of hearings. This does not mean that you automatically have 
standing. A person could be a Party of Record and have standing, but they don’t have standing just 
because they are a party of record. “Standing” should be the operative term that allows people to 
appeal. The proposed definition of “standing” is that found in RCW 36.70C.060 (Judicial Review of 
Land Use Decisions) 

Chapter 20.97 Definitions 

20.97.293 Party of record. 
“Party of record” means any person, agency or entity entitled to receive notice of application or decision 
under this title, or any person, agency or entity providing written comments on any application received 
under this title or notified local government of their desire to receive a copy of the final decision on a 
permit and who have provided an address for delivery of such notice by mail or emailof the following: 

1. The applicant and any appellant; 
2. The property owner as identified by Whatcom County Assessor’s records; 
3. Any person, County department, and/or public agency who individually submitted written 

comments or testified at the open record hearing on the merits of the case (excluding persons 
who have only signed petitions or mechanically produced form letters); and;  

4. Any person, County department, and/or public agency who specifically request notice of 
decision by entering their name and mailing address on a register provided for such purpose at 
the open record hearing. 

A party of record does not include a person who has only signed a petition or mechanically produced 
form letters. A party of record to an application/appeal shall remain such through subsequent county 
proceedings involving the same application/appeal. The county may cease mailing material to any party 
of record whose mail is returned by the postal service as undeliverable. 

A Party of Record does not have standing unless they meet the standing criteria. Persons who do not 
qualify as a party of record may still receive notice of a decision or recommendation by submitting their 
names and addresses to the Hearing Examiner with a request for such notice. 

20.97.429.05 Standing.  
“Standing” is the status required for a person, agency, or other entity to bring an action before the 
Hearing Examiner. A person has standing per RCW 36.70C.060 if they are: 

1. The applicant and the owner of property to which the land use decision is directed; or 
2. Another person, County department, and/or public agency aggrieved or adversely affected by 

the land use decision, or who would be aggrieved or adversely affected by a reversal or 
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modification of the land use decision. A person is aggrieved or adversely affected within the 
meaning of this section only when all of the following conditions are present: 
(a) The land use decision has prejudiced or is likely to prejudice that person; 
(b) That person's asserted interests are among those that the local jurisdiction was required to 

consider when it made the land use decision; 
(c) A judgment in favor of that person would substantially eliminate or redress the prejudice to 

that person caused or likely to be caused by the land use decision; and 
(d) The petitioner has exhausted his or her administrative remedies to the extent required by 

law. 

Chapter 21.02 Variances, Appeals and Amendments 

21.02.030 Appeals. 
(1) Any person with standing1 party of record may appeal any order, final permit decision, final 

administrative determination including pre-approval or preliminary approval in the administration 
or enforcement of this title. The hearing examiner shall have the authority to hear and decide 
appeals pursuant to WCC 22.05.160. 

Chapter 22.05 Project Permit Procedures 

22.05.110 Final decisions. 
(1) The director or designee’s final decision on all Type I or II applications shall be in the form of a 

written determination or permit. The determination or permit may be granted subject to conditions, 
modifications, or restrictions that are necessary to comply with all applicable codes. 

(2) The hearing examiner’s final decision on all Type III applications per WCC 22.05.020 or appeals per 
WCC 22.05.160(1) shall either grant or deny the application or appeal. 
(a) The hearing examiner may grant Type III applications subject to conditions, modifications or 

restrictions that the hearing examiner finds are necessary to make the application compatible 
with its environment, carry out the objectives and goals of the comprehensive plan, statutes, 
ordinances and regulations as well as other official policies and objectives of Whatcom County. 

(b) Performance bonds or other security, acceptable to the prosecuting attorney, may be required 
to ensure compliance with the conditions, modifications and restrictions. 

(c) The hearing examiner shall render a final decision within 14 calendar days following the 
conclusion of all testimony and hearings. Each final decision of the hearing examiner shall be in 
writing and shall include findings and conclusions based on the record to support the decision. 

(d) No final decision of the hearing examiner shall be subject to administrative or quasi-judicial 
review, except as provided herein. 

(e) The applicant, any party of recordperson with standing, or any county department may appeal 
any final decision of the hearing examiner to superior court, except as otherwise specified in 
WCC 22.05.020. 

1 Editor’s Note: See proposed definition of “standing,” in the preceding section. 
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Chapter 22.20 Land Use and Development Code Interpretation Procedures 

22.20.060 Appeals. 
Any person with standing party of record may file an appeal of a formal code interpretation. The appeal 
shall follow all rules and procedures for appeals to the Hearing Examiner as set forth in WCC 22.05.160. 

 

Chapter 20.89 Density Transfer Procedure 

19. Delete 20.86.051(2) and (3), which require Transfer of Development Rights (TDRs) for certain 
rezones and UGA expansions.  Similar provisions in WCC 2.160.080 and WCC 20.90.064 were 
repealed when Title 22 was adopted in June 2018 (Ordinance 2018-032). Additionally, the Whatcom 
County TDR/PDR Multi-Stakeholder Work Group Final Report (October 3, 2018) states: 

              “A Civil Deputy from the County Prosecuting Attorney’s Office stated that, in his opinion, the 
County cannot require TDRs for UGA expansions or rezones under RCW 82.02.020.   

              The TDR/PDR Work Group recommends that the County consider deleting WCC 20.89.051(2) 
and (3), which state that certain rezone requests and UGA expansions are required to transfer 
development rights from designated TDR sending areas” (pp. 55, see also pp. 50 and 51).  

       Therefore, deleting these code provisions should be considered. 

20.89.050 Receiving areas. 
.051 Designation of Receiving Areas. In addition to those areas which qualify as receiving areas 
according to the official Whatcom County zoning map, the county council may approve additional areas 
as receiving areas. 
(1) Designated Receiving Areas. Such additional areas may be approved through the process established 

for amendments to the official Whatcom County zoning map and pursuant to the procedures and 
requirements in Chapter 22.10 WCC, Amendments. 

(2) Rezones.  
(a) Rezone requests for an area or parcel located within a designated urban growth area, that have 

been submitted pursuant to Chapter 22.10 WCC, shall be required to transfer development from 
a designated TDR sending area to obtain the requested density as a condition of approval. In 
order to obtain the requested density, one development right shall be transferred for every 
three additional dwelling units obtained through rezones within a designated urban growth 
area. The county council may modify this requirement if a development agreement has been 
entered into that specifies the elements of development within the rezone area. The 
development agreement should include, but not be limited to, affordable housing, density, 
allowed uses, bulk and setback standards, open space, parks, landscaping, buffers, critical areas, 
transportation and circulation, streetscapes, design standards and mitigation measures. 

(b) Exceptions from requiring TDRs: rezones initiated by a government agency, rezone correction of 
map errors, establishing one zoning district on a property with two or more zoning districts, 
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zoning revisions that are intended to make a nonconforming use a conforming use or rezones 
where the public interest is served. 

(c) Rezones initiated by the county, cities or other agencies shall be subject to review by county and 
city planning staff, and the appropriate administrative bodies, to determine whether the subject 
site is appropriate for designation as a TDR receiving area. 

(3) Expansion of Urban Growth Areas and Associated Rezones. Comprehensive Plan amendment 
requests, submitted pursuant to Chapter 20.10 WCC (Comprehensive Plan Amendments), that 
propose the expansion of an urban growth area boundary shall be required to transfer development 
rights from a designated TDR sending area. 
(a) In order to obtain the requested urban growth area expansion, one development right shall be 

transferred for every five acres included into UGA. The county council may modify this 
requirement if a development agreement has been entered into that specifies the elements of 
development in the expanded UGA. The development agreement should include, but not be 
limited to, affordable housing, density, allowed uses, bulk and setback standards, open space, 
parks, landscaping, buffers, critical areas, transportation and circulation, streetscapes, design 
standards and mitigation measures. 

(b) Exceptions from requiring TDRs: urban growth area expansion initiated by a government agency, 
correction of map errors, properties that are urban in character, or expansions where the public 
interest is served. 

(c) Urban growth area expansions initiated by the county, cities or other agencies shall be subject 
to review by county and city planning staff, and the appropriate administrative bodies, to 
determine whether the subject site is appropriate for designation as a TDR receiving area. 

(4)(2) Cities. In cooperation with Whatcom County, cities may designate additional TDR receiving areas 
within their jurisdictional boundaries for the purposes of receiving transferred densities pursuant to 
this chapter. Under the above provisions, the designation of additional TDR receiving areas shall be 
based upon findings that the area/site is appropriate for higher residential densities, is not limited 
by significant critical areas, and neighboring areas would not be significantly adversely impacted. If 
such areas are determined to be appropriate for designation as TDR receiving areas/sites, prior to 
development, parcel owners shall be required to purchase TDRs to attain the maximum gross 
density requested under the proposed zoning. The purchase of TDRs shall not be required until such 
time that the requirements of WCC 20.89.060 have been met. 

(5)(3) Water Resource Protection Overlay District. Development rights may be transferred within the 
Water Resource Protection Overlay District for an increase in impervious surface pursuant to 
Chapter 20.71 WCC. 

 

Chapter 20.97 Definitions 

20. In 20.97, add a definition of “director.” 

20.97.099.4 Director. 
“Director” means the Director of Planning and Development Services or his/her designee. 
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Chapter 22.05 Project Permit Procedures 

21. In 22.05.010, add a section that says all definitions are found in 20.97, as there is no definitions 
section of Title 22. 

22.05.010 Purpose and applicability.  
(3) The meaning of words used in this chapter shall be as defined in WCC 20.97. 

22. In 22.05.160(1):  
          – Clarify that an appeal application is only valid if it meets the listed requirements and that it must 

be filed with an application form developed by PDS.  
          – Clarify that appeal hearings before the Hearing Examiner are “open record public hearings.” 
          – Change “party of record” to “person with standing” for the reasons provided in Issue 22, above. 

22.05.160 Appeals. 
(1) Any person with standing party of record may appeal any order, final permit decision, or final 

administrative determination made by the director or designee in the administration or 
enforcement of any chapter to the hearing examiner, who has the authority to hear and decide such 
appeals per WCC 2.11.210. 
(a) To be valid, aAn appeal shall be filed, on a form provided by the Department, with the 

Department within 14 calendar days of the issuance of a final permit decision and shall be 
accompanied by a fee as specified in the Unified Fee Schedule. The written appeal shall include: 

i. The action or decision being appealed and the date it was issued; 
ii. Facts demonstrating that the person is adversely affected by the decision; 

iii. A statement identifying each alleged error and the manner in which the decision fails to 
satisfy the applicable decision criteria; 

iv. The specific relief requested; and 
v. Any other information reasonably necessary to make a decision on the appeal. 

(b) The hearing examiner shall schedule an open record public hearing on the appeal to be held 
within 60 calendar days following the department’s receipt of the application for appeal unless 
otherwise agreed upon by the county and the appellant. 

(c) A party who fails to appeal within 14 calendar days is barred from appeal, per Chapter 2.11 
WCC. 

(d) The business rules of the hearing examiner shall govern appeal procedures. (i)The hearing 
examiner shall have the authority granted in the business rules, and that authority is 
incorporated herein by reference. See also WCC 2.11.220. 

(2) The applicant, any person with standingparty of record, or any county department may appeal any 
final decision of the hearing examiner to superior court or other body as specified by WCC 
22.05.020. The appellant shall file a written notice of appeal within 21 calendar days of the final 
decision of the hearing examiner, as provided in RCW 36.70C.040. 
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23. Amend the definitions (20.97) of “electric vehicle charging station” and “electric vehicle rapid 
charging station” merging the two into one definition. We can merge the two definitions since the 
code doesn’t even address “electric vehicle charging stations,” and there isn’t much difference 
between the two other than how fast it can charge. 

       Additionally, wherever “electric vehicle rapid charging stations” are allowed as accessory uses, 
delete the word “rapid” and “accessory to conditionally approved service stations” (or the variants 
on that clause). 

       These rules were adopted when electric vehicles were relatively new and no one knew what 
charging stations would look like or how they would operate.  Today, electric vehicle charging 
stations generally occupy a small number of parking spaces already existing in strip malls or other 
commercial centers, where people can stop and eat, shop, or run other errands while their car is 
changing, typically for 30-60 minutes.  The equipment is relatively small, about the size of a 
traditional U.S. Postal drop box. 
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Chapter 20.97 Definitions 

20.97.113 Electric vehicle charging station. 
“Electric vehicle charging station” means a private parking space that is served by battery charging 
station equipment that has as its primary purpose the transfer of electric energy (no more than 220 
volts, by conductive or inductive means) to a battery or other energy storage device in an electric 
vehicle and that meets or exceeds any standards, codes, and regulations set forth by RCW Chapter 19.28 
and consistent with rules adopted under RCW 19.27.540. An electric vehicle charging station is allowed 
accessory to any principal use and meets or exceeds any standards, codes, and regulations set forth by 
Chapter 19.28 RCW and consistent with rules adopted under RCW 19.27.540.  

20.97.115 Electric vehicle rapid charging station. 
“Electric vehicle rapid charging station” means a type of electric vehicle charging station that allows for a 
faster recharging of electric vehicle batteries through higher power levels (typically 480 volts) and that 
meets or exceeds any standards, codes, and regulations set forth by Chapter 19.28 RCW and consistent 
with rules adopted under RCW 19.27.540. 

Chapter 20.59 Rural General Commercial (RGC) District 

20.59.100 Accessory uses. 
.107 Electric vehicle rapid charging stations and battery exchange facilities, accessory to conditionally 
approved service stations. 

Chapter 20.60 Neighborhood Commercial Center (NC) District 

20.60.100 Accessory uses. 
.105 Electric vehicle rapid charging stations and battery exchange facilities, accessory to conditionally 
approved service stations. 
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Chapter 20.61 Small Town Commercial (STC) District 

20.61.100 Accessory uses. 
.109 Electric vehicle rapid charging stations and battery exchange facilities, accessory to automobile 
service stations. 

Chapter 20.62 General Commercial (GC) District 

20.62.100 Accessory uses. 
.105 Electric vehicle rapid charging stations and battery exchange facilities, accessory to automobile 
service stations. 

Chapter 20.63 Tourist Commercial (TC) District 

20.63.100 Accessory uses. 
.105 Electric vehicle rapid charging stations and battery exchange facilities, accessory to service stations. 

Chapter 20.65 Gateway Industrial (GI) District 

20.65.100 Accessory uses. 
.108 Electric vehicle rapid charging stations and battery exchange facilities, accessory to service stations. 

Chapter 20.67 General Manufacturing (GM) District 

20.67.100 Accessory uses. 
.109 Electric vehicle rapid charging stations and battery exchange facilities, accessory to gas stations. 

Chapter 20.69 Rural Industrial and Manufacturing (RIM) District 

20.69.100 Accessory uses. 
.111 Electric vehicle rapid charging stations and battery exchange facilities, accessory to conditionally 
approved service stations. 

Chapter 20.70 Airport Operations (AO) District 

20.70.100 Accessory uses. 
.107 Electric vehicle rapid charging stations and battery exchange facilities, accessory to gas stations. 

 

24. The language of the “Drainage” sections varies between zones and should be standardized. Staff 
proposes to have them all say:  

              “All development activities are subject to the stormwater management provisions of WCC 
20.80.630 through 20.80.635. No project permit shall be issued prior to meeting those 
requirements.”  
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       The clause “within Whatcom County” can be deleted because our code only applies in Whatcom 
County, and the clause “unless specifically exempted” can be deleted because such exemptions are 
listed in WCC 20.80.631, one of the referenced sections. 

       In addition, delete 20.22.655(1) (URM District). This is old code inserted at a time when we thought 
Whatcom County was going to adopt the City of Bellingham’s code to apply within its UGA. 
However, the City of Bellingham never provided the County with the code to adopt, and since then 
both Bellingham and Whatcom County have adopted the Department of Ecology Stormwater 
Manual; therefore, this section isn’t needed. 

Chapter 20.20 Urban Residential (UR) District 

20.20.656 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635the Whatcom County Development 
Standards unless specifically exempted.  

No project permit shall be issued prior to meeting submittal requirements relating to stormwater 
management in the appropriate chapters of the Whatcom County Development Standardsthose 
requirements. 

Chapter 20.22 Urban Residential – Medium Density (URM) District 

20.22.655 Drainage. 
(1) In the Bellingham Urban Growth Area, the City of Bellingham’s design and development standards 

and guidelines shall apply (see WCC 20.22.665). 
(2) All development activitiesy within Whatcom County shall beare subject to the stormwater 

management provisions of the WCC 20.80.630 through 20.80.635Whatcom County Development 
Standards unless specifically exempted.  
No project permit shall be issued prior to meeting those requirementssubmittal requirements 
relating to stormwater management in the appropriate chapters of the Whatcom County 
Development Standards. 

Chapter 20.24 Urban Residential Mixed (UR-MX) District 

20.24.656 Drainage. 
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements. 

Chapter 20.32 Residential Rural (RR) District 

20.32.656 Drainage. 
All development activitiesy within Whatcom County shall beare subject to the stormwater management 
provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  
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No project permit shall be issued prior to meeting submittal requirements relating to stormwater 
management in the appropriate chapters of the Whatcom County Codethose requirements. 

Chapter 20.34 Rural Residential-Island (RR-I) District 

20.34.659 Drainage.  
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.35 Eliza Island (EI) District 

20.35.654 Drainage. 
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements. 

Chapter 20.36 Rural (R) District 

20.36.656 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.37 Point Roberts Transitional Zone (TZ) District 

20.37.655 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.40 Agriculture (AG) District 

20.40.652 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635the Whatcom County Development 
Standards unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Development Standards. 
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Chapter 20.42 Rural Forestry (RF) District 

20.42.657 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635the Whatcom County Development 
Standards unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Development Standards. 

Chapter 20.43 Commercial Forestry (CF) District 

20.43.653 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635the Whatcom County Development 
Standards unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Development Standards. 

Chapter 20.44 Recreation and Open Space (ROS) District 

20.44.652 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.59 Rural General Commercial (RGC) District 

20.59.704 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.60 Neighborhood Commercial Center (NC) District 

20.60.655 Drainage.  
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 
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Chapter 20.61 Small Town Commercial (STC) District 

20.61.704 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.62 General Commercial (GC) District 

20.62.653 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635the Whatcom County Development 
Standards unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Development Standards. 

Chapter 20.63 Tourist Commercial (TC) District 

20.63.654 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.64 Resort Commercial (RC) District 

20.64.655 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.65 Gateway Industrial (GI) District 

20.65.659 Drainage. 
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements. 
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Chapter 20.66 Light Impact Industrial (LII) District 

20.66.653 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635the Whatcom County Development 
Standards unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Development Standards. 

Chapter 20.67 General Manufacturing (GM) District 

20.67.653 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.68 Heavy Impact Industrial (HII) District 

20.68.653 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635the Whatcom County Development 
Standards unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Development Standards. 

Chapter 20.69 Rural Industrial and Manufacturing (RIM) District 

20.69.655 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635 unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Code. 

Chapter 20.70 Airport Operations (AO) District 

20.70.653 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635the Whatcom County Development 
Standards unless specifically exempted.  

No project permit shall be issued prior to meeting those requirementssubmittal requirements relating to 
stormwater management in the appropriate chapters of the Whatcom County Development Standards. 
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Chapter 20.72 Point Roberts Special District 

20.72.658 Drainage. 
All development activities are y within Whatcom County shall be subject to the stormwater 
management provisions of WCC 20.80.630 through 20.80.635WCC 20.80.630, Stormwater and drainage, 
unless specifically exempted. No project permit shall be issued prior to meeting those requirementsthe 
stormwater management requirements. 

Chapter 20.74 Cherry Point Industrial (CP) District 

20.74.100 Drainage. 
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements. 

 

 

25. Allow park model trailers as a temporary ADU, similar to manufactured homes, travel trailers, and 
motorhomes. 

       20.97.292 Park model trailer. 
       “Park model trailer” means a trailer designed to provide seasonal or temporary living quarters which 

may be used with temporary connections to utilities necessary for operation of installed fixtures and 
appliances. It has a gross trailer area not exceeding 400 square feet or is approved by the state as a 
park model trailer. 

Chapter 20.40 Agriculture (AG) District 

20.40.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 

Chapter 20.34 Rural Residential-Island (RR-I) District 

20.34.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 

Chapter 20.36 Rural (R) District 

20.36.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 

25 
 
476



Chapter 20.32 Residential Rural (RR) District 

20.32.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 

Chapter 20.42 Rural Forestry (RF) District 

20.42.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 

Chapter 20.37 Point Roberts Transitional Zone (TZ) District 

20.37.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 

Chapter 20.24 Urban Residential Mixed (UR-MX) District 

20.24.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 

Chapter 20.20 Urban Residential (UR) District 

20.20.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 

Chapter 20.22 Urban Residential – Medium Density (URM) District 

20.22.130 Administrative approval uses. 
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide: 
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26. In the setback tables, delete the repetitious table notes. These “rules” are already found in WCC 
20.80.250 (Special Setback Provisions by District) or other places. They have been copied here, often 
with slightly different language, which just confuses things and makes the setback table overly long. 
Staff proposes to reformat the setback table to that shown below, and reduce the notes to just 
references to the sections that might modify the setbacks (thus reducing repetitious, inconsistent 
language).   

       Staff also proposes to delete the header references to “principal arterials,” “neighborhood 
collectors,” and “commercial” and “industrial” arterials as Public Works doesn’t have these roadway 
classifications.  

Chapter 20.80 Supplementary Requirements 

20.80.210 Minimum setbacks. 
(5) Setbacks.  

(b) Setbacks Table. 

Commercial Setbacks 

General Commercial (GC) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

30'1 30' 25' 25' 25' 20' 0' 10' 

1. Setbacks for those parcels situated adjacent to Urban Residential, Rural Cluster Development and 
Rural Zone Districts shall be administered pursuant to WCC 20.62.550 (Buffer area). 

Rural General Commercial (RGC) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

30'1 30' 25' 25' 25' 20' 0' 10' 

1. Setbacks for those parcels situated adjacent to Agriculture, Urban Residential, Rural Cluster 
Development, and Rural Zone Districts shall be administered pursuant to WCC 20.59.600 (Buffer area). 

2. Side and rear yard setbacks shall be 10 feet from vacant, adjacent, commercially zoned properties. 

Tourist Commercial (TC) 

Road Type Other 
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Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

30'1 30' 25' 25' 25' 20' 0' 10' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 0' 5' 

1. Setbacks for those parcels situated adjacent to Agriculture, Urban Residential, Urban Residential 
Medium Density, Residential Rural and Rural Zone Districts shall be administered pursuant to WCC 
20.63.550 (Buffer area). 

2. Setback requirements for recreational vehicle parks shall be 30 feet for side and rear yards. 
3. Front yard setback requirements for service islands of service stations shall be 25 feet to the center 

line of the driveway of the closest service island. 

Small Town Commercial (STC) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

30'1 30' 25' 25' 25' 20' 0' 10' 

1. Commercial uses shall be allowed to reduce front yard setback to 10 feet and the side yard setback to 
zero feet where the site and landscape plans promote pedestrian access to the building. 

2. Side and rear yard setbacks shall be 10 feet from vacant, adjacent, commercially zoned properties. 
3. Setbacks for those parcels situated adjacent to Agriculture, Urban Residential, Urban Residential 

Medium Density, Residential Rural, and Rural Zone Districts shall be administered pursuant to WCC 
20.61.600 (Buffer area). 

Resort Commercial (RC) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

30' 30' 25' 25' 25' 20' 5' 5' 

1. Setbacks for those parcels situated adjacent to Urban Residential, Residential Rural and Rural Zone 
Districts shall be administered pursuant to WCC 20.64.550 (Buffer area). 

2. Setback requirements for multifamily housing, including all condominiums except time share 
condominiums and mobile home parks, shall be 20 feet for side and rear yards. 

3. Setback requirements for recreational vehicle parks, and resort-oriented hotels and motels including 
time share condominiums, shall be 45 feet for front yard and 20 feet for side and rear yards. 

4. Setback requirements for non-resort-oriented hotels and motels and non-habitation commercial 
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development shall be zero feet for side yards and 10 feet for rear yards. 
5. A 10-foot setback from the international border between Canada and the United States shall be 

maintained as an open space vista. The 10-foot setback area may be used for landscaping, agriculture, 
and natural vegetation. Structures may only be built within the 10-foot setback area after approval 
from the International Boundary Commission. 

Neighborhood Commercial (NC) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

25' 25' 25' 25' 25' 20' 0' 10' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 0' 10' 

1. Neighborhood Commercial District. Setbacks for those parcels situated adjacent to Agriculture, Urban 
Residential, Residential Rural and Rural Zone Districts shall be administered pursuant to WCC 
20.60.550 (Buffer area). 

1When located adjacent to I-5 these setbacks may be reduced to 25' subject to the screening requirements 
under WCC 20.80.300. 
  

Industrial Setbacks 

Heavy Impact Industrial (HII) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

100' 100' 100' 100' 100' 30' 30' 30' 

1. All setbacks shall be increased by one foot for each foot of building height, excluding tanks and similar 
structures, which exceeds 50 feet. 

2. The building setbacks of WCC 20.80.210 shall not apply to utility or security structures such as poles, 
meters, fences, guard structures and the like, nor to structures relating to shipment on railroad rights-
of-way; provided, that no traffic hazards are created. For nonindustrial buildings, the zoning 
administrator may reduce or eliminate side and rear yard setbacks from side and rear property lines 
that are adjoining an industrial district; provided, that all of the following provisions are met: 
(i) Screening will be provided to protect adjacent uses from unsightliness or visual distraction; 
(ii) A site plan has been submitted that shows that all structures and improvements, including roof 

overhangs, will not cross property boundaries, and a stormwater management plan has been 
provided that shows that runoff will be diverted to on-site drainage facilities; 
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(iii) A reduction in setbacks will not reduce solar access on adjacent properties or if a setback 
reduction will result in reduced solar access, all parties having an ownership interest in the 
property adjacent to the side or rear yards to be reduced stipulate in writing, on forms provided 
by the zoning administrator, to the reductions. The zoning administrator may require a title report 
to establish the ownership interests in the adjacent property; 

(iv) Adjoining properties will be shielded from light sources; 
(v) The use and storage of toxic or hazardous materials or processes will not be located within what 

would otherwise be the setback area unless adequate facilities to contain accidental spills on site 
consistent with state regulations are provided; 

(vi) The reduced setbacks will not interfere with existing sewer, water and other easements; and 
(vii) Reduced setbacks will not result in the creation of a traffic hazard nor will the reduced setback 

create a circumstance that does not comply with WCC 20.80.210(3), Vision Clearance. 
3. Setbacks for parcels adjoining a nonindustrial district(s) shall be administered pursuant to WCC 

20.68.550 (Buffer area) and Policy 1.05 of the Heavy Impact Industrial designation of the Cherry Point-
Ferndale Subarea Plan. 

4. The setback requirements of the Heavy Industrial District shall apply to the storing and handling of 
hazardous materials; provided, that if federal and/or state regulations require different setbacks, the 
greater setback (county, federal or state) shall be used. 

5. The zoning administrator may reduce setbacks for nonindustrial buildings to those of Light Impact 
Industrial if the reduced setbacks would not interfere with existing sewer, water and other easements. 
A greater reduction in setback requires approval under section (4) of the Heavy Impact Industrial 
Zone’s setback requirements. 

Light Impact Industrial (LII) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

30' 30' 30' 30' 30' 20' 10' 10' 
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1. All setbacks shall be increased by one foot for each foot of building height, excluding tanks and similar 
structures, which exceeds 35 feet. 

2. The building setbacks of WCC 20.80.210 shall not apply to utility or security structures such as poles, 
meters, fences, guard structures, and the like. In addition, the zoning administrator may reduce side 
and rear yard setbacks for other structures as provided by section (4) of the Light Impact Industrial 
Zone’s setback requirements. 

3. Setbacks for parcels adjoining a nonindustrial district(s) shall be administered pursuant to WCC 
20.66.550 (Buffer area). 

4. The zoning administrator may reduce or eliminate side and rear yard setbacks from side and rear 
property lines that are adjoining an industrial district; provided, that the administrator finds that all of 
the following provisions are met: 
(i) Screening will be provided to protect adjacent uses from unsightliness or visual distraction; 
(ii) A site plan has been submitted that shows that all structures and improvements, including roof 

overhangs, will not cross property boundaries, and a stormwater management plan has been 
provided that shows that runoff will be diverted to on-site drainage facilities; 

(iii) A reduction in setbacks will not reduce solar access on adjacent properties or if a setback 
reduction will result in reduced solar access, all parties having an ownership interest in the 
property adjacent to the side or rear yards to be reduced stipulate in writing, on forms provided 
by the zoning administrator, to the reductions. The zoning administrator may require a title 
report to establish the ownership interests in the adjacent property; 

(iv) Adjoining properties will be shielded from light sources; 
(v) The use and storage of toxic or hazardous materials or processes will not be located within what 

would otherwise be the setback area unless adequate facilities to contain accidental spills on 
site consistent with state regulations are provided; 

(vi) The reduced setbacks will not interfere with existing sewer, water and other easements; and 
(vii) Reduced setbacks will not result in the creation of a traffic hazard nor will the reduced setback 

create a circumstance that does not comply with WCC 20.80.210(3), Vision Clearance. 

General Manufacturing (GM) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

30' 30' 30' 30' 30' 20' 10' 10' 
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1. All setbacks shall be increased by one foot for each foot of building height which exceeds 35 feet. 
2. The building setbacks of WCC 20.80.210 shall not apply to utility or security structures such as poles, 

meters, fences, guard structures and the like. 
3. Setbacks for parcels adjoining a nonindustrial district(s) shall be administered pursuant to WCC 

20.67.550 (Buffer area). 
4. The zoning administrator may reduce or eliminate side and rear yard setbacks from side and rear 

property lines that are adjoining an industrial district; provided, that the administrator finds that all of 
the following provisions are met: 
a. Screening will be provided to protect adjacent uses from unsightliness or visual distraction; 
b. A site plan has been submitted that shows that all structures and improvements, including roof 

overhangs, will not cross property boundaries, and a stormwater management plan has been 
provided that shows that runoff will be diverted to on-site drainage facilities; 

c. A reduction in setbacks will not reduce solar access on adjacent properties or if a setback 
reduction will result in reduced solar access, all parties having an ownership interest in the 
property adjacent to the side or rear yards to be reduced stipulate in writing, on forms provided 
by the zoning administrator, to the reductions. The zoning administrator may require a title 
report to establish the ownership interests in the adjacent property; 

d. Adjoining properties will be shielded from light sources; 
e. The use and storage of toxic or hazardous materials or processes will not be located within what 

would otherwise be the setback area unless adequate facilities to contain accidental spills on 
site consistent with state regulations are provided; 

f. The reduced setbacks will not interfere with existing sewer, water and other easements; and 
g. Reduced setbacks will not result in the creation of a traffic hazard nor will the reduced setback 

create a circumstance that does not comply with WCC 20.80.210(3), Vision Clearance. 
5. The zoning administrator may reduce setbacks for nonindustrial buildings to those of Light Impact 

Industrial if the reduced setbacks would not interfere with existing sewer, water and other easements. 
A greater reduction in setback requires approval under section (4) of the General Manufacturing 
Zone’s setback requirements. 

Gateway Industrial (GI) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 
Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

25' 25' 25' 25' 25' 25' 10' 10' 

1. Maximum building height shall not exceed 35 feet; except, that an additional foot in height is allowed 
for each one-foot increase in setback in the yard adjoining the interstate highway up to 45 feet in Map 
3 of the Urban Fringe Subarea. Height of structures, where applicable, shall also conform to the 
general requirements of WCC 20.80.675. 

Airport Operations (AO) 

Road Type Other 

Commercial, 
Industrial, I-5, State 

Collector 
Arterials or 

Minor 
Collectors 

Local 
Access 

Neighborhood 
Collector 

Minor 
Access 

Side 
Yard 

Rear 
Yard 
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Hwys, Principal & 
Minor Arterials 

Major 
Collectors 

Streets Streets 

30' 30' 30' 30' 30' 20' 10' 10' 

1. Setbacks for parcels adjoining a nonindustrial district shall be administered pursuant to WCC 
20.70.550 (Buffer area). 

2. The zoning administrator may reduce or eliminate side and rear yard setbacks from side and rear 
property lines that are adjoining an industrial district; provided, that the administrator finds that all of 
the following provisions are met: 
(i) Screening will be provided to protect adjacent uses from unsightliness or visual distraction; 
(ii) A site plan has been submitted that shows that all structures and improvements, including roof 

overhangs, will not cross property boundaries, and a stormwater management plan has been 
provided that shows that runoff will be diverted to on-site drainage facilities; 

(iii) A reduction in setbacks will not reduce solar access on adjacent properties or if a setback 
reduction will result in reduced solar access, all parties having an ownership interest in the 
property adjacent to the side or rear yards to be reduced stipulate in writing, on forms provided 
by the zoning administrator, to the reductions. The zoning administrator may require a title 
report to establish the ownership interests in the adjacent property; 

(iv) Adjoining properties will be shielded from light sources; 
(v) The use and storage of toxic or hazardous materials or processes will not be located within what 

would otherwise be the setback area unless adequate facilities to contain accidental spills on 
site consistent with state regulations are provided; 

(vi) The reduced setbacks will not interfere with existing sewer, water and other easements; and 
(vii) Reduced setbacks will not result in the creation of a traffic hazard nor will the reduced setback 

create a circumstance that does not comply with WCC 20.80.210(3), Vision Clearance. 

Rural Industrial – Manufacturing (RIM) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

30' 30' 30' 30' 30' 20' 10' 10' 

1. Setbacks for parcels adjoining a nonindustrial district(s) shall be administered pursuant to WCC 
20.69.550 (Buffer area). 

  

Resource Lands Setbacks 

Agricultural (AG) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 
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50' 50' 50' 50' 50' 50' 20' 20' 

1. The 50-foot front yard setback requirement for new buildings or additions may be waived if the zoning 
administrator finds the new building or addition is located along the same building line(s) of existing 
structures and will result in no additional encroachment and the public interest, safety and health are 
protected; provided, that for a new building the applicant shall also demonstrate that the proposed 
location is necessary for the economic viability and the continued operation of the agricultural use. 

2. The minimum separation between new residences not located on the same property and farm uses 
such as barns, pens, milking sheds, or areas used to contain, house or feed animals or store manure or 
feed shall be 300 feet. New farm uses such as barns, pens, milking sheds, or areas used to contain, 
house or feed animals or store manure or feed shall be situated at least 150 feet from existing 
residences not located on the same property. Expansion of existing facilities within the 150-foot 
buffer, providing such expansion is not closer to a neighbor’s residence, and pastures are excluded 
from this section’s requirements. 

3. Parcels of less than five nominal acres shall have the following minimum setbacks: 
• Front yards: 

- Primary arterials and secondary arterials: 45 feet. 
- Collector arterials: 35 feet. 
- Neighborhood collectors, local access streets: 25 feet. 
- Minor access streets: 20 feet. 
Minimum front yard requirements can be reduced by the zoning administrator for boundary 
line adjustments or farmstead parcels established through WCC 20.40.253 and 20.40.254 if 
the proposed placement of the structures will result in a better fit with critical areas or prime 
soils and goes through the approval process in Chapter 21.03 WCC. In no case shall front yard 
depth be less than 20 feet. 

• Side yards: minimum side yard setbacks shall be five feet. For boundary line adjustments or 
farmstead parcels established through WCC 20.40.253 and 20.40.254, the exterior side yard and 
exterior rear yard requirements of habitable structures shall be 30 feet. 

• Rear yards: minimum rear yard setbacks shall be five feet. 
4. A marijuana production or processing facility shall not be located within 1,000 feet of a community 

center. The distance shall be measured as the shortest straight line distance from the property line of 
the proposed building/business location to the property line of the community center. The zoning 
administrator may waive this spacing requirement from community centers if the authorized 
representatives of all existing community centers within 1,000 feet provide a notarized written 
agreement as provided by the department consenting to the facility and the waiver is approved 
through an administrative approval process per WCC 20.84.235. 

5. A marijuana production or processing facility shall not be located within 300 feet of any existing 
residential unit not located on the same parcel as the facility. The distance shall be measured as the 
shortest straight line distance from the closest point of a single-family dwelling (structure) to any 
structure or fence used for the production or processing of marijuana. The zoning administrator may 
waive this spacing requirement from residential units if the owners of all existing residential units 
within 300 feet provide a notarized written agreement as provided by the department consenting to 
the facility, and the waiver is approved through an administrative approval process per WCC 
20.84.235. 

6. A 10-foot setback from the international border between Canada and the United States shall be 
maintained as an open space vista. The 10-foot setback area may be used for landscaping, agriculture, 
and natural vegetation. Structures may only be built within the 10-foot setback area after approval 
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from the International Boundary Commission. 

Commercial Forestry (CF) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

45' 35' 25' 25' 25' 20' 100' 100' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 100' 100' 

1. Parcels utilized solely for community centers shall observe the following minimum setback 
requirements: front yard: 50 feet; side yard: 25 feet; rear yard: 25 feet. 

Rural Forestry (RF) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 
Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

45' 35' 25' 25' 25' 20' 20' 20' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 20' 20' 

1. Setbacks shall be increased to 100 feet for those parcels in the Rural Forestry Zone situated adjacent 
to the Commercial Forestry Zone, except that such parcels whose owners have filed an agreement 
with the county auditor as specified in WCC 20.42.651 shall be subject to the standard setback of the 
Rural Forestry Zone. Forest industry buildings, stationary equipment or storage areas excluding scaling 
stations and watchman’s stations shall not be located within 100 feet of any other zone district. 

2. Parcels utilized solely for community centers shall observe the following minimum setback 
requirements: front yard: 50 feet; side yard: 25 feet; rear yard: 25 feet. 

3. When a permitted residence (WCC 20.42.056) adjoins an existing parcel of 20 acres or more in size or 
a parcel that is being cultivated for commercial forestry production, a minimum building setback of 
100 feet shall be established from the common property line. 

4. Lummi Island scenic estates setbacks shall be administered under the Rural Residential Island setback 
standards. 

5. A 10-foot setback from the international border between Canada and the United States shall be 
maintained as an open space vista. The 10-foot setback area may be used for landscaping, agriculture, 
and natural vegetation. Structures may only be built within the 10-foot setback area after approval 
from the International Boundary Commission. 

6. A marijuana production or processing facility shall not be located within 1,000 feet of a community 
center. The distance shall be measured as the shortest straight line distance from the property line of 
the proposed building/business location to the property line of the community center. The zoning 
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administrator may waive this spacing requirement from community centers if the authorized 
representatives of all existing community centers within 1,000 feet provide a notarized written 
agreement as provided by the department consenting to the facility and the waiver is approved 
through an administrative approval process per WCC 20.84.235. 

7. A marijuana production or processing facility shall not be located within 300 feet of any existing 
residential unit not located on the same parcel as the facility. The distance shall be measured as the 
shortest straight line distance from the closest point of a single-family dwelling (structure) to any 
structure or fence used for the production or processing of marijuana. The zoning administrator may 
waive this spacing requirement from residential units if the owners of all existing residential units 
within 300 feet provide a notarized written agreement as provided by the department consenting to 
the facility, and the waiver is approved through an administrative approval process per WCC 
20.84.235. 

  

Rural Residential Setbacks 

Residential Rural (RR) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

45' 35' 25' 25' 25' 20' 5'1 5' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 5' 5' 

1. Setbacks shall be increased to 100 feet for those parcels situated adjacent to the Forestry Zone 
District, except that such parcels whose owners have filed an agreement with the county auditor as 
specified in WCC 20.32.651 shall be subject to the standard setback in WCC 20.80.210. 

2. A 10-foot setback from the international border between Canada and the United States shall be 
maintained as an open space vista. The 10-foot setback area may be used for landscaping, agriculture, 
and natural vegetation. Structures may only be built within the 10-foot setback area after approval 
from the International Boundary Commission. 

Rural Residential-Island (RR-I) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 
Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

– – 25' 25' 25' 20' 5' 5' 

1. Residential Rural-Island District. Setbacks shall be increased to 100 feet for those parcels situated 
adjacent to the Forestry Zone Districts, except that such parcels whose owners have filed an 
agreement with the county auditor as specified in WCC 20.42.651 shall be subject to the standard 
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setback in WCC 20.80.210. 

Point Roberts Transitional Zone (TZ) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

45' 35' 25' 25' 25' 20' 5' 5' 

No additional standards. 
1Zero lot line side yard setbacks may be approved by the zoning administrator for single-family attached 
dwelling units along the common property line where the dwellings share a common wall. 
  

Rural Zoning Setbacks 

Rural (R) 

Road Type Other 

Commercial, 
Industrial, I-5, 
State Hwys, 
Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

45' 45' 35' 25' 25' 20' 5' 5' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 5' 5' 
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1. Setbacks shall be increased to 100 feet for those parcels situated adjacent to the Commercial Forestry 
Zone District, except that such parcels whose owners have filed an agreement with the county auditor 
as specified in WCC 20.36.651 shall be subject to the standard setback in WCC 20.80.210. 

2. Lots created after 2001 through the cluster provisions, or lots created through the APO provisions 
which will be used for human habitation, shall be set back a minimum of 100 feet from the property 
line of any parcel or portion thereof which is designated or used for agricultural purposes. No 
structures shall be constructed within 30 feet of exterior, side and rear property lines, and no 
structure shall be constructed within 30 feet of an agricultural use. Subject to any further 
requirements within Chapter 20.38 WCC, Agriculture Protection Overlay. 

3. A 10-foot setback from the international border between Canada and the United States shall be 
maintained as an open space vista. The 10-foot setback area may be used for landscaping, agriculture, 
and natural vegetation. Structures may only be built within the 10-foot setback area after approval 
from the International Boundary Commission. 

4. A marijuana production or processing facility shall not be located within 1,000 feet of a community 
center. The distance shall be measured as the shortest straight line distance from the property line of 
the proposed building/business location to the property line of the community center. The zoning 
administrator may waive this spacing requirement from community centers if the authorized 
representatives of all existing community centers within 1,000 feet provide a notarized written 
agreement as provided by the department consenting to the facility. 

5. A marijuana production or processing facility shall not be located within 300 feet of any existing 
residential unit not located on the same parcel as the facility. The distance shall be measured as the 
shortest straight line distance from the closest point of a single-family dwelling (structure) to any 
structure or fence used for the production or processing of marijuana. The zoning administrator may 
waive this spacing requirement from residential units if the owners of all existing residential units 
within 300 feet provide a notarized written agreement as provided by the department consenting to 
the facility, and the waiver is approved through an administrative approval process per WCC 
20.84.235. 

  

Urban Residential Setbacks 

Urban Residential Mixed Use (UR-MX) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 
Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

45' 35' 25' 10' 10' 10' 5' 5' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 5' 5' 

1. No specific setback requirements shall apply to a planned concept submitted for technical committee 
review. This provision could be used, for example, to allow zero-lot-line development. 
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Urban Residential Medium (URM) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 
Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

45' 35' 25' 25' 25' 20' 5' 5' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 5' 5' 

1. Setback requirements for mobile home parks shall be 20 feet from the perimeter of the park for side 
and rear yards and shall be screened from neighboring uses in accordance with WCC 20.80.345. 

Urban Residential (UR) 

Road Type Other 

Commercial, 
Industrial, I-5, State 
Hwys, Principal & 

Minor Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side 
Yard 

Rear 
Yard 

45' 35' 25' 25' 25' 20' 5'1 5' 

Water Resource Protection Overlay 

30' 30' 20' 20' 20' 20' 5' 5' 

1. Setbacks shall be increased to 100 feet for those parcels situated adjacent to the Forestry Zone 
District, except that such parcels which are less than 20,000 square feet in a subdivision approved 
prior to January 1, 1987, and whose owners have filed an agreement with the county auditor as 
specified in WCC 20.20.651, shall be subject to the standard setback in WCC 20.80.210. 

2. A 10-foot setback from the international border between Canada and the United States shall be 
maintained as an open space vista. The 10-foot setback area may be used for landscaping, agriculture, 
and natural vegetation. Structures may only be built within the 10-foot setback area after approval 
from the International Boundary Commission. 

1Zero lot line side yard setbacks may be approved by the zoning administrator for single-family attached 
dwelling units along the common property line where the dwellings share a common wall. 
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Other Zoning Setbacks 

Recreation Open Space (ROS) 

Road Type Other 

Commercial, 
Industrial, I-5, 
State Hwys, 

Principal & Minor 
Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side Yard Rear Yard 

100' 100' 50' 50' 50' 50' 50' 50' 

1. Parcels utilized solely for community centers shall observe the following minimum setback 
requirements: front yard: 50 feet; side yard: 25 feet; rear yard: 25 feet. 

2. Shoreline setbacks shall be administered consistent with the Shoreline Management Program of 
Whatcom County; provided, that a 25-foot setback is maintained from the ordinary high water mark of 
all water bodies and a 50-foot setback is maintained from the ordinary high water mark of fish spawn 
streams. 

3. A 10-foot setback from the international border between Canada and the United States shall be 
maintained as an open space vista. The 10-foot setback area may be used for landscaping, agriculture, 
and natural vegetation. Structures may only be built within the 10-foot setback area after approval 
from the International Boundary Commission. 

Water Resource Protection Overlay (WRPO) 

Road Type Other 

Commercial, 
Industrial, I-5, 
State Hwys, 

Principal & Minor 
Arterials 

Collector 
Arterials or 

Major 
Collectors 

Minor 
Collectors 

Local 
Access 
Streets 

Neighborhood 
Collector 

Minor 
Access 
Streets 

Side Yard Rear Yard 

30' 30' 20' 20' 20' 20' See 
underlying 

zoning1 

See 
underlying 

zoning1 

1. No additional standards. 
1Refer to additional provisions of WCC 20.64.250 or 20.65.400. 
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27. In 20.80.254:  

       – Delete the reference to the Cherry Point/Ferndale Subarea Plan in subsection (3)(c), as it is 
docketed for repeal.  The intent of this policy is already included within the regulation of 
20.68.552. 

       – Fix the faulty cross-reference in subsection (3)(b). 

       – Delete the last sentence of (3)(e), as it makes no sense (refers to a process in (3)(d), but there is no 
process in that section). 

20.80.250 Special setback provisions by district. 

20.80.254 Industrial districts. 
(3) Heavy Impact Industrial District. 

(a) All setbacks shall be increased by one foot for each foot of building height, (excluding tanks and 
similar structures), which  that exceeds 50 feet in height. 

(b) The building setbacks of WCC 20.80.210 shall not apply to utility or security structures such as 
poles, meters, fences, guard structures and the like, nor to structures relating to shipment on 
railroad rights-of-way; provided, that no traffic hazards are created. For nonindustrial buildings, 
the provisions of subsection (23)(e) of this section shall apply. 

(c) Setbacks for parcels adjoining a nonindustrial district(s) shall be administered pursuant to WCC 
20.68.550 (Buffer Area) and Policy 1.05 of the Heavy Impact Industrial designation of the Cherry 
Point-Ferndale Subarea Plan. 

(d) The setback requirements of the Heavy Impact Industrial District shall apply to the storing and 
handling of hazardous materials; provided, that if federal and/or state regulations require 
different setbacks, the greater setback (county, federal, or state) shall be used.  

(e) The zoning administrator may reduce setbacks for nonindustrial buildings to those of Light 
Impact Industrial if the reduced setbacks would not interfere with existing sewer, water and 
other easements. A greater reduction in setback requires approval under subsection (3)(d) of 
this section. 
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Chapter 20. 25 Land Use and Development Fees 

28. The current refund code language is oriented towards short-term permit time periods rather than 
the lengthier docketing of Comprehensive Plan or code amendments. Docket items can take a year 
or more (sometimes several years) to process due to PDS workloads, state mandates, Council 
priorities, and/or work program resource limitations. However, the existing refund deadlines of 14 
or 90 days precludes an applicant from receiving a refund after those deadlines even if work has not 
yet commenced on the project. This proposed amendment would allow for partial to full application 
fee refunds for docketed items depending upon the amount of review and work undertaken by PDS. 

22.25.040 Refund of application fees. 
Refunds of application fees for project permits and for amendments to the Whatcom County 
comprehensive plan, development regulations and official maps shall be computed based on the 
following, unless otherwise indicated in the Whatcom County Code. All refund requests shall be 
submitted in writing to the department of planning and development services director. The date of 
application for a refund request shall be the date the written refund request is received by the 
department. For the purpose of computing elapsed calendar days, the day after the date of application 
or deadline date as appropriate shall be counted as day one. 
(1) Fees for Project Permits. 

(a) Applications withdrawn on or before the fourteenth calendar day after the date of application 
shall be eligible for a refund of 90 percent of all application fees including any SEPA fees. 

(b) Applications withdrawn after the period set forth in subsection (1)(a) of this section but on or 
before the ninetieth calendar day after the date of application shall be eligible for a refund of 50 
percent of all application fees except for any SEPA fees which shall not be eligible for a refund. 

(c) Applications withdrawn after the ninetieth calendar day after the date of application shall not 
be eligible for a refund. 

(d) Notwithstanding the above, no fees shall be refunded for any permit or approval that has been 
issued or granted by the county. 

(e) The director may authorize a full refund of any project permit application fee paid in error. 
(2) Fees for Amendments to the Whatcom County Comprehensive Plan, Development Regulations, and 

Official Maps. 
(a) The docketing fee shall be non-refundable. 
(b) The amendment application fee may be refunded, if the application is withdrawn, as follows: 

(i) If the application has been docketed, but review of the application has not commenced, 
100% of the application fee may be refunded. 

(ii) If the application has been docketed and review of the application has commenced, but the 
staff report has not been issued, 75% of the application fee may be refunded. 

(iii) If the application has been docketed and a staff report has been issued, but a Planning 
Commission hearing has not been held, 50% of the application fee may refunded. 

(iv) If the application has been docketed and the Planning Commission has held a public hearing, 
then the application fee may not be refunded. 
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(c) The SEPA checklist fee may be refunded if the application is withdrawn and SEPA review has not 
commenced. 

(a)(d) The legal notice fee may be refunded if the application is withdrawn and legal notice has 
not been published. 

(a) Applications for amendments that are withdrawn on or before the fourteenth calendar day after 
the deadline for submitting the fee shall be eligible for a refund of 90 percent of all application 
fees including SEPA fees. If there is no deadline for submitting the fee, the 90 percent refund 
shall be given if the application is withdrawn on or before the fourteenth calendar day after the 
fee was submitted. 

(b) Applications for amendments that are withdrawn after the period set forth in subsection (2)(a) 
of this section but on or before the ninetieth calendar day after the deadline for submitting the 
fee shall be eligible for a refund of 50 percent of all application fees except for SEPA fees which 
shall not be eligible for a refund. If there is no deadline for submitting the fee, the 50 percent 
refund shall be given if the application is withdrawn on or before the ninetieth calendar day 
after the fee was submitted. 

(c) Applications for amendments that are withdrawn after the 90 calendar days shall not be eligible 
for a refund.(3) Withdrawal of an application shall constitute full surrender of any express or 
implied rights inherent in an application which has been perfected and accepted by the planning 
and development services department or its designees.  
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WHATCOM COUNTY Mark Personius, AICP
Planning & Development Services Director
5280 Northwest Drive 
Bellingham, WA  98226-9097
360-778-5900, TTY 800-833-6384
360-778-5901 Fax

Memorandum

TO: The Honorable County Council
Jack Louws, County Executive

FROM: Cliff Strong, Senior Planner

DATE: December 17, 2018

SUBJECT: Code Scrub 2018

Staff has prepared some minor amendments to WCC Titles 20 (Zoning), 21 (Land Division Regulations), 
and 22 (Land Use and Development Procedures). This is our annual “code scrub,” wherein staff proposes 
various amendments to clarify code and fix inconsistencies and grammar they have found over the year. 
No major policy changes are proposed.

Staff recommends that the Council’s Planning & Development Committee review and discuss the
attached staff report and Exhibit A showing the proposed amendments, introduce the ordinance 
January 15th, hold a public hearing on January 29th and recommend the County Council adopt these 
provisions. 
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Code	Scrub	2018
Exhibit A: Proposed Amendments

(Note: Yellow highlight indicates Planning Commission amendments.)

Chapter 20.38 Agriculture Protection Overlay

1. Clarify 20.38.060(7), as the language is confusing. The intent is to have greater setbacks for cluster 
subdivisions when adjacent to agricultural land so as to minimize nuisance complaints. 

20.38.060 Development and use standards.
(7) Any inhabitable structure within the cluster subdivision shall be set back a minimum of 100 feet, and 

any accessory or other non-inhabitable structures shall be set back at least 30 feet, from the 
property line of any parcel that is an APO reserve tract or designated or taxed for agricultural 
purposes. 

Chapter 20.40 Agriculture (AG) District

2. Revise 20.40.254(5)(a) & (b) to correspond to the minimum parcel sizes listed in Table 20.40.251. 
Pursuant to the table, one has to maintain a minimum lot size of “X acres,” but the text 
inconsistently says “greater than X acres.”

20.40.250 Division or modification of parcels.
.254 Separation of the Farmstead Parcel Criteria.
…

(5) Division or Boundary Line Adjustment for Agricultural Purposes Only. Lots smaller than the 
minimum lot size of WCC 20.40.251 may be created through land division or rearranged through 
a boundary line adjustment provided the following:
(a) The parent parcel does not contain an existing residence, or said existing residence will 

remain on a parcel 40 acres or larger in size; and
(b) The parcel created is 10 acres or larger or is appended to another parcel; and

…

3. Add maximum density language to Chapter 20.40 similar to other zones. All other zoning chapters 
specify what the maximum density for that zone is. Though a maximum density of a dwelling 
unit/acre is implied by the 40 ac minimum parcel size, it’s not explicitly stated.  

20.40.550 Maximum Density.
The maximum density in the Agricultural District shall be 1 dwelling unit per 40 acres.
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Chapter 20.97 Definitions

4. Currently there are four definitions of hazard trees in various sections of the code. Staff had 
proposed to replace the definition of “Hazard Tree” with one recommended by our Prosecuting 
Attorney and delete the others so that they are all consistent.

The Planning Commission, though, found that definition was wanting in terms of grammar and
clarity and amended it to try to fix it (see below). 

However, upon further reflection, staff still found it ambiguous, especially in conjunction with the
amendments proposed in Issue 5, below. Staff now proposes a new definition..

20.97.171.2 and 16.16.900 Hazard Tree
Original staff proposal: “Hazard Tree” means a tree which poses an imminent failure, poses a likelihood 
of striking the target, and has a significant consequence of tree failure as determined through a tree risk 
evaluation form provided by Whatcom. A tree which constitutes an airport hazard is considered a 
hazard tree.” “Imminent” in this case means failure has started or is most likely to occur in the near 
future, even if there is not significant wind or increased load. This is a rare occurrence to encounter, and 
it may require immediate action to protect people from harm.

Planning Commission rewrite: “Hazard Tree” means a tree that poses an imminent failure and poses a 
likelihood of causing damage to persons or property, has a significant consequence of tree failure (as 
determined through a tree risk assessment form provided by Whatcom County). A tree that constitutes 
an airport hazard is considered a hazard tree.” “Imminent” in this case means failure has started or is 
most likely to occur in the near future, even if there is no significant wind or increased load.

Final staff proposal: “Hazard Tree” means a tree whose risk evaluation, as determined through a 
Whatcom County approved tree risk assessment method, is high. Risk evaluation is the combined 
measurement of: tree failure identification, probability of failure, potential damage to permanent 
physical improvements to property causing personal injury, and consequences. A tree that constitutes 
an airport hazard is considered a hazard tree. A hazard tree whose failure is imminent and 
consequences of damage to permanent physical improvements to property causing personal injury is 
significant is considered an emergency. “Imminent” in this instance means failure has started or is most 
likely to occur in the near future, even if there is no significant wind or increased load. Imminent may be 
determined by a qualified consultant (defined in WCC 16.16.900) or when mutually agreed upon by a 
land owner and Whatcom County.
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5. Amend the hazard tree exemption in 20.51.430(1)(a) and 20.71.354(1)(a). Though they both say the 
removal of hazard trees is exempt from obtaining a tree removal permit, they also say you have to 
meet the requirements of (5), which require obtaining a tree removal permit.

       Staff had originally proposed, and the Planning Commission recommended approval of (with a few
       amendments for clarity’s sake), the first versions in the following sections. However, upon further
       reflection, staff still found it ambiguous, especially in conjunction with the amendments proposed in 
       Issue 4, above. Staff now proposed additional amendments, show in the second versions in the 
       following sections.

Chapter 20.51 Lake Whatcom Watershed Overlay District

Original staff proposal, as amended and approved by the Planning Commission:

20.51.430 Tree removal not associated with development activity.
(1) Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any significant 

tree(s) on any property within the Lake Whatcom watershed, or any tree(s) in the public right-of-
way, without first obtaining a tree removal permit as provided in this section, unless the activity is 
exempted below:
(a) When Whatcom County has approved an ISA Basic Tree Risk Assessment Form, removal of any 

hazard trees or as necessary to remedy an immediate threat to person or property, pursuant to 
the requirements in subsection (5) of this section;

(b) Pruning and maintenance of trees of up to 25 percent of the foliage.
…

(5) Hazard Tree Removal. Any property owner seeking to remove any number of significant trees that 
are a hazard shall first obtain approval of an ISA Basic Tree Risk Assessment Form or a tree removal 
permit and meet the requirements of this subsection.
(a) Tree Risk Assessment. When the hazard is obvious, submit only the ISA Basic Tree Risk 

Assessment Form.
(b) Tree Risk Assessment. If the hazard condition is not obvious, a tree risk assessment prepared by 

a qualified professional explaining how the tree(s) meet the definition of a hazard tree is 
required. 

(c) Trees in Critical Areas or Critical Area Buffers. For hazard trees in critical areas or their buffers, 
tree removal shall be in accordance with the requirements of Chapter 16.16 WCC.

Final staff proposal:

20.51.430 Tree removal not associated with development activity.
(1) Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any significant 

tree(s) on any property within the Lake Whatcom watershed, or any tree(s) in the public right-of-
way, without first obtaining a tree removal permit as provided in this section, unless the activity is 
exempted below; provided the tree is not located within the shoreline jurisdiction or within a critical
area or a critical area buffer:
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(a) Removal of any hazard trees considered an emergency within the definition of hazard tree in 
WCC 20.97. Within 30 days after the emergency is abated the land owner shall submit photo 
documentation with a form provided by Whatcom County.

(b) Pruning and maintenance of trees of up to 25 percent of the foliage.

…

(5) Removal of Hazard Trees. Any property owner seeking to remove any number of significant 
trees not considered an emergency pursuant to subsection (1) must submit a tree risk 
assessment using an approved Whatcom County method prepared by a qualified professional; 
provided, that removal of hazard trees in critical areas or their buffers shall be in accordance 
with the requirements of Chapter 16.16 WCC.

Chapter 20.71 Water Resource Protection Overlay District

Original staff proposal, as amended by the Planning Commission:

20.71.354 Tree removal not associated with development activity.
(1) Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any significant 

tree(s) on any property within the Lake Padden and Lake Samish watersheds, or any tree(s) in the 
public right-of-way, without first obtaining a tree removal permit as provided in this section, unless 
the activity is exempted below:
(a) When Whatcom County has approved an ISA Basic Tree Risk Assessment Form, removal of any 

hazard tree(s) as necessary to remedy an imminent threat to person or property, pursuant to 
the requirements in subsection (5) of this section;

(b) Pruning and maintenance of trees of up to 25 percent of the foliage.fdsdf

… 

(5) Hazard Tree Removal. Any property owner seeking to remove any number of significant trees that 
are a hazard shall first obtain approval of an ISA Basic Tree Risk Assessment Form or a tree removal 
permit and meet the requirements of this subsection.
(a) Tree Risk Assessment. When the hazard is obvious, submit only the ISA Basic Tree Risk 

Assessment Form. 
(b) Tree Risk Assessment. If the hazard condition is not obvious, a tree risk assessment prepared by 

a qualified professional explaining how the tree(s) meet the definition of a hazard tree is 
required. Trees in Critical Areas or Critical Area Buffers. For hazard trees in critical areas or their 
buffers, tree removal shall be in accordance with the requirements of Chapter 16.16 WCC.

(c) Trees in Critical Areas or Critical Area Buffers. For hazard trees in critical areas or their buffers, 
tree removal shall be in accordance with the requirements of Chapter 16.16 WCC.

Final staff proposal:

20.71.354 Tree removal not associated with development activity.
(1) Permit Required for Removal of Trees. No person, directly or indirectly, shall remove any significant 

tree(s) on any property within the Lake Padden and Lake Samish watersheds, or any tree(s) in the 
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public right-of-way, without first obtaining a tree removal permit as provided in this section, unless 
the activity is exempted below; provided the tree is not located within the shoreline jurisdiction or 
within a critical area or a critical area buffer:
(a) Removal of any hazard trees considered an emergency within the definition of hazard tree in 

WCC 20.97. Within 30 days after the emergency is abated the land owner shall submit photo 
documentation with a form provided by Whatcom County.

(b) Pruning and maintenance of trees of up to 25 percent of the foliage.
…

(5) Removal of Hazard Trees. Any property owner seeking to remove any number of significant 
trees not considered an emergency pursuant to subsection (1) above must submit a tree risk assessment 
using an approved Whatcom County method prepared by a qualified professional; provided that 
removal of hazard trees in critical areas or their buffers shall be in accordance with the requirements of 
Chapter 16.16 WCC.

Chapter 20.62 General Commercial (GC) District

6. Amend the heading of 20.62.300, as the text describes a maximum, not a minimum, density.

20.62.300 Maximum density.
.301 Hotels and motels shall not exceed a floor area ratio of .60.

Chapter 20.66 Light Impact Industrial (LII) District

7. Amend 20.66.550 to remove the increased setback from “principal arterials.” Whatcom County
doesn’t have a “principal arterial” classification. 

20.66.550 Buffer area.
.551 When a parcel situated within this district adjoins an Urban Residential, Urban Residential Medium 
Density, Urban Residential-Mixed, Rural, or Residential Rural District, setbacks shall be increased to 50 
feet. A minimum of 25 feet shall be landscaped consistent with the requirements of WCC 20.80.345.

8. In  20.68.552(5), delete the reference to the Cherry Point/Ferndale Subarea Plan, as it is slated for 
repeal.  The intent of this policy is already included within the regulation of .552.

“Policy 1.05: To attain compatibility with surrounding nonindustrial land use designations and to 
minimize heavy industrial off-site impacts, it is the policy of Whatcom County to require industrial users 
to provide a buffer which is located within the designated HEAVY IMPACT INDUSTRIAL area and which 
adjoins said nonindustrial land use designations.
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As a means of protecting the existing and planned residential uses in the Point Whitehorn area from 
detrimental environmental and visual impacts generated from the Heavy Impact Industrial area, a 660-
foot buffer strip shall be established. Said buffer shall be situated adjacent to and south of Grandview 
Road between Jackson Road and Koehn Road; adjacent to and east of Koehn Road between Grandview 
Road and Brown Road; and adjacent to the east of the eastern property line of tax lots 2.27 and 2.28 
between Brown Road and the shoreline. This buffer strip may be utilized for security or protective uses, 
parking, or the open space requirements of the Heavy Impact Industrial zone district. Land within the 
buffer strip which is not required for the above uses and is currently covered with natural vegetative 
species shall not be cleared, logged or altered in any manner which would reduce the natural screening 
characteristics of said buffer.”

Chapter 20.68 Heavy Impact Industrial (HII) District

20.68.550 Buffer area.
.552 To implement the buffer requirements of this district, minimum setbacks for heavy industrial 
buildings and accessory structures shall be established consistent with the following options:

(1) If a planting screen is not provided by the industrial user and no natural vegetative screening 
exists, the minimum setback(s) shall be 660 feet, as measured from the edge of the district 
boundary. The setback area may be used for security roads, parking, or open space.

(2) If natural sight-obscuring and dense vegetation exists, the minimum setback(s) shall be 250 feet, 
as measured from the district boundary; provided, that a minimum width of 50 feet of natural 
vegetation is retained. The remainder of the setback(s) may be used for security roads, parking, 
or open space.

(3) If a 50-foot buffer planting screen is established, pursuant to WCC 20.80.345, the minimum 
setback(s) shall conform to the setback requirements of WCC 20.80.200, as measured from the 
district boundary. In addition, security roads may be situated within the minimum buffer 
setback; provided, that the 50-foot-wide buffer planting is established.

(4) When a parcel situated within this district is located within the Bellingham Urban Growth Area 
and adjoins an Urban Residential District or residential district within the city limits, setbacks for 
heavy industrial buildings and/or uses shall be increased to 100 feet and landscaped in 
accordance with the requirements of WCC 20.80.345.

(5) In no case shall the setback from the northern and western boundaries of the Cherry Point 
Heavy Industrial area not contiguous to another industrial zone be less than 660 feet, nor the 
natural vegetation removed except for parking and security or protective.
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Chapter 20.80 Supplementary Requirements

9. In 20.80.220(1)(a), clarify the “use of setback areas” language and add “uncovered decks” and 
“utilities,” as these are typically allowed in a front yard setback.

       In 20.80.220(1)(a)(i)(A), updated the name of the adopted fire code.

       In 20.80.220(1)(c), clarify that higher appurtenances (up to 6 feet)  are allowed in rural areas. We 
distinguish that these are allowed in rural areas, but not urban areas, since in urban areas lots are 
smaller and typically built as suburban neighborhoods where 6-foot fences and hedges in front yards 
lead to isolation of neighbors, lessen safety (both sight distance and policing), break up the 
streetscape, and generally diminish “community.”

       Additionally in 20.80.220(1)(c), delete the vision clearance requirements, as this is just a repeat of 
what’s found in WCC 20.80.210(3).

20.80.220 Use of setback areas
All setback measurements are minimum requirements. All front yard and rear yard setback areas shall 
be open from side-to-side of the lot except as otherwise provided by the following:
(1) Front Yards.

(a) Appurtenances, including but not limited to: uncovered patios and decks less than 30 inches in 
height; driveways and walkways; pools and other recreation equipment; utilities, septic systems,
and propane tanks with fuel capacities up to 500 gallons; and fences, walls, and vegetative 
hedges up to four feet in height may be placed in this front yard setback area subject to the 
limitations of WCC 20.80.210(3) (Vision Clearance); and provided, that:
(i) The location of propane tanks with fuel capacities up to 500 gallons is restricted to the rear 

50 percent of front yard setbacks. All such propane tanks shall be:
(A) Inspected and approved by the Whatcom County fire marshal for compliance with the 

most currently adopted International Fire Code and, when required by the Fire Marshal, 
isolated from other uses by a noncombustible wall or fence; and

(B) Screening by a fence or with shrub vegetation planted to a minimum height of six inches 
above the top surface of the propane tank is encouraged.

… 

(c) Outside of Urban Growth Areas fences, walls, and vegetative hedges up to a maximum of six 
feet in height may be located within the front yard setback area subject to the limitations of 
WCC 20.80.210(3) (Vision Clearance).

(3) Side yards must be kept open; provided, that uncovered patios and decks less than 30 inches in 
height; driveways, walkways, and parking areas; pools and other recreational equipment; and 
fences, walls, and vegetative hedges up to seven feet in height may be placed in the side yard.
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10. In 20.83.050, clarify that nonconforming structures, while they can be rebuilt, must be rebuilt on 
one’s own property and cannot cross onto someone else’s property (even if it’s been there awhile). 

20.83.050 Damage or destruction – Rebuilding permitted.
If a nonconforming use or structure is damaged or destroyed by any means, that use or structure may 
be permitted to be rebuilt to the same square footage of damaged or destroyed structure(s), for the 
same use and location on the site; except, no portions of said rebuilt structure may extend onto 
property not belonging to the owner.

11. Amend 20.80.230(2) so that reduced front yard setbacks can be applied wherever necessary to 
protect critical areas, not just shorelines.  

20.80.230 Measurement of setbacks.
(4) Reduction of setbacks. In situations where a property is so encumbered by shoreline setbacks, 

critical areas, and/or their buffers that a typical structure for that zone cannot be built due to 
dimensional requirements, the Zoning Administrator or Hearing Examiner, whichever is the 
decision maker on the permit, may reduce the standard front yard setback to 20 feet.

12. Delete 20.80.545. The limitations of the first sentence are already covered by WCC 20.80.350
(Parking Areas). The second sentence requires that a driveway be at least 30 feet long (20’ for the 
parking spot, plus the 10’ setback), which is greater than the typical front yard setback (20-25’). 
Driveways on typical suburban development are 20 feet long. The existing language basically makes 
it illegal to park in a typical driveway.

13. In 20.80.650, update the name of agency responsible for establishing minimum permissible emission 
levels (it was renamed many years ago).

20.80.650 Air quality.
No development, including traffic generated directly by it, should generate air pollution exceeding the 
minimum permissible emission levels established by the Northwest Clean Air Agency (NWCAA) or the 
Environmental Protection Agency.

14. Delete WCC 20.80.670, as it is covered in the Shoreline Management Program (WCC 23.100.090).
This is already covered by WCC 16.16.720.
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Chapter 20.85 Planned Unit Developments (PUD)

15. Amend 20.85.101 to reference the correct building and fire codes. 

20.85.100 Design and development standards.

20.85.101 Conformance.
All uses and development shall conform to all relevant requirements and standards of:

(2) The International Building and Fire Codes;

16. Add a new section 20.85.119 to Chapter 20.85. WCC 16.16.260(E) already has this allowance, but 
this insertion will help point readers to it.

20.85.119 Critical Areas – Alternative Mitigation Plans.
The Hearing Examiner may recommend and the County Council may approve alternative mitigation 
plans for planned unit developments in accordance with WCC 16.16.261, which may be used to satisfy 
the requirements of WCC Chapter 16.16 and relief from the specific standards and requirements 
thereof.

Chapter 20.88 Major Project Permits

17. Amend 20.88.275. If someone applies for a Planned Unit Development, we do not make them 
obtain a Master Project Permit. The same should be true of applying for a developer’s agreement, as 
they, too, go before the Council. 

20.88.200 Procedure
.275 Major project permits: Where an applicant has applied for a planned unit development or a
development agreement, that project shall be exempt from the requirement to obtain a major project 
permit.
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18. In 20.97, amend the definition of “party of record” and add a definition of “standing.” In other 
sections of the code, amend so that one must be a person with “standing” in order to file an appeal.

       According to the Prosecuting Attorney, our current definition of “Party of Record” is a broad, 
somewhat confusing status for people who are in the record or contribute to the record. This status 
should only mean that you get notice of hearings. This does not mean that you automatically have 
standing. A person could be a Party of Record and have standing, but they don’t have standing just 
because they are a party of record. “Standing” should be the operative term that allows people to 
appeal. The proposed definition of “standing” is that found in RCW 36.70C.060 (Judicial Review of 
Land Use Decisions)

Chapter 20.97 Definitions

20.97.293 Party of record.
“Party of record” means any of the following:

1. The applicant and any appellant;
2. The property owner as identified by Whatcom County Assessor’s records;
3. Any person, County department, and/or public agency who individually submitted written 

comments or testified at the open record hearing on the merits of the case (excluding persons 
who have only signed petitions or mechanically produced form letters); and; 

4. Any person, County department, and/or public agency who specifically request notice of 
decision by entering their name and mailing address on a register provided for such purpose at 
the open record hearing.

A party of record does not include a person who has only signed a petition or mechanically produced 
form letters. A party of record to an application/appeal shall remain such through subsequent county 
proceedings involving the same application/appeal. The county may cease mailing material to any party 
of record whose mail is returned by the postal service as undeliverable.

A Party of Record does not have standing unless they meet the standing criteria. Persons who do not 
qualify as a party of record may still receive notice of a decision or recommendation by submitting their 
names and addresses to the Hearing Examiner with a request for such notice.

20.97.293 Standing.
“Standing” is the status required for a person, agency, or other entity to bring an action before the 
Hearing Examiner. A person has standing per RCW 36.70C.060 if they are:

1. The applicant and the owner of property to which the land use decision is directed;
2. Another person, County department, and/or public agency aggrieved or adversely affected by 

the land use decision, or who would be aggrieved or adversely affected by a reversal or 
modification of the land use decision. A person is aggrieved or adversely affected within the 
meaning of this section only when all of the following conditions are present:
(a) The land use decision has prejudiced or is likely to prejudice that person;
(b) That person's asserted interests are among those that the local jurisdiction was required to 

consider when it made the land use decision;
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(c) A judgment in favor of that person would substantially eliminate or redress the prejudice to 
that person caused or likely to be caused by the land use decision; and

(d) The petitioner has exhausted his or her administrative remedies to the extent required by 
law.

Chapter 21.02 Variances, Appeals and Amendments

21.02.030 Appeals.
(1) Any person with standing may appeal any order, final permit decision, final administrative 

determination including pre-approval or preliminary approval in the administration or enforcement 
of this title. The hearing examiner shall have the authority to hear and decide appeals pursuant to 
WCC 22.05.160.

Chapter 22.05 Project Permit Procedures

22.05.110 Final decisions.
(1) The director or designee’s final decision on all Type I or II applications shall be in the form of a 

written determination or permit. The determination or permit may be granted subject to conditions, 
modifications, or restrictions that are necessary to comply with all applicable codes.

(2) The hearing examiner’s final decision on all Type III applications per WCC 22.05.020 or appeals per 
WCC 22.05.160(1) shall either grant or deny the application or appeal.
(a) The hearing examiner may grant Type III applications subject to conditions, modifications or 

restrictions that the hearing examiner finds are necessary to make the application compatible 
with its environment, carry out the objectives and goals of the comprehensive plan, statutes, 
ordinances and regulations as well as other official policies and objectives of Whatcom County.

(b) Performance bonds or other security, acceptable to the prosecuting attorney, may be required 
to ensure compliance with the conditions, modifications and restrictions.

(c) The hearing examiner shall render a final decision within 14 calendar days following the 
conclusion of all testimony and hearings. Each final decision of the hearing examiner shall be in 
writing and shall include findings and conclusions based on the record to support the decision.

(d) No final decision of the hearing examiner shall be subject to administrative or quasi-judicial 
review, except as provided herein.

(e) The applicant, any person with standing, or any county department may appeal any final 
decision of the hearing examiner to superior court, except as otherwise specified in WCC 
22.05.020.

Chapter 22.20 Land Use and Development Code Interpretation Procedures

22.20.060 Appeals.
Any person with standing may file an appeal of a formal code interpretation. The appeal shall follow all 
rules and procedures for appeals to the Hearing Examiner as set forth in WCC 22.05.160.
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Chapter 20.89 Density Transfer Procedure

19. Delete 20.86.051(2) and (3), which require Transfer of Development Rights (TDRs) for certain 
rezones and UGA expansions.  Similar provisions in WCC 2.160.080 and WCC 20.90.064 were 
repealed when Title 22 was adopted in June 2018 (Ordinance 2018-032). Additionally, the Whatcom 
County TDR/PDR Multi-Stakeholder Work Group Final Report (October 3, 2018) states:

              “A Civil Deputy from the County Prosecuting Attorney’s Office stated that, in his opinion, the 
County cannot require TDRs for UGA expansions or rezones under RCW 82.02.020.  

              The TDR/PDR Work Group recommends that the County consider deleting WCC 20.89.051(2) 
and (3), which state that certain rezone requests and UGA expansions are required to transfer 
development rights from designated TDR sending areas” (pp. 55, see also pp. 50 and 51). 

       Therefore, deleting these code provisions should be considered.

20.89.050 Receiving areas.
.051 Designation of Receiving Areas. In addition to those areas which qualify as receiving areas 
according to the official Whatcom County zoning map, the county council may approve additional areas 
as receiving areas.
(1) Designated Receiving Areas. Such additional areas may be approved through the process established 

for amendments to the official Whatcom County zoning map and pursuant to the procedures and 
requirements in Chapter 22.10 WCC, Amendments.

(2) Cities. In cooperation with Whatcom County, cities may designate additional TDR receiving areas 
within their jurisdictional boundaries for the purposes of receiving transferred densities pursuant to 
this chapter. Under the above provisions, the designation of additional TDR receiving areas shall be 
based upon findings that the area/site is appropriate for higher residential densities, is not limited 
by significant critical areas, and neighboring areas would not be significantly adversely impacted. If 
such areas are determined to be appropriate for designation as TDR receiving areas/sites, prior to 
development, parcel owners shall be required to purchase TDRs to attain the maximum gross 
density requested under the proposed zoning. The purchase of TDRs shall not be required until such 
time that the requirements of WCC 20.89.060 have been met.

(3) Water Resource Protection Overlay District. Development rights may be transferred within the 
Water Resource Protection Overlay District for an increase in impervious surface pursuant to 
Chapter 20.71 WCC.

Chapter 20.97 Definitions

20. In 20.97, add a definition of “director.”

20.97.099.4 Director.
“Director” means the Director of Planning and Development Services or his/her designee.
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Chapter 22.05 Project Permit Procedures

21. In 22.05.010, add a section that says all definitions are found in 20.97, as there is no definitions 
section of Title 22.

22.05.010 Purpose and applicability. 
(3) The meaning of words used in this chapter shall be as defined in WCC 20.97.

22. In 22.05.160(1):
          – Clarify that an appeal application is only valid if it meets the listed requirements and that it must 

be filed with an application form developed by PDS. 
          – Clarify that appeal hearings before the Hearing Examiner are “open record public hearings.”
          – Change “party of record” to “person with standing” for the reasons provided in Issue 18, above.

22.05.160 Appeals.
(1) Any person with standing may appeal any order, final permit decision, or final administrative 

determination made by the director or designee in the administration or enforcement of any 
chapter to the hearing examiner, who has the authority to hear and decide such appeals per WCC 
2.11.210.
(a) To be valid, an appeal shall be filed, on a form provided by the Department, with the 

Department within 14 calendar days of the issuance of a final permit decision and shall be 
accompanied by a fee as specified in the Unified Fee Schedule. The written appeal shall include:

i. The action or decision being appealed and the date it was issued;
ii. Facts demonstrating that the person is adversely affected by the decision;

iii. A statement identifying each alleged error and the manner in which the decision fails to 
satisfy the applicable decision criteria;

iv. The specific relief requested; and
v. Any other information reasonably necessary to make a decision on the appeal.

(b) The hearing examiner shall schedule an open record public hearing on the appeal to be held 
within 60 calendar days following the department’s receipt of the application for appeal unless 
otherwise agreed upon by the county and the appellant.

(c) A party who fails to appeal within 14 calendar days is barred from appeal, per Chapter 2.11 
WCC.

(d) The business rules of the hearing examiner shall govern appeal procedures. The hearing 
examiner shall have the authority granted in the business rules, and that authority is 
incorporated herein by reference. See also WCC 2.11.220.

(2) The applicant, any person with standing, or any county department may appeal any final decision of 
the hearing examiner to superior court or other body as specified by WCC 22.05.020. The appellant 
shall file a written notice of appeal within 21 calendar days of the final decision of the hearing 
examiner, as provided in RCW 36.70C.040.
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23. Amend the definitions (20.97) of “electric vehicle charging station” and “electric vehicle rapid 
charging station” merging the two into one definition. We can merge the two definitions since the 
code doesn’t even address “electric vehicle charging stations,” and there isn’t much difference 
between the two other than how fast it can charge.

       Additionally, wherever “electric vehicle rapid charging stations” are allowed as accessory uses, 
delete the word “rapid” and “accessory to conditionally approved service stations” (or the variants 
on that clause).

       These rules were adopted when electric vehicles were relatively new and no one knew what 
charging stations would look like or how they would operate. Today, electric vehicle charging 
stations generally occupy a small number of parking spaces already existing in strip malls or other 
commercial centers, where people can stop and eat, shop, or run other errands while their car is 
changing, typically for 30-60 minutes.  The equipment is relatively small, about the size of a 
traditional U.S. Postal drop box.
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Chapter 20.97 Definitions

20.97.113 Electric vehicle charging station.
“Electric vehicle charging station” means a parking space that is served by battery charging equipment 
that has as its primary purpose the transfer of electric energy (by conductive or inductive means) to a 
battery or other energy storage device in an electric vehicle and that meets or exceeds any standards, 
codes, and regulations set forth by RCW Chapter 19.28 and consistent with rules adopted under RCW 
19.27.540. 

Chapter 20.59 Rural General Commercial (RGC) District

20.59.100 Accessory uses.
.107 Electric vehicle charging stations and battery exchange facilities.

Chapter 20.60 Neighborhood Commercial Center (NC) District

20.60.100 Accessory uses.
.105 Electric vehicle charging stations and battery exchange facilities.

Chapter 20.61 Small Town Commercial (STC) District

20.61.100 Accessory uses.
.109 Electric vehicle charging stations and battery exchange facilities.

Chapter 20.62 General Commercial (GC) District

20.62.100 Accessory uses.
.105 Electric vehicle charging stations and battery exchange facilities.
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Chapter 20.63 Tourist Commercial (TC) District

20.63.100 Accessory uses.
.105 Electric vehicle charging stations and battery exchange facilities.

Chapter 20.65 Gateway Industrial (GI) District

20.65.100 Accessory uses.
.108 Electric vehicle charging stations and battery exchange facilities.

Chapter 20.67 General Manufacturing (GM) District

20.67.100 Accessory uses.
.109 Electric vehicle charging stations and battery exchange facilities.

Chapter 20.69 Rural Industrial and Manufacturing (RIM) District

20.69.100 Accessory uses.
.111 Electric vehicle charging stations and battery exchange facilities.

Chapter 20.70 Airport Operations (AO) District

20.70.100 Accessory uses.
.107 Electric vehicle charging stations and battery exchange facilities.

24. The language of the “Drainage” sections varies between zones and should be standardized. Staff 
proposes to have them all say:

              “All development activities are subject to the stormwater management provisions of WCC 
20.80.630 through 20.80.635. No project permit shall be issued prior to meeting those 
requirements.” 

       The clause “within Whatcom County” can be deleted because our code only applies in Whatcom 
County, and the clause “unless specifically exempted” can be deleted because such exemptions are 
listed in WCC 20.80.631, one of the referenced sections.

       In addition, delete 20.22.655(1) (URM District). This is old code inserted at a time when we thought 
Whatcom County was going to adopt the City of Bellingham’s code to apply within its UGA. 
However, the City of Bellingham never provided the County with the code to adopt, and since then 
both Bellingham and Whatcom County have adopted the Department of Ecology Stormwater 
Manual; therefore, this section isn’t needed.
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Chapter 20.20 Urban Residential (UR) District

20.20.656 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.22 Urban Residential – Medium Density (URM) District

20.22.655 Drainage.
All development activities are subject to the stormwater management provisions of the WCC 
20.80.630 through 20.80.635. No project permit shall be issued prior to meeting those 
requirements.

Chapter 20.24 Urban Residential Mixed (UR-MX) District

20.24.656 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.32 Residential Rural (RR) District

20.32.656 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.34 Rural Residential-Island (RR-I) District

20.34.659 Drainage. 
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.35 Eliza Island (EI) District

20.35.654 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.36 Rural (R) District

20.36.656 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.
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Chapter 20.37 Point Roberts Transitional Zone (TZ) District

20.37.655 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.40 Agriculture (AG) District

20.40.652 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.42 Rural Forestry (RF) District

20.42.657 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.43 Commercial Forestry (CF) District

20.43.653 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.44 Recreation and Open Space (ROS) District

20.44.652 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.59 Rural General Commercial (RGC) District

20.59.704 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.60 Neighborhood Commercial Center (NC) District

20.60.655 Drainage. 
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.61 Small Town Commercial (STC) District

20.61.704 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.
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Chapter 20.62 General Commercial (GC) District

20.62.653 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.63 Tourist Commercial (TC) District

20.63.654 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.64 Resort Commercial (RC) District

20.64.655 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.65 Gateway Industrial (GI) District

20.65.659 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.66 Light Impact Industrial (LII) District

20.66.653 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.67 General Manufacturing (GM) District

20.67.653 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.68 Heavy Impact Industrial (HII) District

20.68.653 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.69 Rural Industrial and Manufacturing (RIM) District

20.69.655 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.
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Chapter 20.70 Airport Operations (AO) District

20.70.653 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.72 Point Roberts Special District

20.72.658 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

Chapter 20.74 Cherry Point Industrial (CP) District

20.74.100 Drainage.
All development activities are subject to the stormwater management provisions of WCC 20.80.630 
through 20.80.635. No project permit shall be issued prior to meeting those requirements.

25. Allow park model trailers as a temporary ADU, similar to manufactured homes, travel trailers, and 
motorhomes.

       20.97.292 Park model trailer.
       “Park model trailer” means a trailer designed to provide seasonal or temporary living quarters which 

may be used with temporary connections to utilities necessary for operation of installed fixtures and 
appliances. It has a gross trailer area not exceeding 400 square feet or is approved by the state as a 
park model trailer.

Chapter 20.40 Agriculture (AG) District

20.40.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:

Chapter 20.34 Rural Residential-Island (RR-I) District

20.34.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:
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Chapter 20.36 Rural (R) District

20.36.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:

Chapter 20.32 Residential Rural (RR) District

20.32.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:

Chapter 20.42 Rural Forestry (RF) District

20.42.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:

Chapter 20.37 Point Roberts Transitional Zone (TZ) District

20.37.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:

Chapter 20.24 Urban Residential Mixed (UR-MX) District

20.24.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:

Chapter 20.20 Urban Residential (UR) District

20.20.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:

Chapter 20.22 Urban Residential – Medium Density (URM) District

20.22.130 Administrative approval uses.
.131 A temporary second dwelling unit of no more than 1,248 square feet in floor area, in the form of a 
manufactured home, a fully serviced travel trailer, park model trailer, or motor home, to provide:

26. In the setback tables, delete the repetitious table notes. These “rules” are already found in WCC 
20.80.250 (Special Setback Provisions by District) or other places. They have been copied here, often 
with slightly different language, which just confuses things and makes the setback table overly long. 
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Staff proposes to reformat the setback table to that shown below, and reduce the notes to just 
references to the sections that might modify the setbacks (thus reducing repetitious, inconsistent 
language).  

       Staff also proposes to delete the header references to “principal arterials,” “neighborhood 
collectors,” and “commercial” and “industrial” arterials as Public Works doesn’t have these roadway 
classifications. 

Chapter 20.80 Supplementary Requirements

20.80.210 Minimum setbacks.
(5) Setbacks.

(b) Setbacks Table.
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27. In 20.80.254:

       – Delete the reference to the Cherry Point/Ferndale Subarea Plan in subsection (3)(c), as it is slated 
for repeal.  The intent of this policy is already included within the regulation of 20.68.552. Also, 

       – Fix the faulty cross-reference in subsection (3)(b).

       – Delete the last sentence of (3)(e), as it makes no sense (refers to a process in (3)(d), but there is no 
process in that section).

20.80.250 Special setback provisions by district.

20.80.254 Industrial districts.
(3) Heavy Impact Industrial District.

(a) All setbacks shall be increased by one foot for each foot of building height (excluding tanks and 
similar structures) that exceeds 50 feet in height.

(b) The building setbacks of WCC 20.80.210 shall not apply to utility or security structures such as 
poles, meters, fences, guard structures and the like, nor to structures relating to shipment on 
railroad rights-of-way; provided, that no traffic hazards are created. For nonindustrial buildings, 
the provisions of subsection (3)(e) of this section shall apply.

(c) Setbacks for parcels adjoining a nonindustrial district(s) shall be administered pursuant to WCC 
20.68.550 (Buffer Area).

(d) The setback requirements of the Heavy Impact Industrial District shall apply to the storing and 
handling of hazardous materials; provided, that if federal and/or state regulations require 
different setbacks, the greater setback (county, federal, or state) shall be used. 

(e) The zoning administrator may reduce setbacks for nonindustrial buildings to those of Light 
Impact Industrial if the reduced setbacks would not interfere with existing sewer, water and 
other easements. 

Chapter 20. 25 Land Use and Development Fees

28. The current refund code language is oriented towards short-term permit time periods rather than 
the lengthier docketing of Comprehensive Plan or code amendments. Docket items can take a year 
or more (sometimes several years) to process due to PDS workloads, state mandates, Council 
priorities, and/or work program resource limitations. However, the existing refund deadlines of 14 
or 90 days precludes an applicant from receiving a refund after those deadlines even if work has not 
yet commenced on the project. This proposed amendment would allow for partial to full application 
fee refunds for docketed items depending upon the amount of review and work undertaken by PDS.

22.25.040 Refund of application fees.
Refunds of application fees for project permits and for amendments to the Whatcom County 
comprehensive plan, development regulations and official maps shall be computed based on the 
following, unless otherwise indicated in the Whatcom County Code. All refund requests shall be 
submitted in writing to the department of planning and development services director. The date of 
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application for a refund request shall be the date the written refund request is received by the 
department. For the purpose of computing elapsed calendar days, the day after the date of application 
or deadline date as appropriate shall be counted as day one.
(1) Fees for Project Permits.

(a) Applications withdrawn on or before the fourteenth calendar day after the date of application 
shall be eligible for a refund of 90 percent of all application fees including any SEPA fees.

(b) Applications withdrawn after the period set forth in subsection (1)(a) of this section but on or 
before the ninetieth calendar day after the date of application shall be eligible for a refund of 50 
percent of all application fees except for any SEPA fees which shall not be eligible for a refund.

(c) Applications withdrawn after the ninetieth calendar day after the date of application shall not 
be eligible for a refund.

(d) Notwithstanding the above, no fees shall be refunded for any permit or approval that has been 
issued or granted by the county.

(e) The director may authorize a full refund of any project permit application fee paid in error.
(2) Fees for Amendments to the Whatcom County Comprehensive Plan, Development Regulations, and 

Official Maps.
(a) The docketing fee shall be non-refundable.
(b) The amendment application fee may be refunded, if the application is withdrawn, as follows:

(i) If the application has been docketed, but review of the application has not commenced, 
100% of the application fee may be refunded.

(ii) If the application has been docketed and review of the application has commenced, but the 
staff report has not been issued, 75% of the application fee may be refunded.

(iii) If the application has been docketed and a staff report has been issued, but a Planning 
Commission hearing has not been held, 50% of the application fee may refunded.

(iv) If the application has been docketed and the Planning Commission has held a public hearing, 
then the application fee may not be refunded.

(c) The SEPA checklist fee may be refunded if the application is withdrawn and SEPA review has not 
commenced.

(d) The legal notice fee may be refunded if the application is withdrawn and legal notice has not 
been published.
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