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WHATCOM COUNTY COUNCIL

COMBINED
AGENDA PACKET FOR
NOVEMBER 9, 2022

INCLUDES INFORMATION
FOR THE FOLLOWING MEETINGS:

10:40 A.M. - CLIMATE ACTION AND NATURAL RESOURCES COMMITTEE
(ADJOURNS BY 11 A.M.)

11:05 A.M. - FINANCE AND ADMINISTRATIVE SERVICES COMMITTEE
(ADJOURNS BY NOON)
1 P.M. - PUBLIC WORKS AND HEALTH COMMITTEE
(ADJOURNS BY 2 P.M.)

2:05 P.M. - CRIMINAL JUSTICE AND PUBLIC SAFETY COMMITTEE
(ADJOURNS BY 2:45 P.M.; MAY BEGIN EARLY)

2:50 P.M. - COMMITTEE OF THE WHOLE
(ADJOURNS BY 3:15 P.M.; MAY BEGIN EARLY)

3:20 P.M. - PLANNING AND DEVELOPMENT COMMITTEE
(ADJOURNS BY 4:30 P.M.; MAY BEGIN EARLY)

6 P.M. - COUNCIL

PARTICIPATE IN COUNCIL HYBRID MEETINGS

THE COUNCIL IS CURRENTLY HOLDING MEETINGS IN HYBRID FORMAT WITH
OPTIONS FOR IN-PERSON OR REMOTE VIEWING AND PARTICIPATION. FOR
INSTRUCTIONS ON HOW TO WATCH OR PARTICIPATE IN THE COUNCIL'S
MEETINGS, VISIT WHATCOMCOUNTY.US/JOINVIRTUALCOUNCIL OR CONTACT
THE COUNCIL OFFICE AT 360.778.5010


https://www.whatcomcounty.us/3415/Participate-in-Virtual-Council-Meetings

COMMITTEE AGENDAS

COUNCIL CLIMATE ACTION AND NATURAL RESOUCES COMMITTEE

10:40 A.M. WEDNESDAY, NOVEMBER 09, 2022 - ADJOURNS BY 11:00 A.M.
Hybrid Meeting

Call To Order

Roll Call

Announcements
Individuals who require special assistance to participate in the Council’s meetings are asked to
contact the Council Office at 360.778.5010 at least 96 hours in advance.

SPECIAL PRESENTATION

1. AB2022-630 Report from Washington State University Extension
Page 11

It added by Revisi

Adijournment

COUNCIL FINANCE AND ADMINISTRATIVE SERVICES COMMITTEE
11:05 A.M. WEDNESDAY, NOVEMBER 09, 2022 - ADJOURNS BY NOON
Hybrid Meeting

Call To Order
Roll Call
Announcements

Individuals who require special assistance to participate in the Council’s meetings are asked to
contact the Council Office at 360.778.5010 at least 96 hours in advance.

COMMITTEE DISCUSSION

1. AB2022-624 Discussion of a resolution to declare Whatcom County real property as surplus and
approve sale

Pages 12 - 16

H R\ ”

1. AB2022-595 Request authorization for the County Executive to enter into a contract between
Whatcom County and Washington State Military Department to purchase portable
radios, in the amount of $35,682

Pages 17 - 28

2. AB2022-603 Request authorization for the County Executive to enter into an interlocal agreement
between Whatcom County and the State of Washington Puget Sound Partnership for
water resources programs in the Whatcom County region, in the amount of $375,000
(Council acting as the Whatcom County Flood Control Zone District Board of
Supervisors)

Pages 29 - 68



3. AB2022-605

4. AB2022-619
5. AB2022-623
6. AB2022-626
7. AB2022-628
8. AB2022-629
9. AB2022-631

10. AB2022-635

Request authorization for the County Executive to enter into a contract between
Whatcom County and Geneva Consulting Services to coordinate the Whatcom Local
Integrating Organization (LIO), in the amount of $247,587.46 (Council acting as the
Whatcom County Flood Control Zone District Board of Supervisors)

Pages 69 — 98

Request authorization for the County Executive to enter into an interlocal agreement
between Whatcom County and the Whatcom Conservation District for agriculture best
management practices outreach and financial assistance, in the amount of $66,000
(Council acting as the Whatcom County Flood Control Zone District Board of
Supervisors)

Pages 99 - 109

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and PeaceHealth to provide access to Epic in the amount
of $10,068 annually for a total amended contract amount of $59,264

Pages 110 - 114

Request authorization for the County Executive to enter into an Interlocal Agreement
modification between Whatcom County and the City of Bellingham for What-Comm
Communications Center operations

Pages 115 - 120

Request authorization for the County Executive to enter into an Interlocal Agreement
amendment between Whatcom County and Basic Life Support First Responder
agencies in the amount of $5,951,262.55

Pages 121 - 144

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Hunt Forensics, LLC in the amount of $89,028

Pages 145 - 149

Resolution approving a salary schedule and policies for Unrepresented Whatcom
County employees effective January 1, 2023 through December 31, 2023
Pages 150 — 168

Request authorization for the County Executive to enter into a contract between Code
Publishing, LLC and Whatcom County for legal code publishing services
Pages 169 — 184

It added by Revisi



COUNCIL PUBLIC WORKS AND HEALTH COMMITTEE

1:00 P.M. WEDNESDAY, NOVEMBER 09, 2022 - ADJOURNS BY 2:00 P.M.
Hybrid Meeting

Call To Order

Roll Call

Announcements

Individuals who require special assistance to participate in the Council’s meetings are asked to
contact the Council Office at 360.778.5010 at least 96 hours in advance.

COMMITTEE DISCUSSION

1. AB2022-621 Discussion regarding proposed ordinance amending Whatcom County Code Title 3,
requiring that public funds used for construction projects also provide apprentices
with job training hours to meet the requirements necessary to become the next
generation of skilled trades persons

Pages 185 - 195

It added by Revisi

Adjournment

COUNCIL CRIMINAL JUSTICE AND PUBLIC SAFETY COMMITTEE

2:05 P.M. WEDNESDAY, NOVEMBER 09, 2022 - ADJOURNS BY 2:45 P.M.; MAY BEGIN EARLY
Hybrid Meeting

Call To Order

Roll Call

Announcements

Individuals who require special assistance to participate in the Council’s meetings are asked to
contact the Council Office at 360.778.5010 at least 96 hours in advance.

SPECIAL PRESENTATION
1. AB2022-625 Report from the Prosecutoring Attorney’s Office
Page 196
COMMITTEE DISCUSSION
1. AB2022-566 Discussion on progress and next steps of the Justice Project (Public Health, Safety,
and Justice Facility Needs Assessment)
Page 197
It Added by Revisi
ot Busi
Adi l



COUNCIL COMMITTEE OF WHOLE

2:50 P.M. WEDNESDAY, NOVEMBER 09, 2022 - ADJOURNS BY 3:15 P.M.; MAY BEGIN EARLY
Hybrid Meeting

Call To Order

Roll Call

Announcements

Individuals who require special assistance to participate in the Council’s meetings are asked to
contact the Council Office at 360.778.5010 at least 96 hours in advance.

COMMITTEE DISCUSSION

1. AB2022-594 Discuss a draft interlocal agreement between the City of Ferndale and Whatcom
County concerning planning, annexation, and development within the Ferndale UGA

Pages 198 — 222

It added by Revisi

Adjournment

COUNCIL PLANNING AND DEVELOPMENT COMMITTEE

3:20 P.M. WEDNESDAY, NOVEMBER 09, 2022 - ADJOURNS BY 4:30 P.M.; MAY BEGIN EARLY
Hybrid Meeting

Call To Order

Roll Call

Announcements

Individuals who require special assistance to participate in the Council’s meetings are asked to
contact the Council Office at 360.778.5010 at least 96 hours in advance.

COMMITTEE DISCUSSION

1. AB2022-597 Discussion of the Buildable Lands Report
Pages 223 - 391

COMMITTEE DISCUSSION AND RECOMMENDATION TO COUNCIL

1. AB2022-586 Discussion and motion to approve the Public Participation Plan for Whatcom County
Comprehensive Plan and Development Regulation Amendments

Pages 392 - 419

It added by Revisi



COUNTY COUNCIL

REGULAR COUNCIL MEETING
6:00 P.M. WEDNESDAY, NOVEMBER 09, 2022
Hybrid Meeting

CALL TO ORDER
ROLL CALL
ELAG SALUTE
ANNOUNCEMENTS

The Council is currently holding all meetings in a hybrid format with options for in-person or remote
viewing and particiapation. For instructions on how to watch or participate in the Council’'s
meetings, visit whatcomcounty.us/joinvirtualcouncil or contact the Council Office at 360.778.5010.

Individuals who require special assistance to participate in the Council’s meetings are asked to
contact the Council Office at 360.778.5010 at least 96 hours in advance.

The County is accepting applications from county residents to fill vacancies on several boards,
commissions, and committees spanning a wide range of important local issues. For more
information, visit the Boards and Commissions vacancies webpage on the County website at
www.co.whatcom.wa.us, or call the County Council Office or County Executive’'s Office.

COUNTY EXECUTIVE'S REPORT
MINUTES CONSENT
1. MIN2022-067 Committee of the Whole Executive Session for October 25, 2022

Pages 420 - 423

2. MIN2022-068 Committee of the Whole for October 25, 2022
Pages 424 - 429
3. MIN2022-070 Regular County Council for October 25, 2022
Pages 430 - 445
INTRODUCTION ITEMS

Council action will not be taken. The council may accept these items for introduction (no action) in a
single motion. Changes, in terms of committee assignment for example, may be made at this time.

1.

AB2022-581

AB2022-601

AB2022-604

AB2022-606

AB2022-607

Resolution to declare Whatcom County Real Property as Surplus and Approve Sale
Pages 446 - 451

Ordinance amending the project based budget for the Courthouse Improvement Fund,
request no. 2

Pages 452 - 457

Ordinance amending the Whatcom County Budget, request no. 15, in the amount of
$153,395
Pages 458 — 466

Ordinance Authorizing the Levy of Taxes for Conservation Futures Purposes for 2023
Pages 467 — 468

Ordinance Authorizing the Levy of Taxes for County Road Purposes for 2023
Pages 469 - 470


http://www.whatcomcounty.us/joinvirtualcouncil
http://www.co.whatcom.wa.us/

10.

11.

12,

13.

14.

15.

16.

17.

18.

19.

20.

AB2022-608

AB2022-609

AB2022-610

AB2022-611

AB2022-612

AB2022-613

AB2022-614

AB2022-615

AB2022-616

AB2022-617

AB2022-618

AB2022-620

AB2022-622

AB2022-632

AB2022-637

Ordinance Authorizing the Levy of Taxes for County and State Purposes in Whatcom
County, Washington, for the Year of 2023

Pages 471 — 474

Ordinance amending the project based budget for the Courthouse Building Envelope
Fund, request no. 5

Pages 475 - 478

Ordinance adopting the Six-Year Capital Improvement Program for Whatcom County
Facilities 2023-2028

Pages 479 - 537

Resolution adopting the 2023-2024 budget for the Point Roberts Transportation
Benefit District (Council acting as the governing body of the Point Roberts
Transportation Benefit District)

Pages 538 - 540

Ordinance amending the project budget for the Courthouse Improvement Fund,
request no. 3

Pages 541 - 545

Ordinance amending the project budget for the Criminal Justice Integrated Case
Management Systems Fund, request no. 1

Pages 546 - 549

Ordinance amending the project budget for the Finance System Software Fund,
request no. 1

Pages 550 — 554

Ordinance amending the project budget for the Silver Lake Park Improvement Fund,
request no. 4

Pages 555 - 559

Ordinance establishing the Bellingham Senior Center HVAC Replacement Fund and
establishing a project based budget for the Bellingham Senior Center HVAC
Replacement project

Pages 560 - 565

Ordinance establishing the Plantation Rifle Range Lead Reclamation & Capital
Improvements Fund and establishing a project based budget for the Plantation Rifle
Range Lead Reclamation & Capital Improvements project

Pages 566 - 571

Ordinance in the matter of the adoption of the final budget of Whatcom County for
the Biennium 2023-2024

Pages 572 - 591

Resolution adopting the 2023 budget for the Whatcom County Flood Control Zone
District and Subzones (Council acting as the Flood Control Zone District Board of
Supervisors)

Pages 592 - 609

Resolution authorizing the levy of taxes for the Whatcom County Flood Control Zone
District for 2023

Pages 610 — 611

Ordinance Authorizing the Levy of Taxes for Countywide Emergency Medical Purposes
for 2023
Pages 612 - 614

Ordinance closing COVID-19 Emergency Response (CARES Act) Fund 134
Pages 615 - 616



21. AB2022-638 Ordinance establishing a Capital Facilities Reserve Fund
Pages 617 - 618

PUBLIC HEARINGS

To participate, please see instructions at www.whatcomcounty.us/joinvirtualcouncil or contact the
Council Office at 360.778.5010. All speakers are asked to state their name for the record and optionally
include city of residence. When a large group of individuals supports the same position on an issue, we
encourage the selection of one or two representatives to speak on behalf of the entire group. Speakers
will be given three minutes to address the Council and will be notified when their three minutes are up.
Speakers participating on-site in the Council Chambers will speak first, followed by those participating
remotely.

1. AB2022-571 Ordinance amending the Whatcom County Code relating to Personal Wireless Service
Facilities
Pages 619 — 784

OPEN SESSION (20 MINUTES)

During open session, audience members may speak to the council on issues not scheduled for public
hearing. To participate, please see instructions at www.whatcomcounty.us/joinvirtualcouncil or contact
the Council Office at 360.778.5010. All speakers are asked to state their name for the record and optionally
include city of residence. When a large group of individuals supports the same position on an issue, we
encourage the selection of one or two representatives to speak on behalf of the entire group. Speakers will
be given three minutes to address the Council and will be notified when their three minutes are up.
Speakers participating on-site in the Council Chambers will speak first, followed by those participating
remotely.

CONSENT AGENDA

Items under this section of the agenda may be considered in a single motion. Councilmembers have
received and studied background material on all items. Committee review has taken place on these
items, as indicated. Any member of the public, administrative staff, or council may ask that an item
be considered separately.

(From Council Finance and Administrative Services Committee)

1. AB2022-595 Request authorization for the County Executive to enter into a contract between
Whatcom County and Washington State Military Department to purchase portable
radios, in the amount of $35,682

Pages 17 - 28

2. AB2022-603 Request authorization for the County Executive to enter into an interlocal agreement
between Whatcom County and the State of Washington Puget Sound Partnership for
water resources programs in the Whatcom County region, in the amount of $375,000
(Council acting as the Whatcom County Flood Control Zone District Board of
Supervisors)

Pages 29 - 68

3. AB2022-605 Request authorization for the County Executive to enter into a contract between
Whatcom County and Geneva Consulting Services to coordinate the Whatcom Local
Integrating Organization (LIO), in the amount of $247,587.46 (Council acting as the
Whatcom County Flood Control Zone District Board of Supervisors)
Pages 69 - 98

4, AB2022-619 Request authorization for the County Executive to enter into an interlocal agreement
between Whatcom County and the Whatcom Conservation District for agriculture best
management practices outreach and financial assistance, in the amount of $66,000
(Council acting as the Whatcom County Flood Control Zone District Board of
Supervisors)

Pages 99 - 109



5. AB2022-623 Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and PeaceHealth to provide access to Epic in the amount
of $10,068 annually for a total amended contract amount of $59,264

Pages 110 - 114

6. AB2022-626 Request authorization for the County Executive to enter into an Interlocal Agreement
modification between Whatcom County and the City of Bellingham for What-Comm
Communications Center operations

Pages 115 - 120

7. AB2022-628 Request authorization for the County Executive to enter into an Interlocal Agreement
amendment between Whatcom County and Basic Life Support First Responder
agencies in the amount of $5,951,262.55
Pages 121 — 144

8. AB2022-629 Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Hunt Forensics, LLC in the amount of $89,028

Pages 145 - 149

9. AB2022-631 Resolution approving a salary schedule and policies for Unrepresented Whatcom
County employees effective January 1, 2023 through December 31, 2023

Pages 150 - 168

10. AB2022-635 Request authorization for the County Executive to enter into a contract between Code
Publishing, LLC and Whatcom County for legal code publishing services

Pages 169 — 184

OTHER ITEMS

(From Council Planning and Development Committee)

1. AB2022-586 Discussion and motion to approve the Public Participation Plan for Whatcom
County Comprehensive Plan and Development Regulation Amendments
Pages 392 - 419

(No Committee Assignment)

2. AB2022-639 Approval of Special Standing Meetings for 2023
Pages 785 - 786

COUNCIL APPOINTMENTS TO BOARDS, COMMISSIONS, AND COMMITTEES

1. AB2022-538 Appointment to fill a vacancy on the Criminal Justice Treatment Account Panel,
Substance Use Disorder Treatment Agency Position, Applicant(s): Julie Grendon

Pages 787 - 792

2. AB2022-592 Appointment to fill a vacancy on the Forestry Advisory Committee, Small Forest
Landowner Position, Applicant(s): Holly Koon
Pages 793 - 800

3. AB2022-593 Appointment to fill a vacancy on Drainage District 3, Commissioner Position #3,
Applicant(s): Paul Sangha
Pages 801 - 803



CONFIRMATION OF EXECUTIVE APPOINTMENTS TO BOARDS,
MMISSIONS, AND MMITTEE

Per Whatcom County Code 2.03.070(B), the council must confirm or reject executive appointments within

30 days of submission to the council. County code deems the appointee confirmed if council does not take
action within this time.

1. AB2022-602 Request confirmation of the County Executive’s appointment of Jackie Dexter to the
Marine Resources Committee

Pages 804 - 807

ITEMS ADDED BY REVISION

COMMITTEE REPORTS. OTHERITEMS, AND COUNCILMEMBERUPDATES
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-630

File ID: AB2022-630 Version: 1 Status: Agenda Ready
File Created: 10/28/2022 Entered by: AReynold@co.whatcom.wa.us
Department: County Executive's File Type: Report
Office
Assigned to: Council Climate Action and Natural Resources Committee Final Action:
Agenda Date: 11/09/2022 Enactment #:

Primary Contact Email: clovaton@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Report from Washington State University Extension

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

WSU Extension Annual report to Council

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments:
Whatcom County Page 1 Printed on 11/2/2022
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-624

File ID: AB2022-624 Version: 1 Status: Agenda Ready
File Created: 10/27/2022 Entered by: AHester@co.whatcom.wa.us
Department: Public Works File Type: Discussion
Department
Assigned to: Council Finance and Administrative Services Committee Final Action:
Agenda Date: 11/09/2022 Enactment #:

Primary Contact Email: sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Discussion of a resolution to declare Whatcom County real property as surplus and approve sale

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Per RCW 36.34.005 and Whatcom County Code 1.10, the Whatcom County Property Management
Committee has recommended to surplus and sell Whatcom County real property, tax parcel 390225
443267 0000, subject to a covenant to bind, to the highest bidder who could legally purchase the
property, by sealed bid with the minimum sale price of $890.00 (eight hundred ninety 00/100 dollars)

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Memo, Resolution, Assessor Map, Aerial Map
Whatcom County Page 1 Printed on 11/2/2022
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WHATCOM COUNTY

PUBLIC WORKS DEPARTMENT CIVIC CENTER
322 N. Commercial Street, Suite 210
Bellingham, WA 98225-4042

JON HUTCHINGS Telephone: (360) 778-6200

DIRECTOR FAX: (360) 778-6201
www.whatcomcounty.us
MEMORANDUM
To: The Honorable County Executive Satpal Singh Sidhu and Honorable Members of
the County Council
Through: Jon Hutchings, Director
From: Andrew Hester, Real Estate Coordinator
Date: October 27, 2022
Re: Resolution to Declare Whatcom County Real Property as Surplus and Approve

Sale

Enclosed is a resolution requesting the approval of the surplus and sale of Whatcom County real
property.

Requested Action
Public Works respectfully requests that the Whatcom County Council hold a public hearing and
take action on the proposed resolution to approve the surplus and sale of Whatcom County real

property.

Background and Purpose

Per RCW and Whatcom County Code, the Whatcom County Property Management Committee
has recommended the sale of Whatcom County real property, tax parcel number 390225 434267
0000, subject to a covenant to bind, as surplus property. The property is a 15 foot strip less than
1 acre in total area. It has been evaluated by Public Works and it has been determined that it is
useless to Public Works operations. It is recommended that it be sold by sealed bid with the
minimum sale price of $890.00 (eight hundred ninety 00/100 dollars).

Funding Amount and Source
The successful bidder is responsible for paying all costs associated with the sale of property.

Please contact me at extension 6216 if you have any questions or concerns regarding this
resolution.

Encl.

13
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SPONSORED BY:

PROPOSED BY: Public Works

INTRODUCTION DATE:
RESOLUTION NO.

RESOLUTION TO SET HEARING AND NOTICE OF HEARING TO DECLARE WHATCOM
COUNTY REAL PROPERTY AS SURPLUS

WHEREAS, RCW 36.34.005 authorizes counties to establish comprehensive procedures for the
management of county property, including the declaration of Whatcom real property as surplus when it is
in the best interest of the county; and the sale of surplus real estate where it is found to be in the best
interest of a county to sell same; and

WHEREAS, in Whatcom County Code (WCC), Chapter 1.10, Whatcom County has established
those procedures; and

WHEREAS, the Whatcom County Property Management Committee, having met and considered
Whatcom County’s best interest, recommends that the County Council declare Whatcom County real
property, tax parcel number 390225 434267 0000, to be surplus property, and further, that the property be
transferred, sold or disposed of consistent with the provisions of the Whatcom County Code; and

NOW, THEREFORE, BE IT RESOLVED by the Whatcom County Council that a public hearing
on the matter of whether to declare such real property surplus be scheduled in the Whatcom County
Council Chambers at 311 Grand Avenue, Whatcom County, Bellingham, WA or via Zoom (online
meeting access) for the purposes of admitting testimony for or against declaring such real property as
surplus;

BE IT FURTHER RESOLVED that the Clerk of the Whatcom County Council shall give notice
of such hearing in the manner prescribed by law under RCW 36.34.030.

APPROVED this day of , 2022

WHATCOM COUNTY COUNCIL
ATTEST: WHATCOM COUNTY, WASHINGTON
Dana Brown-Davis, County Clerk Todd Donovan, Council Chair

APPROVED AS TO FORM:

Christopher Quinn
Civil Deputy Prosecutor
(authorized via email ??2/??/2022)
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This map s for assistance in properly location
and not guaranteed for accurate measurements.

Geographic Tax Parcel Numbers (GID) are
a 16-digit number derived from a combination

of the Township, Range and Section, plus the XY
coordinates of the theoretical center of the parcel,
plus four raiing zeroes. The traiing zeroes are
used where an auxilary tax parcel exists at the
same location as the primary parcel, such as.

a condo unit or, a mobile home.

“Waterbodies provided for reference only;
has not been verfied by Assessor

For information on reading maps visit our website
‘whatcomcounly.us/177/Assessor
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-595

File ID: AB2022-595 Version: 1 Status: Agenda Ready
File Created: 10/20/2022 Entered by: FBurkhar@co.whatcom.wa.us

Department: Sheriff's Office File Type:  Contract

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 11/09/2022 Enactment #:

Primary Contact Email: jgargett@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract between Whatcom County and

Washington State Military Department to purchase portable radios, in the amount of $35,682

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See Staff Memo

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Staff Memo, Contract
Whatcom County Page 1 Printed on 11/2/2022
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WHATCOM COUNTY
SHERIFF'S OFFICE e U
Bellingham, WA 98225-4038
B;S%I;:_EII;:E,‘:O (360) 778-6600
MEMO
To: Satpal Singh Sidhu, Whatcom Cdunty Executive
. . AN

From: Sheriff Bill Elfo, Director /\.r

John Gargett, Deputy Director
Sheriff’s Office Division of Emergency Management

Subject: 2021 Emergency Management Performance Grant American Rescue Plan Act
(21EMPG-ARPA) — Amendment 1

Date: October 18, 2022

Enclosed is Amendment 1 to the US Dept of Homeland Security (DHS)/Federal Emergency Management
Agency (FEMA) Federal Fiscal Year 2021 Emergency Management Performance Grant American Rescue
Plan Act (21EMPG-ARPA) contract between Whatcom County Sheriff's Office Division of Emergency
Management (WCSO-DEM) and the Washington State Military Department (WA-EMD) for your review.

o Background and Purpose

DHS/FEMA, through its 21EMPG-ARPA program, provides funds to assist local jurisdictions in preparing for all
hazards through the sustainment and enhancement of local Emergency Management programs. This is a
supplemental grant, separate from the annual EMPG grant Whatcom County receives.

Whatcom County initially received a 21EMPG-ARPA award for $25,325. WA-EMD has awarded Whatcom
County an additional $35,682 to purchase multi-band portable radios for the Sheriff’'s Office.

This amendment will:
e Increase the award by $35,682, from the original $25,325 to the amended total of $61,007.
e Extend the performance period by six months, changing the End Date from 12/31/2022 to 06/30/2023.
e Associated changes were made to the Work Plan (pp6-7), Timeline (p8), and Budget (p9).
e Also, the WA-EMD grant contacts have changed (p2).

The additional $35,682 local match will be met with WUECC rental costs.
¢ Funding Amount and Source

$35,682 from the federal DHS/FEMA 21EMPG-ARPA grant, CFDA # 97.042 (21EMPG), which is passed
through WA-EMD.

Please contact John Gargett (360-778-7160) or Frances Burkhart (360-778-7161) if you have any questions.

Our vision: The Office of Sheriff: Dedicated to making Whatcom @unty the Safest in the State through Excellence in Public Safely.



WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET 202201019-1

Originating Department: Sheriff's Office 35
Division/Program: (i.e. Dept. Division and Program) Emergency Management 3580
Contract or Grant Administrator: John Gargett
Contractor’s / Agency Name: Washington State Military Department

Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? Yes® NoQO

Yes O No ® If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #: 202201019

Does contract require Council Approval?  Yes ® NoQO If No, include WCC:

Already approved? Council Approved Date: _ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)

Is this a grant agreement?

Yes ® No O If yes, grantor agency contract number(s):  E22-247-1 CFDA#:. 97.042

Is this contract grant funded?

Yes O No ® If yes, Whatcom County grant contract number(s):

Is this contract the result of a RFP or Bid process? Contract

Yes O No(® Ifyes, RFP and Bid number(s): Cost Center: 1673521003

Is this agreement excluded from E-Verify? No(O Yes® If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[ Professional services agreement for certified/licensed professional. 0 Goods and services provided due to an emergency

[ Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

@ Interlocal Agreement (between Governments). ] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 25325 than $10,000 or 10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ 35682 capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bidoraward is for supplies.
$ 61,007 4, Equipmept is included in Exhibit B of the Budget Ordinance. _
: 5. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the

This Amendment Amount;

Summary of Scope: developer of proprietary software currently used by Whatcom County.

Increase the award by $35,682, from $25,325 to $61,007.
Extend the performance period by six months, changing the End Date from 12/31/2022 to 06/30/2023.
Related changes to Work Plan, Timeline, and Budget as described in Amendment 1.

Term of Contract: 25 months | Expiration Date:  06/30/2023

Contract Routing: 1. Prepared by: Frances Burkhart Date: 10/18/2022
2. Attorney signoff: Brandon Waldron (via emaﬂ) Date: 10/18/2022
3. AS Finance reviewed: Marianne Caldwell (via email) Date:  10/18/2022
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary):  AB2022-595 Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 07/06/20
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Washington State Military Department

AMENDMENT
1. SUBRECIPIENT NAME/ADDRESS: 2. GRANT NUMBER: 3. AMENDMENT NUMBER:
Whatcom County Sheriff’'s Office E22-247 1
Division of Emergency Management (DEM)
311 Grant Avenue
Bellingham, WA 98255-4048
4. SUBRECIPIENT CONTACT, PHONE/EMAIL: 5. DEPARTMENT CONTACT, PHONE/EMAIL:
Frances Burkhart, 360-778-7161 Joshua Castillo, 253-316-6432
fburkhar@co.whatcom.wa.us joshua.castillo@mil.wa.gov
6. EIN: 7. ASSISTANCE LISTINGS # & TITLE: 8. FEDERAL AWARD ID # (FAIN):
91-6001383 97.042 (21EMPG-ARPA) EMS-2021-EP-00008-S01

9. FUNDING AUTHORITY:
The Washington State Military Department (Department) and the US Department of Homeland Security (DHS)

10. DESCRIPTION/JUSTIFICATION OF AMENDMENT:

Additional funding is added to the award from unaccepted EMO awards. The Workplan, Attachment D, and Budget,
Attachment F, are revised accordingly. To allow enough time for project completion, the End Date is extended by six
months as well.

Changes are noted in red font, strikethrough, and grey highlight.

11. AMENDMENT TERMS AND CONDITIONS:

1.

2.

Change the Grant Agreement and Total Match Amount from $25,325 to $61,007; an increase of $35,682 as
described on Page 2 of this Amendment.

Change the Grant Agreement End Date from December 31, 2022 to June 30, 2023, as described on Page 2 of this
Amendment.

Change the Department Contact, Phone/Email, as described on Page 2 of this Amendment.

Change Attachment A, SPECIAL TERMS AND CONDITIONS, Article |-Key Personnel, as described on Page 2 of
this Amendment.

Change the original Work Plan, Attachment D, as described on Page 2 of this Amendment.
Change the original Timeline, Attachment E, as described on Page 2 of this Amendment.
Change the original Budget, Attachment F, as described on Page 2 of this Amendment.

This Amendment is incorporated in and made a part of the Grant Agreement. Except as amended herein, all other terms and
conditions of the Grant Agreement remain in full force and effect. Any reference in the original Grant Agreement or an
Amendment to the “Grant Agreement” shall mean “Grant Agreement as amended’. The Department and Sub-Recipient
acknowledge and accept the terms of this Amendment as identified above, effective on the final date of execution below. By
signing this Amendment, the signatories warrant they have the authority to execute this Amendment.

IN WITNESS WHEREOF, the parties have executed this Amendment:
FOR THE DEPARTMENT: FOR THE SUBRECIPIENT:

Washington State Military Department

Signature Date Signatur
Regan Anne Hesse, Chief Financial Officer Satpal gingh Sidfiu, nty Executive Whatcom County
; —f_ / °/ 7*’/ 295

BOILERPLATE APPROVED AS TO FORM:
/Signature on file/

, prd
Date
u

Sighature Date
Bill Elfo, Sheriff, Whatcom County

David B. Merchant, Assistant Attorney General 10/11/2021
APPROVED AS TO FORM (if applicable):
Brandon Waldron (via email/fb) 10/18/2022
Applicant’'s Legal Review Date
DHS-FEMA-EMPG-ARPA-FY21 Page 1 of 9 Whatcom County, E22-247 Amendment 1
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1. Change the Grant Agreement and Total Match Amount from $25,325 to $61,007, an increase of

Washington State Military Department
Amendments to Agreement E22-247

$35,682.
a. Agreement Face Sheet, Box 2. $25.325 $61,007.

b. Original Budget, Attachment E, with Revision 1 Budget, Attachment E.

2. Change the Grant Agreement End Date from December 31, 2022 to June 30, 2023.
a. Agreement Face Sheet, Box 6. December34,-2022 June 30, 2023.

3. Change Department Contact from Tirzah Kincheloe to Joshua Castillo.

a. Agreement Face Sheet Box 7. Firzah-Kincheloe,253-612-74566-tirzah-kincheloe@mil-wa-gov

Joshua Castillo, 253-316-6432, joshua.castillo@mil.wa.gov.
4. Change Attachment A, Article I-Key Personnel.
a. Attachment A, SPECIAL TERMS AND CONDITIONS, Article 1-Key Personnel, under
SUBRECIPIENT/DEPARTMENT:

i. Replace Tirzah Kincheloe with Joshua Castillo (see below).

ii. Add Sierra Wardell (see below).

SUBRECIPIENT DEPARTMENT
Name Frances Burkhart Name Firzah-Kincheloe-Joshua Castillo
Title Program Specialist Title Program-Manager-Coordinator
E-Mail | fourkhar@co.whatcom.wa.us E-Mail ?mm
Phone | 360-778-7161 Phone 253-512-7456-253-316-6432
Name Bill Elfo Name Courtney Bemus
Title Sheriff/EM Director Title Program Assistant
E-Mail | belfo@co.whatcom.wa.us E-Mail courtney.bemus@mil.wa.gov
Phone | 360-778-6600 Phone 253-316-6438
Name John Gargett Name Sierra Wardell
Title Deputy Director Title Financial Operations Section Manager
E-Mail | jgargett@co.whatcom.wa.us E-Mail sierra.wardell@mil.wa.gov
Phone | 360-778-7160 Phone 253-273-8477
Name Chalice Dew-Johnson
Title Coordinator
E-Mail | cdjohnso@co.whatcom.wa.us
Phone | 360-778-7162

5. Change the original Work Plan, Attachment D.
a. Original Work Plan, Attachment D, with Revision 1 Work Plan, Attachment D.
6. Change the original Timeline, Attachment E.
a. Original Timeline, Attachment E, with Revision 1 Timeline, Attachment E.
7. Change the original Budget, Attachment F.
a. Original Budget, Attachment E, with Revision 1 Budget, Attachment F.

i. Grant Agreement Amount from $25,325 to $61,007, an increase of $35,682

DHS-FEMA-EMPG-ARPA-FY21

Page 2 &2
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Revision 1 WORK PLAN

Attachment D

FY 2021 Emergency Management Performance Grant - American Rescue Plan Act

Emergency Management Organization:

(WCSO-DEM)

Whatcom County Sheriff's Office Division of Emergency Management

The purpose of EMPG-ARPA is to assist with the enhancement, sustainment and improvement of state, local, and
tribal emergency management programs. Activities conducted using EMPG-ARPA funding should relate directly to the
five elements of emergency management: prevention, protection, response, recovery, and mitigation. Washington
State does not require a specific number of activities to receive EMPG-ARPA funding. However, there are required
capabilities that must be sustained in order to remain eligible for EMPG-ARPA funding, including but not limited to the
ability to communicate and warn, educate the public, plan, train, exercise, and be NIMS compliant. The Work Plan
delineates the Emergency Management Organization's emergency management program planning and priority focus
for this grant cycle (to include EMPG grant and local funds).

Priority Area-Sustainment

Rent: Whatcom Unified Emergency Coordination Center (WUECC)

CACIGWACER: A 4.4 Operational Planning and Procedures

Primary Core Capability

Planning

Secondary Core Capability

Operational Coordination

Build or Sustain

Sustaining/Maintaining

WORK PLANNED

IDENTIFIED GAP/NEED

ANTICIPATED PROJECT IMPACT

Develop a Wildland Fire/Urban
Interface Plan.

Wildland fire is a serious and growing
hazard in Whatcom County and
threatens life, property, economy, and
the environment. Wildfire is one of the
seven major hazards addressed in the
Whatcom County Natural Hazards
Mitigation Plan, Section 2.1 Hazard
Summaries. Approximately 30,000
Whatcom County residents live in
areas/communities at risk. Currently,
Whatcom County has no plan
specifically addressing Wildland
Fire/Urban Interface multi-agency
coordination.

Stakeholders from local, county,
state, provincial, federal response
agencies, and the private sector
community will be prepared to
take specific actions before,
during, and after wildland fires
allowing for a more efficient
response.

Participate in WA-EMD's annual
Threats and Hazards Identification
Risk Assessment (THIRA) and
Stakeholders Preparedness Review
(SPR).

It is important that the County complete
the THIRA/SPR on a multi-year cycle, as
it enables the ability to assess year-over-
year trends in changes to capabilities
while still periodically reviewing
capability targets.

This is also a 21EMPG grant
requirement.

By participating in the THIRA/SPR
process, Whatcom County and
Washington State will have a
better understanding of its risks,
capabilities, and gaps which will
help prioritize planning,
organization, equipment, training,
exercises, and preparedness
projects at both the local and
state levels.

DHS-FEMA-EMPG-ARPA-FY21

Page 3 23
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Participate in WA-EMD's annual
Integrated Preparedness Planning
Workshop (IPPW).

It is important that the County have a
process for documenting overall
preparedness priorities and activities,
allowing for maximum efficiency of
resources, time, and funding.

This is also a 21EMPG grant requirement

By participating in the IPPW,
Whatcom County will work
collaboratively with others State-
wide to identify preparedness
gaps and goals and to prioritize
planning, training, and exercise
projects in order to best utilize
available local, state, tribal, and
federal resources.

Priority Area #2

4.9 Training

Primary Core Capability

Operational Coordination

Secondary Core Capability

Operational Communications

Build or Sustain

Sustaining/Maintaining

WORK PLANNED

IDENTIFIED GAP/NEED

ANTICIPATED PROJECT IMPACT

Conduct training for the Whatcom
Unified Incident Management Team
(IMT).

Recent exercises and activations,
including the 1.5-year COVID-19
activation, confirm the need for
continual training on ICS and ICS
positions, in general, and on specific
processes and procedures within the
Whatcom Unified Emergency
Coordination Center, as well as for
operations in the field.

These trainings ensure that the
IMT know how to perform
required tasks and understand
work flow procedures in the EOC
and in the field in order to
perform more efficiently during
exercises and activations.

Conduct two Duty Officer trainings.

The need for Duty Officers to provide
consistent responses to incidents
throughout Whatcom County is
essential for effective emergency
management and maintains partner
agencies' and the public's trust in the
professionalism of the discipline.

All Duty Officers, regardless of
home agency or department, will
respond to incidents using
standard procedures, thus
responding more consistently and
effectively during incident
response.

Facilitate the annual Winter
Storm/Flood Outlook and Planning
Briefing.

Floods and winter storms occur
annually in Whatcom County. Their
impact is relatively minor in some years.
In other years, their impact reaches the
level of a Presidential Disaster
Declaration, as it did in December 2018
(FEMA 4418-DR-WA) and February 2020
(FEMA 4539-DR-WA). It is important for
the partner agencies in the community
to come together as one group to hear
what the upcoming winter forecast will
be, what mitigation work has been
done, what potential trouble spots exist,
what resources/strategies each agency
can bring to the response, and review
plans and responsibilities to help
mitigate flood and winter storm
impacts.

Agency partners will have a
realistic prediction based on the
latest science modeling provided
by NOAA/National Weather
Service and a better
understanding of the available
resources and newest response
plans of other agencies.

4.10 Exercises, Evaluations, and Corrective Actions

__ PriorityArea#3
Primary Core Capability

Operational Coordination

DHS-FEMA-EMPG-ARPA-FY21
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Secondary Core Capability

Operational Communications

Build or Sustain

Sustaining/Maintaining

WORK PLANNED

IDENTIFIED GAP/NEED

ANTICIPATED PROJECT IMPACT

Conduct exercises, using a variety of
formats (e.g., table-top, functional,
full-scale, drill, workshop) and
scenarios (e.g., volcano,
communications, wildland fire, flood,
etc.), and develop AAR/IPs.

Exercising provides a realistic learning
environment that affords the
opportunity for improvement. Post-
incident critiques often confirm that
experience gained during exercises was
the best way to prepare teams to
respond effectively to an emergency.
Exercises are designed to engage team
members and get them working
together to manage the response to a
hypothetical incident. Exercises enhance
knowledge of plans, allow members to
improve their own performance, and
identify opportunities to improve
capabilities to respond to real events.

By participating in these exercises,
WCSO-DEM staff will strengthen
relationships with partners and
gain an understanding of their
roles during an emergency
response that may be coordinated
by a different organization. WCSO-
DEM staff will be better able to
integrate into and support
another agency's response.

Participate in partner agency
exercises, drills, workshops, and the
hot wash/AAR process of the partner
agency conducting the exercise.

Exercising provides a realistic learning
environment that affords the
opportunity for improvement. Post-
incident critiques often confirm that
experience gained during exercises was
the best way to prepare teams to
respond effectively to an emergency.
Exercises are designed to engage team
members and get them working
together to manage the response to a
hypothetical incident. Exercises enhance
knowledge of plans, allow members to
improve their own performance, and
identify opportunities to improve
capabilities to respond to real events.

By participating in these exercises,
WCSO-DEM staff will strengthen
relationships with partners and
gain an understanding of their
roles during an emergency
response that may be coordinated
by a different organization. WCSO-
DEM staff will be better able to
integrate into and support
another agency's response.

Priority Area #4

4.11 Emergency Public Information and Education

Primary Core Capability

Community Resilience

Secondary Core Capability

Long-term Vulnerability Reduction

Build or Sustain

Building

WORK PLANNED

IDENTIFIED GAP/NEED

ANTICIPATED PROJECT IMPACT

Conduct community education and
outreach presentations.

These presentations are designed to
increase public awareness of Whatcom
County risks and hazards and to provide
actions individuals, families, and
businesses can take to lessen the impact
of emergencies and disasters.

Individuals will be better aware of
local hazards, steps they can take
to be better prepared, and
become trained in community
assets before, during, and after
the emergency response.
Empowering citizens to take care
of themselves is a key component
to community resilience,
particularly during large-scale
incidents, and decreases citizen
reliance on first responder
organizations.

DHS-FEMA-EMPG-ARPA-FY21
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Priority Area #5

3.4 Administration and Finance

Primary Core Capability

Operational Coordination

Secondary Core Capability

Community Resilience

Build or Sustain

Sustaining/Maintaining

WORK PLANNED

IDENTIFIED GAP/NEED

ANTICIPATED PROJECT IMPACT

Manage the Whatcom County
Emergency Worker Program.

Traditional first responders (law
enforcement, fire, public works, etc.) do
not have skills or staffing necessary to
meet all the needs of their communities
and, in emergencies and disasters, are
often overwhelmed and unable to
provide services they normally would.
Volunteers fill many of these gaps,
giving of their time and expertise to help
their neighbors and wider community.
WAC 118-04 Emergency Worker
Program defines the classes of
emergency workers and regulates
emergency worker registration, training,
activation, and compensation.

Whatcom County's volunteer
groups (e.g., Search and Rescue,
CERT, Auxiliary Communications
Service, Support Officers,
Volunteer Mobilization Center,
etc.) will be in compliance with
WAC 118-04 and the
approximately 1,000 volunteers
will be covered under the
protection that the Emergency
Worker Program provides.

Manage the fiscal and administrative
policies and procedures that support
both day-to-day and disaster
operations.

Policies and procedures are established
to support the efficiency, consistency,
responsibility, and accountability of all
employees in support of their agency's
mission, vision, and objectives.

Delivery of emergency
management programs that are
efficient, consistent, show good
custodianship of public funds, and
are in compliance with federal,
state, and local codes and
regulations.

Priority Area #6

4.7 Communications and Warning

Primary Core Capability

Operational Communications

Secondary Core Capability

Operational Communications

Build or Sustain

Building

WORK PLANNED

IDENTIFIED GAP/NEED

ANTICIPATED PROJECT IMPACT

Purchase multi-band portable
radios.

The Whatcom County Sheriff’s Office
utilizes both mobile and portable radio
communications as the primary
method to dispatch, coordinate, and
communicate all calls for service. The
Sheriff’ Offices’ primary method of field
communication for the Patrol Division
and Division of Emergency
Management is the multi-band
portable radio, providing connectivity
and electrical interoperability between
local, regional, state, tribal, and
national agencies and organizations.
Multi-band portable radios provide the
capability to ensure a safe, efficient,
effective, and timely coordinated
response to routine calls for service, in-
progress, and high-risk law

Whatcom County Sheriff’s Office
will have the tools necessary to
coordinate safe, efficient,
effective, and timely response to
incidents, emergencies, and
disasters, enhancing the safety of
both community members and
responders.

DHS-FEMA-EMPG-ARPA-FY21
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enforcement incidents, rescue and
recovery missions, CBRNE operations,
and natural disasters occurring within
Whatcom County. The Whatcom
County Sheriff’s Office is in need of
multi-band portable radios to ensure
emergency response capabilities are
maintained at the level of service
needed and expected.

DHS-FEMA-EMPG-ARPA-FY21 Page 7 20 Whatcom County, E22-247 Amendment 1



Attachment E
Revision 1 TIMELINE

FY 2021 Emergency Management Performance Grant - American Rescue Plan Act

DATE TASK

June 1, 2021 Grant Agreement Start Date
January 31, 2022 Submit reimbursement request

July 31, 2022 Submit reimbursement request

December 34,2022
June 30, 2023 Grant Agreement End Date
- Submit final reimbursement request, final report, training

August 14, 2023 requirement report, and/or other deliverables.

The Subrecipient must request prior written approval from Department Key Personnel to waive or
extend a due date in the above timeline.

For waived or extended reimbursements, all allowable costs should be submitted on the next
scheduled reimbursement due date contained in the timeline.

DHS-FEMA-EMPG-ARPA-FY21 Page 8 29 Whatcom County, E22-247 Amendment 1



Revision 1 BUDGET

Attachment F

FY 2021 Emergency Management Performance Grant - American Rescue Plan Act

21EMPG-ARPA Award $ 25,325.00
Modification $ 35,682.00
Amended 21IEMPG-ARPA Award $ 61,007.00
AMENDED
SOLUTION EMPG-ARPA EMPG-ARPA
AREA BUDGET CATEGORY AMOUNT MODIFICATION AMOUNT MATCH AMOUNT
Personnel & Fringe Benefits S S - S = S =
g Travel /Per Diem S - S - $ - $ s
Z Supplies $ - B - B - 1S -
% Consultants/Contracts S 7,000 S (1,000) S 6,000 | S -
a Other S - S = S - S -
Subtotal $ 7,000 $ (1,000) 7S 6,000 | $ -
2 Personnel & Fringe Benefits S 15,325 S (1,000) $ 14,325 | S -
|c—_) Travel/Per Diem S = S - S = S =
N Supplies $ 500 $ 38,182 $ 38,682 | $ -
<zt Consultants/Contracts S - S - S S -
& Other - Building Rent (WUECC/EOC $ = S - S - S 61,007
®) Subtotal S 15,825 S 37,182 rS 53,007 | $ 61,007
Personnel & Fringe Benefits S - S - S - S -
ul Travel /Per Diem S - S - S - S -
S Supplies $ 2,000 $ (1,000) $ 1,000 | $ -
W Consulta nts/Contracts S - S - S - S -
W Other S - S - S - S -
Subtotal $ 2,000 $ (1,000)"$ 1,000 | $ -
Personnel & Fringe Benefits S - S - S - S -
g Travel /Per Diem S = S = S = S =
S Supplies S 500 S 500 $ 1,000 | S -
E Consultants/Contracts S = S - S = S =
~ Other $ = $ - S - S
Subtotal $ 500 $ 500 "$ 1,000 | $
% Equipment $ > $ = ’5 - S
g Subtotal 5 i} 5 } 5 ) 5
Personnel & Fringe Benefits S S - S - S -
Travel/Per Diem $ S - $ = $ =
g Supplies $ S - $ = $ =
2 Consultants/Contracts S = S = S = S =
Other S - S S - S -
Subtotal $ - S S - S -
___________________ INdireCt e e e e NPT
Indirect Cost Rate on file 0.00%
TOTAL Grant Agreement AMOUNT: $ 25,325 $ 35,682 $ 61,007 $ 61,007

The Subrecipient will provide a match of $25;325 $61,007 of non-federal origin, 50% of the total project
cost (local budget plus EMPG-ARPA award).

Cumulative transfers to budget categories in excess of ten percent (10%) of the Grant Agreement Amount
will not be reimbursed without prior written authorization from the Department.

Funding Source: U.S. Department of Homeland Security - Pl# 713PA — EMPG-ARPA

DHS-FEMA-EMPG-ARPA-FY21
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-603

File ID: AB2022-603 Version: 1 Status: Agenda Ready
File Created: 10/25/2022 Entered by: jsmiley@co.whatcom.wa.us

Department: Council Office File Type: Contract (FCZDBS)

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 11/09/2022 Enactment #:

Primary Contact Email: Sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an interlocal agreement between Whatcom
County and the State of Washington Puget Sound Partnership for water resources programs in the
Whatcom County region, in the amount of $375,000 (Council acting as the Whatcom County Flood

Control Zone District Board of Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

This grant agreement provides funds for the coordination of the Whatcom Local Integrating

Organization from October 1, 2022 to September 30, 2025

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Memo, Grant Agreement
Whatcom County Page 1 Printed on 11/2/2022
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WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

NATURAL RESOURCES
322 N. Commercial, Suite 110
Bellingham, WA 98225

Jon Hutchings Telephone: (360) 778-6230

Director FAX: (360) 778-6231
www.whatcomcounty.us
MEMORANDUM
TO: The Honorable Satpal Singh Sidhu, Whatcom County Executive, and The Honorable

Members of the Whatcom County Council, collectively serving in their capacity as the
Whatcom County Flood Control Zone District Board of Supervisors.

THROUGH: Jon Hutchings, Public Works Director

FROM: Gary Stoyka, Natural Resources Manager Z
Austin Rose, Planner |
DATE: October 19, 2022
RE: Interagency Agreement #2023-18: Whatcom County LIO — FFY 2022-2025 Funding

Public Works respectfully requests that the County Executive, and the County Council, acting as the Flood
Control Zone District Board of Supervisors, enter into an interagency agreement between the State of
Washington Puget Sound Partnership (PSP) and the Whatcom County Flood Control Zone District, acting as
the fiscal agent for the Whatcom County Local Integrating Organization (LIO), to coordinate the Whatcom
County LIO.

Background and Purpose

The WRIA 1 Watershed Management Board acts as Local Integrating Organization (LIO) for water resources
programs in the Whatcom County region. The WRIA 1 Management Team met on August 3, 2022 and approved the
draft FFY 2022-2025 LIO Coordination Scope of Work for the Whatcom County Flood Control Zone District as fiscal
agent, acting on behalf of the WRIA 1 Watershed Management Board, for negotiating a contract with the Puget
Sound Partnership. This agreement provides funds for tasks related to 1) organize, support, administer, facilitate,
and coordinate a Local Integrating Organization, 2) advance implementation of the 2022-2026 action agenda and
support development of the 2026-2030 action agenda 3) performance management, 4) support adaptive
management of LIO Ecosystem Recovery Plans, and 5) tailor LIO Coordination to implement the Action Agenda and
support unique vision and goals of LIO.

This agreement is a 3-year contract (FFY 2022-2025), providing $125,000 per year. It is anticipated that annual
amendments will be needed. Tasks 1-4 are required and very similar to the past four LIO coordination grants.
Funding in Task 5 provides capacity for the LIO to support local outreach networking, and continued development of
an integrated funding strategy to support priority Near Team Actions (NTAs).

Funding Amount and Source

This grant agreement with the Puget Sound Partnership provides $375,000 to complete tasks as outlined in the
scope of work. Please contact Gary Stoyka at extension 6218 or Austin Rose at 6286 if you have any questions or
concerns regarding the terms of this agreement.

Encl.
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET
Originating Department: Public Works
Division/Program: (i.e. Dept. Division and Program) Natural Resources/\Whatcom LIO 907010
Contract or Grant Administrator: Gary Stoyka/Austin Rose
Contractor’s / Agency Name: Puget Sound Partnership
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? Yes [] No X

Yes X No [] If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Does contract require Council Approval? Yes X No [] If No, include WCC:

Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?

Yes X No [] If yes, grantor agency contract number(s): ~ 2023-18 CFDA#:  66.456

Is this contract grant funded?

Yes [] No X If yes, Whatcom County grant contract number(s):

Is this contract the result of a RFP or Bid process? Contract

Yes [] No X] Ifyes, RFP and Bid number(s): Cost Center: 169121

Is this agreement excluded from E-Verify? No [] Yes [X] Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[] Professional services agreement for certified/licensed professional.

[] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. [] Work related subcontract less than $25,000.

X Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.
Contract Arnount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 375,000 than $10,000 or 10% of contract amount, whichever is greater, except when:

. - 1. Exercising an option contained in a contract previously approved by the council.
This Amendment Amount: 2. Contract is for design, construction, r-o-w acquisition, prof. services, or other

$ capital costs approved by council in a capital budget appropriation ordinance.

Total Amended Amount: . Bid or award 1s for supplies.
3. Bid d is for suppli
$ 4. Equipment is included in Exhibit “B” of the Budget Ordinance

5. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
developer of proprietary software currently used by Whatcom County.

Summary of Scope: This grant agreement provides funds for the coordination of the Whatcom Local Integrating
Organization from October 1, 2022 to September 30, 2025.

Term of Contract: Three years | Expiration Date: September 30, 2025
Contract Routing: 1. Prepared by:  Austin Rose Date: 10/19/2022
2. Attorney signoff: _ Christopher Quinn Date: 10/24/2022
3. AS Finance reviewed: M Caldwell Date:  10/21/2022
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): AB 2022-603 Date: 11/09/2022
8. Executive signed: Date:
9. Original to Council: Date:
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A PUGETSOUND
A 433; PARTNERSHIP Interagency Agreement
Agreement Number: 2023-18

Title: Whatcom County LIO — FFY 2022-2025 Funding

This agreement is made and entered into pursuant to the Interlocal Cooperation Act, RCW 39.34, by and
between the state of Washington, Puget Sound Partnership (PSP), and the below named agency,
hereinafter referred to as “CONTRACTOR.”

CONTRACTOR INFORMATION Project Manager

Whatcom County Flood Control Gary Stoyka UBI: 600358208
Zone District gstoyka@co.whatcom.wa.us EIN: 91-6001383
322 N. Commercial St., Suite 110 (360) 676-6876 UEI: NTGRMNSTHTN?
Bellingham, WA 98225 Type: County

Fiscal: Randy Rydel
rrydel@co.whatcom.wa.us

PSP INFORMATION Project Manager
PUGET SOUND PARTNERSHIP Kristin Hayman
PO Box 40900 Kristin.hayman@psp.wa.gov
Olympia, WA 98504 (360) 480-0475
PURPOSE

The purpose of this agreement is to provide financial support for the coordination of the Whatcom County
Local Integrating Organization (L10O).

STATEMENT OF WORK

The CONTRACTOR shall furnish the necessary personnel, equipment, material and/or service(s) and
otherwise do all things necessary for or incidental to the performance of the work set forth in Exhibit B
attached and incorporated herein.

In the event that the CONTRACTOR is a Sub-Recipient (grantee), Exhibit B shall describe the activities of
the Sub-Recipient that are eligible for reimbursement under the award or sub-award.

PERIOD OF PERFORMANCE

The period of performance under this agreement will be from October 1, 2022, regardless of both parties
signing date, through September 30, 2025. No work shall commence under this agreement until it has
been fully executed by both parties.

COMPENSATION AND PAYMENT

Compensation for the work provided in accordance with this agreement has been established under the terms
of RCW 39.34.130. The parties have estimated that the cost of accomplishing the work herein will not exceed
Three hundred seventy-five thousand dollars ($375,000). Payment for satisfactory performance of the work
shall not exceed this amount unless the parties mutually agree to a higher amount prior to the commencement
of any work which will cause the maximum payment to be exceeded. CONTRACTOR'S compensation for
services rendered shall be in accordance with the Budget & Billing Procedures attached as Exhibit C.

In the event that the CONTRACTOR is a Sub-Recipient, the total amount of the award or sub-award for
reimbursable activities shall not exceed the above amount, also in accordance with the Budget & Billing
Procedures attached as Exhibit C.

FEDERAL FUNDING INFORMATION
This Contract includes federal funding [X] Yes [_JNo
CONTRACTOR is a Sub-Recipient for purposes of this agreement [X] Yes [] No

AGREEMENT NO. 2023-18 Page 1 of 37
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Federal Grant Federal Grant Federal Agency Name

Award Award Name
CFDA # CFDA Title Number
66.456 National Estuary CE-01J97401-0 Puget Sound Environmental Protection
Program Base and Partnership Agency
IS/SCI National Estuary
Program, Base
and 1S/SCI

TERMS AND CONDITIONS

All rights and obligations of the parties to this contract shall be subject to and governed by the Terms and

Conditions contained in the following exhibits, herein incorporated by reference. The contents of this
Agreement include;

This contract cover sheet

Exhibit A — General Terms and Conditions

Exhibit B — Statement of Work

Exhibit C — Budget & Billing Procedures

Exhibit D - Lobbying Certification

Exhibit E — Sub-Recipient Federal Requirements (only if this is a Sub-Recipient contract)
e Attachment 1- Federal Assurances Form 424B (Rev 4-2012)

¢ Attachment 2- Federal Funding Accountability and Transparency Act Data Collection (FFATA
form

ok wN =

ORDER OF PRECEDENCE

In the event of an inconsistency in this agreement, the inconsistency shall be resolved by giving precedence
in the following order:

Applicable Federal and State of Washington Statutes and regulations
This Agreement/Contract, including Exhibit A, General Terms and Conditions
Exhibit B, Statement of Work and Exhibit C, Budget & Billing Procedures

Any other Exhibit or provision, term or material incorporated herein by reference or otherwise
incorporated

pPON=

ENTIRE AGREEMENT
This agreement, including referenced exhibits and any other provision, term or material expressly

incorporated by reference, represents all the terms and conditions agreed upon by the parties. No other
statements or representations, written or oral, shall be deemed a part hereof.

AGREEMENT NO. 2023-18 Page 2 of 37
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APPROVAL

This agreement shall be subject to the written approval of the AGENCY'S authorized representative and
shall not be binding until so approved. The agreement may be altered, amended, or waived only by a
written amendment executed by both parties.

This agreement is executed by the persons signing below, who warrant they have the authority to execute
the agreement.

Whatcom County Flood Control Zone District Puget Sound Partnership

Date Laura Blackmore Date
Executive Director

APPROVED AS TO FORM:

/s Jonathan Thompson
Assistant Attorney General

December 5, 2013
Date

AGREEMENT NO. 2023-18 Page 3 of 37
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EXHIBIT A -
GENERAL TERMS AND CONDITIONS

Title: Whatcom County LIO — FFY 2023-2025 Funding

1. DEFINITIONS
As used throughout this contract, the following terms shall have the meaning set forth below:

A. "AGENCY" means the Puget Sound Partnership (PSP) of the State of Washington, any division,
section, office, unit or other entity of the AGENCY, or any of the officers or other officials lawfully
representing that AGENCY.

w

"AGENT" means the Director, and/or the delegate authorized in writing to act on the Director's behalf.

C. "CONTRACTOR" means that firm, provider, organization, individual or other entity performing
service(s) under this contract, and shall include all employees of the CONTRACTOR.

D. “DEBARMENT” means an action taken by a Federal agency or official to exclude a person or
business entity from participating in transactions involving certain federal funds.

E. "EPA” means U.S. Environmental Protection Agency.

F. "SUBCONTRACTOR" means one not in the employment of the CONTRACTOR, who is performing
all or part of those services under this contract under a separate contract with the CONTRACTOR.
The terms "SUBCONTRACTOR" and "SUBCONTRACTORS" means SUBCONTRACTOR(s) in any
tier.

G. "SUB-RECIPIENT” means a non-Federal entity that receives a subaward from a pass-through entity
to carry out part of a Federal program; but does not include an individual that is a beneficiary of such
program. A subrecipient may also be a recipient of other Federal awards directly from a Federal
awarding agency. Guidance on distinguishing between a subrecipient and a contractor is provided in
2 CFR §200.330. Subrecipient and contractor determinations.

2. AMERICANS WITH DISABILITIES ACT (ADA)

If the contract includes federal funding, the CONTRACTOR must comply with Section 504 of the
Rehabilitation Act of 1973, which prohibits discrimination against persons with disabilities by entities
receiving Federal financial assistance. The CONTRACTOR may also be required to comply with the
ADA, which provides comprehensive civil rights protection to individuals with disabilities in the areas of
employment, public accommodations, state and local government services, and telecommunications.

3. ADVANCE PAYMENTS PROHIBITED

No payments in advance of or in anticipation of goods or services to be provided under this contract shall
be made by the AGENCY.

4. AMENDMENT

This Agreement may be amended by mutual agreement of the parties. Such amendments shall not be
binding unless they are in writing and signed by personnel authorized to bind each of the parties.

5. ASSIGNMENT

The work to be provided under this Agreement, and any claim arising under this Agreement, is not
assignable or delegable by either party in whole or in part, without the express prior written consent of the
other party, which consent shall not be unreasonably withheld.

6. ASSURANCES

The parties agree that all activity pursuant to this Agreement shall be in accordance with all applicable
federal, state and local laws, rules, and regulations as they currently exist or as amended.

AGREEMENT NO. 2023-18 Page 4 of 37
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Exhibit A
General Terms and Conditions
Title: Whatcom County LIO — FFY 2023-2025 Funding

7. CONFIDENTIALITY

Confidential information: The CONTRACTOR shall not use or disclose any information that is identified as
such, for any purpose not directly connected with the administration of this contract, except with prior
written consent of the AGENCY, or as may be required by law. Each party will utilize reasonable security
procedures and protections to assure that records and documents provided by the other party are not
erroneously disclosed to third parties. However, the parties acknowledge that state and local agencies
are subject to chapter 42.56 RCW, the Public Records Act.

Personal Information (one form of confidential information): Personal information including, but not limited
to, "Protected Health Information,” collected, used, or acquired in connection with this contract shall be
protected against unauthorized use, disclosure, modification or loss. CONTRACTOR shall ensure its
directors, officers, employees, subcontractors or agents use personal information solely for the purposes
of accomplishing the services set forth herein. CONTRACTOR and its subcontractors agree not to
release, divulge, publish, transfer, sell or otherwise make known to unauthorized persons personal
information without the express written consent of the agency or as otherwise required by law. Any
breach of this provision may result in termination of the contract and the demand for return of all personal
information. The CONTRACTOR agrees to indemnify and hold harmless the AGENCY for any damages
related to the CONTRACTOR'’S unauthorized use of personal information.

8. CREDIT AND ACKNOWLEDGEMENT

Reports, documents, signage, videos, or other media, developed as part of projects funded by EPA
funded Agreements shall display both the EPA and Puget Sound Partnership logos and the following
credit line: "This project has been funded wholly or in part by the United States Environmental Protection
Agency under Assistance Agreement [CE-01J97401-0]. The contents of this document do not necessarily
reflect the views and policies of the Environmental Protection Agency, nor does mention of trade names
or commercial products constitute endorsement or recommendation for use.”

9. DEBARMENT AND SUSPENSION

CONTRACTOR, by signature to this Contract, certifies that CONTRACTOR is not presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded by any Federal
department or agency from participating in transactions (Debarred). CONTRACTOR shall comply with
applicable federal agency debarment and suspension rules adopted pursuant to Office of Management
and Budget guidance at 2 CFR Part 180, such as 2 CFR Part 1532 for the Environmental Protection
Agency, which implement Executive Order 12549. CONTRACTOR acknowledges that failing to disclose
the information required at 2 CFR 180.335 may result in the delay or negation of this contract, or
pursuance of legal remedies, including suspension and debarment.

CONTRACTOR shall not award subcontracts or subawards to persons (individuals or organizations)
listed on the Excluded Parties List located at www.sam.gov/. CONTRACTOR agrees to include the above
requirements in all subcontracts into which it enters. The CONTRACTOR shall immediately notify
AGENCY if, during the term of this Contract, CONTRACTOR becomes Debarred. AGENCY may
immediately terminate this Contract by providing CONTRACTOR written notice if CONTRACTOR
becomes Debarred during the term hereof.

10. DISALLOWED COSTS

CONTRACTOR is responsible for any audit exceptions or disallowed costs incurred by its own
organization or that of its Subcontractors.

11. DISPUTES

in the event that CONTRACTOR is a state agency and a dispute arises under this Agreement, either of
the parties may request intervention by the Governor, as provided by chapter 43.17.330 RCW, in which
event the Governor's process will control.

In the event that a dispute arises under this Agreement, and the CONTRACTOR is not a state agency, it
shall be determined by a Dispute Board in the following manner: Each party to this Agreement shall

appoint one member to the Dispute Board. The members so appointed shall jointly appoint an additional
member to the Dispute Board. The Dispute Board shall evaluate the facts, Agreement terms, applicable

AGREEMENT NO. 2023-18 Page 5 of 37
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Exhibit A

General Terms and Conditions

Title: Whatcom County LIO - FFY 2023-2025 Funding

statutes and rules, and make a determination of the dispute. The determination of the Dispute Board shall
bé final and binding on both parties.

The cost of resolution will be borne as allocated by the Dispute Board or the Governor.

12. DUPLICATION OF BILLED COSTS

The CONTRACTOR shall not bill the Agency for services performed under this contract, and the Agency
shall not pay the CONTRACTOR if the CONTRACTOR is entitled to payment or has been or will be paid
by any other source, including grants, for that service.

13. GEOSPATIAL DATA STANDARDS

All geospatial data created must be consistent with Federal Geographic Data Committee
(FGDC) endorsed standards. Information on these standards may be found at
https://www.fgdc.gov/

14. GOVERNING LAW AND VENUE

This Agreement shall be construed and interpreted in accordance with the laws of the State of
Washington and the venue of any action brought under this Agreement shall be in Superior Court for
Thurston County.

15. HOTEL MOTEL FIRE SAFETY ACT

The Hotel and Motel Fire Safety Act of 1990 (Public Law 101-391) establishes a number of fire safety
standards which must be met for hotels and motels. Pursuant to 40 CFR 30.18, if applicable, and 15 USC
2225a if any portion of this contract will be paid with federal funds, CONTRACTOR agrees to ensure that
all space for conferences, meetings, conventions, or training seminars funded in whole or in part with
federal funds complies with the protection and control guidelines of the Hotel and Motel Fire Safety Act
(PL 101-391, as amended. CONTRACTOR may search the Hotel-Motel National Master List at;
http://www.usfa.dhs.gov/applications/hotel to see if a property is in compliance (FEMA ID is currently not
required), or to find other information about the Act.

If necessary, the head of the Federal agency may waive this prohibition in the public interest.

16. INDEPENDENT CAPACITY

The employees or agents of each party who are engaged in the performance of this Agreement shall
continue to be employees or agents of that party and shall not be considered for any purpose to be
employees or agents of the other party.

17. INTELLECTUAL PROPERTY RIGHTS

Unless otherwise provided, ali materials produced under this contract shall be considered "works for hire"
as defined by the U.S. Copyright Act 17 U.S.C. § 101, et seq., and shall be owned by the AGENCY.
Where federal funding is involved, the awarding federal agency may have a proprietary interest in patent
rights to any inventions that are developed by the CONTRACTOR as provided in 35 U.S.C. §§ 200-212
and 37 CFR part 401 and retains a royalty-free, nonexclusive, and irrevocable right to reproduce, publish,
or otherwise use the work for Federal purposes, and to authorize others to do so.

CONTRACTOR acknowledges that in accordance with 40 CFR 30.36 and 31.34, EPA has the rights to
reproduce, publish, use, and authorize others to use copyrighted works or other data developed under
this assistance agreement for Federal purposes.

Examples of a Federal purpose include but are not limited to: (1) Use by EPA and other Federal
employees for official Government purposes; (2) Use by Federal contractors performing specific tasks for
the Government; (3) Publication in EPA documents provided the document does not disclose trade
secrets (e.g. software codes) and the work is properly attributed to the recipient through citation or
otherwise; (4) Reproduction of documents for inclusion in Federal depositories; (5) Use by State, tribal
and local governments that carry out delegated Federal environmental programs as “co-regulators” or act
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Exhibit A
General Terms and Conditions
’ Title: Whatcom County LIO — FFY 2023-2025 Funding
as official partners with EPA to carry out a national environmental program within their jurisdiction and; (6)
Limited use by other grantees to carry out Federal grants provided the use is consistent with the terms of
EPA’s authorization to the other grantee to use the copyrighted works or other data.

Under Item 6, the grantee acknowledges that EPA may authorize another grantee(s) to use the
copyrighted works or other data developed under this grant as a result of:

e the selection of another grantee by EPA to perform a project that will involve the use of the
copyrighted works or other data or:

e termination or expiration of this agreement.

In addition, EPA may authorize another grantee to use copyrighted works or other data developed with
Agency funds provided under this grant to perform another grant when such use promotes efficient and
effective use of Federal grant funds.

Materials means all items in any format and includes, but is not limited to, data, reports, documents,
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or
sound reproductions. Ownership includes the right to copyright, patent, register and the ability to transfer
these rights.

In the event the materials are not considered “works for hire” under the U.S. Copyright laws
CONTRACTOR shall grant AGENCY, and any federal entity which provided federal funds used in this
contract, retain a royalty-free, nonexclusive and irrevocable license to reproduce, publish, recover or
otherwise use the material(s) or property and to authorize others to use the same for federal, state or
local government purposes.

Material which CONTRACTOR uses to perform the contract but is not created for or paid for by AGENCY
is not “work made for hire”; however, CONTRACTOR grant the AGENCY a nonexclusive, royalty-free,
irrevocable license to translate, reproduce, distribute, prepare derivative works, publicly perform, and
publicly display, provided that such license shall be limited to the extent which CONTRACTOR has a right
to grant such a license to use this material for AGENCY internal purposes at no charge to AGENCY.

18. INTERNATIONAL TRAVEL (including Canada) — FOR FEDERAL FUNDED
AGREEMENTS ONLY

All International Travel must be approved by the Office of International and Tribal Affairs (OITA) BEFORE
travel occurs. Even a brief trip to a foreign country, for example to attend a conference, requires OITA
approval. Please contact your EPA Project Officer as soon as possible if travel is planned out of the
country, including Canada and/or Mexico, so that they can obtain appropriate approvals from EPA
Headquarters. If you have questions, please contact your EPA Project Officer listed on the front page of
the Award Document

19. LIGHT REFRESHMENTS and/or MEALS

Unless the event(s) and all of its components are described in the approved workplan, the recipient
agrees to obtain prior approval from EPA for the use of grant funds for light refreshments and/or meals
served at meetings, conferences, training workshops, and outreach activities (events). The recipient must
send requests for approval to the EPA Project Officer and include:

1) An estimated budget and description for the light refreshments, meals, and/or beverages to be

served at the event(s),

2) A description of the purpose, agenda, location, length and timing for the event; and,

3) An estimated number of participants in the event and a description of their roles.
Cost for light refreshments and meals for recipient staff meetings and similar day-to-day activities are not
allowable under EPA assistance agreements.

20. LOBBYING PROHIBITED

a. By signing this contract, CONTRACTOR agrees to comply with Title 40 CFR Part 34, New
Restrictions on Lobbying, 31 U.S.C. § 1352, and 40 CFR Part 30 if applicable. CONTRACTOR
shall include the language of this provision in subcontracts that exceed $100,000 of federal funds
and require all subcontractors to certify and disclose accordingly.
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Exhibit A
General Terms and Conditions
Title: Whatcom County LIO — FFY 2023-2025 Funding

b. No Federal appropriated funds shall be paid by or on behalf of the CONTRACTOR to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

c. |If this contract includes federal funds exceeding $100,000, CONTRACTOR shall sign and
submit to AGENCY Exhibit D, Attachment 2, PSP Certification Regarding Lobbying (based on
EPA Form 6600-06 (Rev. 06/2008). If CONTRACTOR signed and submitted the PSP
Certification Regarding Lobbying form during the procurement process for this contract it is
not necessary to resubmit the certification.

d. If CONTRACTOR expends non-federal funds in any amount to lobby as detailed in a., above,
CONTRACTOR shall complete and submit to Standard Form LLL (Rev. 4/2012), Disclosure of
Lobbying Activity. The form can be found at:

http://lwww.epa.gov/ogd/AppKit/form/sflllin_sec.pdf.

21. LOBBYING AND LITIGATION

a. All recipients

i. The chief executive officer of this recipient agency shall ensure that no grant funds awarded under this
assistance agreement are used to engage in lobbying of the Federal Government or in litigation against
the U.S. unless authorized under existing law. The recipient shall abide by the Cost Principles available at
2 CFR 200 which generally prohibits the use of federal grant funds for litigation against the U.S. or for
lobbying or other political activities.

ii. The recipient agrees to comply with Title 40 CFR Part 34, New Restrictions on Lobbying. The recipient
shall include the language of this provision in award documents for all subawards exceeding $100,000,
and require that subrecipients submit certification and disclosure forms accordingly.

iii. In accordance with the Byrd Anti-Lobbying Amendment, any recipient who makes a prohibited
expenditure under Title 40 CFR Part 34 or fails to file the required certification or lobbying forms shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure.
iv. Contracts awarded by a recipient shall contain, when applicable, the anti-lobbying provision as
stipulated in the Appendix Il to Part 200—Contract Provisions for Non-Federal Entity Contracts Under
Federal Awards.

v. Pursuant to Section 18 of the Lobbying Disclosure Act, the recipient affirms that it is not a nonprofit
organization described in Section 501(c)(4) of the Internal Revenue Code of 1986; or that it is a nonprofit
organization described in Section 501(c)(4) of the Code but does not and will not engage in lobbying
activities as defined in Section 3 of the Lobbying Disclosure Act. Nonprofit organizations exempt from
taxation under section 501(c)(4) of the Internal Revenue Code that engage in lobbying activities are
ineligible for EPA subawards.

22. NONDISCRIMINATION and DISADVANTAGED BUSINESS ENTERPRISES

In accordance with 40 CFR 33.106 and its Appendix A, the CONTRACTOR shall not discriminate on the
basis of race, color, national origin or sex in the performance of this contract. The contractor shall carry
out applicable requirements of 40 CFR part 33 in the award and administration of contracts awarded
under EPA financial assistance agreements. Failure by the contractor to carry out these requirements is a
material breach of this contract which may result in the termination of this contract or other legally
available remedies.

23. PAYMENT TO CONSULTANTS

EPA will limit its participation in salary rate (excluding overhead) paid to individual consultants retained by
recipients or by a recipients’ contractors or subcontractors shall be limited to the maximum daily rate for
Level IV of the Executive Schedule (formerly GS-18), to be adjusted annually. This limit applies to
consultation services of designated individuals with specialized skills who are paid at a daily or hourly
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Exhibit A
General Terms and Conditions
Title: Whatcom County LIO — FFY 2023-2025 Funding
rate. This rate does not include transportation and subsistence costs for travel performed (the recipient
will pay these in accordance with their normal travel reimbursement practices).

Subagreements with firms for services which are awarded using the procurement requirements in 40 CFR
Parts 30 or 31, are not affected by this limitation unless the terms of the contract provide the recipient with
responsibility for the selection, direction and control of the individual who will be providing services under
the contract at an hourly or daily rate of compensation. See 40 CFR 30.27(b) or 40 CFR 31.369j), as
applicable, for additional information.

As of January 1, 2022, the limit is $675.84 per day $84.48 per hour.
(Calculations: 2022 Level IV Executive Schedule annual pay = $176,300 / 2087 = $84.48 per hour or
$675,84 per day).

24. PROJECT APPROVAL

The quality, extent and character of any and all work, deliverables and/or services to be performed under
this agreement by the CONTRACTOR shall be subject to the review and approval of the AGENCY
through the Project Manager or other designated official. In the event that the AGENCY determines, that
any work, deliverable, and/or service performed by the CONTRACTOR is unsatisfactory, the AGENCY
may withhold reimbursement for the unsatisfactory work performed by the CONTRACTOR or require that
the CONTRACTOR remediate their work product to get it to the satisfaction of the AGENCY. Such
approval and satisfaction not be unreasonably withheld. The Parties may agree in the Statement of Work
to specific approval, acceptance, and/or remediation terms. If the Statement of Work is silent on this topic,
the Disputes provision, above, will govern the resolution process.

25. RECORDS MAINTENANCE

The parties to this Agreement shall each maintain books, records, documents and other evidence that
sufficiently and properly reflect all direct and indirect costs expended by either party in the performance of
the service(s) described herein. CONTRACTOR shall retain such records for a period of six years
following the date of final payment.

At no additional cost, these records, including materials generated under the contract, shall be subject at
all reasonable times to inspection, review or audit by the AGENCY, personnel duly authorized by the
AGENCY, the Office of the State Auditor, and federal and state officials so authorized by law, regulation
or agreement. If this contract exceeds $100,000 and any portion of the funding source is federal, the
federal funding agency, the Comptroller General of the United States, or any duly authorized
representatives shall have access to books documents, papers, and records of CONTRACTOR directly
pertinent to this contract for purpose of making audits, examination, excerpts and transcriptions (40 CFR
30.48(d)).

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall
be retained until all litigation, claims, or audit findings involving the records have been resolved.

26. RECYCLED PAPER

In accordance with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C.
6962) any State agency or agency of a political subdivision of a State which is using appropriated Federal
funds shall comply with the requirements set forth. Regulations issued under RCRA Section 6002 apply
to any acquisition of an item where the purchase price exceeds $10,000 or where the quantity of such
items acquired in the course of the preceding fiscal year was $10,000 or more. RCRA Section 6002
requires that preference be given in procurement programs to the purchases of specific products
containing recycled materials identified in guidelines developed by EPA. These guidelines are listed in 40
CFR 247.

in accordance with the policies set forth in EPA Order 1000.25 and Executive Order 13423,
Strengthening Federal Environmental, Energy and Transportation Management (January 24, 2007), Sub-
Recipient agrees to use recycled paper and double sided printing for all reports which are prepared as
part of this Agreement and delivered to EPA. This requirement does not apply to reports prepared on
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Exhibit A
General Terms and Conditions
Title: Whatcom County LIO — FFY 2023-2025 Funding
forms supplied by EPA, or to Standard Forms, which are printed on recycled paper and are available
through the General Services Administration.

27. RESPONSIBILITIES OF THE PARTIES

Each party to this Agreement hereby assumes responsibility for claims and/or damages to persons and/or
property resulting from any negligent act or omissions on the part of itself, its employees, its officers, and
its agents. Neither party assumes any responsibility to the other party for the consequences of any claim,
act, or omission of any person, agency, firm, or corporation not a part to this Agreement.

28. SEVERABILITY

If any term or condition of this Agreement is held invalid, such invalidity shall not affect the validity of the
other terms or conditions of this Agreement.

29. STATE GRANT CYBERSECURITY

(a) The recipient agrees that when collecting and managing environmental data under this assistance
agreement, it will protect the data by following all applicable State law cybersecurity requirements.

(b) (1) EPA must ensure that any connections between the recipient’s network or information system and
EPA networks used by the recipient to transfer data under this agreement, are secure.

(2) The recipient agrees that any subawards it makes under this agreement will require the
subrecipient to comply with the requirements in (b)(1) if the subrecipient’ s network or information system
is connected to EPA networks to transfer data to the Agency using systems other than the Environmental
Information Exchange Network or EPA's Central Data Exchange.

30. SUBCONTRACTING

Neither the CONTRACTOR nor any SUBCONTRACTOR shall enter into subcontracts for any of the work
contemplated under this contract without obtaining prior written approval of the AGENCY. In no event
shall the existence of the subcontract operate to release or reduce the liability of the contractor to the
agency for any breach in the performance of the contractor's duties. This clause does not include
contracts of employment between the contractor and personnel assigned to work under this contract.

Additionally, the CONTRACTOR is responsible for ensuring that all terms, conditions, assurances and
certifications set forth in this agreement are carried forward to any subcontracts

31. TERMINATION DUE TO FUNDING

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way after
the effective date of this contract and prior to normal completion, the AGENCY may terminate the contract
under the "Termination for Convenience" clause, without the ten-day notice requirement, subject to
renegotiation at the AGENCY'’S discretion under those new funding limitations and conditions. Agency will
reimburse CONTRACTOR for all expenses incurred, including non-cancelable expenses, up until the date
of termination.

32. TERMINATION FOR CAUSE

If for any cause either party does not fulfill in a timely and proper manner its obligations under this
Agreement, or if either party violates any of these terms and conditions, the aggrieved party will give the
other party written notice of such failure or violation. The responsible party will be given the opportunity to
correct the violation or failure within 15 working days. If the failure or violation is not corrected, this
Agreement may be terminated immediately by written notice of the aggrieved party to the other.

33. TERMINATION FOR CONVENIENCE

Either party may terminate this Agreement upon 30 calendar days' prior written notification to the other
party. If this Agreement is so terminated, the parties shall be liable only for the performance rendered or
costs incurred, including NON-CANCELABLE expenses, in accordance with the terms of this Agreement
prior to the effective date of termination.
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Exhibit A
General Terms and Conditions
Title: Whatcom County LIO — FFY 2023-2025 Funding

34. TREATMENT OF ASSETS

a. Title to all property furnished by the AGENCY shall remain in the AGENCY. Title to all property
furnished by the CONTRACTOR, for the cost of which the CONTRACTOR is entitled to be
reimbursed as a direct item of cost under this contract, shall pass to and vest in the AGENCY
upon delivery of such property by the CONTRACTOR. Title to other property, the cost of which is
reimbursable to the CONTRACTOR under this contract, shall pass to and vest in the AGENCY
upon (i) issuance for use of such property in the performance of this contract, or (ii)
commencement of use of such property in the performance of this contract, or (iii) reimbursement
of the cost thereof by the AGENCY in whole or in part, whichever first occurs.

b. Any property of the AGENCY furnished to the CONTRACTOR shall, unless otherwise provided
herein or approved by the AGENCY, be used only for the performance of this contract.

c. The CONTRACTOR shall be responsible for any loss or damage to property of the AGENCY that
results from the negligence of the CONTRACTOR or which results from the failure on the part of
the CONTRACTOR to maintain and administer that property in accordance with sound
management practices.

d. If any AGENCY property is lost, destroyed or damaged, the CONTRACTOR shall immediately
notify the AGENCY and shall take all reasonable steps to protect the property from further
damage.

e. The CONTRACTOR shall surrender to the AGENCY all property of the AGENCY prior to
settlement upon completion, termination or cancellation of this contract.

f.  All reference to the CONTRACTOR under this clause shall also include CONTRACTOR'S
employees, agents or SUBCONTRACTORS.

35. UTILIZATION OF DIVERSE BUSINESSES

The State of Washington works towards providing the maximum practicable opportunity for small and
diverse businesses in the performance of all State contracts. Contractor shall use genuine efforts to utilize
race- or gender-neutral means to allow opportunities for small and diverse businesses to participate in
subcontracts, where participation opportunities are present. Contractor shall make genuine efforts to
ensure all available business enterprises, including small and diverse businesses, have equal opportunity
for participation which might be presented under this Agreement.

36. WAIVER
Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or breach.

Any waiver shall not be construed to be a modification of the terms of this Agreement unless stated to be
such in writing and signed by personnel authorized to bind each of the parties.
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EXHIBIT B -
STATEMENT OF WORK

Title: Whatcom County LIO — FFY 2023-2025 Funding

The CONTRACTOR shall report in writing, delays, or adverse conditions that will materially affect their
ability to meet project objectives or time schedules. This disclosure shall be accompanied by a statement
of the action taken or proposed and any assistance needed by PSP to resolve the situation.

LIO Scope of Work FFY2023-2025

Task 1: Organize, Support, Administer, Facilitate, and Coordinate a Local Integrating
Organization

The local integrating organization (LIO) is responsible for organizing and supporting a diverse!
committee of representatives to discuss and make recommendations related to planning and
implementing the Action Agenda, local ecosystem recovery planning, and LIO Plan implementation
interests. The Partnership will support the LIO through Ecosystem Recovery Team liaison participation at
LIO meetings as the Partnership budget allows. The LIO shall maintain sufficient administration,
facilitation, and coordination capacity to support the ongoing goals and objectives of a LIO.
(Recommended range $20-40K/year)

Subtask 1.01  Maintain a local point of contact for the LIO.
Subtask 1.02  Serve as an agent for diverse local engagement and coordination in the LIO.
Subtask 1.03  Arrange regular LIO meetings, prepare agendas, and facilitate meetings.

Subtask 1.04  Maintain publicly available website with up-to-date information about the LIO, including
notice of meetings, agendas, summary notes, and/or opportunities for content review,
along with overarching mission and vision of LIO.

Subtask 1.05  Participate in the following regional meetings, including:
= Monthly, virtual meetings (1-2 hrs/month){example caucus hour, forum etc)
= Quarterly LIO coordinator meetings (3 virtual, 1 in-person). Quarterly meetings held
in advance of Ecosystem Coordination Board.
- October 18, 2022 (ECB scheduled for 11/3/2022)
- 2023-25 Quarterly dates TBD (dependent on ECB calendar finalized in Dec)
= Up to 12 hours (annually) of additional conference calls or web-based meetings
requested by the Partnership.
= Annual LIO Showcase (2 hours/year)

Subtask 1.06  Coordinate with the salmon recovery Lead Entity(ies):
" Integrate Lead Entity topics in the WRIA 1 Management Team and WRIA 1
Watershed Management Board meeting agendas, as appropriate, and incorporate
in other integrated planning processes under the WRIA 1/Whatcom LIO.

! Diversity(noun): Describes the presence of differences within a given setting, collective or group. An individual is not diverse,
but instead, a person can be considered unique. Diversity is about a collective or a group and exists in relationship to others. A
team, an organization, a family, a neighborhood, and a community can be diverse. A person can bring diversity of thought,
experience, and trait, seen and unseen, to a team —and the person is still an individual. (From Puget Sound Partnership DEI Policy
Paper (2021)

AGREEMENT NO. 2023-18 Page 12 of 37

43



Subtask 1.07

Subtask 1.08

Subtask 1.09

Subtask 1.10

Exhibit B
Statement of Work
Title: Whatcom County LIO — FFY 2023-2025 Funding

= Optional: Work in coordination with BIL-funded PSP Strategic Funding Team to tee
up high priority salmon/ecosystem lines of work drawn from Action Agenda
strategies

Rotating the Management Conference Local Forums:

Coordinate, plan, and co-host local forum as part of the Ecosystem Coordination Board

and/or Leadership Council Rotating the Management Conference (only as applicable).

®  The LC meets four times each year, with two (~June and ~Sept) of these meetings
being two-day meetings. The LC will allocate a portion of one day to host a ‘local
forum’ with local leadership, including LIO and LE leadership and committee
members, to address the intersection of local and regional recovery priorities.
Whatcom LIO is scheduled for LC in September 2024. Time will be allocated for
planning and coordinating the local forum including collaborating with PSP Board
staff, LC members and other LIO Coordinators where appropriate.

= Work with LIO Teams (Management Team, Staff Teams), PSP Board staff, and
Partnership ERC to continue to support local forum outcomes.

Engage ECB Representative

Prior to each Ecosystem Coordination Board meeting, engage the LIO ECB

representative regarding issues and priorities of the LIO. Encourage ECB representative

engagement in Action Agenda discussions held at ECB meetings. Review ECB-LIO

Expectations document for details.

= Assist LIO in the process to nominate the LIO’s Ecosystem Coordination Board
representative and alternate ECB representative.

Work in coordination with BIL-funded PSP Strategic Funding Team
to support ongoing goals and objectives of LIO. Coordinate with regional and other local
partners. {Expected 10-20hrs/month)

Tribal Nations and LIOs
Search out and support opportunities for non-tribal LIO staff and committee members
to understand treaty and sovereign rights of tribal nations.

Task 1 Deliverables and Expected Activity Timeframes

Subtask | Deliverable Year 1 Year 2 Year 3
Q1| Q2/Q3|Q4|Q1 | Q2| Q3|Q4|Q1 Q2(Q3|Q4
1.01 = Meet regularly with assigned ERC to
. . X X X X X X X X X X X X
discuss issues of the LIO
1.02 = Update name, organizational
affiliation, contact information, and
committee(s) role of each LIO As applicable As applicable As applicable
member in MiradiShare. Notify ERC
when there is a change to
participation.
1.03 = Develop and distribute summary X [ X | X ‘ X | X | X | X l X | X | X ‘ X | X
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Exhibit B

Statement of Work
Title: Whatcom County LIO — FFY 2023-2025 Funding

notes and materials to LIO
committees

Submit LIO committee meeting
materials including agendas and
other meeting materials (via Box
contract folder).

1.04

Provide link to LIO publicly-available
website to the Partnership and
describe updates to the website in
quarterly progress reports.

1.05

Attendance at meeting as reflected
on the attendance sheets and
summaries written by Partnership
staff.

Submit presentation for annual LIO
Showcase to Partnership in advance
of showcase and upload to Box
deliverables folder

1.06

Describe current state of
coordination with salmon recovery
lead entity in first quarterly progress
report.

Provide agendas and relevant
materials associated with LE topics

1.07

Provide Partnership draft and final
agenda topics and descriptions
following the LC local forum.
Provide meeting notes and agendas
associated with LIO planning for
Leadership Council forum.
Attendance and outcome of LC
Forum reflected on the attendance
sheets and summaries written by
PSP staff.

In progress report, describe in detail
how coordinator and/or LIO
committees are supporting local
forum outcomes and/or any
challenges associated in pursuit of
local forum outcomes

As applicable

Scheduled to host
Leadership Council
in Fall 2024

As applicable

1.08

Communicate to ERC the status of
the ECB representative (ex-officio
and/or action area rep)
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Exhibit B
Statement of Work
Title: Whatcom County LIO — FFY 2023-2025 Funding

communications. Describe successes
and/or challenges in quarterly
progress report.

Communicate ECB nomination to
Partnership via letter or email, and
upload copy of such email or letter
in Box contract folder

1.09

Attendance at meeting as reflected
on the attendance sheets and
summaries written by Partnership
staff.

In quarterly progress reports, report
on work with LIO committees, BIL-
funded PSP Strategic Funding Team,
and/or others that identifies,
develops lines of work, and targets
BIL and other funding sources
Upload to Box folder any final
materials associated with this work

1.10

Report any tribal engagement
learning efforts or discussions for
the LIO in quarterly progress reports

As applicable As applicable As applicable

Task 2: Advance Implementation of the 2022-2026 Action Agenda and support preliminary

development of 2026-2030 Action Agenda.

LIOs serve an important role in coordinating the identification, prioritization, and implementation of
local priorities identified in the Puget Sound Action Agenda. Work under this task is related to advancing
Puget Sound recovery through local implementation of the current Action Agenda’s strategies and
actions, local Ecosystem Recovery Plans, and preliminary concept scoping and process development for
the 2026-2030 Action Agenda. (Recommended range $25-45K/year)

Subtask 2.01

activities such as:

Coordinate and catalyze implementation of the 2022-2026 Action Agenda. This includes

= Educate committees and local partners about Action Agenda content, its importance,

and what it means for local partners.

= Support LIO committees and LIO members in advancing implementation of strategies in

the Puget Sound Action Agenda.

= Work with committees to determine role that individual committee members and the

LIO as a collaborative forum can play to catalyze action toward the Action Agenda’s

implementation

= Facilitate updates, workshop-style agenda items, and/or presentations from committee

members and other partners that serve to support or advance Action Agenda strategies

and actions.
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Subtask 2.02

Subtask 2.03

Subtask 2.04

Exhibit B
Statement of Work
Title: Whatcom County LIO — FFY 2023-2025 Funding
Work in coordination with the ERCs and BIL-funded PSP Strategic Funding Team to

identify and elevate lines of work (ex. programs, projects, initiatives) aligned with the
Action Agenda and BIL funding goals. (See also Subtask 1.09)

Coordinate local contributions and content to adaptively manage the 2022-2026 Action
Agenda. In coordination with the Partnership (Maximum 40hrs/yr)

Participate in the After-Action Review for the 2022-2026 Action Agenda.

Support the development and application of Action Agenda Progress Indicators,
including: providing input on indicator design, indicator action plans, and/or target-
setting; engaging in topical working groups for indicator development; connecting to
local experts or local data; and participating in workshops or other adaptive
management activities.

Coordinate local committees and teams’ contributions to the adaptive management
process for the 2022-2026 Action Agenda that may be identified in addition to the
previous bullets.

In coordination with the Partnership, support preliminary concept scoping and process
development for 2026-2030 Action Agenda update. (Oct 2024 -Sept 2025, max. 80 hrs)

Using the community engagement plan created in response to the Healthy
Environments for All (HEAL) Act (SB 5141), use appropriate protocols for engaging the
local community in this process, with Partnership support. The HEAL Act is Washington'’s
first environmental justice (EJ) legislation, and PSP is named one of the mandated
agencies.

Coordinate local committee input on preliminary concept scoping and development for
the 2026-2030 Action Agenda update.

Contribute to LIO Coordinator Collective Project (annually).

Develop and/or review coordinator proposals and contribute to refinement and decision
for annual coordinator project

Support moving previous year(s)’ project outcomes forward through relevant work of
LIO

Participate in coordinator subcommittee for project development if/when applicable to
priorities of the LIO.

Task 2 Deliverables and Expected Activity Timeframes

Subtask | Deliverable Year 1 Year 2 Year 3
Q1(Q2 Q3 Q4|Q1|{Q2|/Q3 Q4 |Q1|Q2/Q3 Q4
2.01 Upload all deliverables to Box
contract folder with quarterly
progress reports or monthly with
e X[ X[ X | X | X | X[ X | X|X|[XxX]|X|X

= Describe any education activities
related to Action Agenda
promotion (include any relevant
materials)
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Exhibit B

Statement of Work
Title: Whatcom County LIO — FFY 2023-2025 Funding

Describe how LIO {as forum) and
LIO committee members
discussed role related to Action
Agenda

Upload presentation/workshop
materials associated with this
subtask

2.02

Participate in After Action
Review and upload any LIO
specific materials (TBD, may
include comments, survey, or
other mechanisms}))

Describe any work with progress
indicators, as relevant

As relevant

As relevant

As relevant

2.03

Describe Participation in Action
Agenda 2026-2030 preliminary
scoping efforts (Oct 2024
forward)

Describe how HEAL guidelines
were used to support local
community in engagement
process.

Upload any relevant materials to
Box and notify ERC

n/a

2.04

Upload project proposal (if your
LIO is proposing a project)
Attendance and voting record as
reflected on attendance and
voting record written by
Partnership staff

Describe how LIO will move
outcomes forward, if relevant to
local priorities (progress report)
Attendance at sub meetings as
reflected on the attendance
sheets and summaries written by
Partnership staff (if relevant)

X | thd

tbd

X | thd

tbd

X | thd

thd

Task 3: Performance Management

The LIO shall report on progress toward sub-tasks and deliverables through a quarterly progress report
provided to the Partnership by the following dates:

| YEAR

| a | a1

| @2

| a3
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Exhibit B

Statement of Work
Title: Whatcom County LIO — FFY 2023-2025 Funding
2023 January 17 (Tues) | April 17 (Mon) July 17 (Mon) Sept 30 (Sat)
2024 January 16 (Tues) | April 15 (Mon) July 15 (Mon) Sept 30 (Mon)
2025 January 15 (Wed) | April 15 (Tues) July 15 (Tues) Sept 30 (Tues)

The LIO fiscal agent shall provide monthly invoices with brief explanations of activities. The final invoice
and progress report due on September 30, 2025. These reports (progress reports and invoices) will be
used by the Partnership for the Financial Ecosystem Assessment Tracking system {FEATs), NEPORT, NEP
Atlas, other reporting needs, and to show how LIOs are advancing their plans locally and regionally.
(Recommended range $10-20K/year)

Subtask 3.01

Subtask 3.02

Subtask 3.03

Send completed contract progress reports by Task (1-5) on a quarterly basis (see table

above) to the Partnership (contract manager and upload to Box contract folder) using
the Partnership-provided reporting formats (i.e. progress report template).

Send billing summary by Task (1-5) and proof of expenditure for grant activities on a

monthly basis (on or before the 15% of each month) to the Partnership’s
pspfiscal@psp.wa.gov email address and contract manager, using the Partnership-
provided reporting formats (i.e. the “Paypack” document).

General Contract Management and Support: Work with fiscal agent, contract manager

and Partnership contract manager to make amendments, administrative memos, review
future contract SOW'’s (FFY 2025) and other contract management administrative tasks.

Task 3 Deliverables and Expected Activity Timeframes

Subtask

Deliverable

Year1

Year 2

Year 3

Q1

Q2 | a3

Qi|Ql Q2 a3

Q4|Q1l|Q2| Q3

Qa

3.01

= Send progress reports by task and
associated deliverables on a
quarterly basis to the Partnership
(via email to ERC and upload to Box
Deliverables folder) using the
Partnership-provided reporting
formats (i.e. progress report
template).

3.02

= Send billing summary by task, and
proof of expenditure for grant
activities monthly to the Partnership
using the Partnership — provided
reporting formats (i.e. the
“Paypack” document).

= Work through June 30 must be
invoiced by mid July.

= Final billing invoice for work through
Sept 30 due by October 31.

3.03

= Support timely development and
processing of subcontracts,

As needed

As needed

As needed
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Exhibit B
Statement of Work
Title: Whatcom County LIO — FFY 2023-2025 Funding

amendments, and other contract
support as needed

Task 4: Support Adaptive Management and Communication of LIO Ecosystem Recovery Plans

The LIO shall manage revisions and communicate LIO Plan content in coordination with local and
regional partners. Adaptively managing and strategically communicating the LIO Plan engenders
confidence in local and regional decision makers that there are well defined problems in Puget Sound at
the LIO scale; that LIOs know what to do to address them; the LIO knows which partners to engage and
for what purpose; and that LIO work is well integrated into an overall strategy for Puget Sound
Recovery. The Plan serves as a longer-term strategic framework from which the Partnership and other
partners can produce a variety of products associated with planning and communicating Puget Sound
recovery goals, strategies, outcomes, barriers, and solutions. (Recommended range $10-30K/year)

Subtask 4.01

Subtask 4.02

Subtask 4.03

Update and adaptively manage LIO Plan using Conservation Standards in mutually
agreed upon tbd format (Miradi/AA Explorer/PS Info/other) (with support from
Partnership & SIL staff)

Participate in up to 10-20 hours (annually) of Partnership supported workshops,

coaching, and/or trainings for Conservation Standards and/or Miradi trainings.

Work with relevant committees or boards on LIO Plan updates and approvals as

applicable. (ongoing)

Example activities for adaptive management include: It is anticipated that the areas

highlighted in bold will be the LIO emphasis over the next three years.

- Develop lines of work (projects, programs, initiatives) supporting LIO and AA
strategies

- Update LIO Plan barriers and gaps

- Incorporate new and revised Vital Sign Targets and indicators

- Integrate updated Implementation Strategy components

- Incorporate Action Agenda desired outcomes and their associated progress
indicators and targets

- Incorporate consideration of Program Targets

- Incorporate ongoing programs

- Track LIO Plan implementation progress

- Work with SIL(s) to integrate LIO Plan and IS content

- Work with the relevant LE coordinator to incorporate updated priorities and/or
strategies from adaptively managed or updated salmon recovery chapters into LIO
Plan. (ongoing)

- Begin or continue integration of human wellbeing, climate change, equity and
environmental justice into the LIO Plan. {ongoing)

- With Partnership support, begin to include alternative future scenarios into LIO
planning. For example, consider how alternative trajectories of climate change and
population growth (i.e. alternative scenarios) affect current day planning (expected
for late 2023 or 2024)

Develop and distribute a LIO Plan progress report to the LIO committees and the
Partnership 1x a year.

Review materials and provide feedback and/or input on needed materials for Puget
Sound Info platform and/or Action Agenda Explorer, as requested by the Partnership.
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{max. 25 hrs/yr)

Exhibit B
Statement of Work
Title: Whatcom County LIO — FFY 2023-2025 Funding

* The Partnership will work closely with LIO coordinator to ensure that local pages (~1-3)

are accurate and up to date.

= Review and provide feedback on new PS Info platform and AA Explorer elements

Task 4 Deliverables and Expected Activity Timeframes

Subtask

Deliverable

Year 1

Year 2

Year 3

Q1

Q2 | a3

Q4

Q1

Q2/Q3|Q4|Q1|Q a3

Q4

4.01

Provide description of priority
adaptive management activities for
2022-2025 in quarterly progress
report

Provide description of participation
in workshops, coaching, etc. in
progress report

Track, update and report changes
{(including reason for change) to the
Partnership on the LIO Ecosystem
Recovery Plan and project file in
Miradi (i.e. briefly note if changes
were made in Miradi in quarterly
progress report).

4.02

Upload LIO Plan progress report to
Box contract folder, distribute the
progress report to
committee/board via email or
during meetings with the proposed
discussion questions for future LIO
meetings.

1x/year

1x/year

1x/year

4.03

In quarterly progress report, briefly
describe if any PS Info, and/or
Action Agenda Explorer online
materials were reviewed.

Task 5: Tailor LIO coordination to Implement the Action Agenda and Support Unigue Vision and

Goals of LIO
The Partnership is enthusiastic to invest and empower LIOs for the continued implementation and
adaptive management of the Action Agenda and LIO Plans. Ultimately, ecosystem recovery goes beyond
single actions and is addressed in ongoing programs and other avenues of local and regional influence in
decision making. Sustainable ecosystem recovery and protection requires a socio-political and cultural
shift that incorporates nature’s contributions to people. LIOs are powerful networks that recognize the
local nuance of these elements and are the heart of driving the changes necessary to pursue them. This
task enables LIOs to pursue the individual goals and vision that are unique to their LIO.

AGREEMENT NO. 2023-18

51

Page 20 of 37




Exhibit B
Statement of Work
Title: Whatcom County LIO — FFY 2023-2025 Funding

In addition to the required Tasks 1-4 described above, the LIO is asked to choose two or more
additional “tailored enhanced” Task 5 subtasks for advancement of the LIO Plan and Action Agenda in
their geography.

This section includes subtasks that fulfill the following objectives:
e Supports an individual LIO’s vision and effort for meaningful engagement in Puget Sound
Recovery system including the Action Agenda and Implementation Strategies
e Supports greater coordination and efficiency to achieve real-world outcomes
e Supports the integration of salmon recovery priorities
e Aligns with Action Agenda and the Implementation Strategies
LIOs will need to work with their Partnership contract manager to develop deliverables with
associated outputs and outcomes with this portion of the coordination grant.
(Not to exceed $70K/year)

All travel reimbursements and stipends must adhere to Washington OFM policies on travel’. They must
also adhere to the EPA general terms and conditions of the grant®

Subtask 5.01  Regional Planning and Coordinating Group Participation
Support LIO participation in regional planning and coordinating groups to offer local
expertise and build awareness and consideration of local priorities. This work should
prioritize but is not limited to Action Agenda related external working groups for
engagement.

= Provide coordination support to a designated LIO Committee Member participating in
the regional Transboundary Ad Hoc Caucus. This coordination support is a follow-up to
the actions presented to the ECB on the Transboundary Coordination topic presented at
the May 2022 ECB Whatcom LIO Forum.

Subtask 5.03  Catalyze implementation of high priority public engagement, awareness raising,
behavior change, incentive, and/or compliance projects and programs identified in the
LIO Plan and/or Action Agenda.

*  Support Whatcom Watersheds Information Network, which served as the Whatcom
ECO Net, through funding capacity for LIO representatives to coordinate with WWIN on
outreach, communication, and education actions that support implementation of LIO
strategies including those identified in the LIO Plan, WRIA 1 Watershed Management
Board (WMB) work plan, WRIA 1 Salmon Recovery Plan, and others as identified
through the WRIA 1 WMB teams. WWIN work plan activities that provide opportunities
to support LIO strategies include Whatcom Water Week planning and support and
Speaker Series Events and Forums.

= Work with WRIA 1 WMB Staff and Management Teams to identify and implement
outreach and education activities aligned with the LIO Plan, WRIA 1 WMB work plan,
and/or WRIA 1 Salmon Recovery Plan AND 2022-2026 Action Agenda (consider Action
Agenda institutional strategies D and E) and provide seed funds (not to exceed

2 OFM travel policies and resources: https:/ofim.wa.gov/sites/default/files/public/legacy/policy/10.htm
https://ofm.wa.gov/accounting/administrative-accounting-resources/travel

3 EPA General terms and conditions: hitps://www.epa.cov/sites/production/files/2019-
05/documents/fv 2019 epa seneral terms and conditions effective october 1 2018 or later.pdf
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Subtask 5.04

Subtask 5.05

Exhibit B
Statement of Work
Title: Whatcom County LIO — FFY 2023-2025 Funding

$20k/year). Considerations for this work include addressing salmon recovery outreach
needs associated with recreation, land use, and other strategies, and a salmon summit
that focuses on restoration activities and effectiveness.

Contribute to Barriers Removal
Facilitate removal and/or reductions of LIO priority barriers to ecosystem recovery using

coordination and capacity. (LIOs can identify, further define, prioritize, and develop actions to
address barriers and/or gaps through Task 4.01)

In year one, Coordinator will work with LIO committees to identify, evaluate, and
prioritize options for addressing and removing barriers to implementation. Evaluation
and prioritization efforts should include thoroughly reviewing existing local and regional
barriers (reference LIO synthesis 2.0, Continuous Improvement lists) and any associated
efforts to address those barriers. The year one work will determine whether or how this
subtask would be pursued in Years 2 and 3.
Participate in regional efforts (if available and relevant) targeting identified priority
barrier (ex: MART, Align group. others)
If barrier is specific to only LIO geography, determine, alongside committees, how LIO
would like to address the barrier using the following options:
= allocate capacity funds to investigate and develop solutions to the barrier. This
may include funding a workshop with relevant partners, hiring a subcontractor
to thoroughly investigate the root of the barrier, feasible solutions, and
necessary change makers
= elevate and request support in regional forums to support barrier removal
= removing barrier itself using capacity funds. Work in close coordination with
your Partnership contract manager to determine limitations of barrier removal
and capacity funds. Examples may include:
- Complete feasibility and preliminary design
- Complete inventories and/or assessments
- Complete planning strategy
- Secure partnership agreements or memorandums necessary

Pursue Funding for 2022-2026 Action Agenda Implementation

Support Action Agenda implementation by building LIO capacity to compete for project
funding efficiently and effectively.

Any bulleted item may occur independently without the others. If separate subcontract is
required, copy should be provided to the Partnership by the LIO fiscal agent.

Funding for staff and/or consultant to carry out activities that can include:

- developing a sequenced list of projects for funding

- cost-benefit-analysis of the projects to demonstrate the value to funders/the
community or other related communications materials

- leveraging opportunities analysis to identify and target funding gaps

- strategic development of grant proposals and match the project with the
appropriate funding source(s) to advance 2022-2026 Action Agenda
implementation.

- Support grant coordinator for LIO geography to ensure coordinated funding, match,
and to create attractive bids for contractors
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Task 5 Deliverables and Expected Activity Timeframes

Exhibit B

Statement of Work
Title: Whatcom County LIO — FFY 2023-2025 Funding

- Implement through adaptive management the WRIA 1 Integrated Funding Strategy
developed under FFY2022 LIO Coordination Grant.
- Work in coordination with BIL-funded PSP Strategic Funding Team

Subtask

Deliverable

Year 1

Year 2

Year3

Q1

Q2 | a3

Q4

Q1

Q2 | a3

Q4

a1/aq2|a3|a4

5.01

Regional Planning and Coordinating

Group Participation

= |n quarterly progress reports,
briefly describe participation of
the LIO and any challenges or
successes as part of this
participation. Briefly describe how
participation is shared and
discussed with LIO
committees/Boards.

= Upload to deliverables folder on
Box any finalized materials
relevant to this subtask (this may
include subcontracts, agendas,
presentation materials, letters,
among other items)

X

As applicable

5.03

Support Behavior Change

= |n quarterly progress report,
provide description of how local
outreach network is aligning with
LIO Plan

= Upload to deliverables folder on
Box any finalized materials
relevant to this subtask (this may
include subcontracts, agendas,
presentation materials, letters,
among other items)

5.04

Contribute to Barriers Removal

= |n quarterly progress report,
provide detailed description of
work toward sub task

= Upload to deliverables folder on
Box any finalized materials
relevant to this subtask (this may
include subcontracts, agendas,
presentation materials, letters,
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Exhibit B
Statement of Work

Title: Whatcom County LIO — FFY 2023-2025 Funding

among other items)

5.05

Pursue Funding for 2022-2026 Action

Agenda Implementation

= In quarterly progress report,
provide detailed description of
work toward sub task

= Upload to deliverables folder on
Box any finalized materials
relevant to this subtask (this may
include subcontracts, agendas,
presentation materials, letters,
grant applications, among other
items)

PROGRAM SPECIFIC REQUIREMENTS/NARRATIVE

Staffing Requirements:

changes.
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EXHIBIT C -
Budget & Billing Procedures

Title: Whatcom County LIO — FFY 2023-2025 Funding

CONTRACT: 2023-18 (¥r 1 Budget)
PROJECT TITLE: WHATCOM COUNTY LIO - FFY 20232025
TASK 1 | TASK 2 | TASK 3 TASK 4 TASK 5 TOTAL
Organize, Support Advance Implementation of Support Adaptive Tailor LIO coordination to
ganize, Support, the 2022-2026 Action and the Action
Administer, Facilitate, Performance -
N Agenda and support Communication of LIO Agenda and Support
and Coordinate a Local Management
Inteqrating Organization preliminary development of Ecosystem Recovery | Unigue Vision and Goals
egrating Org 2026-2030 Action Agenda, Plans of LIO
|Job Classificalion | UNIT__RATE | UNMS |  COST UNITS cosT uUNITS | cosT UNTS | coST UNITS | COST __|UNTS _COST
SALARY COST TPlanner | HR_ 54D 06 0 S0 o S0 75 53 005 a 50| [ 53205] 155 $6,209
TOTAL SALARY ] — [d = 0] 75 $3,005 = o 80 " $3.205] 155  $6,209
[BENEFITS TPlanner | HR  74% ] 50/ > so| T 52223 i sa) 4 52.972) 54,595
| TOTAL BENEFITS b so 7 saf T szl ' su . $2.372 0 $4.585]
[SUBCONTRACTS s S0 so| 0 50| S0 sal
| THD SUBCONTRACTOR SUBTASK
|5 03 OUTREACH (SEED MONEY) s s/ sof . sl 35 000/ $5.000]
TBD SUBCONTRACTOR
|IMPLEMENTING FUNDING
[STRATEGY (SUBTASK 5 05) s s0 so| 50 saf $30 £00| $30,000]
| Contracted Coordinator | |
Salaries, Benefils 543 200 513,120/ 52880 $7.520 $10 080, 576,800
Travel mileage RIT MILE 5063 5113 5113
Supplies 5 - sa) 50| 50 sa 52283 52.281
[ TOTAL SUBCONTRACTORS §43,313 513,120/ $2,850 §7.520] 547,363/ 7$114,196
TOTAL COSTS $43,313 $13,120 $8,108 $7,520 $52,939 $425,000)
"CONTRACT: 2023-18 [¥r 2 Budget) B
PROJECT TITLE: WHATCOM COUNTY LIO - FFY 2023-2025
TASK 1 TASK 2 TASK 3 TASK 4 TASK 5 TOTAL
| Orgice g, | M ! bl v
| Administer, Facilitate, and Parformance .
i Agenda and support Communication of LIO Agenda and Support
Coordinate a Local By Management . N
Integrating Organization preliminary development of Ecosystem Recovery | Unique Vision and Goals
| grating Org 2026-2030 Action Aganda, Plans of LIO
Job Clessification] UNIT__ RATE | UNTS |  cOST UNITS cosT UNTS | COST UNTS | cOST UNTS | COST _ |UNTS COST
SALARY COST Plannar | HR_ $40.08 0 0! 0 0! 7% 53,005/ 0 50/ 80 saz20s] 155 $6.209)
TOTAL SALARY i P so” - 50/ 75 53,005 e so! a0 "~ s3205] 155" 56,209
BENEFITS Planner | HR  74% = 0/ i 50| 52223 = 50 $2.372 $4,595
TOTAL BENEFTS il g [T - 0. . $2.223" i saf - $2,372 04505
SUBCONTRACTS s - $a| 50 $0 50| 0/ 0
TBD SUBCONTRACTOR FOR
SUBTASK 5.03 OUTREACH ! 5 - sa| 30 sq] 50 $5,000) $5,000
TBD SUBCONTRACTOR FOR u]
SUBTASK 5.04 {based on Year 1) [ $10,0001 $10,000
TBD SUBCONTRACTOR
IMPLEMENTING FUNDING
RIRATECH(SER ASico:00) s - so 50 50| 50 $15,000 $15,000
Contractad Coordinator
Salaries, Benefils 61,200 $13,120 2,880/ $6,160 $8,160 $81,520
R mileage RIT MLE §063 112 | $113
Supplies 5 - 30 $0 30/ 30 $2.563; $2,563]
TOTAL SUBCONTRACTORS $51,313 $13,120) 52,880 $6,160 540,723 '$114,106
ITOTAL COSTS $51,313 $13,120/ $6,108, ss.mo! $48,200 $125,000
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Exhibit C
Budget & Billing Procedures
Title: Whatcom County LIO — FFY 2023-2025 Funding

CONTRACT: 2023-18 (Yr 3 Budget)
PROJECT TITLE: WHATCOM COUNTY LIO - FFY 2023-2025
TASK 1 TASK 2 TASK 3 T TASK 4 TASK 5 TOTAL
Organize, Support, | AdVance Implementation of Support Adaptive Tailor LIO coordination to
e i | the 2022-2028 Action Management and N
Administer, Facilitate, and Perfarmance © Implement the Action Agenda
" Agenda and support Communicatlon of LIO -
Coordinate a Local Aty Management and Support Unigue Vizlon and
Integrating Organlzation preliminary development of Ecosystem Recovery als of LIO
egrating Org 2026-2030 Actlon Agenda, Plans | e
| |Job Classificabon | UNMT__RATE | UNITS COST | UNTS | cosT UNITS COST UNITS | cOST_|_UNMS | cOST UNITS __cosT
|SALARY COST TPlanner | HR 540 06 o 50| 2 50] 75 3 005, 0 50 80 £3205] 155 5,209
[TOTAL SALARY [ . 3'51' o7 [ 75 saa0s] — 50 B0 " $3.205] 155" g6,
[BENEFITS [Planner | HR__ 74% S | v 50! AT ; 50 3 52,372 54,525)
TOTAL BENEFITS ] i 0] b s0] - samnl 33 e $0! . T 2,372 0’ $4595
[SUBCONTRACTS B 59 50| 50 S0, 0 S0
TED SUBCONTRACTOR FOR [
PERIASK o7 CUIREACH l. 5 - | 50, 30, 0| £5,000 $5 000
TBD SUBCONTRACTOR FOR | E
SUBTASK 5 04 {based on Year 2) | | $10,000 $10 000
TBD SUBCONTRACTOR |
IMPLEMENTING FUNDING i
STRATEGY (SUBTASK 5 05)
| $ - 50| @ s/ 0, 15,000 $15,000]
|Contracted Coordinator 1 | b | S0
|
Salaries, Benefits 544,820 $19 754 52088 $6,391 7,968 $81,021
Travel mieage RIT |MLE sos3 5113 | $113
Supplies 5 - 50 so! 30/ S0 52162 $2.162]
TOTAL TRACTORS ] $44.933 $19.754] 52,980 35,301 $40.130) 7 $114.198
TOTAL COSTS $44,933| $19,754| sa,z1s| $6,391 $45,706 $125,000]
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Exhibit C
Budget & Billing Procedures
Title: Whatcom County LIO - FFY 2023-2025 Funding

BILLING PROCEDURES

The AGENCY shall reimburse the CONTRACTOR upon review and approval of work performed under the scope
of this agreement and receipt of properly completed reimbursement requests.

THE AGENCY will pay for work and expenses that occurred within the period of performance. The AGENCY
reserves the right to withhold 10% of the payment under each reimbursement request until satisfactory completion
of the project. Such satisfaction is not unreasonably withheld.

Payment may be withheld if required work, services, progress reports and/or deliverables are not submitted to the
satisfaction of the AGENCY. Such satisfaction not be unreasonably withheld.

The AGENCY may terminate the agreement if the CONTRACTOR fails to comply with any term or condition of
this contract.

The AGENCY will pay indirect costs as approved in the budget. The CONTRACTOR may be required to submit a
copy of their current federally approved indirect cost rate.

The CONTRACTOR shall receive reimbursement for travel and other expenses as identified below or as
authorized in advance by the AGENCY as reimbursable. Such expenses may include airfare (economy or coach
class only), other transportation expenses, lodging and subsistence necessary during periods of required travel at
the current state reimbursement rates (http:/www.ofm.wa.gov/resources/travel.asp ).

If the CONTRACTOR expends more than the amount of the AGENCY funding in this agreement in anticipation of
receiving additional funds from the AGENCY, it does so at its own risk. The AGENCY is not legally obligated to
reimburse the CONTRACTOR for costs incurred in excess of the AGENCY’s approved budget.

The CONTRACTOR must submit a monthly invoice voucher or equivalent document to the AGENCY by the 20th
of each month for the previous month’s billing (e.g. March invoice to be submitted by April 20"") UNLESS the
agreement has been identified as a “deliverable-based” contract with specific due date or special conditions that
has been approved by the PSP Project Manager. Contractors must submit invoices within 30 days after the month
of completion of deliverables to the PSP Project Manager for “deliverable-based” contracts. Payment for approved
goods and/or services will be made by check, warrant or electronic fund transfer (EFT) within 30 days of receipt of
the invoice.. The CONTRACTOR must submit invoices for all work done within a fiscal year 30 days after the end
of the fiscal year. Invoices shall be paid within 30 days after the final invoice has been submitted.

BILLING CONDITIONS:

All Contractors/LIOs must submit any budget changes to PSP for sufficient processing time of any amendment
execution between PSP and the Contractor/LIO. If information provided does not allow for sufficient processing
time, PSP will not adjust or pay for any invoices or billing over the 10% of the total amount listed for each task or
subtask even if the added total amounts for those tasks/subtasks does not exceed the total budget.

BILLING DETAIL

Each invoice voucher or equivalent document submitted to the AGENCY by the CONTRACTOR must include all
necessary information for the AGENCY to verify all expenditures. At a minimum, the CONTRACTOR shall
specify the following:

1. The PSP contract/agreement number.
The time-period during which the services were performed.
A description of purchases, work and services performed.

Total invoice amount.

o > DN

Expenditure detail based on the approved budget. Supporting documentation must include the same
level of detail as the approved budget, such as:
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Exhibit C
Budget & Billing Procedures
Title: Whatcom County LIO — FFY 2023-2025 Funding

Task Number

Budget category (personnel, goods/services, subcontractors)
Number of hours billed, if applicable and

Hourly rate, if applicable.

apop

6. A receipt must accompany any single expense in the amount of $50.00 or more.

7. If match is required:
a. match requirement met during the billing period, and
b. cumulative match requirement met

8. A progress report describing the deliverables completed during the reimbursement request period.
The AGENCY shall not process payments if the CONTRACTOR fails to submit the required documentation.
Submit reimbursement requests to:
Puget Sound Partnership
Fiscal Unit
PO Box 40900
Olympia, WA 98504

Submit all invoices electronically to pspfiscal@psp.wa.qov

Payment shall be considered timely if made by the AGENCY within thirty (30) calendar days after receipt of
properly completed reimbursement request.

AGREEMENT NO. 2023-18 Page 28 of 37

59



PUGETSOUND
PARTNERSHIP

Exhibit D

PSP Agreement #2023-18

CERTIFICATION REGARDING LOBBYING
CERTIFICATION FOR CONTRACTS, GRANTS,
LOANS AND COOPERATIVE AGREEMENTS

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form
to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including sub-contracts, sub-grants, and contracts
under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31 U.S. Code. Any person
who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

Typed Name & Title of Authorized Representative

Signature and Date of Authorized Representative

PSP form (rev 8/2013) based on EPA form 5500-06 (Rev. 06/2008) Previous editions are obsolete.
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EXHIBIT E

Puget Sound Partnership
SUB-RECIPIENT FEDERAL REQUIREMENTS

Title: Whatcom County LIO — FFY 2023-2025 Funding

1. INTRODUCTION

This Exhibit E contains provisions that are not listed on OMB Standard Form 424B (Rev 4-
2012). These provisions apply only to Sub-recipients.

2. AUDIT REQUIREMENTS

Sub-recipient CONTRACTOR shall meet the provisions in Office of Management and Budget
(OMB) Guidance, Subpart F, §200.501 (Audit Requirements), if the CONTRACTOR expends
$750,000 or more in total Federal funds in a fiscal year. The $750,000 threshold for each year
is a cumulative total of all federal funding from all sources. The CONTRACTOR shall forward a
copy of the audit along with the RECIPIENT’S response and the final corrective action plan to
AGENCY within ninety (90) days of the date of the audit report. For complete information on
how to accomplish the single audit submissions, visit the Federal Audit Clearinghouse Web site:
http://harvester.census.gov/facweb/

3. COST PRINCIPLES/INDIRECT COSTS FOR STATE AGENCIES

GRANT RECIPIENT agrees to comply with the cost principles of 2 CFR 200 Subpart E as
appropriate to the award.

In addition to the US Environmental Protection Agency’s General Terms and Conditions
“‘Indirect Cost Rate Agreements”, if the recipient does not have a previously established indirect
cost rate, it agrees to prepare and submit its indirect cost rate proposal in accordance with 2
CFR 200 Appendix VII.

4. CIVIL RIGHTS OBLIGATIONS

This term and condition incorporates by reference the signed assurance provided by the
recipient’s authorized representative on Standard Form 424B. These assurances and this term
and condition obligate the recipient to comply fully with applicable civil rights statutes and
implementing EPA regulations.

5. CYBERSECURITY CONDITION

The subrecipient(s) must comply with the recipient’s requirements (section (b) (1) — EPA must
ensure that any connections between the recipient’ network or information system and EPA
networks used by the recipient to transfer data under this agreement, are secure) if the
subrecipients network or information system is connected to EPA networks to transfer data to
the Agency using systems other than the Environmental Information Exchange Network or
EPA’s Central Data Exchange.

6. NON DISCRIMINATION AND DISADVANTAGED, MBE, WBE BUSINESS ENTERPRISES
ADDITIONAL REQUIREMENTS

CONTRACTOR agrees to comply with the requirements of EPA’s Program for Utilization of
Small, Minority, and Women'’s Business Enterprises in procurement, contained in 40 CFR, Part
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33. CONTRACTOR shall include the following provision in all subcontracts involving use of
federal funds:

In accordance with 40 CFR 33.106 and its Appendix A, the CONTRACTOR shall not
discriminate on the basis of race, color, national origin or sex in the performance of this contract.
The contractor administration shall carry out applicable requirements of 40 CFR part 33 in the
award of contracts awarded under EPA financial assistance agreements. Failure by the
contractor to carry out these requirements is a material breach of this contract which may result
in the termination of this contract or other legally available remedies.

7. DRUG FREE WORKPLACE

CONTRACTOR (Sub-Recipient) shall make an ongoing, good faith effort to maintain a drug-free
workplace pursuant to the specific requirements set forth in Title 2 CFR Part 1536 Subpart B.
Additionally, in accordance with these regulations, the recipient organization shall identify all
known workplaces under its federal award and keep this information on file during the
performance of the award.

CONTRACTORS who are individuals must comply with the drug-free provisions set forth in Title
2 CFR Part 1536 Subpart C.

The consequences for violating this condition are detailed under Title 2 CFR Part 1536 Subpart
E. Recipient can access the Code of Federal Regulations (CFR) Title 2 Part 1536 at:
http://ecfr.gpoaccess.qov.

8. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA)
REPORTING REQUIREMENTS

a. In order to comply with the FFATA, the Sub-Recipient shall complete the FFATA Data
Collection Form (FFATA Data Collection Form, Exhibit E, Attachment 2) and return it to the
AGENCY. The AGENCY will report basic agreement information, including the required
DUNS number, for all federally-funded agreements at www.fsrs.gov. This information will be
made available to the public at www.usaspending.gov. Sub-Recipients who do not have a
DUNS number can find guidance at www.grants.gov. Please note that AGENCY will not pay
any invoices until it has received the completed FFATA Data Collection Form.

b. To comply with the act and be eligible to enter into this contract, your organization must
have a Data Universal Numbering System (DUNS®) number. A DUNS® number provides a
method to verify data about your organization. If you do not already have one, you may
receive a DUNS® number free of charge by contacting Dun and Bradstreet at
www.dnb.com.

c. Any sub-recipient that meets each of the below criteria must also report compensation for
its five top executives, using AGENCY’s Federal Funding Accountability and Transparency
Act (FFATA) Data Collection Form if the sub-recipient meets the following criteria:

o Receives more than $25,000 in federal funds under this award.
e Receives more than 80 percent of its annual gross revenues from federal funds.
¢ Receives more than $25,000,000 in annual federal funds.

¢ The public does not have access to this information about the compensation of the
senior executives of your organization through periodic reports filed under section 13(A)
or 15(d) of the Securities and Exchange Act of 1934 (15 U.S.C. 78m(a), 78(d) or section
6104 of the Internal Revenue Code of 1986.
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See www.fsrs.gov for details of this requirement. If your organization falls into this above
category, you must report the required information to AGENCY.

9. GEOSPATIAL DATA STANDARDS

All geospatial data created must be consistent with Federal Geographic Data Committee
(FGDC) endorsed standards. Information on these standards may be found at
https://www.fadc.gov/

10. INTERNATIONAL TRAVEL (Including Canada)

All International Travel must be approved by the US Environmental Protection Agency’s, Office
of International and Tribal Affairs (OITA) BEFORE travel occurs. Even a brief trip to a foreign
country, for example to attend a conference, requires OITA approval. Please contact your
Partnership Project manager as soon as possible if travel is planned out of the country,
including Canada and/or Mexico, so that they can submit a request to the EPA Project Officer if
they approve of such travel.

11. LEP (Limited English Proficiency) Title VI

As a recipient of EPA financial assistance, you are required by Title VI of the Civil Rights Act to
provide meaningful access to LEP individuals. In implementing that requirement, the Sub-
recipient agrees to use as a guide the Office of Civil Rights (OCR) document entitled "Guidance
to Environmental Protection Agency Financial Assistance Recipients Regarding Title VI
Prohibition Against National Origin Discrimination Affecting Limited English Proficient Persons."
The guidance can be found at

http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=2004 register&docid=fr25jn04-79.pd.

In accepting this contract, the recipient acknowledges it has an affirmative obligation to
implement effective Title VI compliance programs and ensure that its actions do not involve
discriminatory treatment and do not have discriminatory effects even when facially neutral. The
recipient must be prepared to demonstrate to EPA/PSP that such compliance programs exist
and are being implemented or to otherwise demonstrate how it is meeting its Title VI obligations.
For example, if CONTRACTOR's responsibilities under this contract include gathering public
input on an environmental issue, CONTRACTOR’s communication with the public should
attempt to minimize barriers that interfere with the ability of LEP persons to meaningfully
participate.

12. MANAGEMENT FEES

Management fees or similar charges in excess of the direct costs and approved indirect rates
are not allowable. The term “management fees or similar charges” refers to expenses added to
the direct costs in order to accumulate and reserve funds for ongoing business expenses,
unforeseen liabilities, or for other similar costs which are not allowable under this CONTRACT.
Management fees or similar charges may not be used to improve or expand the project funded
under this Agreement, except to the extent authorized as a direct cost of carrying out the scope
of work.

13. PEER REVIEW

The results of this project may affect management decisions relating to Puget Sound. Prior to
finalizing any significant technical products the Principal Investigator (P1) of this project must
solicit advice, review, and feedback from a technical review or advisory group consisting of
relevant subject matter specialists. A record of comments and a brief description of how
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respective comments are addressed by the P1 will be provided to the Project Monitor prior to
releasing any final reports or products resulting from the funded study.

14. REIMBURSEMENT LIMITATION

If CONTRACTOR expends more than the amount of the Environmental Protection Agency
(EPA) funding in this agreement in anticipation of receiving additional funds from EPA, it does
so at its own risk. EPA is not legally obligated to reimburse PSP, nor its sub-recipients, for costs
incurred in excess of the EPA approved budget.

15. SEMI-ANNUAL AND ANNUAL PERFORMANCE REPORTS

The Sub-recipient shall submit performance reports during the life of the project, as specified in
the statement of work or work plan developed under this contract.

In addition to the periodic performance reports, the recipient shall submit a final performance
report, which is due 90 calendar days after the expiration or termination of the award, or as
specified in the work plan or statement of work. The report shall be submitted to the PSP Project
Officer and may be provided electronically. The report shall generally contain the same
information as in the periodic reports, but should cover the entire project period. After
completion of the project, the PSP Project Officer may waive the requirement for a final
performance report if the PSP Project Officer deems such a report is inappropriate or
unnecessary.

16. SIX GOOD FAITH EFFORTS, 40 CFR, PART 33, SUBPART C

Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith
efforts whenever procuring construction, equipment, service and supplies under an EPA
financial assistance agreement, and to require that subrecipients, loan recipients, and prime
contractors also comply. Records documenting compliance with the six good faith efforts shall
be retained:

a) Ensure DBEs are made aware of contracting opportunities to the fullest extent
practicable through outreach and recruitment activities. For Indian Tribal, State and
Local Government recipients, this will include placing DBEs on solicitation lists and
soliciting whenever they are potential sources.

b) Make information on forthcoming opportunities available to DBEs and arrange time
frames for contracts and establish delivery schedules, where the requirements permit, in
a way that encourages and facilitates participation b DBEs in the competitive process.
This includes, whenever possible, posting solicitations for bids or proposals for a
minimum of 30 calendar days before the bid or proposal closing date.

¢) Consider in the contracting process whether firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this will
include dividing total requirements when economically feasible into smaller tasks or
quantities to permit maximum participation by DBEs in the competitive process.

d) Encourage contracting with a consortium of DBEs when a contract is too large for one of
these firms to handle individually.

e) Use the services and assistance of the SBA and the Minority Business Development
Agency of the Department of Commerce.

f) If the prime contractor awards subcontracts, require the prime contractor to take the
steps in paragraph (a) through (e) of this section.
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17. SUB-AWARDS

If CONTRACTOR (Sub-Recipient) makes sub-awards under this contract, CONTRACTOR is
responsible for selecting its sub-awardees and, if applicable, for conducting sub-award
competitions. CONTRACTOR agrees to:

a. Establish all sub-award agreements in writing;

b. Maintain primary responsibility for ensuring successful completion of the approved project
(Sub-Recipient cannot delegate or transfer this responsibility to a sub-awardee);

c. Ensure that any sub-awards comply with the standards in Section 210(a)-(d) of OMB
Circular A-133, and are not used to acquire commercial goods or services for the sub-
awardee;

d. Ensure that any sub-awards to 501(c)(4) organizations do not involve lobbying activities;

e. Monitor the performance of sub-awardees, and ensure sub-awardees comply with all
applicable regulations, statutes, and terms and conditions which flow down in the sub-
award,;

f. Obtain AGENCY's consent before making a sub-award to a foreign or international
organization, or a sub-award to be performed in a foreign country; and

g. Obtain approval from AGENCY for any new sub-award work that is not outlined in the
approved work plan in accordance with 40 CFR Parts 30.25 and 31.30, as applicable.

18. TRAFFICKING IN PERSONS AND TRAFFICKING VICTIM PROTECTION ACT OF 2000
(TVPA) AS AMENDED IN 22 U.S.C. 7104(g)

This provision applies only to a Sub-Recipient, and all sub-awardees of Sub-Recipient, if any.
See page one (1) of this contract for determination of whether CONTRACTOR is a sub-
recipient. Sub-Recipient shall include the following statement in all sub-awards made to any
private entity under this Agreement.

“You as the Sub-Recipient, your employees, sub-awardees under this award, and sub-
awardees’ employees may not engage in severe forms of trafficking in persons during the
period of time that the award is in effect; procure a commercial sex act during the period of time
that the award is in effect; or use forced labor in the performance of the award or sub-awards
under this Award.”

Sub-Recipient, and all sub-awardees of Sub-Recipient must inform AGENCY immediately of
any information you receive from any source alleging a violation of this prohibition during the
award term.

Federal agency funding this agreement may unilaterally terminate, without penalty, the funding
award if this prohibition is violated, Section 106 of the Trafficking Victims Protection Act of 2000,
as amended.

19. UNLIQUIDATED OBLIGATIONS (ULO)

Sub-recipients, and all sub-awardees of Sub-Recipients, if any, should manage their agreement
and subaward funding in ways that reduce the length of time that federal funds obligated and
committed to subaward projects are unspent (not yet drawn down through disbursements to
sub-recipients and sub-awardees).
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View Burden Statement

OMB Number: 4040-0007
Expiration Date: 01/31/2019

ASSURANCES - NON-CONSTRUCTION PROGRAMS

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and
reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction
Project (0348-0040), Washington, DC 20503.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET. SEND
|IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

NOTE: Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the
awarding agency. Further, certain Federal awarding agencies may require applicants to certify to additional assurances.

As the duly authorized representative of the applicant, | certify that the applicant:

1.

If such is the case, you will be notified.

Has the legal authority to apply for Federal assistance and
the institutional, managerial and financial capability
(including funds sufficient to pay the non-Federal share of
project cost) to ensure proper planning, management and
completion of the project described in this application.

Will give the awarding agency, the Comptroller General of
the United States and, if appropriate, the State, through
any authorized representative, access to and the right to
examine all records, books, papers, or documents related
to the award; and will establish a proper accounting
system in accordance with generally accepted accounting
standards or agency directives.

Will establish safeguards to prohibit employees from
using their positions for a purpose that constitutes or
presents the appearance of personal or organizational
conflict of interest, or personal gain.

Wil initiate and complete the work within the applicable
time frame after receipt of approval of the awarding
agency.

Will comply with the Intergovemmental Personnel Act of
1970 (42 U.S.C. §§4728-4763) relating to prescribed
standards for merit systems for programs funded under
one of the 19 statutes or regulations specified in Appendix
A of OPM's Standards for a Merit System of Personnel
Administration (5 C.F.R. 900, Subpart F).

Will comply with all Federal statutes relating to
nondiscrimination. These include but are not limited to:

(a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race, color or
national origin; (b) Title IX of the Education Amendments of
1972, as amended (20 U.S.C.§§1681- 1683, and 1685-
1686), which prohibits discrimination on the basis of sex; (c)
Section 504 of the Rehabilitation

Previous Edition Usable
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Act of 1973, as amended (29 U.S.C. §794), which prohibits
discrimination on the basis of handicaps; (d) the Age
Discrimination Act of 1975, as amended (42 U.

S.C. §§6101-6107), which prohibits discrimination on the
basis of age; (e) the Drug Abuse Office and Treatment Act
of 1972 (P.L. 92-255), as amended, relating to
nondiscrimination on the basis of drug abuse; (f) the
Comprehensive Alcohol Abuse and Alcoholism
Prevention, Treatment and Rehabilitation Act of 1970

(P.L. 91-616), as amended, relating to nondiscrimination
on the basis of alcohol abuse or alcoholism; (g) §§523

and 527 of the Public Health Service Act of 1912 (42
U.S.C. §§290 dd-3 and 290

ee- 3), as amended, relating to confidentiality of alcohol
and drug abuse patient records; (h) Title VIII of the Civil
Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as
amended, relating to nondiscrimination in the sale, rental
or financing of housing; (i) any other nondiscrimination
provisions in the specific statute(s) under which application
for Federal assistance is being made; and, (j) the
requirements of any other nondiscrimination statute(s)
which may apply to the application.

Will comply, or has already complied, with the
requirements of Titles 1l and 11l of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of
1970 (P.L. 91-648) which provide for fair and equitable
treatment of persons displaced or whose property is
acquired as a result of Federal or federally-assisted
programs. These requirements apply to all interests in
real property acquired for project purposes regardless of
Federal participation in purchases.

. Will comply, as applicable, with provisions of the Hatch

Act (5 U.S.C. §§1501-1508 and 7324-7328) which limit
the political activities of employees whose principal
employment activities are funded in whole or in part
with Federal funds.

Standard Form 424B (Rev. 7-97)
Prescribed by OMB Circular A-102
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9. Will comply, as applicable, with the provisions of the Davis-
Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act
(40 U.S.C. §276c and 18 U.S.C. §874), and the Contract
Work Hours and Safety Standards Act (40 U.S.C. §§327-
333), regarding labor standards for federally-assisted
construction subagreements.

10. Will comply, if applicable, with flood insurance purchase
requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (P.L. 93-234) which requires
recipients in a special flood hazard area to participate in the

13.

14.

Will assist the awarding agency in assuring compliance
with Section 106 of the National Historic Preservation
Act of 1966, as amended (16 U.S.C. §470), EO 11593
(identification and protection of historic properties), and
the Archaeological and Historic Preservation Act of
1974 (16 U.S.C. §§469a-1 et seq.).

Will comply with P.L. 93-348 regarding the protection of
human subjects involved in research, development, and
related activities supported by this award of assistance.

program and to purchase flood insurance if the total cost of 15. Will comply with the Laboratory Animal Welfare Act of
insurable construction and acquisition is $10,000 or more. 1966 (P.L. 89-544, as amended, 7 U.S.C. §§2131 et
seq.) pertaining to the care, handling, and treatment of
11. Wil comply with environmental standards which may be warm blooded animals held for research, teaching, or
prescribed pursuant to the following: (a) institution of other activities supported by this award of assistance.
environmental quality control measures under the National
Environmental ?:)Ollcyy Act of 1969 (PL 91 _190) and 16. Will comply with the Lead-Based Paint P0|son|ng
Executive Order (EO) 11514; (b) notification of violating Prevention Act (42 U.8.C. §§4801 et seq.) which
facilities pursuant to EO 11738; (c) protection of wetlands prOth.If(S the use ofllead-based Rt ICONSIRICTONIOR
pursuant to EO 11990; (d) evaluation of flood hazards in rehabilitation of residence structures.
floodplains in accordance with EO 11988; (e) assurance of 17. Will cause to be performed the required financial and
project consistency with the approved State management compliance audits in accordance with the Single Audit
program developed under the Coastal Zone Management Act Amendments of 1996 and OMB Circular No. A-133,
Act of 1972 (16 U.S.C. §§1451 et seq.); (f) conformity of "Audits of States, Local Govemments, and Non-Profit
Federal actions to State (Clean Air) Implementation Plans Organizations."
under Section 176(c) of the Clean Air Act of 1955, as
amended (42 U.S.C. §§7401 et seq.); (g) protection of 18. Will comply with all applicable requirements of all other
underground sources of drinking water under the Safe Federal laws, executive orders, regulations, and policies
Drinking Water Act of 1974, as amended (P.L. 93-523); governing this program.
and, (h) protection of endangered species under the
Endangered Species Act of 1973, as amended (P.L. 93- 19. Will comply with the requirements of Section 106(g) of
205). the Trafficking Victims Protection Act (TVPA) of 2000, as
. . . . amended (22 U.S.C. 7104) which prohibits grant award
12. Will comply with the Wild and Scenic Rivers Act of. recipients or a sub-recipient from (1) Engaging in severe
1968 (16 U.S.C. §§1271 et seq.) related to protecting forms of trafficking in persons during the period of time
components or potential components of the national that the award is in effect (2) Procuring a commercial
wild and scenic rivers system. sex act during the period of time that the award is in
effect or (3) Using forced labor in the performance of the
award or subawards under the award.
SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL TITLE

APPLICANT ORGANIZATION

DATE SUBMITTED

|
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PUGETSOUND
PARTNERSHIP

424B (Rev 4-2012) Federal Funding Accountability and Transparency Act Data Collection Form

This award is supported by Federal Funds that require compliance with the Federal Funding Accountability and
Transparency Act. The purpose of the Transparency Act is to make information available online so the public can see how
Federal Funds are spent. To comply with the act and be eligible to receive this award, your organization must have a Data
Universal Numbering System (DUNS®) number. If you do not already have one, you may receive a DUNS ® number free of
charge by contacting Dun and Bradstreet at www.dnb.com. The Puget Sound Partnership (PSP) also encourages
registration with the System for Award Management (SAM) to reduce data entry by both PSP and your organization. You
may register with SAM Free of Charge at www.sam.gov. Information about your organization and this grant will be reported
by PSP to the Federal government as required by P.L 109-282. This information will then be made available to the public by
the Federal Government on www.USASpending.gov.

Subrecipient

1. Legal Name 2. UEI Number

3. Principle Place of Performance

3a. City 3b. State

3c. Zip +4 3d. Country

4. Are you registered in SAM? Yes No | If yes, skip to signature block. Sign, Date & Return

5. In the preceding fiscal year, did your organization:

a. Receive 80% or more of annual gross revenue from Federal contracts, subcontracts, grants, loans,
subgrants, loans and/or cooperative agreements, AND

b. $25,000 or more in annual gross revenues from Federal contracts, subcontracts, grants, loans,
subgrants, loans and/or cooperative agreements, AND

c. Receives more than $25,000,000 in annual federal funds.

d. The public does not have access to this information about the compensation of the senior executives
of your organization through periodic reports filed under section 13(A) or 15(d) of the Securities and
Exchange Act of 1934 (15 U.S.C. 78m(a), 78(d) or section 6104 of the Internal Revenue Code of 1986.

No - skip to signature block. Sign, Date, & Return

Yes — you must report the names and total compensation of the top 5 highly compensated officials of your
organization

Name of Official Total Compensation

Annuall

Annually

Annually

Annually

SIEINIES
o || | P

5 Annually

NOTE: Total compensation for the purposes of this requirement generally means the cash and non-cash value
earned by the executive during the past fiscal year and includes salary and bonus; awards of stock; stock
options and stock appreciation rights; and other compensation such as severance and termination payments,
and value of life insurance paid on behalf of the employee, and as otherwise provided by FFATA and applicable
OMB guidance.

By signing this document, the Authorized Representative attests to this information

Signature of Authorized Representative Date | Printed Name of Authorized Representative

AGREEMENT NO. 2023-18 Page 37 of 37

68



Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-605

File ID: AB2022-605 Version: 1 Status: Agenda Ready
File Created: 10/25/2022 Entered by: jsmiley@co.whatcom.wa.us

Department: Council Office File Type: Contract (FCZDBS)

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 11/09/2022 Enactment #:

Primary Contact Email: SDraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract between Whatcom County and
Geneva Consulting Services to coordinate the Whatcom Local Integrating Organization (L10), in the
amount of $247,587.46 (Council acting as the Whatcom County Flood Control Zone District Board of

Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The purpose of this contract is to implement the scope of work in the LIO grant agreement to

coordinate the Whatcom County LIO

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Memo, Contract
Whatcom County Page 1 Printed on 11/2/2022
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WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

NATURAL RESOURCES
322 N. Commercial, Suite 110
Bellingham, WA 98225

Jon Hutchings Telephone: (360) 778-6230

Director FAX: (360) 778-6231
www.whatcomcounty.us
MEMORANDUM
TO: The Honorable Satpal Singh Sidhu, Whatcom County Executive, and The

Honorable Members of the Whatcom County Council, collectively serving in their
capacity as the Whatcom County Flood Control Zone District Board of Supervisors.

THROUGH: Jon Hutchings, Public Works Director

FROM: Gary Stoyka, Natural Resources Manager 2
Austin Rose, Planner |

RE: Contract between Whatcom County Flood Control Zone District and Geneva
Consulting Services for Coordination of the Whatcom County LIO

DATE: October 19, 2022

Public Works respectfully requests that the County Executive, and the County Council, acting as the Flood
Control Zone District Board of Supervisors, enter into an agreement for the sum of $247,587.46 with
Geneva Consulting Services for coordination of the Whatcom Local Integrating Organization (LIO).

= Background and Purpose

The WRIA 1 Watershed Management Board acts as the Local Integrating Organization (LIO) for protection
and recovery of the WRIA in coordination with the Puget Sound Partnership. The WRIA 1 Management
Team met on August 3, 2022 and approved the draft FFY 2022-2025 LIO Coordination Scope of Work for
the Whatcom County Flood Control Zone District (FCZD) as fiscal agent, acting on behalf of the WRIA 1
Watershed Management Board, for negotiating a contract with the Puget Sound Partnership. The FCZD
received a grant agreement from the Puget Sound Partnership (Agreement Number: 2023-18) to provide
funding for LIO Coordination.

The purpose of this contract is to implement the scope of work in the LIO grant agreement to coordinate
the Whatcom County LIO including the following tasks: 1) organize, support, administer, facilitate, and
coordinate a Local Integrating Organization, 2) advance implementation of the 2022-2026 action
agenda and support development of the 2026-2030 action agenda 3) performance management, 4)
support adaptive management of LIO Ecosystem Recovery Plans, and 5) tailor LIO Coordination to
implement the Action Agenda and support unique vision and goals of LIO. Geneva Consulting Services
was chosen for this contract through a competitive selection process using the MRSC Consultant Roster.

* Funding Amount and Source

This three-year contract, for the amount of $247,587.46, is fully funded through a grant from the Puget
Sound Partnership. The FCZD has adequate budget authority in the 2022 budget and in the proposed
2023 budget for this contract. Funding will be included in the 2024 and 2025 budgets when those are
prepared.

Please contact Gary Stoyka at extension 6218 or Austin Rose at extension 6286, if you have any
questions or concerns regarding the terms of this agreement.

Enclosures
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET
202210019
Originating Department: Public Works
Division/Program: (i.e. Dept. Division and Program) Natural Resources/Whatcom LIO 907010
Contract or Grant Administrator: Gary Stoyka/Austin Rose
Contractor’s / Agency Name: Geneva Consulting Services
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? Yes [] No [

Yes X No [] If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Does contract require Council Approval? Yes [X] No [] If No, include WCC:

Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?

Yes [] No [X] If yes, grantor agency contract number(s): CFDA#:

Is this contract grant funded?

Yes [ No [] If yes, Whatcom County grant contract number(s): pending

Is this contract the result of a RFP or Bid process? Contract

Yes X No [] Ifyes, RFP and Bid number(s): MRSC Consultant Roster ~ Cost Center: 169121

Is this agreement excluded from E-Verify? No X Yes [] Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[] Professional services agreement for certified/licensed professional.

[] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).
[] Contract work is for less than 120 days. [] Work related subcontract less than $25,000.
erloca eement (between Governments). ublic Works - Local Agency/Federa unde .
[] Interlocal Agr t (between Gi t [] Public Works - Local Agency/Federally Funded FHWA
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater
$ 247.587.46 than $10,000 or 10% of contract amount, whichever is greater, except when:
This Ame1n dment Amount: 1. Exercising an option contained in a contract previously approved by the council.
. Contract is for design, construction, r-o-w acquisition, prof. services, or other
K : ) s for design . quisition, prof . th
capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.
. uipment 1s included 1n 1b1t of the Budget Ordinance
$ 4. Equip is included in Exhibit “B” of the Budget Ordi
5. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
developer of proprictary software currently used by Whatcom County.

Summary of Scope: The purpose of this contract is to implement the scope of work in the LIO grant agreement to coordinate the
Whatcom County LIO including the following tasks: 1) organize, support, administer, facilitate, and coordinate a Local Integrating
Organization, 2) advance implementation of the 2022-2026 action agenda and support development of the 2026-2030 action
agenda 3) performance management, 4) support adaptive management of LIO Ecosystem Recovery Plans, and 5) tailor LIO
Coordination to implement the Action Agenda and support unique vision and goals of LIO.

Term of Contract: Three years | Expiration Date: September 30, 2025

Contract Routing: 1. Prepared by:  Austin Rose Date:  10/19/2022
2. Attorney signoff: Christopher Quinn Date:  10/24/2022
3. AS Finance reviewed: M Caldwell Date: 10/24/22
4. 1T reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary):  AB 2022-605 Date:  11/09/2022
8. Executive signed: Date:
9. Original to Council: Date:
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Whatcom County Contract No.

202210019

CONTRACT FOR SERVICES
Between Whatcom County Flood Control Zone District and Geneva Consulting Services

Geneva Consulting Services , hereinafter called Contractor and Whatcom County Flood Control Zone District, hereinafter referred to as
County, agree and contract as set forth in this Agreement, including:

General Conditions, pp._.3  to_11

Exhibit A (Scope of Work), pp. _ 12 to_14 |

Exhibit B (Compensation), pp. 15

Exhibit C (Certificate of Insurance), pp.16

Exhibit D (Grant Terms and Conditions), pp. 17 to 27
Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the _1st day of _ October , 2022_, and shall, unless terminated or renewed as
elsewhere provided in the Agreement, terminate on the 30th _ day of __September , 2025 ..

The general purpose or objective of this Agreement is to: support coordination of the Whatcom Local Integrating Organization (LIO), as more
fully and definitively described in Exhibit A hereto. The language of Exhibit A controls in case of any conflict between it and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed
$247,587.46 . The Contract Number, set forth above, shall be included on all billings or correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1, 21.1, 30.1, 31.2,
32.1,34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by the parties.

Each person signing this Contract represents and warrants that he or she is duly authorized and has legal capacity to execute and deliver this
Contract.

IN WITNESS WHEREOF, the parties have executed this Agreement this day of , 20

CONTRACTOR:

GENEVA CONSULTING SERVICES

Becky Peterson, Sole Proprietor

CONTRACTOR INFORMATION:

Geneva Consulting Services

Becky Peterson
Sole Proprietor

Address:
1020 Austin St.
Bellingham, WA 98229

Mailing Address:
1020 Austin St.
Bellingham, WA 98229

Contract for Services
Geneva Consulting Services Page 1

V. 2021-6 (DocuSign)
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WHATCOM COUNTY:
Recommended for Approval:

Department Director Date

Approved as to form:

Prosecuting Attorney Date

Approved:
Accepted for Whatcom County:

By:
Satpal Singh Sidhu, Whatcom County Executive

Contract for Services
Geneva Consulting Services Page 2

V. 2021-6 (DocuSign)
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1

Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as Exhibit "A",

during the agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise provided for in the
Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1

10.2

1.1

1.2

11.3

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and are not
compensable under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement may be
extended by mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both parties.

Extension:
The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to one year, and for a total
of no longer than three years.

Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared bankrupt or
commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may, by depositing written
notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the contract, and at the County’s option, obtain performance
of the work elsewhere. Termination shall be effective upon Contractor’s receipt of the written notice, or within three (3) days of the mailing
of the notice, whichever occurs first. If the contract is terminated for default, the Contractor shall not be entitled to receive any further
payments under the contract until all work called for has been fully performed. Any extra cost or damage to the County resulting from
such default(s) shall be deducted from any money due or coming due to the Contractor. The Contractor shall bear any extra expenses
incurred by the County in completing the work, including all increased costs for completing the work, and all damage sustained, or which
may be sustained by the County by reason of such default.

Termination for Reduction in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective date of this
Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as to the funds withdrawn, reduced,
or limited, notwithstanding any other termination provisions of this Agreement. If the level of funding withdrawn, reduced or limited is so
great that the County deems that the continuation of the programs covered by this Agreement is no longer in the best interest of the
County, the County may summarily terminate this Agreement in whole, notwithstanding any other termination provisions of this
Agreement. Termination under this section shall be effective upon receipt of written notice as specified herein, or within three days of the
mailing of the notice, whichever occurs first. An equitable adjustment in the contract price for partially completed items of work will be
made, but such adjustment shall not include provision for loss of anticipated profit on deleted or uncompleted work.

Termination for Public Convenience:

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that such termination
is in the interests of the County. Whenever the Agreement is terminated in accordance with this paragraph, the Contractor shall be
entitled to payment for actual work performed at unit contract prices for completed items of work. An equitable adjustment in the contract
price for partially completed items of work will be made, but such adjustment shall not include provision for loss of anticipated profit on
deleted or uncompleted work. Termination of this Agreement by the County at any time during the term, whether for default or
convenience, shall not constitute breach of contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

20.1

Accounting and Payment for Contractor Services:

Contract for Services
Geneva Consulting Services Page 3

V. 2021-6 (DocuSign)
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21.1

221

23.1

Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B" requires
payments by the County, payment shall be based upon written claims supported, unless otherwise provided in Exhibit "B," by
documentation of units of work actually performed and amounts earned, including, where appropriate, the actual number of days worked
each month, total number of hours for the month, and the total dollar payment requested, so as to comply with municipal auditing
requirements.

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the County or his
designee (hereinafter referred to as the "Administrative Officer") the County will not reimburse the Contractor for any costs or expenses
incurred by the Contractor in the performance of this contract. Where required, the County shall, upon receipt of appropriate
documentation, compensate the Contractor, no more often than monthly, in accordance with the County’s customary procedures,
pursuant to the fee schedule set forth in Exhibit "B."

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where required by State
or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes (i.e., Medicare). All compensation
received by the Contractor will be reported to the Internal Revenue Service at the end of the calendar year in accordance with the
applicable IRS regulations. It is the responsibility of the Contractor to make the necessary estimated tax payments throughout the year,
if any, and the Contractor is solely liable for any tax obligation arising from the Contractor's performance of this Agreement. The Contractor
hereby agrees to indemnify the County against any demand to pay taxes arising from the Contractor's failure to pay taxes on
compensation earned pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The Contractor must pay
all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the Contractor's gross or net income, or
personal property to which the County does not hold title. The County is exempt from Federal Excise Tax.

Withholding Payment:

In the event the County’s Administrative Officer determines that the Contractor has failed to perform any obligation under this Agreement
within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and payable to Contractor the
amount determined by the County as necessary to cure the default, until the Administrative Officer determines that such failure to perform
has been cured. Withholding under this clause shall not be deemed a breach entitling Contractor to termination or damages, provided
that the County promptly gives notice in writing to the Contractor of the nature of the default or failure to perform, and in no case more
than 10 days after it determines to withhold amounts otherwise due. A determination of the Administrative Officer set forth in a notice to
the Contractor of the action required and/or the amount required to cure any alleged failure to perform shall be deemed conclusive, except
to the extent that the Contractor acts within the times and in strict accord with the provisions of the Disputes clause of this Agreement.
The County may act in accordance with any determination of the Administrative Officer which has become conclusive under this clause,
without prejudice to any other remedy under the Agreement, to take all or any of the following actions: (1) cure any failure or default, (2)
to pay any amount so required to be paid and to charge the same to the account of the Contractor, (3) to set off any amount so paid or
incurred from amounts due or to become due the Contractor. In the event the Contractor obtains relief upon a claim under the Disputes
clause, no penalty or damages shall accrue to Contractor by reason of good faith withholding by the County under this clause.

Labor Standards:

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those pertaining to payment
of wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act; the Americans with Disabilities Act of
1990; the Davis-Bacon Act; and the Contract Work Hours and Safety Standards Act providing for weekly payment of prevailing wages,
minimum overtime pay, and providing that no laborer or mechanic shall be required to work in surroundings or under conditions which
are unsanitary, hazardous, or dangerous to health and safety as determined by regulations promulgated by the Federal Secretary of
Labor and the State of Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1

Independent Contractor:

The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein contained shall be
construed to create a relationship of employer-employee or master-servant, but all payments made hereunder and all services performed
shall be made and performed pursuant to this Agreement by the Contractor as an independent contractor.

Contract for Services
Geneva Consulting Services Page 4
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The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor is not entitled
to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other insurance benefits, or any
other rights or privileges afforded to employees of the County. The Contractor represents that he/she/it maintains a separate place of
business, serves clients other than the County, will report all income and expense accrued under this contract to the Internal Revenue
Service, and has a tax account with the State of Washington Department of Revenue for payment of all sales and use and Business and
Occupation taxes collected by the State of Washington.

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense, including,
but not limited to, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of claims or demands because of breach
of the provisions of this paragraph

30.2  Assignment and Subcontracting:
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this contract
may be assigned or subcontracted to any other individual, firm or entity without the express and prior written approval of the County.

30.3  No Guarantee of Employment:
The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever and shall not
be deemed to guarantee any employment of the Contractor or any employee of the Contractor or any subcontractor or any employee of
any subcontractor by the County at the present time or in the future.

31.1  Ownership of ltems Produced and Public Records Act:
All writings, programs, data, public records or other materials prepared by the Contractor and/or its consultants or subcontractors, in
connection with performance of this Agreement, shall be the sole and absolute property of the County. If the Contractor creates any
copyrightable materials or invents any patentable property, the Contractor may copyright or patent the same, but the County retains a
royalty-free, nonexclusive and irrevocable license to reproduce, publish, recover, or otherwise use the materials or property and to
authorize other governments to use the same for state or local governmental purposes. Contractor further agrees to make research,
notes, and other work products produced in the performance of this Agreement available to the County upon request.

Ownership. Any and all data, writings, programs, public records, reports, analyses, documents, photographs, pamphlets, plans,
specifications, surveys, films or any other materials created, prepared, produced, constructed, assembled, made, performed or
otherwise produced by the Contractor or the Contractor’s subcontractors or consultants for delivery to the County under this Contract
shall be the sole and absolute property of the County. Such property shall constitute “work made for hire” as defined by the U.S.
Copyright Act of 1976, 17 U.S.C. § 101, and the ownership of the copyright and any other intellectual property rights in such property
shall vest in the County at the time of its creation. Ownership of the intellectual property includes the right to copyright, patent, and
register, and the ability to transfer these rights. Material which the Contractor uses to perform this Contract but is not created, prepared,
constructed, assembled, made, performed or otherwise produced for or paid for by the County is owned by the Contractor and is not
“work made for hire” within the terms of this Agreement.

Public Records Act. This Contract and all records associated with this Contract shall be available for inspection and copying by the
public where required by the Public Records Act, Chapter 42.56 RCW (the “Act”). To the extent that public records then in the custody
of the Contractor are needed for the County to respond to a request under the Act, as determined by the County, the Contractor agrees
to make them promptly available to the County at to the County’s cost, which shall not be included in the maximum compensation
amount described to Exhibit B. If the Contractor considers any portion of any record provided to the County under this Agreement,
whether in electronic or hard copy form, to be protected from disclosure under law, the Contractor shall clearly identify any specific
information that it claims to be confidential or proprietary. If the County receives a request under the Act to inspect or copy the
information so identified by the Contractor and the County determines that release of the information is required by the Act or otherwise
appropriate, the County’s sole obligations shall be to notify the Contractor (a) of the request and (b) of the date that such information
will be released to the requester unless the Contractor obtains a court order to enjoin that disclosure pursuant to RCW 42.56.540. If
the Contractor fails to timely obtain a court order enjoining disclosure, the County will release the requested information on the date
specified.

The County has, and by this section assumes, no obligation on behalf of the Contractor to claim any exemption from disclosure under
the Act. The County shall not be liable to the Contractor for releasing records not clearly identified by the Contractor as confidential or
proprietary. The County shall not be liable to the Contractor for any records that the County releases in compliance with this section or
in compliance with an order of a court of competent jurisdiction.

The Contractor shall be liable to the requester for any and all fees, costs, penalties or damages imposed or alleged as a result of the
Contractor’s failure to provide adequate or timely records.
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31.2

32.1

33.1

341

This provision and the obligations it establishes shall remain in effect after the expiration of this contract.

Patent/Copyright Infringement:

Contractor will defend and indemnify the County from any claimed action, cause or demand brought against the County, to the extent
such action is based on the claim that information supplied by the Contractor infringes any patent or copyright. The Contractor will pay
those costs and damages attributable to any such claims that are finally awarded against the County in any action. Such defense and
payments are conditioned upon the following:

A. The Contractor shall be notified promptly in writing by the County of any notice of such claim.

B. Contractor shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue using the information,
in the event such claim of infringement, is made, provided no reduction in performance or loss results to the County.

Confidentiality:
The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information provided by the

County or acquired by the Contractor in performance of this Agreement, except upon the prior written consent of the County or an order
entered by a court after having acquired jurisdiction over the County. Contractor shall immediately give to the County notice of any judicial
proceeding seeking disclosure of such information. Contractor shall indemnify and hold harmless the County, its officials, agents or
employees from all loss or expense, including, but not limited to, settlements, judgments, setoffs, attorneys' fees and costs resulting from
Contractor's breach of this provision.

Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to review and

monitor the financial and service components of this program by whatever means are deemed expedient by the Administrative Officer or
by the County Auditor’s Office. Such review may occur with or without notice and may include, but is not limited to, on-site inspection by
County agents or employees, inspection of all records or other materials which the County deems pertinent to the Agreement and its
performance, and any and all communications with or evaluations by service recipients under this Agreement. The Contractor shall
preserve and maintain all financial records and records relating to the performance of work under this Agreement for three (3) years after
contract termination, and shall make them available for such review, within Whatcom County, State of Washington, upon request.
Contractor also agrees to notify the Administrative Officer in advance of any inspections, audits, or program review by any individual,
agency, or governmental unit whose purpose is to review the services provided within the terms of this Agreement. If no advance notice
is given to the Contractor, then the Contractor agrees to notify the Administrative Officer as soon as it is practical.

Insurance

The Contractor shall, at its own expense, obtain and continuously maintain the following insurance coverage for the duration of this
contract, which shall include insurance against claims for injuries to persons or damage to property which may arise from or in connection
with the performance of the work hereunder by the Contractor, its agents, representatives, subcontractors or employees. All insurers
providing such insurance shall have an A.M. Best Rating of not less that A- (or otherwise be acceptable to the County) and be licensed
to do business in the State of Washington and admitted by the Washington State Insurance Commissioner. Coverage limits shall be
the minimum limits identified in this Contract or the coverage limits provided or available under the policies maintained by the Contractor
without regard to this Contract, whichever are greater.

Professional Liability
Professional Liability - $1,000,000 per occurrence

Obtain professional liability insurance covering the negligent acts, errors, or omissions of the professional in connection with the
performance of services to the County. If any insurance policy or the professional liability insurance is written on a claims made form, its
retroactive date, and that of all subsequent renewals, shall be no later than the effective date of this Contract. The policy shall state that
coverage is claims made, and state the retroactive date.

Additional Insurance Requirements and Provisions
a. Allinsurance policies shall provide coverage on an occurrence basis.

b. Review of and Revision of Policy Provisions. Upon request, the Contractor shall provide a full and complete certified copy of all
requested insurance policies to the County.

c. The County must be notified immediately in writing of any cancellation of the policy, exhaustion of aggregate limits, notice of intent
not to renew insurance coverage, expiration of policy or change in insurer carrier. Contractor shall always provide the County with
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34.3

35.1

35.2

a current copy of the certificate and endorsements throughout the duration of the contract.

e. Workers’ Compensation. The Contractor shall maintain Workers’ Compensation coverage as required under the Washington State
Industrial Insurance Act, RCW Title 51, for all Contractors’ employees, agents and volunteers eligible for such coverage under the
Industrial Insurance Act.

. Failure of the Contractor to take out and/or maintain required insurance shall not relieve the Contractor or subcontractors from any
liability under the contract, nor shall the insurance requirements be construed to conflict with or otherwise limit the obligations
concerning indemnification. The County does not waive any insurance requirements even in the event the certificate or
endorsements provided by the Contractor were insufficient or inadequate proof of coverage but not objected to by the County. The
County's failure to confirm adequate proof of insurance requirements does not constitute a waiver of the Contractor’s insurance
requirements under this Contract.

Defense & Indemnity Agreement. To the fullest extent permitted by law, the Contractor agrees to indemnify, defend and hold the County
and its departments, elected and appointed officials, employees, agents and volunteers, harmless from and against any and all claims,
damages, losses and expenses, including but not limited to court costs, attorney's fees, and alternative dispute resolution costs, for any
personal injury, for any bodily injury, sickness, disease, or death and for any damage, excluding sickness, disease or death, and for any

damage that is attributable to COVID-19. to or destruction of any property (including the lossof use resulting therefrom) which: 1) are caused
in whole or in part by any error, act or omission, negligent or otherwise, of the Contractor, its employees, agents or volunteers or Contractor’s
subcontractors and their employees, agents or volunteers; or 2) directly or indirectly arise out of or occur in connection with performance of
this Contract or 3) are based upon the Contractor’s or its subcontractors’ use of, presence upon, or proximity to the property of the County.
This indemnification obligation of the Contractor shall not apply in the limited circumstance where the claim, damage, loss, or expense is
caused by the sole negligence of the County.

In the event the Contractor enters into subcontracts to the extent allowed under this Contract, the Contractor’s subcontractors shall
indemnify the County on a basis equal to or exceeding Contractor’s indemnity obligations to the County. The Contractor shall pay all
attorney’s fees and expenses incurred by the County in establishing and enforcing the County’s rights under this indemnification provision,
whether or not suit was instituted.

The Contractor agrees all Contractor’s indemnity obligations shall survive the completion, expiration or termination of this Agreement.
The foregoing indemnification obligations of the Contractor are a material inducement to County to enter into this Agreement and are

reflected in the Contractor’s compensation.

Non-Discrimination in Employment

The County’s policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified applicants and
employees without regard to race, color, creed, religion, national origin, sex, sexual orientation (including gender identity), age, marital
status, disability, or veteran status. The Contractor shall comply with all laws prohibiting discrimination against any employee or applicant
for employment on the grounds of race, color, creed, religion, national origin, sex, sexual orientation (including gender identity), age,
marital status, disability, political affiliation, or veteran status, except where such constitutes a bona fide occupational qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action to insure that
applicants are employed, and treated during employment, without regard to their race, color, creed, religion, national origin, sex, age,
marital status, sexual orientation (including gender identity), disability, or veteran status, except where such constitutes a bona fide
occupational qualification. Such action shall include, but not be limited to: advertising, hiring, promotions, layoffs or terminations, rate of
pay or other forms of compensation benefits, selection for training including apprenticeship, and participation in recreational and
educational activities. In all solicitations or advertisements for employees placed by them or on their behalf, the Contractor shall state that
all qualified applicants will receive consideration for employment without regard to race, color, religion, sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply to contracts
or subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no employees.

Non-Discrimination in Client Services:

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital status, sexual
orientation (including gender identity), disability, or veteran status; or deny an individual or business any service or benefits under this
Agreement unless otherwise allowed by applicable law; or subject an individual or business to segregation or separate treatment in any
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36.1

36.2

37.1

37.2

manner related to his/her/its receipt any service or services or other benefits provided under this Agreement unless otherwise allowed by
applicable law; or deny an individual or business an opportunity to participate in any program provided by this Agreement unless otherwise
allowed by applicable law.

Waiver of Noncompetition:

Contractor irrevocably waives any existing rights which it may have, by contract or otherwise, to require another person or corporation to
refrain from submitting a proposal to or performing work or providing supplies to the County, and contractor further promises that it will
not in the future, directly or indirectly, induce or solicit any person or corporation to refrain from submitting a bid or proposal to or from
performing work or providing supplies to the County.

Conflict of Interest:

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees involved in the
performance of this Agreement shall have or develop an interest in the subject matter of this Agreement that is potentially in conflict with
the County’s interest, then Contractor shall immediately notify the County of the same. The notification of the County shall be made with
sufficient specificity to enable the County to make an informed judgment as to whether or not the County’s interest may be compromised
in any manner by the existence of the conflict, actual or potential. Thereafter, the County may require the Contractor to take reasonable
steps to remove the conflict of interest. The County may also terminate this contract according to the provisions herein for termination.

Administration of Contract:

This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington, and political
subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state, county or municipal
standards for licensing, certification and operation of facilities and programs, and accreditation and licensing of individuals.

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee, as the
County’s representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the provisions of this
Agreement, including the County’s right to receive and act on all reports and documents, and any auditing performed by the County
related to this Agreement. The Administrative Officer for purposes of this agreement is:

Austin Rose, Planner I, 322 N. Commercial St. Second Floor, Bellingham, WA 98225

Notice:
Any notices or communications required or permitted to be given by this Contract must be (i) given in writing and (ii) personally delivered
or mailed, by prepaid, certified mail or overnight courier, or transmitted by electronic mail transmission (including PDF), to the party to
whom such notice or communication is directed, to the mailing address or regularly-monitored electronic mail address of such party as
follows:

To: Contractor, Geneva Consulting Services

1020 Austin St.
Bellingham, WA 98229

Attention: Becky Peterson
Telephone: (360) 392-1301

Email: genevaconsulting@comcast.net

To: Whatcom County Public Works

322 N. Commercial St. Second Floor
Bellingham, WA 98225

Attention: Austin Rose
Telephone: (360) 778-6286

Email: arose@co.whatcom.wa.us

Contract for Services
Geneva Consulting Services Page 8

V. 2021-6 (DocuSign)

79



37.3

38.1

38.2

38.3

Any such notice or communication shall be deemed to have been given on (i) the day such notice or communication is personally
delivered, (i) three (3) days after such notice or communication is mailed by  prepaid certified or registered mail, (iii) one (1)
working day after such notice or communication is sent by overnight courier, or (iv) the day such notice or communication is sent
electronically, provided that the sender has received a confirmation of such electronic transmission. A party may, for purposes of this
Agreement, change his, her or its address, email address or the person to whom a notice or other communicationis  marked to the
attention of, by giving notice of such change to the other party pursuant to this Section.

If agreed by the parties, this Contract may be executed by Email transmission and PDF signature and Email transmission and PDF
signature shall constitute an original for all purposes.

Certification of Public Works Contractor’s Status under State Law:

If applicable, Contractor certifies that it has fully met the responsibility criteria required of public works contractors under RCW 39.04.350
(1), which include: (a) having a certificate of registration in compliance with RCW 18.27; (b) having a current state unified business
identifier number; (c) if applicable, having industrial insurance coverage for its employees working in Washington as required in Title 51
RCW, an employment security department number as required in Title 50 RCW, and a state excise tax registration number as required
in Title 82 RCW; and (d) not being disqualified from bidding on any public works contract under RCW 39.06.010 or 39.12.065 (3).

Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions:

If applicable, the Contractor further certifies, by executing this contract, that neither it nor its principles is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or
Agency.

The Contractor also agrees that it shall not knowingly enter into any lower tier covered transactions (a transaction between the Contractor
and any other person) with a person who is proposed for debarment, debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, and the Contractor agrees to include this clause titled "Certification Regarding Federal
Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction" without modification, in all lower tier
covered transactions and in all solicitations for lower tier transactions.

The "Excluded Parties List System in the System for Award Management (SAM) website is available to research this information at
WWW.SAM.GOV. Contractor shallimmediately notify Whatcom County if, during the term of this Contract, Contractor becomes debarred.

E-Verify:

The E-Verify contractor program for Whatcom County applies to contracts of $100,000 or more and sub contracts for $25,000 or more if
the primary contract is for $100,000 or more. If applicable, Contractor represents and warrants that it will, for at least the duration of this
contract, register and participate in the status verification system for all newly hired employees. The term “employee” as used herein
means any person that is hired to perform work for Whatcom County. As used herein, “status verification system” means the lllegal
Immigration Reform and Immigration Responsibility Act of 1996 that is operated by the United States Department of Homeland Security,
also known as the E-Verify Program, or any other successor electronic verification system replacing the E-Verify Program.
Contractor/Seller agrees to maintain records of such compliance and, upon request of the County, to provide a copy of each such
verification to the County. Contractor/Seller further represents and warrants that any person assigned to perform services hereunder
meets the employment eligibility requirements of all immigration laws of the State of Washington. Contractor/Seller understands and
agrees that any breach of these warranties may subject Contractor/Seller to the following: (a) termination of this Agreement and
ineligibility for any Whatcom County contract for up to three (3) years, with notice of such cancellation/termination being made public. In
the event of such termination/cancellation, Contractor/Seller would also be liable for any additional costs incurred by the County due to
contract cancellation or loss of license or permit.” Contractor will review and enroll in the E-Verify program through this website:
WWW.USCIS.gov

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1

40.2

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either party, shall
be in writing and signed by both of the parties.

Contractor Commitments, Warranties and Representations:

Any written commitment received from the Contractor concerning this Agreement shall be binding upon the Contractor, unless otherwise
specifically provided herein with reference to this paragraph. Failure of the Contractor to fulfill such a commitment shall render the
Contractor liable for damages to the County. A commitment includes, but is not limited to, any representation made prior to execution of
this Agreement, whether or not incorporated elsewhere herein by reference, as to performance of services or equipment, prices or options
for future acquisition to remain in effect for a fixed period, or warranties.
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412

42.1

Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity shall

not affect other terms, conditions or applications which can be given effect without the invalid term, condition or application. To this end,
the terms and conditions of this contract are declared severable.

Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term or condition
of this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the parties hereto. The failure
of the County to insist upon strict performance of any of the covenants and agreements of this Agreement, or to exercise any option
herein conferred in any one or more instances, shall not be construed to be a waiver or relinquishment of any such, or any other covenants
or agreements, but the same shall be and remain in full force and effect.

Disputes:

General:

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be brought to the
attention of the County at the earliest possible time in order that such matters may be settled or other appropriate action promptly taken.
Except for such objections as are made of record in the manner hereinafter specified and within the time limits stated, the records, orders,
rulings, instructions, and decisions of the Administrative Officer shall be final and conclusive.

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for (1) any act
or failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence, unless the Contractor has
given the County a written Notice of Potential Claim within ten (10) days of the commencement of the act, failure, or event giving rise to
the claim, and before final payment by the County. The written Notice of Potential Claim shall set forth the reasons for which the Contractor
believes additional compensation or extension of time is due, the nature of the cost involved, and insofar as possible, the amount of the
potential claim. Contractor shall keep full and complete daily records of the work performed, labor and material used, and all costs and
additional time claimed to be additional.

Detailed Claim:

The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty (30) days of the
accomplishment of the portion of the work from which the claim arose, and before final payment by the County, the Contractor has given
the County a detailed written statement of each element of cost or other compensation requested and of all elements of additional time
required, and copies of any supporting documents evidencing the amount or the extension of time claimed to be due.

Arbitration:

Other than claims for injunctive relief, temporary restraining order, or other provisional remedy to preserve the status quo or prevent
irreparable harm, brought by a party hereto (which may be brought either in court or pursuant to this arbitration provision), and consistent
with the provisions hereinabove, any claim, dispute or controversy between the parties under, arising out of, or related to this Contract or
otherwise, including issues of specific performance, shall be determined by arbitration in Bellingham, Washington, under the applicable
American Arbitration Association (AAA) rules in effect on the date hereof, as modified by this Agreement. There shall be one arbitrator
selected by the parties within ten (10) days of the arbitration demand, or if not, by the AAA or any other group having similar credentials.
Any issue about whether a claim is covered by this Contract shall be determined by the arbitrator. The arbitrator shall apply substantive
law and may award injunctive relief, equitable relief (including specific performance), or any other remedy available from a judge but shall
not have the power to award punitive damages. Each Party shall pay all their own costs, attorney fees and expenses of arbitration and
the parties shall share equally in the Arbitrator's fees and costs. The decision of the arbitrator shall be final and binding and an order
confirming the award or judgment upon the award may be entered in any court having jurisdiction. The parties agree that the decision of
the arbitrator shall be the sole and exclusive remedy between them regarding any dispute presented or pled before the arbitrator. At the
request of either party made not later than forty-five (45) days after the arbitration demand, the parties agree to submit the dispute to
nonbinding mediation, which shall not delay the arbitration hearing date; provided, that either party may decline to mediate and proceed
with arbitration.

Any arbitration proceeding commenced to enforce or interpret this Contract shall be brought within six years after the initial occurrence
giving rise to the claim, dispute, or issue for which arbitration is commenced, regardless of the date of discovery or whether the claim,
dispute, or issue was continuing in nature. Claims, disputes, or issues arising more than six years prior to a written request or demand
for arbitration issued under this Contract are not subject to arbitration.
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e. The parties may agree in writing signed by both parties that a claim or dispute may be brought in Whatcom County Superior Court rather
than mediation or arbitration.

Unless otherwise specified herein, this Contract shall be governed by the laws of Whatcom County and the State of Washington.

431 Venue and Choice of Law:
In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this Agreement, the venue
of such action of litigation shall be in the courts of the State of Washington in and for the County of Whatcom. This Agreement shall be
governed by the laws of the State of Washington.

441  Survival:
The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 42.1, and 43.1, if
utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

451  Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire Agreement
between the parties and supersedes any prior oral statements, discussions or understandings between the parties.
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EXHIBIT "A"
(SCOPE OF WORK)

Task 1: Organize, Support, Administer, Facilitate, and Coordinate a Local Integrating Organization
Project Approach:

Maintain a public e-mail list for notification of WRIA1 Management Team and WRIA 1 Watershed Management Board
meetings and other activities or events the community may have an interest in. Direct general inquiries to appropriate entity
or individual as needed.

Coordinate meeting logistics and facilitation for up to 9 work group or LIO staff team meetings, 12 Steering Committee, 24
WRIA1 Management Team, and 15 WRIA 1 Watershed Management Board meetings. This includes agenda preparation,
meeting summaries, and preparation of other supporting materials.

Maintain the Whatcom LIO webpage to provide information on process and status of LIO work. This will include meeting
agenda, summaries, and progress on near-term actions.

Ensure cross-posting and distribution of Whatcom LIO relevant information with the WRIA1 Watershed Project, WRIA1
Salmon Recovery Program, and as appropriate, WWIN/ Whatcom ECONet.

Maintain communication links to Puget Sound Partnership including with the Ecosystem Recovery Coordinator assigned to
Whatcom LIO and report and distribute regional information from the Puget Sound Partnership to the Whatcom LIO
participants as applicable.

Attend monthly Partnership meetings for LIO Coordinators for Action Agenda updates, 12 regional LIO Coordinator meetings,
and other coordination meetings, regional meetings, or conference calls required by PSP for purposes of information
gathering and reporting back to the appropriate WRIA1 Team.

Coordinate with salmon recovery Lead Entity (ies). As needed, adaptively manage LIO structure to better reflect integration.
Provide support, as requested, to Whatcom LIO Ecosystem Coordination Board representative and alternate in the form of
coordinating local positions and/or briefing papers with or for the WRIA 1 Watershed Management Board, Watershed
Management Team, and/or other groups as directed.

Assumptions:

Operational communication is considered correspondence and information that is received from PSP, other LIOs, and other
entities, will be distributed to the appropriate LIO Team or the Policy Boards.

The consultant works with the LIO Staff Team and fiscal agent staff- depending on the information received- to frame up
topics for discussion by the Management Team and/or Policy Boards, as needed.

External communication that is considered outside of typical process-coordination communication will be referred to the
fiscal agent staff and/or Management Team as applicable.

Participation in regional meetings will be prioritized given budget considerations.

Work Products:

Progress reports describing general communication and distribution of LIO-related materials to WRIA 1 Boards, Management
Team, Steering Committee, Watershed Work Group, LIO Staff Team, and interested community members. January 16, 2023;
January 15, 2024; January 15, 2025; April 17, 2023; April 15, 2024; April 15, 2025; July 17, 2023; July 15, 2024; July 15, 2025;
September 30, 2023; September 30, 2024; September 30, 2025.

Agendas, supporting materials, and meeting summaries for Whatcom County LIO Staff Team, Watershed Work Group,
Steering Committee, WRIA 1 Management Team, and WRIA 1 Boards. January 16, 2023; January 15, 2024; January 15, 2025;
April 17, 2023; April 15, 2024; April 15, 2025; July 17, 2023; July 15, 2024; July 15, 2025; September 30, 2023; September 30,
2024; September 30, 2025.

Agendas from regional meetings and trainings attended. January 16, 2023; January 15, 2024; January 15, 2025; April 17,
2023; April 15, 2024; April 15, 2025; July 17, 2023; July 15, 2024; July 15, 2025; September 30, 2023; September 30, 2024;
September 30, 2025.

Briefing papers or other material prepared in support of Whatcom LIO Ecosystem Coordination Board representative and
alternate. January 16, 2023; January 15, 2024; January 15, 2025; April 17, 2023; April 15, 2024; April 15, 2025; July 17, 2023;
July 15, 2024; July 15, 2025; September 30, 2023; September 30, 2024; September 30, 2025.

Budget Estimate: $139,559.00
Labor: $ 139,220.00
Mileage: 5339.00
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Task 2: Advance Implementation of the 2022-2026 Action Agenda and Development of the 2026-2030Action Agenda
Project Approach:
e Coordinate and catalyze implementation of the 2022-2026 Action Agenda. This will include:

o Educate committees and local partners about Action Agenda content, its importance, and what it means for local

partners.
o Support LIO committees and LIO members in advancing implementation of strategies in the Puget Sound Action
Agenda.
o Work with committees to determine role that individual committee members and the LIO as a collaborative forum can
play to catalyze action toward the Action Agenda’s implementation
o Facilitate updates, workshop-style agenda items, and/or presentations from committee members and other partners
that serve to support or advance Action Agenda strategies and actions.
e Coordinate local contributions and content to adaptively manage the 2022-2026 Action Agenda. In coordination with the
Partnership (Maximum 40hrs/yr)
e In coordination with the Partnership, support preliminary concept scoping and process development for 2026-2030 Action
Agenda update. (Oct 2024 -Sept 2025, max. 80 hrs)
e  Contribute to LIO Coordinator Collective Project (annually)

Assumptions:

e The LIO Staff Team, Steering Committee, and Management Team have a critical role in the tasks and approaches listed for
Task 2. Process for receiving input occurs within the framework established for WRIA 1 processes involving staff and
Management Team.

Work Products:
e Share a description of education activities related to Action Agenda promotion, how the LIO and LIO committee members
discussed role related to Action Agenda, and presentation/workshop materials associated with this subtask.
e Show participation in the After Action Review and share any LIO specific materials.
e Describe participation in Action Agenda 2026-2030 preliminary scoping efforts and how HEAL guidelines were used to
support local community engagement.

Budget Estimate: $45,994.00
Labor: $45,994.00

Task 3: Performance Management

Project Approach:

e  Support Whatcom County Public Works- Natural Resources staff with invoicing and reporting to Puget Sound Partnership.
Provide support for other grant agreement tasks as needed.

Work Products:
e Completed contract progress report by Task (1-5) on a quarterly basis.
e Billing summary and proof of expenditure for grant activities on a monthly basis.

Budget Estimate: $8,748.00
Labor: $8,748.00

Task 4: Support Adaptive Management of LIO Ecosystem Recovery Plans

Project Approach:

e Coordinate adaptive management of the LIO plan and strategies and supporting advancement of priority tasks.

e Coordinate with LIO teams on strategies and actions from Task 2 coordination of input to the PSP on development of the
2026-2030 Action Agenda to identify changes, inclusions, and other updates to the Whatcom LIO plan, and coordinate the
recommended changes through the Management Team process.

e Communicate and provide changes and updates to the Whatcom LIO plan to PSP and prepare or coordinate updates to the
Miradi files to reflect adaptive management of the plan.

Contract for Services
Geneva Consulting Services Page 13

V. 2021-6 (DocuSign)

84



e  Maintain and Update LIO Plan Miradi files with WRIA 1 Watershed Management Board strategies that are a subset of the LIO
plan.

e Adaptively manage the WRIA 1 Watershed Management Board five-year plan to reflect changes, if applicable, to the
strategies and actions in the LIO plan.

Assumptions:
e The WRIA 1 Management Team and Steering Committee will have critical roles in providing information on Task 4
coordination.
e The WRIA 1 Management Team, Steering Committee, and LIO Staff Team have critical roles in adaptive management of the
LIO plan.

Work Products:

e Presentations

e  Summary of Changes to the Ecosystem Recovery Plan via Adaptive Management.
e Updated Miradi files.

Budget Estimate: $20,031.00
Labor: $20,031.00

Task 5: Tailor LIO coordination to Support Unique Vision and Goals of LIO
Project Approach:

e  Provide capacity support to Whatcom Watershed Information Network for to coordinate and collaborate on outreach
topics associated with the LIO Plan, WRIA 1 Watershed Management Board work plan and other WRIA 1 efforts
through:

o Regular updates to Management Team,
Input on WWIN annual work plan
Support updating and upgrading the WWIN website
Support and expand community participation in Whatcom Water Week
Other tasks as funding allows.

@)
@)
@)
@)

Assumptions:
e Outreach information related to the WRIA 1 programs will be vetted through the WRIA 1 process (e.g., Management
Team, Staff Teams, Work Groups)
Work Products:
e  Efforts on coordination support will be summarized in monthly progress reports.

Budget Estimate: $26,208.00
Labor: $7,007.46
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EXHIBIT "B"
(COMPENSATION)

As consideration for the services provided pursuant to Exhibit A, “Scope of Work”, the County agrees to compensate the
Contractor according to the hourly rates provided (below). Mileage incurred in the course of performing the duties herein shall
be reimbursed at the current IRS rate.

Contractor will invoice monthly. Invoices will include hours worked by employee by day together with tasks accomplished.
Requests for mileage reimbursement must be accompanied by mileage logs containing date of travel, start & end point and
purpose. Compensation shall not exceed $247,587.46. Any work performed prior to the effective date of this contract or
continuing after the completion date of the same unless otherwise agreed upon in writing, will be at the contractor’s expense.

Budget Summary
Year 1 Year 2 Year 3 Total
Hourly Rate' $80.00 $80.00 $82.00
Task 1 $43,200.00 $51,200.00 $44,820.00 $139,220.00
Travel $113.00 $113.00 $113.00 $339.00
Task 2 $13,120.00 $13,120.00 $19,754.00 $45,994.00
Task 3 $2,880 $2,880.00 $2,988.00 $8,748.00
Task 4 $7,520.00 $6,160.00 $6,6391.00 $20,071.00
Task 5 $10,080.00 $81,60.00 $7,968.00 $26,208.00
Supplies $2,282.82 $2,562.82 $2,161.82 $7,007.46
Total $79,195.00 $84,195.00 $84,195.00 $247,587.46
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EXHIBIT "C"
(CERTIFICATE OF INSURANCE)

06/08/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

® DATE (MM/DD/YYYY]
ACORD CERTIFICATE OF LIABILITY INSURANCE ( )

PRODUCER SAMEACT  Kendra Hem
Rice Insurance LLC | PHONE . (350) 734-1161 T2 Noy:_(360) 734-1173
1400 Broadway AL ss: KendraH@riceinsurance.com
INSURER(S) AFFORDING COVERAGE NAIC #
Bellingham WA 98227 INSURER A: Ohio Security Insurance Co. 24082
INSURED INSURER B :
Rebecca Peterson INSURER C :
1020 Austin St INSURER D :
INSURERE :
Bellingham WA 98229 INSURERF
COVERAGES CERTIFICATE NUMBER:  CL226894686 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IE[S; [ADDL[SUBR POLICY EFF POLICY EXP

TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
D<| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
(=]
| CLAIMS-MADE OCCUR PREMISES (Ea occurrence) s 1,000,000
MED EXP (Any one person) $ 15,000
A Y | Y | BLSS6214770 07/08/2022 | 07/09/2023 | pesonaL s Aovinaury | s 1:000.000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
PRO-
X roLicy JECT Loc PRODUCTS - COMPIOPAGG | 5 2:000,000
OTHER $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY LOMBINED. s
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) $
HIRED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident)
s
UBEHELLY LU, OCCUR EACH OCCURRENCE s
EXGESSLIAB CLAIMS-MADE AGGREGATE s
DED I | RETENTION $ s
WORKERS COMPENSATION PER | OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT s
OFFICER/MEMBER EXCLUDED? N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE | §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)

Whatcom County is included as an additional insured for the above-noted insurance per form CG8810 0413. This Commercial General Liability insurance
shall be considered as primary and non-contributory, and shall waive all rights of subrogation as per attached from CG8810 0413. The County insurance
shall not serve as a source of contribution.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Whatcom County Public Works ACCORDANCE WITH THE POLICY PROVISIONS.

322 N. Commercial St Suite 210

AUTHORIZED REPRESENTATIVE

Bellingham WA 98225 7‘%@ Z /

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD

Exhibit “D”
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(GRANT TERMS AND CONDITIONS)

Title: Whatcom County L10 — FFY 2023-2025 Funding

1. DEFINITIONS

As used throughout this contract, the following terms shall have the meaning set
forth below:

A. "AGENCY" means the Puget Sound Partnership (PSP) of the State of Washington,
any division, section, office, unit or other entity of the AGENCY, or any of the officers
or other officials lawfully representing that AGENCY.

B. "AGENT" means the Director, and/or the delegate authorized in writing to act on the Director's behalf.

C. "CONTRACTOR" means that firm, provider, organization, individual or other entity
performing service(s) under this contract, and shall include all employees of the
CONTRACTOR.

D. “DEBARMENT” means an action taken by a Federal agency or official to exclude
a person or business entity from participating in transactions involving certain
federal funds.

E. “EPA” means U.S. Environmental Protection Agency.

F. "SUBCONTRACTOR" means one not in the employment of the CONTRACTOR, who is
performing all or part of those services under this contract under a separate contract
with the CONTRACTOR. The terms "SUBCONTRACTOR" and "SUBCONTRACTORS"
means SUBCONTRACTOR(S) in any tier.

G. “SUB-RECIPIENT” means a non-Federal entity that receives a subaward from a pass-
through entity to carry out part of a Federal program; but does not include an individual
that is a beneficiary of such program. A subrecipient may also be a recipient of other
Federal awards directly from a Federal awarding agency. Guidance on distinguishing
between a subrecipient and a contractor is provided in 2 CFR §200.330. Subrecipient
and contractor determinations.

2. AMERICANS WITH DISABILITIES ACT (ADA)

If the contract includes federal funding, the CONTRACTOR must comply with
Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination
against persons with disabilities by entities receiving Federal financial
assistance. The CONTRACTOR may also be required to comply with the
ADA, which provides comprehensive civil rights protection to individuals with
disabilities in the areas of employment, public accommodations, state and
local government services, and telecommunications.

3. ADVANCE PAYMENTS PROHIBITED

No payments in advance of or in anticipation of goods or services to be
provided under this contract shall be made by the AGENCY.

4. AMENDMENT

This Agreement may be amended by mutual agreement of the parties. Such
amendments shall not be binding unless they are in writing and signed by
personnel authorized to bind each of the parties.

5. ASSIGNMENT
Contract for Services
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The work to be provided under this Agreement, and any claim arising under this
Agreement, is not assignable or delegable by either party in whole or in part,
without the express prior written consent of the other party, which consent shall
not be unreasonably withheld.

6. ASSURANCES

The parties agree that all activity pursuant to this Agreement shall be in
accordance with all applicable federal, state and local laws, rules, and
regulations as they currently exist or as amended.

7. CONFIDENTIALITY

Confidential information: The CONTRACTOR shall not use or disclose any
information that is identified as such, for any purpose not directly connected
with the administration of this contract, except with prior written consent of the
AGENCY, or as may be required by law. Each party will utilize reasonable
security procedures and protections to assure that records and documents
provided by the other party are not erroneously disclosed to third parties.
However, the parties acknowledge that state and local agencies are subject to
chapter 42.56 RCW, the Public Records Act.

Personal Information (one form of confidential information): Personal
information including, but not limited to, “Protected Health Information,”
collected, used, or acquired in connection with this contract shall be protected
against unauthorized use, disclosure, modification or loss. CONTRACTOR
shall ensure its directors, officers, employees, subcontractors or agents use
personal information solely for the purposes of accomplishing the services set
forth herein. CONTRACTOR and its subcontractors agree not to release,
divulge, publish, transfer, sell or otherwise make known to unauthorized
persons personal information without the express written consent of the
agency or as otherwise required by law. Any breach of this provision may
result in termination of the contract and the demand for return of all personal
information. The CONTRACTOR agrees to indemnify and hold harmless the
AGENCY for any damages related to the CONTRACTOR’S unauthorized use
of personal information.

8. CREDIT AND ACKNOWLEDGEMENT

Reports, documents, signage, videos, or other media, developed as part of
projects funded by EPA funded Agreements shall display both the EPA and
Puget Sound Partnership logos and the following credit line: "This project has
been funded wholly or in part by the United States Environmental Protection
Agency under Assistance Agreement [CE-01J97401-0]. The contents of this
document do not necessarily reflect the views and policies of the
Environmental Protection Agency, nor does mention of trade names or
commercial products constitute endorsement or recommendation for use.”

9. DEBARMENT AND SUSPENSION
CONTRACTOR, by signature to this Contract, certifies that CONTRACTOR is
not presently debarred, suspended, proposed for debarment, declared
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ineligible, or voluntarily excluded by any Federal department or agency from
participating in transactions (Debarred). CONTRACTOR shall comply with
applicable federal agency debarment and suspension rules adopted pursuant
to Office of Management and Budget guidance at 2 CFR Part 180, such as 2
CFR Part 1532 for the Environmental Protection Agency, which implement
Executive Order 12549. CONTRACTOR acknowledges that failing to disclose
the information required at 2 CFR 180.335 may result in the delay or negation
of this contract, or pursuance of legal remedies, including suspension and
debarment.

CONTRACTOR shall not award subcontracts or subawards to persons
(individuals or organizations) listed on the Excluded Parties List located at
www.sam.gov/. CONTRACTOR agrees to include the above requirements in
all subcontracts into which it enters. The CONTRACTOR shall immediately
notify AGENCY if, during the term of this Contract, CONTRACTOR becomes
Debarred. AGENCY may immediately terminate this Contract by providing
CONTRACTOR written notice if CONTRACTOR becomes Debarred during
the term hereof.

10. DISALLOWED COSTS

CONTRACTOR is responsible for any audit exceptions or disallowed costs
incurred by its own organization or that of its Subcontractors.

11. DISPUTES

In the event that CONTRACTOR is a state agency and a dispute arises under
this Agreement, either of the parties may request intervention by the
Governor, as provided by chapter 43.17.330 RCW, in which event the
Governor's process will control.

In the event that a dispute arises under this Agreement, and the
CONTRACTOR is not a state agency, it shall be determined by a Dispute
Board in the following manner: Each party to this Agreement shall appoint one
member to the Dispute Board. The members so appointed shall jointly appoint
an additional member to the Dispute Board. The Dispute Board shall evaluate
the facts, Agreement terms, applicable statutes and rules, and make a
determination of the dispute. The determination of the Dispute Board shall be
final and binding on both parties.

The cost of resolution will be borne as allocated by the Dispute Board or the
Governor.

12. DUPLICATION OF BILLED COSTS

The CONTRACTOR shall not bill the Agency for services performed under this
contract, and the Agency shall not pay the CONTRACTOR if the
CONTRACTOR is entitled to payment or has been or will be paid by any other
source, including grants, for that service.

13. GEOSPATIAL DATA STANDARDS
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All geospatial data created must be consistent with Federal Geographic Data Committee
(FGDC) endorsed standards. Information on these standards may be found at
https://www.fgdc.gov/

14. GOVERNING LAW AND VENUE

This Agreement shall be construed and interpreted in accordance with the
laws of the State of Washington and the venue of any action brought under
this Agreement shall be in Superior Court for Thurston County.

15. HOTEL MOTEL FIRE SAFETY ACT

The Hotel and Motel Fire Safety Act of 1990 (Public Law 101-391) establishes
a number of fire safety standards which must be met for hotels and motels.
Pursuant to 40 CFR 30.18, if applicable, and 15 USC 2225a if any portion of
this contract will be paid with federal funds, CONTRACTOR agrees to ensure
that all space for conferences, meetings, conventions, or training seminars
funded in whole or in part with federal funds complies with the protection and
control guidelines of the Hotel and Motel Fire Safety Act (PL 101-391, as
amended. CONTRACTOR may search the Hotel-Motel National Master List
at: http://www.usfa.dhs.gov/applications/hotel to see if a property is in
compliance (FEMA ID is currently not required), or to find other information
about the Act.

If necessary, the head of the Federal agency may waive this prohibition in the
public interest.

16. INDEPENDENT CAPACITY

The employees or agents of each party who are engaged in the performance of
this Agreement shall continue to be employees or agents of that party and shall
not be considered for any purpose to be employees or agents of the other party.

17. INTELLECTUAL PROPERTY RIGHTS

Unless otherwise provided, all materials produced under this contract shall be
considered "works for hire" as defined by the U.S. Copyright Act 17 U.S.C. 8
101, et seq., and shall be owned by the AGENCY. Where federal funding is
involved, the awarding federal agency may have a proprietary interest in
patent rights to any inventions that are developed by the CONTRACTOR as
provided in 35 U.S.C. 88 200-212 and 37 CFR part 401 and retains a royalty-
free, nonexclusive, and irrevocable right to reproduce, publish, or otherwise
use the work for Federal purposes, and to authorize others to do so.

CONTRACTOR acknowledges that in accordance with 40 CFR 30.36 and
31.34, EPA has the rights to reproduce, publish, use, and authorize others to
use copyrighted works or other data developed under this assistance
agreement for Federal purposes.

Examples of a Federal purpose include but are not limited to: (1) Use by EPA
and other Federal employees for official Government purposes; (2) Use by
Federal contractors performing specific tasks for the Government; (3)
Publication in EPA documents provided the document does not disclose trade
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secrets (e.g. software codes) and the work is properly attributed to the recipient
through citation or otherwise; (4) Reproduction of documents for inclusion in
Federal depositories; (5) Use by State, tribal and local governments that carry
out delegated Federal environmental programs as “co-regulators” or act as
official partners with EPA to carry out a national environmental program within
their jurisdiction and; (6) Limited use by other grantees to carry out Federal
grants provided the use is consistent with the terms of EPA’s authorization to the
other grantee to use the copyrighted works or other data.

Under Item 6, the grantee acknowledges that EPA may authorize
another grantee(s) to use the copyrighted works or other data
developed under this grant as a result of:
e the selection of another grantee by EPA to perform a project that will involve the
use of the copyrighted works or other data or:
e termination or expiration of this agreement.

In addition, EPA may authorize another grantee to use copyrighted works or
other data developed with Agency funds provided under this grant to perform
another grant when such use promotes efficient and effective use of Federal
grant funds.

Materials means all items in any format and includes, but is not limited to, data,
reports, documents, pamphlets, advertisements, books, magazines, surveys,
studies, computer programs, films, tapes, and/or sound reproductions.
Ownership includes the right to copyright, patent, register and the ability to
transfer these rights.

In the event the materials are not considered “works for hire” under the U.S.
Copyright laws CONTRACTOR shall grant AGENCY, and any federal entity
which provided federal funds used in this contract, retain a royalty-free,
nonexclusive and irrevocable license to reproduce, publish, recover or
otherwise use the material(s) or property and to authorize others to use the
same for federal, state or local government purposes.

Material which CONTRACTOR uses to perform the contract but is not created
for or paid for by AGENCY is not “work made for hire”; however,
CONTRACTOR grant the AGENCY a nonexclusive, royalty-free, irrevocable
license to translate, reproduce, distribute, prepare derivative works, publicly
perform, and publicly display, provided that such license shall be limited to the
extent which CONTRACTOR has a right to grant such a license to use this
material for AGENCY internal purposes at no charge to AGENCY.

18. INTERNATIONAL TRAVEL (including Canada) - FOR FEDERAL

FUNDED AGREEMENTS ONLY
All International Travel must be approved by the Office of International and
Tribal Affairs (OITA) BEFORE travel occurs. Even a brief trip to a foreign
country, for example to attend a conference, requires OITA approval. Please
contact your EPA Project Officer as soon as possible if travel is planned out of
the country, including Canada and/or Mexico, so that they can obtain
appropriate approvals from EPA Headquarters. If you have questions, please
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contact your EPA Project Officer listed on the front page of the Award
Document

19. LIGHT REFRESHMENTS and/or MEALS

Unless the event(s) and all of its components are described in the approved
workplan, the recipient agrees to obtain prior approval from EPA for the use of
grant funds for light refreshments and/or meals served at meetings,
conferences, training workshops, and outreach activities (events). The
recipient must send requests for approval to the EPA Project Officer and

include:
1) An estimated budget and description for the light refreshments, meals, and/or
beverages to be served at the event(s);
2) A description of the purpose, agenda, location, length and timing for the event; and,
3) An estimated number of participants in the event and a description of their roles.
Cost for light refreshments and meals for recipient staff meetings and similar

day-to-day activities are not allowable under EPA assistance agreements.

20. LOBBYING PROHIBITED

a. By signing this contract, CONTRACTOR agrees to comply with Title 40 CFR Part 34,
New Restrictions on Lobbying, 31 U.S.C. § 1352, and 40 CFR Part 30 if applicable.
CONTRACTOR shall include the language of this provision in subcontracts that
exceed $100,000 of federal funds and require all subcontractors to certify and
disclose accordingly.

b. No Federal appropriated funds shall be paid by or on behalf of the CONTRACTOR to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

c. If this contract includes federal funds exceeding $100,000, CONTRACTOR shall
sign and submit to AGENCY Exhibit D, Attachment 2, PSP Certification Regarding
Lobbying (based on EPA Form 6600-06 (Rev. 06/2008). If CONTRACTOR signed
and submitted the PSP Certification Regarding Lobbying form during the
procurement process for this contract it is not necessary to resubmit the
certification.

d. If CONTRACTOR expends non-federal funds in any amount to lobby as detailed in
a., above, CONTRACTOR shall complete and submit to Standard Form LLL (Rev.
4/2012), Disclosure of Lobbying Activity. The form can be found at:

http://Iwww.epa.gov/ogd/AppKit/form/sflllin_sec.pdf.

21. LOBBYING AND LITIGATION

a. All recipients

i. The chief executive officer of this recipient agency shall ensure that no grant funds awarded
under this assistance agreement are used to engage in lobbying of the Federal Government
or in litigation against the U.S. unless authorized under existing law. The recipient shall abide
by the Cost Principles available at 2 CFR 200 which generally prohibits the use of federal
grant funds for litigation against the U.S. or for lobbying or other political activities.

ii. The recipient agrees to comply with Title 40 CFR Part 34, New Restrictions on Lobbying.
The recipient shall include the language of this provision in award documents for all
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subawards exceeding $100,000, and require that subrecipients submit certification and
disclosure forms accordingly.

iii. In accordance with the Byrd Anti-Lobbying Amendment, any recipient who makes a
prohibited expenditure under Title 40 CFR Part 34 or fails to file the required certification or
lobbying forms shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such expenditure.

iv. Contracts awarded by a recipient shall contain, when applicable, the anti-lobbying
provision as stipulated in the Appendix Il to Part 200—Contract Provisions for Non-

Federal Entity Contracts Under Federal Awards.

v. Pursuant to Section 18 of the Lobbying Disclosure Act, the recipient affirms that it is not a
nonprofit organization described in Section 501(c)(4) of the Internal Revenue Code of 1986;
or that it is a nonprofit organization described in Section 501(c)(4) of the Code but does not
and will not engage in lobbying activities as defined in Section 3 of the Lobbying Disclosure
Act. Nonprofit organizations exempt from taxation under section 501(c)(4) of the Internal
Revenue Code that engage in lobbying activities are ineligible for EPA subawards.

22. NONDISCRIMINATION and DISADVANTAGED BUSINESS ENTERPRISES

In accordance with 40 CFR 33.106 and its Appendix A, the CONTRACTOR
shall not discriminate on the basis of race, color, national origin or sex in the
performance of this contract. The contractor shall carry out applicable
requirements of 40 CFR part 33 in the award and administration of contracts
awarded under EPA financial assistance agreements. Failure by the contractor
to carry out these requirements is a material breach of this contract which may
result in the termination of this contract or other legally available remedies.

23. PAYMENT TO CONSULTANTS

EPA will limit its participation in salary rate (excluding overhead) paid to
individual consultants retained by recipients or by a recipients’ contractors or
subcontractors shall be limited to the maximum daily rate for Level IV of the
Executive Schedule (formerly GS-18), to be adjusted annually. This limit
applies to consultation services of designated individuals with specialized
skills who are paid at a daily or hourly rate. This rate does not include
transportation and subsistence costs for travel performed (the recipient will
pay these in accordance with their normal travel reimbursement practices).

Subagreements with firms for services which are awarded using the
procurement requirements in 40 CFR Parts 30 or 31, are not affected by this
limitation unless the terms of the contract provide the recipient with
responsibility for the selection, direction and control of the individual who will
be providing services under the contract at an hourly or daily rate of
compensation. See 40 CFR 30.27(b) or 40 CFR 31.369j), as applicable, for
additional information.

As of January 1, 2022, the limit is $675.84 per day $84.48 per hour.
Calculations: 2022 Level IV Executive Schedule annual pay = $176,300 / 2087 =
84.48 per hour or

$675,84 per day).

24. PROJECT APPROVAL

The quality, extent and character of any and all work, deliverables and/or
services to be performed under this agreement by the CONTRACTOR shall be
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subject to the review and approval of the AGENCY through the Project
Manager or other designated official. In the event that the AGENCY
determines, that any work, deliverable, and/or service performed by the
CONTRACTOR is unsatisfactory, the AGENCY may withhold reimbursement
for the unsatisfactory work performed by the CONTRACTOR or require that
the CONTRACTOR remediate their work product to get it to the satisfaction of
the AGENCY. Such approval and satisfaction not be unreasonably withheld.
The Parties may agree in the Statement of Work to specific approval,
acceptance, and/or remediation terms. If the Statement of Work is silent on this
topic, the Disputes provision, above, will govern the resolution process.

25. RECORDS MAINTENANCE

The parties to this Agreement shall each maintain books, records, documents
and other evidence that sufficiently and properly reflect all direct and indirect
costs expended by either party in the performance of the service(s) described
herein. CONTRACTOR shall retain such records for a period of six years
following the date of final payment.

At no additional cost, these records, including materials generated under the
contract, shall be subject at all reasonable times to inspection, review or audit
by the AGENCY, personnel duly authorized by the AGENCY, the Office of the
State Auditor, and federal and state officials so authorized by law, regulation
or agreement. If this contract exceeds $100,000 and any portion of the funding
source is federal, the federal funding agency, the Comptroller General of the
United States, or any duly authorized representatives shall have access to
books documents, papers, and records of CONTRACTOR directly pertinent to
this contract for purpose of making audits, examination, excerpts and
transcriptions (40 CFR 30.48(d)).

If any litigation, claim or audit is started before the expiration of the six (6)
year period, the records shall be retained until all litigation, claims, or audit
findings involving the records have been resolved.

26. RECYCLED PAPER

In accordance with Section 6002 of the Resource Conservation and Recovery
Act (RCRA) (42 U.S.C. 6962) any State agency or agency of a political
subdivision of a State which is using appropriated Federal funds shall comply
with the requirements set forth. Regulations issued under RCRA Section 6002
apply to any acquisition of an item where the purchase price exceeds $10,000
or where the quantity of such items acquired in the course of the preceding
fiscal year was $10,000 or more. RCRA Section 6002 requires that preference
be given in procurement programs to the purchases of specific products
containing recycled materials identified in guidelines developed by EPA.
These guidelines are listed in 40 CFR 247.

In accordance with the policies set forth in EPA Order 1000.25 and Executive
Order 13423, Strengthening Federal Environmental, Energy and
Transportation Management (January 24, 2007), Sub- Recipient agrees to use
recycled paper and double sided printing for all reports which are prepared as
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part of this Agreement and delivered to EPA. This requirement does not apply
to reports prepared on forms supplied by EPA, or to Standard Forms, which
are printed on recycled paper and are available through the General Services
Administration.

27. RESPONSIBILITIES OF THE PARTIES

Each party to this Agreement hereby assumes responsibility for claims and/or
damages to persons and/or property resulting from any negligent act or
omissions on the part of itself, its employees, its officers, and its agents.
Neither party assumes any responsibility to the other party for the
consequences of any claim, act, or omission of any person, agency, firm, or
corporation not a part to this Agreement.

28. SEVERABILITY

If any term or condition of this Agreement is held invalid, such invalidity shall not
affect the validity of the other terms or conditions of this Agreement.

29. STATE GRANT CYBERSECURITY

(a) The recipient agrees that when collecting and managing environmental data under this
assistance agreement, it will protect the data by following all applicable State law
cybersecurity requirements.

(b) (1) EPA must ensure that any connections between the recipient’s network or information
system and EPA networks used by the recipient to transfer data under this agreement, are
secure.

(2) The recipient agrees that any subawards it makes under this
agreement will require the subrecipient to comply with the requirements in
(b)(2) if the subrecipient’ s network or information system is connected to EPA
networks to transfer data to the Agency using systems other than the
Environmental Information Exchange Network or EPA’s Central Data
Exchange.

30. SUBCONTRACTING

Neither the CONTRACTOR nor any SUBCONTRACTOR shall enter into
subcontracts for any of the work contemplated under this contract without
obtaining prior written approval of the AGENCY. In no event shall the
existence of the subcontract operate to release or reduce the liability of the
contractor to the agency for any breach in the performance of the contractor’s
duties. This clause does not include contracts of employment between the
contractor and personnel assigned to work under this contract.

Additionally, the CONTRACTOR is responsible for ensuring that all terms,
conditions, assurances and certifications set forth in this agreement are carried
forward to any subcontracts

31. TERMINATION DUE TO FUNDING

In the event funding from state, federal, or other sources is withdrawn,
reduced, or limited in any way after the effective date of this contract and prior
to normal completion, the AGENCY may terminate the contract under the
"Termination for Convenience" clause, without the ten-day notice requirement,
subject to renegotiation at the AGENCY’S discretion under those new funding
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limitations and conditions. Agency will reimburse CONTRACTOR for all
expenses incurred, including non-cancelable expenses, up until the date of
termination.

32. TERMINATION FOR CAUSE

If for any cause either party does not fulfill in a timely and proper manner its
obligations under this Agreement, or if either party violates any of these terms
and conditions, the aggrieved party will give the other party written notice of such
failure or violation. The responsible party will be given the opportunity to correct
the violation or failure within 15 working days. If the failure or violation is not
corrected, this Agreement may be terminated immediately by written notice of
the aggrieved party to the other.

33. TERMINATION FOR CONVENIENCE

Either party may terminate this Agreement upon 30 calendar days' prior
written notification to the other party. If this Agreement is so terminated, the
parties shall be liable only for the performance rendered or costs incurred,
including NON-CANCELABLE expenses, in accordance with the terms of this
Agreement prior to the effective date of termination.

34. TREATMENT OF ASSETS

a.

Title to all property furnished by the AGENCY shall remain in the AGENCY. Title to all
property furnished by the CONTRACTOR, for the cost of which the CONTRACTOR is
entitled to be reimbursed as a direct item of cost under this contract, shall pass to and
vest in the AGENCY upon delivery of such property by the CONTRACTOR. Title to
other property, the cost of which is reimbursable to the CONTRACTOR under this
contract, shall pass to and vest in the AGENCY upon (i) issuance for use of such
property in the performance of this contract, or (i) commencement of use of such
property in the performance of this contract, or (iii) reimbursement of the cost thereof
by the AGENCY in whole or in part, whichever first occurs.

Any property of the AGENCY furnished to the CONTRACTOR shall, unless
otherwise provided herein or approved by the AGENCY, be used only for the
performance of this contract.

The CONTRACTOR shall be responsible for any loss or damage to property of the
AGENCY that results from the negligence of the CONTRACTOR or which results
from the failure on the part of the CONTRACTOR to maintain and administer that
property in accordance with sound management practices.

If any AGENCY property is lost, destroyed or damaged, the CONTRACTOR shall
immediately notify the AGENCY and shall take all reasonable steps to protect the
property from further damage.

The CONTRACTOR shall surrender to the AGENCY all property of the
AGENCY prior to settlement upon completion, termination or cancellation of
this contract.

All reference to the CONTRACTOR under this clause shall also include
CONTRACTOR'S employees, agents or SUBCONTRACTORS.

35. UTILIZATION OF DIVERSE BUSINESSES

The State of Washington works towards providing the maximum practicable
opportunity for small and diverse businesses in the performance of all State
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contracts. Contractor shall use genuine efforts to utilize race- or gender-neutral
means to allow opportunities for small and diverse businesses to participate in
subcontracts, where participation opportunities are present. Contractor shall
make genuine efforts to ensure all available business enterprises, including
small and diverse businesses, have equal opportunity for participation which
might be presented under this Agreement.

36. WAIVER

Waiver of any default or breach shall not be deemed to be a waiver of any
subsequent default or breach. Any waiver shall not be construed to be a
modification of the terms of this Agreement unless stated to be such in writing
and signed by personnel authorized to bind each of the parties.
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-619

File ID: AB2022-619 Version: 1 Status: Agenda Ready
File Created: 10/26/2022 Entered by: jsmiley@co.whatcom.wa.us

Department: Council Office File Type: Contract (FCZDBS)

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 11/09/2022 Enactment #:
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TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an interlocal agreement between Whatcom
County and the Whatcom Conservation District for agriculture best management practices outreach and
financial assistance, in the amount of $66,000 (Council acting as the Whatcom County Flood Control

Zone District Board of Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The purpose of this interlocal agreement is to provide funding for the Whatcom Conservation District to
implement community outreach activities and manage the financial assistance and incentives program for
landowners/operators with agricultural operations in Whatcom County to support water quality

improvement and protection
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WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

NATURAL RESOURCES
322 N. Commercial, Suite 110
Bellingham, WA 98225

Jon Hutchings Telephone: (360) 778-6230

Director FAX: (360) 778-6231
www.whatcomcounty.us
MEMORANDUM
TO: The Honorable Satpal Singh Sidhu, Whatcom County Executive, and The Honorable

Members of the Whatcom County Council, collectively serving in their capacity as the
Whatcom County Flood Control Zone District Board of Supervisors

THROUGH: Jon Hutchings, Public Works Director

FROM: Gary Stoyka, Natural Resources Manager &
DATE: October 24, 2022
RE: Interlocal Agreement with the Whatcom Conservation District for Pollution Identification

and Correction (PIC) Program Non-Dairy Agriculture Outreach and Financial Assistance

Please find enclosed for your review a copy of the interlocal agreement between the Whatcom Conservation District
(WCD) and Whatcom County Flood Control Zone District to provide agriculture Best Management Practices (BMP)
outreach and financial assistance to support the Pollution Identification and Correction (PIC)Program. The authorized
interlocal agreement will be signed electronically through DocuSign.

Requested Action
Public Works respectfully requests that the Flood Control Zone District Board of Supervisors authorize the County
Executive to sign the interlocal agreement to support agriculture BMP outreach and financial assistance programs.

Background and Purpose

The purpose of this interlocal agreement is to provide funding for the WCD to implement community outreach activities and
manage the financial assistance and incentives program for landowners/operators with agricultural operations in Whatcom
County to support water quality improvement and protection. These activities will be in coordination with the Whatcom
County Pollution Identifications and Correction (PIC) Program.

Funding Amount and Source

This interlocal agreement with the Whatcom Conservation District will provide $66,000 to support agriculture
outreach and financial assistance programs for water quality improvement and protection. This agreement will be
funded through the 2023 FCZD budget for Public Works- Natural Resources programs.

Differences from Previous Contract

This agreement does not include $50,000 for farm planning services for landowners/operators outside coastal
watersheds as in 2022. Additionally, this contract does not include cost share funds to support emergency
manure storage transfers that were added to the 2022 agreement in response to flood impacts.

Please contact Erika Douglas at extension 6294 or Gary Stoyka at extension 6218, if you have any questions or
concerns regarding the terms of this agreement.

Encl.

100



WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET 202210021
Originating Department: Public Works
Division/Program: (i.e. Dept. Division and Program) Natural Resources- PIC Program (950530)
Contract or Grant Administrator: Erika Douglas
Contractor’s / Agency Name: Whatcom Conservation District
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? YesO NoO
Yes (® No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval?  Yes ® NoQO If No, include WCC:
Already approved? Council Approved Date: _ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes O No O If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes O No O If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract
Yes O NoO Ifyes, RFP and Bid number(s): Cost Center: 813002

Is this agreement excluded from E-Verify? No(O YesQ  If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[ Professional services agreement for certified/licensed professional. 0 Goods and services provided due to an emergency

] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

@ Interlocal Agreement (between Governments). ] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 66,000 than $10,000 or 10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ capital costs approved by council in a capital budget appropriation ordinance.

Total Amended Amount: 3. Bid or award is for supplies.
4. Equipmentis included in Exhibit “B” of the Budget Ordinance.
5

This Amendment Amount;

$ 66,000 Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
Summary of Scope: developer of proprietary software currently used by Whatcom County.

The purpose of this interlocal agreement is to provide funding for the WCD to implement community outreach activities and manage the
financial assistance and incentives program for landowners/operators with agricultural operations in Whatcom County to support water
quality improvement and protection. These activities will be in coordination with the Whatcom County Pollution Identifications and
Correction (PIC) Program.

Term of Contract: 1/1/23-12/31/23 | Expiration Date: 12/31/23

Contract Routing: 1. Prepared by: E.Douglas Date: 10/24/22
2. Attorney signoff:  christopher Quinn Date: 10/25/2022
3. AS Finance reviewed: M caldwell Date: 10/25/22
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary):  AB 2022-619 Date: 11/09/2022
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 07/06/20
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Whatcom County Contract No.

202210021

2023 INTERLOCAL AGREEMENT
WHATCOM COUNTY FLOOD CONTROL ZONE DISTRICT- WHATCOM CONSERVATION DISTRICT
Agricultural Best Management Practices Outreach and Cost-Share

WHEREAS, Whatcom County Flood Control Zone District, hereinafter referred to as the
“County” and the Whatcom Conservation District, hereinafter referred to as the “WCD?”, desire to
establish an arrangement wherein the County will provide funding to the WCD to provide
community outreach, farm planning services, and financial assistance programs for agriculture
best management practices to the mutual advantage of each jurisdiction; and,

WHEREAS, the Drayton Harbor Shellfish Recovery Plan identified a coordinated water
quality monitoring program to identify pollution sources and increased capacity for following up
on monitoring findings as high priorities; and,

WHEREAS, the Portage Bay Shellfish Recovery Plan identified a Whatcom County
(Pollution Identification and Correction) PIC program as the highest priority recommendation;
and,

WHEREAS, the Whatcom County PIC program is a data-driven program guiding
pollution-tracking activities to areas in coastal watersheds with the greatest water quality
problems, followed by technical and financial assistance offered to landowners to implement
fixes to improve and protect water quality; and,

WHEREAS, agricultural activities have been identified as one priority source of fecal
bacteria in the Drayton Harbor, Portage Bay, and Birch Bay Shellfish Protection Districts and
other coastal watersheds; and,

WHEREAS, the WCD provides local expertise and technical assistance to landowners
with agricultural operations to support the development and implementation of farm plans that
are designed to protect water quality in drainages to coastal waters; and,

WHEREAS, the WCD also administers landowner incentive and cost-share programs
including CREP and Washington State Conservation Commission (WSCC) Livestock Cost-
share Program for Whatcom County; and

WHEREAS, a more flexible cost-share option is needed to provide financial assistance
to landowners with small farms that do not meet the requirements of existing federal and state
cost-share programs; and

WHEREAS, the most efficient use of resources is to have the WCD supplement its
outreach and cost-share programs consistent with the specific needs of the Whatcom County
PIC Program as described in Exhibit A to help improve and protect water quality in the Drayton
Harbor, Portage Bay, and Birch Bay Shellfish Protection Districts, as well as other county
coastal watersheds; and

WHEREAS, it is in the best interest of each party to enter into this Interlocal Agreement;

NOW THEREFORE, the WCD and County agree as follows:
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VI.

VII.

VIII.

XI.

Purpose: The purpose of this agreement is to set the terms whereby the County will make funds
available to the WCD to implement an outreach and cost-share program for landowners/operators
with non-dairy agricultural operations in PIC program focus areas as described in Exhibit A
attached hereto.

Administration: No new or separate legal or administrative entity is created to administer the
provisions of this agreement.

Whatcom Conservation District Responsibilities: The WCD hereby agrees to implement the non-
dairy agriculture outreach and cost-share program as described in Exhibit A attached hereto.

Whatcom County Responsibilities: The County hereby agrees to reimburse the WCD, not to
exceed the total budget amount allocated to the WCD as shown in Exhibit B attached hereto, for
the costs of providing and performing the services stated.

Payment: WCD shall submit itemized invoices in a format approved by the County. Each
request for payment shall include invoices that detail work performed and supplies or materials
purchased. Each request for reimbursement of payments to landowners will include copies of
equipment, supply or vendor receipts and substantiation for equipment and labor hours paid.
The County will compensate the WCD for services rendered within thirty (30) days following
receipt of an approved invoice, provided all other terms and conditions of the contract have
been met and are certified as such by the Contract Administrator.

Term: This Agreement shall be effective for services performed from January 1, 2023
through December 31, 2023.

Responsible Persons: The persons responsible for administration of this Agreement
shall be the Whatcom County Public Works (WCPW) Department Director and the
WCD District Manager or their respective designees.

Treatment of Assets and Property: No fixed assets or personal or real property will be
jointly or cooperatively acquired, held, used, or disposed of pursuant to this Agreement.

Indemnification: Each party agrees to be responsible and assume liability for its own
wrongful and/or negligent acts or omissions or those of their officials, officers, agents,
or employees to the fullest extent required by law, and further agrees to save,
indemnify, defend, and hold the other party harmless from any such liability. Itis
further provided that no liability shall attach to the Parties by reason of entering into this
Agreement except as expressly provided herein.

Modifications: This Agreement may be changed, modified, amended or waived only by
written agreement executed by the Parties hereto. Waiver or breach of any term or
condition of this Agreement shall not be considered a waiver of any prior or subsequent
breach.

Applicable Law: In the performance of this Agreement, it is mutually understood and
agreed upon by the Parties hereto that this Agreement shall be governed by the laws
and regulations of the State of Washington and the federal government, both as to
interpretation and performance. The venue of any action arising herefrom shall be in
the Superior Court of the State of Washington in and for Whatcom County.
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XIl.

XIIl.

XIV.

Severability: In the event any term or condition of this Agreement or application thereof
to any person or circumstance is held invalid, such invalidity shall not affect other
terms, conditions, or applications of this Agreement that can be given effect without the
invalid term, condition, or application. To this end, the terms and conditions of this
Agreement are declared severable.

Entire Agreement: This Agreement contains all the terms and conditions agreed upon
by the Parties. All items incorporated herein by reference are attached. No other
understandings, oral or otherwise, regarding the subject matter of this Agreement shall
be deemed to exist or to bind any of the Parties hereto.

Recordation: Upon execution of this Agreement, and prior to its entry into force,
Whatcom County shall file a copy of it with the office of its County Auditor or
alternatively list it by subject on its website or other electronically retrievable public
source, pursuant to the requirements of RCW 39.34.040.
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IN WITNESS WHEREOF, the parties have signed this Agreement this day of

, 2022.
WHATCOM CONSERVATION DISTRICT WHATCOM COUNTY FLOOD CONTROL ZONE DISTRICT
By By
Brandy Reed, WCD District Manager Satpal Singh Sidhu, County Executive

Approved as to form:

Whatcom County Senior Prosecuting Attorney

Director of Public Works
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EXHIBIT A- SCOPE OF WORK
Agriculture Best Management Practices Outreach and Cost-Share

PROJECT DESCRIPTION

The purpose of this interlocal agreement is to identify the activities that will be conducted by the WCD to
provide outreach and financial assistance to landowners/operators with agricultural operations in support
of and in coordination with Whatcom County water quality programs.

Task 1: Community Outreach ($45,000)
WCD will develop and implement a community outreach program for landowners/operators with non-
dairy agricultural operations in Whatcom County Pollution Identification and Correction (PIC) focus areas.
This will include:
o Developing and implementing educational strategies and frameworks in coordination with
WCPW to support the PIC.
¢ Organizing and hosting non-dairy agriculture workshops/trainings. These may include virtual
workshops and small group farm tours.
o Developing and distributing educational materials (including social media posts), hosting
displays and providing presentations at other community events (in person or virtual).
e Offering incentives for technical assistance programs such as tarps for covering manure
storage or soil tests. Other incentives may be jointly agreed upon by WCD and WCPW.

Deliverables and Timelines:
e Activities will be tracked through progress reports.

o Monthly reports will be submitted with invoices and include a list of events, materials,
and social media posts.

o Quarterly reports will include the type and location of outreach events, number of
participants, and a description of educational materials, social media posts, and
programs developed and coordinated.

e Electronic files of advertisements, educational materials, social media screenshots, and
workshop evaluations will be provided.

Task 2: Non-Dairy Agricultural Operations Cost-Share ($21,000)

o WCD and WCPW staff will develop an agreed upon list of eligible cost-share projects.
Guidance and application documents created for the 2014 non-dairy agriculture cost-share
program have been adapted for this program. WCD and WCPW staff will develop an agreed-
upon phased approach for advertising, receiving applications, and selecting priority projects for
funding.

¢ WCD will direct landowners/operators to the most appropriate sources of cost-share funding
including funding provided by the County under this agreement, funding provided to the WCD
from other sources, and other options through the Whatcom Clean Water program (WCWP).

o WCD staff will assist landowners/operators in completing cost-share applications and provide
copies to WCPW for approval of cost-share funding prior to submission to the WCD Director.
WCD Director will approve cost-share applications awarded funding by WCPW. No
reimbursement will be made where the implementation of BMPs has begun before WCPW and
WCD approval. WCD will assist landowners with BMP installation and recordkeeping according
to the cost-share program requirements. WCD will receive notification of project completion
from landowner/operator and schedule a site visit to verify that BMPs have been installed
according to plan specifications. Following the site visit, WCD will approve or deny
reimbursement of funds. If reimbursement is denied, the WCD will provide the landowner with
information on what is required to improve the BMP to meet specifications needed to sign off as
complete and to be approved for reimbursement. The County will reimburse WCD for eligible
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cost-share expenses as specified in Exhibit B of this Agreement and landowner/operator cost-
share agreement contract.

Deliverables:

Progress will be tracked through quarterly reports summarizing the location, type of pollution
sources identified, and type and number of BMPs installed. These statistics will be
summarized on a quarterly basis by PIC focus area.

Final cost-share report including approved applications, installed BMPs, date and

findings of site visit, and cost-share reimbursement (with background invoices) by
December 31, 2023. Requests from the WCD to the County for reimbursement for cost-
share on qualified projects must be submitted with all necessary documentation no later
than December 17, 2023.
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EXHIBIT B- BUDGET
Agriculture Best Management Practices Outreach and Cost-Share

As consideration for services provided in Exhibit A, Scope of Work, the County agrees to compensate
the contractor according to the actual composite hourly rates of personnel working on this project.
*Composite rates are based on actual taxes and benefits, which may vary by month. Estimated hourly
composite rates are provided below. Revised Composite Rate forms will be provided to the County for
any rate changes upon adjustment. The total budget is not to exceed $66,000. Other reasonable
expenses incurred in the course of performing the duties herein shall be reimbursed including mileage at
the current IRS rate. For mileage reimbursement submit: copies of mileage records, including the name
of staff member, date of travel, and number of miles traveled. Lodging and per diem for training shall not
exceed the GSA rate for the location where training is provided. Other expenditures such as supplies,
postage, and rentals shall be reimbursed at actual cost. Expense reimbursement requests must be
accompanied by copies of paid invoices. Contractor certifies that all personnel charging to this contract
are program personnel and are not also included in the Contractor's overhead rate. Any work performed
prior to the effective date or continuing after the completion date of the contract, unless otherwise agreed
upon in writing, will be at the contractor’s expense.

Max 2023 Estimated 2023 Comp Est Task | Total cost
Employee Title Hourly Rate Rate 1 Hours | per employee
Planner $ 30.06 45,58 10| $ 456
Admin $ 36.55 56.64 24| $ 1,359
Habitat Planner $ 36.55 63.61 $ -
Farm Planning
Coordinator $ 38.23 64.14 $ -
Habitat
Coordinator $ 43.59 77.61 $ -
Planner $ 28.64 47.97 10| $ 480
Ed Assistant $ 27.27 39.58 280 | $ 11,081
Wetland
Specialist $ 36.55 61.93 $ =
Wildfire
Specialist $ 30.06 45.58 8| % 365
Data Coordinator | $ 31.57 48.55 $ -
HIP Coordinator $ 36.55 56.35 $ -
GIS Tech $ 44.33 67.15 10| $ 672
District Manager | $ 54.59 83.27 $ -
Ed Coordinator $ 40.53 70.62 251 | $ 17,703
Scientist $ 30.06 44,94 $ -
sub-total $ 32,115
Overhead 30% $ 9,635
total salary/benefit plus overhead $ 41,750
Supplies/postage/venue rental $ 3,000
Mileage $ 250
Task 2: Cost Share $ 21,000
Total S 66,000

Task 2: Non-Dairy Livestock Cost-Share Reimbursement Description:

Eligible landowners with applications that are approved by the WCD and WCPW will receive the
designated percentage cost-share towards a maximum project cost of $4,000 (maximum $3,000
reimbursement). Approved BMPs will be reimbursed through the cost-share program utilizing actual
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costs and the established rate table. Landowners have the option to do labor themselves. The
reimbursable rate for owner/operator services are based upon the established rate sheet (below).
Whatcom Conservation District will submit invoices to the County which for each project shall include the
landowner cost-share approval form, field inspection sign-off / maintenance agreement, landowner
reimbursement form (including landowner timesheet), and copies of all receipts.

Reimbursement Rates for Producer Labor and Producer Owned Machinery/Equipment

Description Rate
Individual labor/operator labor $22.00/hr
Equipment only, without operator:

Small tractor, 20Hp-59Hp $17.00/hr
Medium Tractor, 60Hp-99Hp $28.00/hr
Large Tractor, 100+Hp $55.00/hr
Front end loading $17.00/hr
Excavator, Light $50.00/hr
Excavator, Med $88.00/hr
Excavator, heavy $132.00/hr
Chain saw $11.00/day

Landowners eligible for cost-share assistance through the PIC Non-Dairy Livestock BMP cost-share
program can utilize this rate sheet if they choose to do their own labor. Rates will be reimbursed at 75%.
Landowner pays 25% of the project costs (labor and materials). An invoice with hours, description of
work, and rate must be submitted with cost-share.
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Whatcom Cou nty COUNTY COURTHOUSE
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Bellingham, WA 98225-4038
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Erika Lautenbach, MPH, Director

WHATCOM COUNTY
Health Department

Amy Harley, MD, MPH, Co-Health Officer
Greg Thompson, MD, MPH, Co-Health Officer

MEMORANDUM
TO: Satpal Sidhu, County Executive
FROM: Erika Lautenbach, Director
RE: PeaceHealth — Community Connect Electronic Health Record Access & Use Agreement

DATE: October 27, 2022

Attached is a contract between Whatcom County and PeaceHealth for your review and signature.

=  Background and Purpose
Community access to electronic health records (EHRs) extends technology to improve the continuity of care for a patient-

centered approach to care and services with community healthcare partners. This contract extends access to
PeaceHealth’s Community Connect EHR technology system, EPIC, to the Health Department at an 81% subsidized rate
compared to purchasing access directly through a vendor.

The Health Department’'s Communicable Disease & Epidemiology (CDE) Division maintains a small clinic to support
disease control in Whatcom County residents. This includes treatment of both active (infectious) and high-risk latent
Tuberculosis, sexually transmitted infections, hepatitis, and immunization access for adults and children who do not have
access through a provider. For the CDE Division, access to and use of EPIC will help Health Department providers and
public health nurses better manage care for patients.

The Health Department’s Ground-Level Response and Coordinated Engagement (GRACE) Program focuses on high
utilizers of health care services who are often engaged in multiple health organizations. For the GRACE Program, access
to and use of EPIC will improve the continuity of care through communication of a patient’s clinical picture.

This amendment updates the language in Section 3.1 of the original agreement to indicate that licensed medical providers
will comply with applicable identification standards, necessary to provide system access to authorized users.

There was an oversight by the Health Department and the term of the contract and expiration date indicated in the
County’s Contract Information Sheet is incorrect in the original contract; total funding described in the paragraph below and
the Contract Information Sheet to follow in this amendment, have been updated to reflect the correct term and expiration
date.

=  Funding Amount and Source
Funding for this contract in 2022 may not exceed $29,060 ($24,026 one-time implementation + $839/month from July-

Dec). Thereafter, funding may not exceed $10,068 annually ($839/month). Funding is provided by the Behavioral Health
Program GRACE fund and general funds. These funds are included in the 2022 and will be included in subsequent
budgets. Council approval is required as funding for the entire term of this contract will exceed $40,000.

Please contact Malora Christensen, Response Systems Manager at 360-778-6131 (MChriste@co.whatcom.wa.us), or
Kathleen Roy, Finance & Administrative Services Manager at 360-778-6007 (KRoy@co.whatcom.wa.us), if you have any
questions or concerns regarding this request.

509 Girard Street °® Whatcom COU ﬂty

Bellingham, WA 98225-4005 ° [ ] 1509 North State Street
360.778.6000 | FAX 360.778.6001 Bellingham, WA 98225-4551
£ WhatcomCountyHealth 360.778.6100 | FAX 360.778.6101

WhatcomCoHealth D é bla r t m e n t www.whatcomcounty.us/health


https://twitter.com/whatcomcohealth
https://www.facebook.com/WhatcomCountyHealth/
mailto:KRoy@co.whatcom.wa.us

WHATCOM COUNTY CONTRACT
INFORMATION SHEET

Whatcom County Contract No.
202204006 — 1

Originating Department:

85 Health

Division/Program: (i.e. Dept. Division and Program) Response Systems Division

Contract or Grant Administrator:

Malora Christensen

Contractor's / Agency Name: PeaceHealth
Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes X | No O
Yes X | No [ If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #: 202204006

Does contract require Council Approval? | Yes @ | No [

Already approved? Council Approved Date:

(Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)

Is this a grant agreement?

Yes [] | No X If yes, grantor agency contract number(s): CFDA¥:

Is this contract grant funded?

Yes [J | No ® If yes, Whatcom County grant contract number(s):

Is this contract the result of a RFP or Bid process? | Contract Cost

YesO | No X | Ifyes, RFP and Bid number(s): Center: 124119/ 660200

| Is this agreement excluded from E-Verify? [No O |Yes ® |

If YES, indicate exclusion(s) below:

[] Professional services agreement for certified/licensed professional. |

X Contract work is for less than $100,000.

X1 Contract for Commercial off the shelf items (COTS).

] Contract work is for less than 120 days.

1 Work related subcontract less than $25,000.

[ Interlocal Agreement (between Governments).

(] Public Works - Local Agency/Federally Funded FHWA.

Contract Amount:(sum of original contract amount and

any prior amendments):

except when:

Council approval required for; all property leases, contracts or bid awards exceeding $40,000,
and professional service contract amendments that have an increase greater than $10,000 or
10% of contract amount, whichever is greater,

In 2022 - Funding may not exceed $29,060 ($24,026 1. Exercising an option contained in a contract previously approved by the council.

one-time implementation + $839/month July-Dec)

2023-2025 - Funding may not exceed $10,068 4. Equipmentisincluded in Exhibit “B” of the Budget Ordinance

5. Contract is for manufacturer’s technical support and hardware maintenance of electronic
systems and/or technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

annually ($839 monthly)

3. Bid or award is for supplies.

2. Contract s for design, construction, r-o-w acquisition, prof. services, or other capital costs
approved by council in a capital budget appropriation ordinance.

Summary of Scope: This contract provides funding for the access to and use of PeaceHealth’s Community Connect Electronic Health Records

technology system.

Term of Contract: | 3 Years | Expiration Date: | [ 04/13/2025

Contract Routing: 1. Prepared by: | JT Date: 10/13/2022
2. Health Budget Approval: KR/JG Date: 10/20/2022
3. Attorney signoff; RB Date: 10/18/2022
4. AS Finance reviewed: Bbennett Date: 10/27/2022
5. IT reviewed (if IT related): Date:
6. Contractor approved: Date:
7. Submitted to Exec.: Date:
8. Council approved (if necessary): | AB2022-623 Date:
9. Executive signed: Date:
10. Original to Council: Date:
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First Amendment to EHR Access and Use Agreement

This First Amendment (this “Amendment”) to the System Access and Use Agreement (the “Agreement”) effective as
of the datc of the last party’s signaturc below (“Effective Date™), between PcaccHealth, a Washington public benefit
corporation with its principal place of business at 1115 SE 164® Avenue, Vancouver, Washington 98683, and Whatcom
County, a Washington government entity with its principal place of business at 509 Girard Street, Bellingham, WA
98225 (“Recipient”).

RECITALS
A. PeaceHealth and Recipient are parties to that certain Agreement dated or about
B. PeaceHealth and Recipient desire to amend the Agreement as set forth herein.

NOW, THEREFORE, in consideration of the foregoing and the mutual representations and covenants of the parties,
the parties hereby agree as follows:

1. Identity Proofing. Section 3.1 of the Agreement is hereby deleted in its entirety and replaced with the foregoing:

“Medical Staff Licensure & Identity Proofing. Recipient will assure that each Authorized User who is a licensed
medical provider maintains, at all times, all applicable licenses and registrations and comply with applicable identity
proofing standards required under applicable laws, rules and regulations. For each Authorized User, Recipient will
provide PeaceHealth with a copy of the applicable Drug Enforcement Agency license and such other identify proofing
material as PeaceHealth mav request (the “Identifving Information™). Upon providing the Identifying Information to
PeaceHealth, Recipient represents and warrants to PeaceHealth that such information is accurate. Recipient
acknowledges and aprees that PeaceHealth will not provide System access to any Authorized User until Recipient
provides the applicable Identifying Information.”

2. Miscellaneous. Except as expressly modified by this Amendment, all terms and conditions of the Agreement
shall remain in full force and effect.

IN WITNESS WHEREOF, and in acknowledgment that the parties hereto have read and understood each and every
provision hereof, the parties have executed this Amendment on the dates set forth below.

PEACEHEALTH ‘Whatcom County
Signature: Signature:

Printed Name: Printed Name:
Title: Title:

Date: Date:

4835-6907-3622v.1 0031136-000056

Sensitivity: General Business Use. This document contains proprietary information and is intended for business use only.

113



WHATCOM COUNTY:

PROGRAM APPROVAL:__ Approved by email CH/JT

DEPARTMENT APPROVAL:

APPROVAL AS TO FORM:_Approved by email RBAJT

Cindy Hollinsworth, Communicable Disease Manager Date

Erika Lautenbach, Director Date
10/18/2022

Royce Buckingham, Senior Civil Deputy Prosecutor Date

CONTRACTOR INFORMATION:
PeaceHealth

1115 SE 164t Avenue
Vancouver, WA 98683
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-626

File ID: AB2022-626 Version: 1 Status: Agenda Ready
File Created: 10/27/2022 Entered by: SMildner@co.whatcom.wa.us
Department: County Executive's File Type: Interlocal
Office
Assigned to: Council Finance and Administrative Services Committee Final Action:
Agenda Date: 11/09/2022 Enactment #:

Primary Contact Email: smildner@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an Interlocal Agreement modification
between Whatcom County and the City of Bellingham for What-Comm Communications Center

operations

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The Interlocal Modification removes outdated language and establishes an equipment replacement fund

- memorandum provides further details

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Staff memo, Interlocal Agreement Modification, Contract Infomration Sheet
Whatcom County Page 1 Printed on 11/2/2022
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WHATCOM COUNTY
EXECUTIVE’S OFFICE

County Courthouse
311 Grand Avenue, Suite #108
Bellingham, WA 98225-4082

Satpal Singh Sidhu

County Executive

MEMORANDUM
TO: Whatcom County Executive Satpal Sidhu and
Whatcom County Councilmembers
FROM: Tyler Schroeder, Deputy Executive
RE: Modification to Interlocal Agreement for WHAT-COMM Communications
Center
DATE: October 25, 2022

Enclosed is an interlocal agreement modification #3 between Whatcom County and
the City of Bellingham for your review and signature by the Executive.

= Background and Purpose

It is the purpose of this agreement to provide a mechanism whereby all Whatcom
County Public Safety Agencies may share in the cost of supplemental dispatch
technologies administered by What-Comm. See more background details in the
attached memorandum from City of Bellingham. This agreement has been reviewed
and approved by the What-Comm Board at their most recent meeting.

= Funding Amount and Source
This is a no-cost amendment to the interlocal agreement.

Please contact Tyler Schroeder at extension 5207 if you have any questions or
concerns regarding the terms of this agreement.

Office (360) 778-5200 FAX (3601 78-5201 TRS: 711



WHAT-COMM Communications Center
City of Bellingham

CITY COUNCIL MEETING

TOPIC: What-Comm Interlocal Agreement Amendment - 2022

Purpose
To remove outdated language and establish an equipment replacement fund.

Background
The What-Comm Interlocal agreement covers such things as the make-up of our What-Comm

Administrative Board, how agencies may be added to What-Comm, how user fees are
determined, and the responsibilities of Bellingham Police Department and Bellingham Fire
Department to manage the operations and budget of What-Comm and Prospect, respectively.

Amendments to the Interlocal are first approved by the Administrative Board, then by the City of
Bellingham and Whatcom County before being consolidated into our previously existing
Interlocal agreement.

The current Interlocal Agreement dictates that all fees associated with What-Comm law
dispatching be shared by user agencies based on their percentage of use, as determined by
population served, the number of commissioned personnel, and their annual call volume. There
is no mechanism for agencies who wish to pay for supplemental technologies to do so, without
all agencies sharing in these additional costs.

Amendments
The What-Comm Administrative Board approved two amendments to the Interlocal Agreement:

1. Removal of outdated language which referenced transferring 911 calls for police services
in the City of Sumas to US Border Patrol. This has not been the practice since Sumas
Police joined What-Comm as a user agency in 2019.

2. Addition of language establishing an equipment replacement fund which will be used to
purchase critical equipment known to require replacement or refreshment on a set
schedule. This fund will provide financial stability and resilience for What-Comm and
Prospect dispatch centers.

Office: (360) 778-8900 | Fax: (360) 778-8901
620 Alabama Street, Bellingham WA 98225

117



Whatcom County Contract No.

201908010-3

THIRD MODIFICATION TO
WHAT-COMM COMMUNICATIONS CENTER INTERLOCAL AGREEMENT
CITY CONTRACT # 2019-0510 -- COUNTY CONTRACT# 201908010

This Modification ("Modification") is entered into by and between the COUNTY OF
WHATCOM, a political subdivision of the State of Washington (hereinafter the "County"), and
the CITY OF BELLINGHAM, a first class municipal corporation of the State of Washington
(hereinafter the “City”), and in consideration of the mutual covenants herein, the parties agree

as follows:

1. MODIFICATION TO EXISTING AGREEMENT: The agreement is modified in the
following respect:

Section V of the agreement is hereby modified to remove the following subsection:

E. The City shall provide call transfer service to the U.S. Border Patrol Dispatch
Center in Blaine through which all emergency calls for police service within the

corporate boundaries of Sumas shall be directed for dispatching.

The subsection previously identified as F will now be identified as subsection E.

Section VIII of the agreement is hereby modified to add the following subsection:

J. To avoid budget shortages and keep pace with evolving technology, user
agencies will be assessed additional fees annually to support an Equipment

Replacement Fund (ERF) in an amount agreed upon by the Administrative Board.
The subsection previously identified as J will now be identified as subsection K.

2. TERMS AND CONDITIONS OF EXISTING AGREEMENT REMAIN THE SAME: The
parties agree that, except as specifically provided in this modification, the terms and

conditions of the Agreement continue in full force and effect.

What Comm Interlocal Mod. 3
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EXECUTED, this the
WHATCOM :

EXECUTED, this the
BELLINGHAM:

day of

day of

, 2022, for COUNTY OF

Satpal Singh Sidhu, County Executive

Approved as to Form:

Approved by email 10/26/22 C. Quinn/SM

Civil Deputy Prosecuting Attorney

, 2022, for the CITY OF

Seth Fleetwood, Mayor

Attest:

Finance Director

What Comm Interlocal Mod. 3
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Departmental Approval:

Department Head

Approved as to Form:

Office of the City Attorney




WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET 202210021
Originating Department: Public Works
Division/Program: (i.e. Dept. Division and Program) Natural Resources- PIC Program (950530)
Contract or Grant Administrator: Erika Douglas
Contractor’s / Agency Name: Whatcom Conservation District
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? YesO No@®
Yes ® No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval?  Yes ® NoQO If No, include WCC:
Already approved? Council Approved Date: _ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes O No ® If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes O No ® If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract
Yes O No(® Ifyes, RFP and Bid number(s): Cost Center: 813002

Is this agreement excluded from E-Verify? NoQ Yes®  If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[ Professional services agreement for certified/licensed professional. 0 Goods and services provided due to an emergency

] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

[=] Interlocal Agreement (between Governments). ] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 66,000 than $10,000 or 10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ capital costs approved by council in a capital budget appropriation ordinance.

Total Amended Amount: 3. Bid or award is for supplies.
4. Equipmentis included in Exhibit “B” of the Budget Ordinance.
5

This Amendment Amount;

$ 66,000 Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
Summary of Scope: developer of proprietary software currently used by Whatcom County.

The purpose of this interlocal agreement is to provide funding for the WCD to implement community outreach activities and manage the
financial assistance and incentives program for landowners/operators with agricultural operations in Whatcom County to support water
quality improvement and protection. These activities will be in coordination with the Whatcom County Pollution Identifications and
Correction (PIC) Program.

Term of Contract: 1/1/23-12/31/23 | Expiration Date: 12/31/23

Contract Routing: 1. Prepared by: E.Douglas Date: 10/24/22
2. Attorney signoff:  christopher Quinn Date: 10/25/2022
3. AS Finance reviewed: M gisighmel Date: 10152222
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary):  AB 2022-619 Date: 11/09/2022
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 07/06/20
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-628

File ID: AB2022-628 Version: 1 Status: Agenda Ready
File Created: 10/28/2022 Entered by: THelms@co.whatcom.wa.us
Department: County Executive's File Type: Interlocal
Office
Assigned to: Council Finance and Administrative Services Committee Final Action:
Agenda Date: 11/09/2022 Enactment #:

Primary Contact Email: Mhilley@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an Interlocal Agreement amendment
between Whatcom County and Basic Life Support First Responder agencies in the amount of
$5,951,262.55

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Request authorization for the County Executive to enter into an Interlocal Agreement amendment
between Whatcom County and the Basic Life Support First Responder agencies in the amount of

$5,951,262.55

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Memo, Interlocal Amendment, Routing Form
Whatcom County Page 1 Printed on 11/2/2022
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WHATCOM COUNTY S Mike Hilley

P PR
Emergency Medical Services - “"&*"__7 ‘ WCEMS Manger
800 E Chestnut, Suite 3C “‘:: ‘
Bellingham, WA 98225 g )

ERVICE

MEMORANDUM

To: Satpal Sidhu, County Executive
From: Mike Hilley, EMS Manager
Re: BLS/Equipment Allocations
Date: October 25, 2022

Enclosed is the First Amendment to the Interlocal Agreement (known as the First Response Contracts) between
Whatcom County and the Basic Life Support Agencies dated January 18, 2018.

e Background and Purpose

This Amendment to the First Response Contracts; subject to the terms and conditions (Whatcom
County Basic Life Support Agencies) is to provide a one-time allocation that offsets qualifying
expenditures incurred between May 24, 2022 and December 1, 2022.

e Funding Amount and Source
The funding source is the EMS Levy Fund, not to exceed $5,951,262.55 .

Please contact Mike Hilley at (360) 927-1155 if you have any questions or concerns regarding
the terms of this agreement.
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FIRST AMENDMENT TO THE INTERLOCAL AGREEMENT FOR FIRST RESPONSE EMERGENCY
MEDICAL SERVICES

This First Amendment (“First Amendment”) to the Interlocal Agreement between Whatcom County and
the Agencies (collectively the “Parties”) dated January 18, 2018 provides for the one-time distribution of
EMS levy funds (the “Funds”) to the Agencies for reimbursement of qualifying expenses incurred
between May 24, 2022 and December 1, 2022 associated with the provision of Basic Life Support (“BLS”)
services in Whatcom County and subject to the terms and conditions contained in this First Amendment.
The effective date of this First Amendment shall be May 24, 2022.

RECITALS
WHEREAS, the Parties entered into an Interlocal Agreement for First Response Emergency Medical
Services (“Interlocal Agreement”) in Whatcom County, including the provision of Advance Life Support
(“ALS”) and Basic Life Support (“BLS”) service;

WHEREAS, the Whatcom County EMS Levy fund was approved by County voters to support the
provision of responsive and effective emergency medical services throughout Whatcom County;

WHEREAS, RCW 84.52.069 provides that funds collected under an EMS levy may be used only for the
provision of emergency medical care or emergency medical services, including related personnel costs,
training for such personnel, and related equipment, supplies, vehicles and structures needed for the
provision of emergency medical care or emergency medical services;

WHEREAS, on May 24, 2022 the Whatcom County Council allocated up to 6.4 million dollars of the EMS
Levy funds to the Agencies, which allocation is used to help offset costs of providing EMS service in
2022;

WHEREAS, the Agencies have incurred costs and expenses related to the provision of EMS in Whatcom
County that are not otherwise funded and that qualify for reimbursement from the County EMS fund;

WHEREAS, it is in Whatcom County’s citizenry’s best interest to have fully funded, trained, and equipped
EMS providers to ensure ongoing high-level EMS service in Whatcom County;

WHEREAS, it is necessary to adopt procedures by which the Agencies providing EMS services under the
Interlocal Agreement may be reimbursed for 2022 qualifying expenses from the County EMS fund;

WHERAS, it is the intent of the Parties amend the Interlocal Agreement to provide for a one-time
reimbursement of qualifying EMS service expenses incurred between May 24, 2022 and December 1%,

2022;

WHERAS, the Interlocal Agreement may be amended by a written instrument of the Parties;

First Amendment to the Interlocal Agreement for EMS - 1

123



NOW THEREFORE, in consideration of the mutual benefits herein contained, the Parties agree to amend
the Agreement as follows:

1. A new paragraph (2.5) shall be added to Section 2 (Consideration) of the Interlocal Agreement as
follows:

2.5 Whatcom County EMS Levy funds shall be used to reimburse the Agencies for a portion of those
qualifying costs under RCW 84.52.069 incurred between May 24, 2022 and December 1, 2022 arising from
the provision of BLS service delivery in Whatcom under this Agreement and subject to the following
provisions:

a. Agencies may only seek reimbursement for those costs: i) incurred between May 24, 2022 and
December 1, 2022 and ii) that are considered a qualifying expense under RCW 84.52.069
(Exhibit A);

b. Agencies seeking reimbursement for qualifying expenses must submit to the County a
completed and signed 2022 BLS Invoice Form (Exhibit C);

c. The County shall not reimburse Agencies for costs and expenses funded or paid for by any
other designated source, including but not limited to Ground Emergency Transport (GEMT),
user charges and fees, dedicated emergency medical levies or grants;

d. Reimbursed amounts shall not exceed that amount allocated for each providing Agency
(Exhibit B);

e. Qualifying goods and services should be ordered by the Agency no later than November 1,
2022 and must be received by December 31, 2022;

f.  BLS Invoice Forms shall be received by the County no later than December 15, 2022.

2. The Parties agree that the effective date of this Amendment shall be May 24, 2022.

3. All other terms of the Interlocal Agreement shall remain in full force and effect except as
amended by this Amendment. If a conflict arises between the terms of this Amendment and the
Interlocal Agreement, the terms of this Amendment shall control.

IN WITNESS WHEREOF, the Parties have executed this Amendment as of the day and year
written below.

First Amendment to the Interlocal Agreement for EMS - 2
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EXECUTED this day of , 2022.

WHATCOM COUNTY
Approved as to form:

Christopher Quinn per email 10/28/2022
Prosecuting Attorney Date

Approved:
Accepted for Whatcom County:

By:
Satpal Sidhu, Whatcom County Executive

STATE OF WASHINGTON
COUNTY OF WHATCOM

On this day of , 2022, before me personally appeared Satpal Sidhu, to me
known to be the Executive of Whatcom County, who executed the above instrument and who
acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington, residing at
. My commission expires

First Amendment to the Interlocal Agreement for EMS - 3
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WHATCOM COUNTY FIRE PROTECTION
DISTRICT NO. 1

For Qualified Expenditures up to a maximum of $288,818.99

ATTEST:
By:
APPROVED:
By:

Chief
By:

Commissioner
By:

Commissioner
By:

Commissioner
DATED this day of , 2022.

First Amendment to the Interlocal Agreement for EMS - 4
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WHATCOM COUNTY FIRE PROTECTION
DISTRICT NO. 5

For Qualified Expenditures up to a maximum of $61,755.39

ATTEST:
By:
APPROVED:
By:

Chief
By:

Commissioner
By:

Commissioner
By:

Commissioner
DATED this day of , 2022.

First Amendment to the Interlocal Agreement for EMS - 5
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WHATCOM COUNTY FIRE PROTECTION
DISTRICT NO. 7

For Qualified Expenditures up to a maximum of $787,937.33

ATTEST:
By:
APPROVED:
By:

Chief
By:

Commissioner
By:

Commissioner
By:

Commissioner
DATED this day of , 2022.

First Amendment to the Interlocal Agreement for EMS - 6
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WHATCOM COUNTY FIRE PROTECTION
DISTRICT NO. 11

For Qualified Expenditures up to a maximum of $77,906.89

ATTEST:
By:
APPROVED:
By:

Chief
By:

Commissioner
By:

Commissioner
By:

Commissioner
DATED this day of , 2022.

First Amendment to the Interlocal Agreement for EMS - 7
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WHATCOM COUNTY FIRE PROTECTION
DISTRICT NO. 14

For Qualified Expenditures up to a maximum of $404,692.57

ATTEST:
By:
APPROVED:
By:

Chief
By:

Commissioner
By:

Commissioner
By:

Commissioner
DATED this day of , 2022.

First Amendment to the Interlocal Agreement for EMS - 8
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WHATCOM COUNTY FIRE PROTECTION
DISTRICT NO. 16

For Qualified Expenditures up to a maximum of $56,427.33

ATTEST:
By:
APPROVED:
By:

Chief
By:

Commissioner
By:

Commissioner
By:

Commissioner
DATED this day of , 2022.

First Amendment to the Interlocal Agreement for EMS - 9
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WHATCOM COUNTY FIRE PROTECTION
DISTRICT NO. 17

For Qualified Expenditures up to a maximum of $97,701.34

ATTEST:
By:
APPROVED:
By:

Chief
By:

Commissioner
By:

Commissioner
By:

Commissioner
DATED this day of , 2022.

First Amendment to the Interlocal Agreement for EMS - 10
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WHATCOM COUNTY FIRE PROTECTION
DISTRICT NO. 18

For Qualified Expenditures up to a maximum of $74,439.24

ATTEST:
By:
APPROVED:
By:

Chief
By:

Commissioner
By:

Commissioner
By:

Commissioner
DATED this day of , 2022.

First Amendment to the Interlocal Agreement for EMS - 11
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WHATCOM COUNTY FIRE PROTECTION
DISTRICT NO. 19

For Qualified Expenditures up to a maximum of $9,692.86

ATTEST:
By:
APPROVED:
By:

Chief
By:

Commissioner
By:

Commissioner
By:

Commissioner
DATED this day of , 2022.

First Amendment to the Interlocal Agreement for EMS - 12
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WHATCOM COUNTY FIRE PROTECTION
DISTRICT NO. 21

For Qualified Expenditures up to a maximum of $833,994.29

ATTEST:
By:
APPROVED:
By:

Chief
By:

Commissioner
By:

Commissioner
By:

Commissioner
DATED this day of , 2022.

First Amendment to the Interlocal Agreement for EMS - 13
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WHATCOM COUNTY FIRE PROTECTION
DISTRICT NO. 4

For Qualified Expenditures up to a maximum of $187,714.86

ATTEST:
By:
APPROVED:
By:

Chief
By:

Commissioner
By:

Commissioner
By:

Commissioner
DATED this day of , 2022.

First Amendment to the Interlocal Agreement for EMS - 14
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CITY OF BELLINGHAM

For Qualified Expenditures up to a maximum of $2,090,509.67

Attest:

Finance Director

Approved as to form:

Office of the City Attorney

DATED this day of

Mayor

Departmental Approval:

, 2022.

First Amendment to the Interlocal Agreement for EMS - 15
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WHATCOM COUNTY FIRE PROTECTION
DISTRICT NO. 8

For Qualified Expenditures up to a maximum of $212,780.26

Mayor

Attest: Departmental Approval:

Finance Director

Approved as to form:

Office of the City Attorney

DATED this day of , 2022.

First Amendment to the Interlocal Agreement for EMS - 16
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LYNDEN FIRE DEPARTMENT

For Qualified Expenditures up to a maximum of $402,644.53

APPROVED AS TO FORM:

By:
City Attorney
APPROVED:
By:
Chief
By:
Mayor
DATED this day of , 2022.

First Amendment to the Interlocal Agreement for EMS - 17
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SOUTH WHATCOM FIRE AUTHORITY

For Qualified Expenditures up to a maximum of $364,247.10

ATTEST:
By:
APPROVED:
By:

Chief
By:

Commissioner
By:

Commissioner
By:

Commissioner
DATED this day of , 2022.

First Amendment to the Interlocal Agreement for EMS - 18
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EXHIBIT “A”
Scope of Services

Whatcom County EMS Levy funds shall be used to reimburse the Agencies for a portion of those qualifying
costs identified under RCW 84.52.069, and as allowable pursuant to this Amendment, incurred between
May 24, 2022 and December 1, 2022 arising from the provision of BLS service delivery in Whatcom under
this Agreement and subject to the following provisions:

(5) Any tax imposed under this section may be used only for the provision of emergency medical care or
emergency medical services, including related personnel costs, training for such personnel, and related

equipment, supplies, vehicles and structures needed for the provision of emergency medical care or
emergency medical services.

First Amendment to the Interlocal Agreement for EMS - 19
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Allocation Detail Totals

Exhibit “B”
Allotment Amounts

Fire District 1
Fire District 5
Fire District 7
Fire District 11
Fire District 14
Fire District 16
Fire District 17
Fire District 18
Fire District 19
Lynden FD

NWFR/FD4
SWFA

BFD/FD8

Equipment Allocation

99,504.00
30,884.72
109,652.54
26,504.27
83,663.24
26,476.00
26,553.13
26,504.27
0.00
49,891.11

136,035.36
70,977.30

282,616.70

BLS Allocation

FDA4:
187,714.86

FD8:

189,314.99
30,870.67
678,284.79
51,402.62
321,029.33
29,951.33
71,148.21
47,934.97
9,692.86
370,753.42

NWER:
697,958.93

293,269.80
BFD:

212,780.26 1,807,892.97

TOTAL

Total Allocation

288,818.99
61,755.39
787,937.33
77,906.89
404,692.57
56,427.33
97,701.24
74,439.24
9,692.86
402,644.53

1,021,709.15
364,247.10

2,303,289.93
5,951,262.55

First Amendment to the Interlocal Agreement for EMS - 20
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Exhibit "C"
2022 Allocation Invoice

Invoice Number Date

2022 Allocation Invoice

Invoice for services rendered during the period of: submit Involces to: o
Whatcom County Emergency ggp‘ %‘:(4

MAY 24th, 2022 - DECEMBER 31st, 2022 Medical Services %

800 E Chestnut, Suite 3¢
Bellingham, W4, 95225

Contract mhilleyBcowhatoom. wa.us L]

Contract Period: 2022
Mote: Please use the invoice naming convention

Agency Name: [Agency Acronym]-[Invoice #]-2022
Address: Eg.: WCFD7-1-2022
Contact Person:
Phone:
Email:
Allocation Total -
Qualified Cualified
Expenditure Expenditures Total Payments Allocation Balance
Categories Amount
Personnel 5 - 4 - |58 -
Training 5 - 5 - |5 -
Eguipment ] - 5 -5 -
Supplies 5 -1 3% - 1% -
Vehicles ] - 5 -5 -
Structures 5 - 5 - |5 -

[Invoice Total: s -]

I, the undersigned, do hereby certify under the laws of the State of Washington penalty of perjury, that this is a true and
correct claim for reimbursement services rendered. | further certify that the costs and expenses contained herein have
not been paid for by any other designated source, including but not limited to Ground Emergency Transport (GMET)
funding, user charges and fees, or dedicated emergency medical levies or grants. | understand that any false claims,
statements, documents, or concealment of material fact may be prosecuted under applicable Federal and State laws.
This certification includes any attachments which serve as supporting documentation to this reimbursement request. |
certify that the costs submitted in this claim meet requirements specified in RCW 84.52.069.

Fire Chief Date

Print Mame

First Amendment to the Interlocal Agreement for EMS - 21
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET 202210021
Originating Department: Public Works
Division/Program: (i.e. Dept. Division and Program) Natural Resources- PIC Program (950530)
Contract or Grant Administrator: Erika Douglas
Contractor’s / Agency Name: Whatcom Conservation District
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? YesO NoO
Yes O No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval?  Yes O NoQO If No, include WCC:
Already approved? Council Approved Date: _ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes O No O If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes O No O If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract
Yes O NoO Ifyes, RFP and Bid number(s): Cost Center: 813002

Is this agreement excluded from E-Verify? NoQ YesQ  If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[ Professional services agreement for certified/licensed professional. 0 Goods and services provided due to an emergency

] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

[=] Interlocal Agreement (between Governments). ] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 66,000 than $10,000 or 10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ capital costs approved by council in a capital budget appropriation ordinance.

Total Amended Amount: 3. Bid or award is for supplies.
4. Equipmentis included in Exhibit “B” of the Budget Ordinance.
5

This Amendment Amount;

$ 66,000 Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
Summary of Scope: developer of proprietary software currently used by Whatcom County.

The purpose of this interlocal agreement is to provide funding for the WCD to implement community outreach activities and manage the
financial assistance and incentives program for landowners/operators with agricultural operations in Whatcom County to support water
quality improvement and protection. These activities will be in coordination with the Whatcom County Pollution Identifications and
Correction (PIC) Program.

Term of Contract: 1/1/23-12/31/23 | Expiration Date: 12/31/23

Contract Routing: 1. Prepared by: E.Douglas Date: 10/24/22
2. Attorney signoff:  christopher Quinn Date: 10/25/2022
3. AS Finance reviewed: M caldwell Date: 10/25/22
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary):  AB 2022-619 Date: 11/09/2022
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 07/06/20
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-629

File ID: AB2022-629 Version: 1 Status: Agenda Ready
File Created: 10/28/2022 Entered by: THelms@co.whatcom.wa.us
Department: County Executive's File Type: Contract
Office
Assigned to: Council Finance and Administrative Services Committee Final Action:
Agenda Date: 11/09/2022 Enactment #:

Primary Contact Email: Tschroed@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract amendment between Whatcom

County and Hunt Forensics, LLC in the amount of $89,028

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Request authorization for the County Executive to enter into a contract amendment between Whatcom

County and Hunt Forensics, LLC in the amount of $89,028

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Memo, Contract Amendment, Routing Form
Whatcom County Page 1 Printed on 11/2/2022
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WHATCOM COUNTY
WCEMS Office

800 E Chestnut, Suite 3C
Bellingham, WA 98225

Mike Hilley
WCEMS Manager

MEMORANDUM

To: Satpal Sidhu, County Executive

From: Tawni Helms, Administrative Coordinator
Re: Medical Examiner amendment

Date: October 27, 2022

Enclosed for your review and approval is a contract amendment between Whatcom County and Hunt Forensics,
LLC for the provision of Medical Examiner Services.

Background and Purpose

This contract amendment is a result of increased costs and expenditures for the Medical Examiner
Office. Due to significant increases the number of deaths and autopsies under the Medical
Examiner’s jurisdiction.

In 2022 Whatcom County contracted with new Medical Examiner/Forensic Pathologist for the first
time in 30 years. In negotiating the contract, a budget was developed in accordance with the
number of cases and autopsies document in the previous year. That included 168 death
investigations that involved forensic autopsies, toxicological examinations, viewing and summary
reporting.

The first 6 months of 2022 the number of cases increased significantly with 372 deaths reported to
the Medical Examiner’s Office and 200 of those cases were fully investigated with 122 requiring a
form of postmortem examination. With the significant increase in autopsies the Medical Examiner
requested additional funds to continue the level of services required under the jurisdiction of the
Medical Examiner Office.

Funding Amount and Source

Funding in the amount of $89,028 was approved through Ordinance 2022-068. The funding
source is the General Fund.

Please contact Tawni Helms at X5208 if you have any questions or concerns regarding the terms
of this agreement.
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Whatcom County Contract No.

202111028-2

Amendment No. 2
Whatcom County Contract No. 202111028
CONTRACT BETWEEN WHATCOM COUNTY AND
Hunt Forensics

THIS AMENDMENT is to the Contract between Whatcom County and Hunt Forensics, dated October 26, 2022
and designated “Whatcom County Contract No.202111028-2". In consideration of the mutual benefits to be
derived, the parties agree to the following:

This Amendment increases the maximum consideration by $89,208 to a total consideration of $2,552,361
This Amendment also adds the following to the Scope of Work, Exhibit A:
Cost increases due to the significant increase in the number of cases resulting from lawful jurisdiction have required

additional staff hours and supplies. Cases have increased by more than double necessitating the need to increase staff
hours.

Transportation $17,500
Professional Services $24,200
Operating Supplies $12,000
Office Supply $ 3,358
Investigator hours $15,000
Autopsy Tech $11,150
Direct Billing (Facilities) $ 6,000

TOTAL $89,208

Unless specifically amended by this agreement, all other terms and conditions of the original contract shall remain
in full force and effect.

This Amendment takes effect: July 1, 2022, regardless of the date of signature.

IN WITNESS WHEREOF, Whatcom County and Hunt Forensics have executed this Amendment on the date and
year below written.

DATED this day of , 20

Each person signing this Contract represents and warrants that he or she is duly authorized and has legal capacity to
execute and deliver this Contract.

CONTRACTOR:

Hunt Forensics, PLLC

By Allison Hunt, M.D., sole member

Last edited 07/13/2021 (DocuSign)
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HUNT FORENSICS

1500 N. State Street,

Suite No. 200

Bellingham, WA 98225

Contact Name: Allison Hunt, M.D.
Contact Phone: (360) 738-4557

Contact Cell: (951) 212-4869
Contact Email:  Ahunt@co.whatcom.wa.us

WHATCOM COUNTY:

Approved as to form:

Christopoher Quinn per email 10/28/2022

Prosecuting Attorney Date

Approved:
Accepted for Whatcom County:

By:

Last edited 07/13/2021 (DocuSign)

Satpal Singh Sidhu, Whatcom County Executive
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET 202210021
Originating Department: Public Works
Division/Program: (i.e. Dept. Division and Program) Natural Resources- PIC Program (950530)
Contract or Grant Administrator: Erika Douglas
Contractor’s / Agency Name: Whatcom Conservation District
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? YesO NoO
Yes O No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval?  Yes O NoQO If No, include WCC:
Already approved? Council Approved Date: _ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes O No O If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes O No O If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract
Yes O NoO Ifyes, RFP and Bid number(s): Cost Center: 813002

Is this agreement excluded from E-Verify? NoQ YesQ  If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[ Professional services agreement for certified/licensed professional. 0 Goods and services provided due to an emergency

] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

[=] Interlocal Agreement (between Governments). ] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 66,000 than $10,000 or 10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ capital costs approved by council in a capital budget appropriation ordinance.

Total Amended Amount: 3. Bid or award is for supplies.
4. Equipmentis included in Exhibit “B” of the Budget Ordinance.
5

This Amendment Amount;

$ 66,000 Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
Summary of Scope: developer of proprietary software currently used by Whatcom County.

The purpose of this interlocal agreement is to provide funding for the WCD to implement community outreach activities and manage the
financial assistance and incentives program for landowners/operators with agricultural operations in Whatcom County to support water
quality improvement and protection. These activities will be in coordination with the Whatcom County Pollution Identifications and
Correction (PIC) Program.

Term of Contract: 1/1/23-12/31/23 | Expiration Date: 12/31/23

Contract Routing: 1. Prepared by: E.Douglas Date: 10/24/22
2. Attorney signoff:  christopher Quinn Date: 10/25/2022
3. AS Finance reviewed: M caldwell Date: 10/25/22
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary):  AB 2022-619 Date: 11/09/2022
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 07/06/20
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-631

File ID: AB2022-631 Version: 1 Status: Agenda Ready
File Created: 10/28/2022 Entered by: MKeeley@co.whatcom.wa.us
Department: Human Resources File Type: Resolution
Division
Assigned to: Council Finance and Administrative Services Committee Final Action:
Agenda Date: 11/09/2022 Enactment #:

Primary Contact Email: mkeeley@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Resolution approving a salary schedule and policies for Unrepresented Whatcom County employees
effective January 1, 2023 through December 31, 2023

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Please refer to staff memo for background and more information

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Memo, Resolution
Whatcom County Page 1 Printed on 11/2/2022
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WHATCOM COUNTY HUMAN RESOURCES

ADMINISTRATIVE SERVICES

MEMO TO:

FROM:
DATE:

SUBJECT:

Whatcom County Courthouse
311 Grand Avenue, Suite #107
Bellingham, WA 98225-4038
(360) 778-5300
HR@co.whatcom.wa.us

MELISSA KEELEY
Manager

Satpal Sidhu, County Executive 5 ; ‘
Tyler Schroeder, Deputy Executive 'ﬂ/

mE

Melissa Keeley, Human Resources Manager
October 31, 2022

2023 Unrepresented Resolution Recommendations

Following input from the unrepresented compensation study committee as well as key County leaders, Human

Resources
Resolution.

provides these final recommendations for your consideration for the 2023 Unrepresented

Unrepresented Employee Salaries

@)

O O 0O

One table with 20 ranges and 11 annual steps;

Maintain current 3.8% between steps;

Eliminate 36-month longevity steps;

Drop entry step and add new top step 11; and

5.9% average increase (4% across the board COLA plus an average of 1.9% for one-time
implementation)

This new structure will be implemented by HR and Finance using the foliowing guidelines:

o]
@]

o}

o

Place employees in their new range at the step closest but not below their current pay;

Employees at the top wage step in the old matrix for 12 or more months will move to the new top
step January 1, 2023;

If employees’ 2023 wages calculated using the new matrix would increase over 9.8% compared to
their 2023 wages under the old matrix, their step date will be delayed to bring their annual increase
under 9.8%;

If employees’ 2023 wages calculated using the new matrix would increase less than 6% compared
to their 2023 wages under the old matrix, their step date was moved earlier in 2023 to bring their

-—annual-increase-as-close-to-6%-as-possible.

o HR will notify each employee in writing of their new range and step placement
Undersheriff Salary

o Separate table with five steps

o Drop Steps 1-4

o 6% COLA

Court Reporter & Health Officer Salaries

@]
o

Pay at flat rates based on top longevity steps of existing ranges
5% COLA
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Combined Paid Time Off (PTO) Benefit for All

In 2008, Department Heads and Managers were offered a combined paid time off benefit to help
recruitment/retention while other unrepresented employees continued to accrue traditional vacation and sick
leave. Time off is a recognized and valued recruitment and retention tool. Grandfather current PTO eligible
employees at the current rates. Grandfather current sick leave balances and allow FLSA overtime exempt
employees access for qualifying reasons after using 3 consecutive days of PTO. For FLSA overtime eligible
employees, comply with WA State Paid Sick Leave. Cash out sick leave upon separation per current policy.

CURRENT PTO PROPOSED PTO
Employment Hrs./Month Weeks/ Employment | Hrs./Month Weeks/Yr.
Years Yr. Years
Department Upon Hire 26 7.8 All 1t — 4 yr, 18 5.4
Heads Unreps
Managers 15t — 4t yr, 21.33 6.4 5 + ghyr, 21.33 6.4
5% + yr, 24.67 7.4 101 + yr, 24.67 74
CURRENT VACATION + SICK LEAVE
Prof/ 18t — 4t yr, 10 +8 5.4
Supervisor/
Support 5th— gt yr, 13.34 + 8 6.4
101 + yr. 16.67 +8 7.4

Paid Time Off Cash Out for Long Term Employees

In addition to current policy allowing cash out of 100% of 40 hours over the carryover maximum (330 hours),
allow employees with 15 + years of service the option to cash out annually an additional 40 hours regardless of
PTO balance.

Paid Time Off Accruals for New Hires
Allow prior related public service employment to be considered to establish the starting PTO accrual rate for
new hires. Discretionary and subject to Executive approval.

Emergency Response Stipend Increase

The emergency response stipend was created in 1999 to compensate employees required to respond in
person to after-hours (9:00 p.m. — 6:00 a.m.) emergencies. The initial stipend was $50. It increased to $100 in
2007 and to $150 in 2017. An increase to $225 will provide better internal equity with other positions who
respond after hours and receive a similar premium.

Cell Phone Stipend
Provide a $30 monthly stipend to compensate employees who use their personal cell phones for work-related
tasks in support of County operations.

Merit Step Eligibility
Limit nomination for merit step to one time per position.

Realignment
Base on top wage step unless demonstrated recruitment difficulty. Current policy is silent.

Personal Holiday
Eliminate with transition to PTO accruals.

480 Hour Short-Term Disability Bank
Discontinue; no longer needed with WA State Paid Family Medical Leave. Grandfather current employees
under current policy.

These changes should contribute towards improved recruitment and retention of unrepresented employees.
Overall, the results should create a competitive and attractive compensation package.

| have reviewed and apge these recommendations for the 2023 Unrepresented Resolution.
o / 2/ / 27
7

Satpal Sidhu, \Mhatcom County Executive Date
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PROPOSED BY: Executive

INTRODUCTION DATE: November 9, 2022

RESOLUTION NO. 2022 -

A RESOLUTION IN THE MATTER OF ADOPTING A SALARY SCHEDULE AND
POLICIES FOR UNREPRESENTED WHATCOM COUNTY EMPLOYEES
EFFECTIVE JANUARY 1, 2023 through DECEMBER 31, 2023

WHEREAS, employees in certain County job classifications are unrepresented and
do not engage in collective bargaining on matters relating to wages, benefits and other terms
and conditions of employment; and

WHEREAS, unrepresented employees should be compensated, based on the
concept of a salary matrix, within the proper range and step for authorized positions within
the adopted biennial budget;

WHEREAS, the Administration studied current compensation and structure and
recommends changes to the salary plan to enhance retention and recruitment;

WHEREAS, future studies are recommended to re-evaluate overall structure and
ensure competitive salaries;

WHEREAS, it is intended that Administration will follow the policies set forth below;
and

WHEREAS, it is nonetheless understood that state law may override certain
stipulations set forth herein;

THEREFORE, BE IT RESOLVED by the Whatcom County Council the following
personnel policies, conditions of employment, and salary matrices are hereby adopted.

Section 1: APPLICABILITY

This Resolution applies to Unrepresented Employees and Elected Officials within the
following groups:

Group A ..o FLSA Non-Exempt (Overtime Eligible)

GroupB ... FLSA Exempt

Group C ..o Flat Rate Positions (Court Reporter & Health Officer)
GroupD ..o Court Commissioners

GroupE ..o Undersheriff

Elected Officials .................. County Executive, Treasurer, Assessor, Auditor,

Prosecuting Attorney, County Council, District
Court Judge, Sheriff

References to “employees” herein are addressed to the persons within the groups listed
above unless the context clearly indicates otherwise.

2023 Unrepresented Resolution Page 1 of 16
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Section 2: SALARY PLAN

Positions Eligible for Step Increases (Groups A, B, and E)
Effective the first full pay period in 2023 (January 8, 2023), salaries shall be established
within the ranges and steps provided in Addendum A.

Monthly salary amounts indicated are for one (1.0) FTE (full-time equivalent). On an annual
basis, full-time equivalency is considered to be 2,080 hours, calculated as eight hours a day
times five work days per week. Compensation for employees working less than full time is
pro-rated based on a 40-hour work week. Monthly amounts may be converted to an hourly
rate by dividing the monthly amount by 173.33.

Employees in Groups A, B and E are eligible to move up one step per year based on
successful job performance. A performance evaluation must have been completed within
the last year and the most recent evaluation rating must “exceed job requirements” overall
to advance to the next step. Step movement will occur on the first day of the month of hire
or the appropriate adjusted month.

Flat Rate Positions (Group C)
The monthly salaries are flat rate as established in Addendum A and are prorated as follows:

FTE Range
Court Reporter .875 801
Health Officer .60 802

Court Commissioners (Group D)

Court Commissioners are paid at a rate equivalent to a percentage of the comparable state
judiciary level salary set by the Washington Citizens’ Commission on Salaries for Elected
Officials to be effective July 1 of each year. If there is a change to the state judiciary salary
level, salaries may be updated during the term of this Resolution.

% of Comp. Judge Range
Superior Court Commissioner 90% 903
District Court Commissioner 85% 904

Elected Officials

The Whatcom County Commission on Salaries for Elected Officials sets the salaries for the
elected positions of Assessor, Auditor, Treasurer, Sheriff, Prosecuting Attorney, County
Executive, and County Council. The District Court Judge salary is set by the Washington
Citizens’ Commission on Salaries for Elected Officials.

Posting
The most current salary Addendum A to this Resolution will be posted on the County’s

website.

Section 3;: COMPENSATION

Overtime and Compensatory Time Pay (Group A)

This section applies only to employees in Group A: FLSA Non-Exempt Employees. Such
employees shall be paid overtime at the rate of time and one-half for any hours worked over
40 in one work week. Such employees may request compensatory time in lieu of overtime

2023 Unrepresented Resolution Page 2 of 16
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pay, up to a maximum of twenty-four (24) hours per calendar year. Additional compensatory
time may be mutually agreed to, but an employee may accrue no more than a maximum of
80 hours of compensatory time at any time. All compensatory time earned under this section
shall be cashed out each year in December in the last paycheck of the calendar year.

Promotion or Reclassification

When an employee moves to a higher-level position through promotion or reclassification,
they shall move to the step in the new range generally providing at least a 5% wage increase.
Reclassification must comply with the County policy on reclassifications (Policy

AD1401507).

Position Movement to Lower Range

Employees moving to a position in a lower range may have a salary adjustment up or down
depending upon individual qualifications for the position, the nature of the work performed,
and internal equity, with no change to the next step increase date.

Realignment

If funding is available within the authorized budget, department heads can request
realignment of positions which are paid at least three percent (3.00%) below the average of
at least four (4) of the six (6) comparable counties (Benton, Cowlitz, Kitsap, Skagit, Thurston,
Yakima). All comparable counties where matches exist must be used. Comparisons will be
based on the top step hourly wage step. The realignment will occur in January following
approval by the County Executive or designee of the written realignment request.
Employees moving to a new range because of position or range realignment shall be placed
in their current step (but no higher than the top step) one range above their current range.
The effective date of the realignment shall become the step increase date.

Realignment Additional Considerations

In the event the County identifies a position as one with documented recruitment
and/or retention difficulties, realignment may be considered during the year if funding
is available within the current year's budget for the department. Secondary
comparables based on close geographical location may be considered and
comparisons may be based on the entry step.

Interim Assignment Pay

Employees may be asked to cover all or part of the duties of a higher-level position during
periods of extended absence, vacancy, or for special assignments. In these instances,
interim assignment pay may be awarded. Department heads must complete an “Interim
Assignment Pay Authorization Form” and submit to Human Resources prior to making the
assignment.

Cell Phone Stipend

Department Heads may authorize a $30 monthly stipend to compensate employees who
use their personal cell phones for work-related tasks in support of County operations. This
does not apply to those who have a County issued cell phone. Authorization must be
submitted to Finance on a Cell Phone Stipend Agreement form.

Emergency Response Stipend
FLSA overtime exempt employees authorized in advance and required to respond in person
to extraordinary emergencies, working anytime between the hours of 9:00 p.m. and 6:00

2023 Unrepresented Resolution Page 3 of 16
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a.m., Monday through Friday and any time on Saturday or Sunday, shall receive a $225
stipend per incident. If an employee is not on a pre-approved absence, and response to an
incident is during normal hours but extends to hours or days noted above, no stipend is
awarded. If the incident extends beyond 24 hours from the first response by employee and
additional responses are required during times or days noted above, depending upon
circumstances or the ability to flex time, an additional stipend may be awarded. Employees
are not eligible for an Emergency Response Stipend for work on a holiday.

Approval of an incident is provided by the department head or designee (Policy AD140325Z
“Authorization for Emergency Response Stipend or Compensatory Time”). In the case of
department heads, approval of an incident is provided by the County Executive or designee.

Paid Administrative Leave (Groups B and E)

In recognition of the contributions unrepresented employees sometimes make in working far
beyond the hours required in a regular work week, and the fact that FLSA-exempt
employees do not get overtime or compensatory time, the County Executive or designee
has authority to award deserving FLSA exempt employees up to five (5) days of paid
administrative leave per year. These days must be used in the year awarded unless County
business prevents this occurring, in which case they can be carried over one year.
Administrative leave may only be cashed out upon separation.

Additional Compensation

The County Executive or designee is empowered to authorize extra pay for unrepresented
employees during a period of extraordinary circumstances (such as emergency conditions,
a strike, etc.).

Merit Step Nomination

Department Heads may nominate employees to the Executive or designee for a one-step
adjustment in recognition of documented exemplary performance. This applies to
employees who are not at the top wage step of their assigned range. Employees may be
nominated one time per position held. A step adjustment for merit does not impact the step
date.

Merit Step Documentation

Documented exemplary performance for a merit step shall include a performance
evaluation within the last year with an overall rating of at least “4.00” with no individual
elements or sub-elements at or below the “needs improvement” level. Additional
documentation must be in writing and shall include specific information as to the
employee’s contribution:

to achievement of some element or elements of the strategic plan;
that has organization- or community-wide impact;

to the completion of a specific, significant department project; or
to a similar type of accomplishment.

Documentation shall include the funding available within the authorized department
budget to support the request. Requests are submitted to Human Resources and
require approval of the County Executive.
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Attorney Probable Cause Compensation
Any attorney in the Prosecuting Attorney’s Office required to appear on a weekend or holiday
at a scheduled Probable Cause hearing shall receive $250 for their appearance.

Attorney After-Hours Weekly Rotation

Deputy Prosecuting Attorneys are assigned, on a rotating basis, to be accessible after work
hours for a seven-day period of time to respond to and be available for time-sensitive court-
related matters. After-hours weekly rotations are mandatory and assigned in advance; there
is no lapse in after-hours coverage at any time. The weekly rotations are shared and each
attorney will not work more than eight (8) weekly rotations in any one year.

To recognize the disruption caused by working weekly after-hour rotations, and the fact that
attorneys are exempt from overtime and not compensated for overtime work, attorneys
completing each weekly rotation shall be granted the choice of EITHER twelve (12) hours of
compensatory time off at the straight time rate OR a $400 stipend as outlined below.
Attorney positions eligible for compensatory time or stipend pay include:

Deputy |
Deputy Il
Senior Deputy
Senior Deputy Il

The Director and Chief Deputy in the Public Defender’'s Office and the Chief Deputy and
Assistant Chief Deputy in the Prosecuting Attorney’s Office may be included in the rotations
as needed and will be eligible for the stipend or compensatory time off.

Attorney Compensatory Time

Attorneys earn twelve (12) hours of compensatory time following each weekly
rotation. Time is recorded as “compensatory time earned.”

Attorneys may request compensatory time to use in increments of not less than one
hour whenever desired; however, approval will be subject to the same department
process as used for vacation requests. Compensatory time is recorded as
‘compensatory time used.”

A maximum of 36 hours of compensatory time may accrue at any one time. Unused
compensatory time may be carried forward at the end of the year.

Unused compensatory time will not be compensated, considered compensable, or
credited for any purpose with the exception that it will be cashed out upon separation
of employment.

Attorney Stipend

Attorneys may elect to receive a $400 stipend in lieu of compensatory time. The
stipend election will be recorded on their time record following the weekly after-hours
assignment.

Undersheriff Duty Staff Officer Stipend (Group E)

The Undersheriff is assigned, on a rotating basis, to be available to respond at any time to
significant events including but not limited to: homicides, serious injury or death of Sheriff’'s
Office personnel, shooting incidents involving Sheriff’'s Office personnel, major fires, civil
disturbances, and/or other significant incidents. The Duty Staff Officer acts on behalf of the

2023 Unrepresented Resolution Page 5 of 16

157



DocuSign Envelope ID: DESF7DBD-6EA7-4728-B5DA-CA82ABCCA93D

Sheriff and has commensurate authority as well as responsibility for law enforcement
operations during their assigned rotation.

To recognize the disruption caused when assigned Duty Staff Officer, and the fact that the
Undersheriff is exempt from overtime and not compensated for overtime work, following the
completion of each weekly rotation, the Duty Staff Officer shall be granted the choice of
either a $400 stipend or ten (10) hours of compensatory time at the straight time rate.
Compensatory time earned during the Duty Staff Officer rotation must be used within the
calendar year earned. Unused compensatory time cannot be cashed out. There is no
eligibility for an Emergency Response Pay Stipend during the Duty Staff Officer rotation.

Undersheriff Binding Arbitration Adjustment

In recognition of the fact that four bargaining units within the Sheriff's Office have access to
binding interest arbitration, the Undersheriff shall receive or be eligible for, on approximately
the same basis as employees directly reporting to them, the following:

e Pay increases.

e The same basis for calculating longevity. Performance evaluation within last
year must “exceed requirements” overall in order to be eligible for the Premium.

e The same annual clothing allowance if they must maintain a dress uniform.
e Medical coverage to the extent available.

If there is a collective bargaining agreement settlement, salary may change during the term
of this Resolution.

Section 4: EMPLOYMENT

Employment at Will

Employment is at will, which means either the employee or the County can end the
employment relationship without being legally required to give notice or a reason except as
stipulated herein, by County policy, or by law.

Provisional Appointments

The County may make provisional appointments for a candidate or employee who does not
fully meet all requirements and qualifications of a position. Such appointments will be to a
range lower than the posted position. Current employees promoting into a position on a
provisional basis shall receive at least a 5% promotional increase and will not receive
another promotional increase upon fully meeting posted requirements. When moved to the
range of the posted position, they will be placed in the step closest to but not less than their
then-current rate of pay and will maintain their step increase date.

Direct Deposit

All newly hired regular employees shall authorize payment by Direct Deposit within thirty
(30) days of employment. Employees may temporarily stop Direct Deposit in emergency
situations with at least seven (7) day’s notice before a scheduled payday, but must restart
within three months.
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Ability to Cross Border

Employees must maintain the ability to cross the Canadian border if they are assigned to a
position which may at any time require crossing between the United States and Canada.
The consequence for employees who become ineligible to cross the border will be
determined on a case-by-case basis.

Disciplinary Suspensions

If a FLSA-exempt employee is subject to unpaid disciplinary suspension, it shall be in
increments of full work-weeks, unless the infraction leading to the suspension is for a
violation of a safety rule of major significance.

Section 5: SCHEDULING (Groups A and B)

Work Schedule

The basic workweek shall consist of seven consecutive days beginning on Sunday at
12:00 a.m. and ending on Saturday at midnight. The normal work schedule shall customarily
be eight (8) hours per day and five (5) consecutive days per week. Hours of operation may
vary between departments and divisions in order to better serve the public.

Alternative Schedules

Either an employee or the County may request an alternative schedule which modifies the
hours and the basic workday or workweek from the department standard to attend to County
business or to accommodate a different schedule. Alternative scheduling requires the
mutual agreement of the employee and the department head. FLSA non-exempt (overtime
eligible) employees shall document their written agreement to vary the basic workweek (i.e.
9/80 schedule) and must not exceed 80 hours in a pay period. FLSA non-exempt employees
may not accumulate or not take lunch and/or rest breaks in order to shorten the workday or
work week.

Flex Time

By mutual agreement of the employee and the department head or designee, and prior
approval, employees may flex their time in order to attend to personal matters. Flex time
may also be used following an emergency response, to attend meetings, or otherwise
perform work on behalf of the County. Approval of flex time for FLSA non-exempt
employees shall not allow for greater than forty (40) hours of compensation in any one work
week, shall provide for no reduction in service to the public, and must not increase the
County’s compensation costs. FLSA non-exempt employees may not accumulate or skip
lunch or rest breaks in order to shorten the workday or work week.

Section 6;: LEAVES

Paid Time Off (PTO) Bank (Groups A, B, E, Health Officer and District Court
Commissioner )

Recent developments in state paid leave law, and a desire to offer our employees more
flexibility in how they utilize their accruals, have led us to make a change in our accrual
system. Beginning January 2023, all eligible employees will, in lieu of accruing vacation,
sick and personal holiday, accrue time into a Paid Time Off (PTO) bank.
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PTO Accrual

Accruals for 1.0 FTEs are subject to meeting benefits eligibility as referenced in
Section 7 and will be in accordance with the following schedule with the first
employment year being the year hired and subsequent employment years being the
first of the year.

Employment Year Accrual Rate/Month
15t — 4t year 18.00 hours
5th — gt year 21.33 hours
10" + year 24.67 hours

Part-Time Employees
Part-time employees’ PTO accrual rate will be pro-rated per currently assigned, but
not more than their budgeted FTE.

PTO Accrual Grandfathering
Current PTO eligible employees, as of December 31, 2022, will continue to accrue
PTO on the following schedule:

Accrual Rate/month

Department Heads 26.00 hours
Managers Accrual Rate/month
During 15t through 4" employment year 21.33 hours
During 5" and subsequent years 24.67 hours

PTO Accrual Exception

Prior regular County employment may be considered when determining employment
year as well as prior related public service employment. Exceptions for prior related
public service require submittal to Human Resources and Executive approval.

Paid Time Off Usage

PTO hours may be requested to be used as accrued and approved. In the event an
employee needs PTO for an iliness or to care for a family member, the employee
should give their supervisor as much notice as possible.

Paid Time Off Bank Carryover/Cash Out

No more than 330 PTO hours at the end of the business day on December 31 can
be carried over to the following calendar year; any additional hours are forfeited. If
funds exist in the department’s current budget, by mutual agreement among the
impacted employee, the department head (if applicable) and the County Executive or
designee, up to 40 hours of PTO anticipated to be above the 330 hours carry over
maximum can be cashed out each calendar year. Requests for cash out must be
submitted by November 30 and will be paid in December. Upon separation, hours in
the PTO bank will be cashed out at 100%.

Paid Time Off Cash Out for 15+ Year Employees

Employees who have been employed by the County for 15 or more continuous years,
may cash out up to 40 hours of PTO annually regardless of PTO balance. Requests
for cash out must be submitted by November 30 and will be paid in December.
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PTO Leave Sharing
Employees may donate any amount of Paid Time Off each year to employees eligible
to receive leave donations. (Policy AD1395000Z2)

Sick Leave Bank

Employees hired before December 31, 2022 and transitioning to PTO leave will maintain
their accrued and available sick leave hours in a bank. Per the County’s Offering Paid Sick
Leave policy, sick leave hours can be used to cover absences due to: Employee’s illness
(mental or physical), injury, or health condition, and for preventive care; Employee’s care for
a family member’s iliness (mental or physical), injury, or health condition, and for preventive
care; Public health closures of County facilities or a dependent’s school or care facility;
Absences due to domestic violence, sexual assault, or stalking.

FLSA Exempt Employees can access their sick leave bank only after using three
consecutive days of PTO for qualifying reasons. For a qualifying reason requiring
intermittent absences, the employee needs only one period of three consecutive work days
charged to PTO before gaining access to the sick leave bank. FLSA Non-Exempt
Employees can access their sick leave bank without needing to use PTO first, and in
compliance with RCW 49.46.210 Paid Sick Leave.

Employees with three (3) or more years of current continuous employment with the County
shall be entitled to sick leave cash out upon voluntary separation, layoff or death, in the
amount of twenty-five percent (25%), or fifty percent (50%) if hired before May 15, 1984.
Employees must give at least two (2) weeks’ notice prior to separation to be eligible for sick
leave cash out.

District Court Judge, Superior Court Commissioner and Court Reporter Sick
Leave
Refer to Addendum B.

Short-Term Disability Bank

With recent developments in state paid leave law, the short-term disability bank will be
discontinued. Employees with a short-term disability bank as of December 31, 2022 will
maintain this bank and may have access to it for qualifying reasons, including intermittent
use, following three (3) consecutive days of PTO leave.

Holidays
Whatcom County follows the State holiday schedule (RCW 1.16.050) in addition to the day

before Christmas. Paid holidays will be posted on an annual basis. To receive holiday pay,
employees must be in paid status or on approved voluntary unpaid furlough, the entire
scheduled work day before and after the holiday.

Part-Time Employee Holiday Pay
Part-time employees will receive holiday pay based on their currently assigned, but
not more than their budgeted FTE.

Working on a Holiday

Employees who are required to work on a holiday shall receive compensatory time at
the rate of two hours for each hour worked, in addition to holiday pay. Employees
are not eligible for an Emergency Response Stipend for work on a holiday.
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Compensatory time can be used at a mutually agreeable time. Unused compensatory
time earned before December 31 shall be carried forward and must be used in the
following year. Employees unable to use compensatory time by the end of the
following year due to a County emergency are eligible to carry the hours forward for
one additional year. Unused compensatory time earned under this provision will be
cashed out upon separation of employment.

Family Leave

The County provides unpaid leave to any eligible employee covered by this Resolution,
consistent with state and federal laws. Employees are not required to use accrued leave
before commencing unpaid family leave. If leave pursuant to FMLA stipulations would also
qualify as leave under any other County benefit, policy or type of leave, the period of the
FMLA leave will run concurrently as permitted by law and will apply toward an employee’s
entitlement for each type of leave that may be applicable.

Maternity/Paternity Leave
The County provides leave consistent with WA State and Federal Leave laws.

Physician Certifications
The County may require physician certifications in accordance with state and federal
guidelines.

WA State Paid Family and Medical Leave
The County participates in the Washington State Paid Family and Medical Leave insurance
program. Employees shall coordinate leave under this program with Human Resources.

Bereavement Leave

Employees who suffer a death in the immediate family are entitled to paid bereavement
leave as follows: up to five (5) days off (maximum of forty hours) for loss of a spouse, State
registered domestic partner, child or parent (including step) of either the employee or the
employee's spouse. Up to three (3) days off for loss of employee’s or employee’s spouse’
sibling (including step), grandchild or grandparent. Up to eight (8) hours for loss of a sibling’s
spouse (including step). Additional days off without pay or using accrued leave may also be
available upon written approval of the department head.

Jury Duty
Employees will be paid their normal wages if they are off work for jury duty.

Civil Leave

Civil leave with pay shall be allowed to permit an employee to testify in any federal, state or
municipal court when a subpoena compels such testimony and such testimony is on behalf
of Whatcom County or is in connection with a matter in which Whatcom County is a party.

Military Leave

In accordance with State law, employees are entitled to 21 workdays of paid military leave
annually, measured from October 1 through September 30. For longer military leaves,
employees may use PTO and/or compensatory time, and may take an unpaid leave of
absence without first using paid leaves. In accordance with Federal Law, employees are
entitled to up to five (5) years of unpaid military leave with specified return to work rights
when called to active duty.
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Domestic Violence Leave

The County provides reasonable leave to employees who are victims of, or who are family
members of victims of domestic violence, sexual assault, or stalking, consistent with the
requirements of the Washington Domestic Leave Law. Employees may choose to use
accrued sick leave or other paid time off, compensatory time, or unpaid leave time.

Absence Due to Adverse Weather

An employee’s absence due to severe inclement weather or other unusual emergency
conditions will be charged to one of the following in sequential order: compensatory time,
vacation leave, paid time off, personal holiday, or leave without pay. Employees who wish
to take leave without pay must notify their payroll preparer before the department’s payroll
cut-off time (Policy AD1390102).

Section 7: HEALTH AND WELFARE BENEFITS

Benefits Eligibility

Employees must be compensated at least eighty (80) hours per calendar month and be in
at least a .5 FTE position to be eligible for certain benefits (including, but not limited to, PTO
bank, STD bank, sick leave, and health and welfare). Compensation is defined as payment
of wages for work performed, vacation, accrued sick leave, PTO, STD, other paid leave, or
income for industrial injury not to exceed twelve months. County payments of health and
welfare premiums for benefits of unrepresented employees are made on behalf of
employees. Compensation earned in one (1) calendar month provides health and welfare
benefit coverage in the following month unless stipulated otherwise in plan documents.
Lump sum cash out of accruals upon termination of employment is not considered
compensable hours for any purpose of eligibility or contribution. Any elected official or newly
hired unrepresented employee will be initially eligible for health and welfare benefits the
calendar month following at least 80 hours of compensation in one (1) calendar month.
Waiting period requirements on individual plans must be met for benefit reimbursement.
Due to the nature of elected official positions, they will be eligible for health & welfare benefits
on the same basis as a 1.0 FTE.

Health and Welfare Benefits

Elected officials set forth in Section 1 and eligible employees shall be granted the following
health and welfare benefits. The benefits shall include full contribution by the County for the
employee, spouse, and dependent children of the employee, unless otherwise noted.

A) Medical — Washington Teamsters Welfare Trust Plan “B”.
B) Dental — Washington Teamsters Welfare Trust Dental Plan “A”.
C) Vision — NBN Vision Plan with Washington Teamsters Welfare Trust.

D) Life insurance —employee only coverage with Standard Life Insurance in the face
amount of $50,000.

E) Waiver of Contributions — Washington Teamsters Welfare Trust Disability Waiver
of Contributions Extension.

F) Plan D Time Loss — Washington Teamsters Welfare Trust Employee $100 per
week time loss.
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G) Long-Term Disability — employee only coverage with Sunlife.

Part-Time Employee’s Benefits Coverage

Employees will pay a pro-rated amount of the County’s contribution, based on their FTE, for
A. Medical, B. Dental, C. Vision, E. Waiver of Contributions, and F. Plan D Time Loss through
payroll deduction utilizing the Flex 125 program. The County will pay the full contribution for
D. Life Insurance and G. Long-Term Disability. The requirement for pro-rated contributions
does not apply to Public Health Officers, Court Reporters, or Whatcom County Council
members.

Section 8: RETIREMENT AND OTHER BENEFITS

Retirement Plans

The County provides payment to retirement plans through the Washington State Department
of Retirement Systems (DRS), which also requires contributions from eligible employees.
Elected officials may elect, but are not required, to participate in a DRS plan.

Deferred Compensation

The County provides the opportunity for voluntary employee participation in deferred
compensation (457 plans) and 401(a) programs. The County matches these contributions
fifty cents on the dollar, up to a maximum of 2% of base salary, with County contributions
placed in a 401(a) Plan. New employees may, within sixty (60) days of hire, elect to
contribute directly to the 401(a) Plan.

Flex 125
The County will pay set-up costs and ongoing maintenance costs to allow employees to
utilize a Dependent and Health Care Reimbursement Plan.

Employee Assistance Program
The County provides confidential counseling assessment services through an Employee
Assistance Program for employees and their immediate families.

Sheriff’s Office Disability Plan (Group E Undersheriff)
The Undersheriff will be provided a substantially equivalent disability plan as that provided
to employees directly reporting to them and is not eligible to participate in the Long-Term
Disability Plan offered to other unrepresented employees.

Retirement Health Savings Plan. The County maintains a tax-free Retirement Health
Savings Plan (RHS) in accordance with IRS regulations. The County administers the RHS
plan consistent with the County's RHS plan documents. Contribution types, which are
mandatory within identified employee groups, may include, but are not limited to:
contribution of a percentage of base salary and PTO bank cash outs at voluntary separation
from County employment. The County may at its discretion identify additional recognized
groups of unrepresented employees to have one or more of the existing contribution types
applied.

Section 9: POLICY OR PROVIDER CHANGES

The County may change provisions in this Resolution or select different providers of benefits,
which may impact plans offered. Nothing in this document shall limit the County’s ability to
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change any provision in this Resolution or to search for the most cost-effective benefit
packages, nor shall it commit the County to selecting any specific provider or plan.

Section 10: EFFECTIVE DATE

All changes in benefits under this Resolution shall become effective January 1, 2023 and
salaries shall become effective the first full pay period in January 2023 (January 8). Salaries
and benefits shall remain in effect until rescinded, except where noted otherwise, and except
that any further changes may be retroactively applied as approved by the County Council.

AND FURTHER, THEREFORE, BE IT RESOLVED, that Resolution No. 2021-048 is
hereby rescinded effective January 1, 2023 and this Resolution shall become effective that
same date.

APPROVED this 9th day of November, 2022.

WHATCOM COUNTY COUNCIL
ATTEST: WHATCOM COUNTY, WASHINGTON

Dana Brown-Davis, Council Clerk Todd Donovan, Council Chair

APPROVED as to form:

DocuSigned by:
[ n:n=1c§onozom4=

Senior Deputy Proseéijting Attorney
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Addendum A
2023 Salary Matrix for Unrepresented Employees

Annual Step Increase Eligible (Effective January 8, 2023 +4% and implementation of new plan)

GROUP A: FLSA Non-Exempt Overtime Eligible (Hourly)

RANGE 1 2 3 4 5 6 7 8 9 10 11

1 $23.69 | $24.59 | $25.52 | $26.49 | $27.50 | $28.54 | $29.63 | $30.75 | $31.92 | $33.14 | $34.40

$25.11 | $26.06 | $27.05 | $28.08 | $29.15 | $30.26 | $31.41 | $32.60 | $33.84 | $35.12 | $36.46

$26.62 | $27.63 | $28.68 | $29.77 | $30.90 | $32.07 | $33.29 | $34.56 | $35.87 | $37.23 | $38.65

$28.21 | $29.28 | $30.40 | $31.55 | $32.75 | $34.00 | $35.29 | $36.63 | $38.02 | $39.47 | $40.97

$29.91 | $31.04 | $32.22 | $33.45 | $34.72 | $36.04 | $37.41 | $38.83 | $40.30 | $41.83 | $43.42

| |w|N

$31.70 | $32.90 | $34.15 | $35.45 | $36.80 | $38.20 | $39.65 | $41.16 | $42.72 | $44.34 | $46.03

GROUP B: FLSA Exempt from Overtime (Monthly)

RANGE 1 2 3 4 5 6 7 8 9 10 11

7 $5,824 | $6,045 | $6,275 | $6,514 | $6,761 | $7,018 | $7,285 | $7,562 | $7,849 | $8,147 | $8,457

8 $6,174 | $6,408 | $6,652 | $6,904 | $7,167 | $7,439 | $7,722 | $8,015 | $8,320 | $8,636 | $8,964

9 $6,544 | $6,793 | $7,051 | $7,319 | $7,597 | $7,885 | $8,185 | $8,496 | $8,819 | $9,154 | $9,502

10 $6,937 | $7,200 | $7,474 | $7,758 | 58,053 | $8,359 | $8,676 | $9,006 | $9,348 | $9,703 [$10,072

11 $7,353 | $7,632 | $7,922 | $8,223 | $8,536 | $8,860 | $9,197 | $9,546 | $9,909 |$10,286|510,676

12 | $7,794 | $8,000 | $8,398 | $8,717 | $9,048 | $9,392 | $9,749 | $10,119 | $10,504 [$10,903 |$11,317

13 $8,262 | $8,576 | $8,901 | $9,240 | $9,591 | $9,955 |$10,334 | $10,726 | $11,134 |$11,557| 511,996

14 | $8,757 | $9,090 | $9,436 | $9,794 | $10,166 | $10,553 | $10,954 | $11,370 | $11,802 [$12,250|$12,716

15 $9,283 | $9,636 | $10,002 |$10,382 510,776 | $11,186 | $11,611 | $12,052 | $12,510 |$12,985|513,479

16 | $9,840 |$10,214|$10,602|511,005|$11,423 | $11,857 | $12,307 | $12,775 | $13,261 [$13,764|$14,288

17 [$10,430|510,826|$11,238|511,665|$12,108 | $12,568 | $13,046 | $13,542 | $14,056 [$14,590($15,145

18 |$11,056|$11,476|511,912|512,365| 512,835 | $13,322 | $13,829 | $14,354 | $14,900 | $15,466 | 516,053

19 |$11,719]$12,165| 512,627 513,107 | $13,605 | $14,122 | $14,658 | $15,215 | $15,794 | $16,394 | 517,017

20 |[$12,422($12,894|$13,384 [$13,893 | $14,421 | $14,969 | $15,538 | $16,128 | $16,741 | $17,377|$18,038

GROUP C: Flat Rate Positions (Effective January 8, 2023 +5% and implementation to flat rate)

Court Reporter Health Officer

801 | $7,623 802 | $9,492

GROUP D: Court Commissioner]
Range |7/1/2022 (7/1/2023
903 $15,238 TBD (90% of Superior Court Judge Salary)
904 | $13,702 TBD (85% of District Court Judge Salary)

Salaries are set by the WA Citizens' Commission on Salaries for Elected Officials

GROUP E: Undersheriff Annual Step Increase (Effective Jan. 8, 2023 +6%)

Range | 1 2 3 4 | s 6 7 8 9
690 $12,591 |$13,072 |$13,569 |$14,083 |$14,605
Undersheriff Longevity |
Yrs of Hourly
0, L 1
Service % Rate ongevity

6 2.00% | $47.16 | 50.94
9 3.00% | $47.16 | $1.41
12 3.50% | $47.16 | $1.65
15 4.00% | $47.16 | $1.89
18 4.50% | $47.16 | $2.12
21 5.00% | $47.16 | $2.36
24 6.00% | $47.16 | $2.83
27 7.00% | $47.16 | $3.30

2023 Unrepresented Resolution Page 14 of 16

166



DocuSign Envelope ID: DESF7DBD-6EA7-4728-B5DA-CA82ABCCA93D

Addendum B

Section 1:

Sick Leave: Superior Court Commissioner, Court Reporters and District Court Judge

Sick Leave Accruals

For the purpose of sick leave benefits, sick leave shall accrue to each 1.0 FTE employee
from their date of hire in the amount of eight (8) hours for each month of employment, if
benefits eligibility criteria are met, to a maximum of nine hundred and sixty (960) hours
except as outlined below.

District Court Judge

Pursuant to RCW 3.34.100, District Court Judges shall accrue sick leave at the same rate
as other county employees to a maximum of nine hundred and sixty (960) hours at the end
of the business day on December 31 which shall be allowed to accrue up to one thousand
and fifty-six (1,056) hours (960 + up to 96 hours annual accrual) of sick leave during the
following year. The maximum reverts back to no more than nine hundred and sixty (960)
hours at the end of the business day on December 31. Additionally, District Court Judges
will receive thirty (30) days’ annual leave each January 1. Annual leave cannot be carried
forward to the next year. When a District Court Judge vacates office, the total remuneration
for annual leave and sick leave shall be granted as allowed by RCW 3.34.100, and shall not
exceed the equivalent of thirty (30) days’ monetary compensation.

Sick Leave Accrual Maximum

Employees who have accrued nine hundred and sixty (960) hours at the end of the business
day on December 31 shall be allowed to accrue up to one thousand and fifty-six (1,056)
hours (960 hours + up to 96 hours annual accrual) of sick leave during the following year.
These additional hours of accrual may not be cashed out. The employee’s total accrual
reverts back to no more than nine hundred and sixty (960) hours at the end of the business
day on December 31.

Excess Sick Leave Contributions

Employees who have at least 960 hours in their sick leave bank at the beginning and end of
the calendar year (or at the beginning of a calendar year and upon termination in that same
year) will receive a contribution into their 457 deferred compensation plan based upon a
portion of the hours accrued but not used during the year. Sick leave hours accrued to a
maximum of forty-eight (48) hours, minus hours used, multiplied by 25%, multiplied by the
hourly rate at year-end, equals the 457 contribution. Employees eligible for a contribution
must be enrolled in a 457 deferred compensation plan prior to February 1 of the following
year (or at termination, if earlier) to receive the contribution, or the 457 contribution will be
forfeited.

Sick Leave Usage
Eligible employees may request sick leave as accrued and may use it in increments of less
than one scheduled workday for a covered purpose (Policy AD1394002).

Sick Leave Verification

Following more than three consecutive days of absence, an employee may be requested to
provide verification that the leave was for an eligible reason (Policy AD1394007).
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Sick Leave Cash Out

Employees with three (3) or more years of current, continuous employment with the County
shall be entitled to sick leave cash out upon voluntary separation, layoff or death in the
amount of twenty-five (25%) percent, or fifty (50%) percent if hired before May 15, 1984, of
accrued hours up to a maximum of 960 hours. Employees must give at least two (2) weeks’
notice prior to separation to be eligible for sick leave cash out.

Leave Sharing Program. Employees may donate any amount of accrued sick leave each
year to employees eligible to receive leave donations (Policy AD1395002).

Section 2:

Paid Time Off District Court Commissioner

The District Court Commissioner shall be eligible for the same combined PTO leave as
other Unrepresented employees and as outlined in Section 6 Leaves of the Unrepresented
Resolution.
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COUNTY COURTHOUSE
311 Grand Avenue, Suite #105
Bellingham, WA 98225-4038

CLERK OF THE COUNCIL
Dana Brown-Davis, C.M.C.

(360) 778-5010
MEMORANDUM
TO: Satpal Sidhu, County Executive
FROM: Cathy Halka, Legislative Analyst
RE: 2023 Contract for Code Publishing Services
DATE: October 31, 2022

Enclosed is a contract between Whatcom County and Code Publishing, LLC for your review
and signature.

e Background and Purpose

On August 10, 2022, the County issued a request for proposals for code publishing
services (RFP#22-45) with a closing date of August 23", Code Publishing, LLC was the
sole respondent to the RFP and has been providing code publishing services to Whatcom
County since 1996.

¢ Funding Amount and Source
The proposed annual contract amount is $15,000. The proposed Council Office budget
includes $18,000 (Account #1100.6630.901) in annual funding for this contract.

e Differences from Previous Contract

The contractis for services in the 2023 year (Jan. 1 — Dec. 31). The annual contract amount
has been reduced from the previous contract amount of $18,103. Should additional funding
be required before the end of the contract term, a contract amendment will be brought
forward.

Please contact Cathy Halka at extension 5019, if you have any questions.

Encl.
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET 202210021
Originating Department: Public Works
Division/Program: (i.e. Dept. Division and Program) Natural Resources- PIC Program (950530)
Contract or Grant Administrator: Erika Douglas
Contractor’s / Agency Name: Whatcom Conservation District
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? YesO NoO
Yes O No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval?  Yes O NoQO If No, include WCC:
Already approved? Council Approved Date: _ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes O No O If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes O No O If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract
Yes O NoO Ifyes, RFP and Bid number(s): Cost Center: 813002

Is this agreement excluded from E-Verify? NoQ YesQ  If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[ Professional services agreement for certified/licensed professional. 0 Goods and services provided due to an emergency

] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

[=] Interlocal Agreement (between Governments). ] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 66,000 than $10,000 or 10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ capital costs approved by council in a capital budget appropriation ordinance.

Total Amended Amount: 3. Bid or award is for supplies.
4. Equipmentis included in Exhibit “B” of the Budget Ordinance.
5

This Amendment Amount;

$ 66,000 Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
Summary of Scope: developer of proprietary software currently used by Whatcom County.

The purpose of this interlocal agreement is to provide funding for the WCD to implement community outreach activities and manage the
financial assistance and incentives program for landowners/operators with agricultural operations in Whatcom County to support water
quality improvement and protection. These activities will be in coordination with the Whatcom County Pollution Identifications and
Correction (PIC) Program.

Term of Contract: 1/1/23-12/31/23 | Expiration Date: 12/31/23

Contract Routing: 1. Prepared by: E.Douglas Date: 10/24/22
2. Attorney signoff:  christopher Quinn Date: 10/25/2022
3. AS Finance reviewed: M caldwell Date: 10/25/22
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary):  AB 2022-619 Date: 11/09/2022
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 07/06/20
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Whatcom County Contract No.

CONTRACT FOR SERVICES
Between Whatcom County and Code Publishing, LLC

Code Publishing, LLC , hereinafter called Contractor and Whatcom County, hereinafter referred to as County, agree and contract as set
forth in this Agreement, including:
General Conditions, pp._3 to 9 |
Exhibit A (Scope of Work), pp. _10 to_10
Exhibit B (Compensation), pp. 11 to_13
Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence onthe _ 1 day of _ January , 2023, and shall, unless terminated or renewed as
elsewhere provided in the Agreement, terminate on the _ 31 day of __ December , 2023

The general purpose or objective of this Agreement is to: _provide legal publishing services, including digital management of the Whatcom
County Code , as more fully and definitively described in Exhibit A hereto. The language of Exhibit A controls in case of any conflict between
it and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed
$ 15,000 . The Contract Number, set forth above, shall be included on all billings or correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1, 21.1, 30.1, 31.2,
32.1,34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by the parties.

IN WITNESS WHEREOF, the parties have executed this Agreement this day of , 2022

Each signatory below to this Contract warrants that he/she is the authorized agent of the respective party; and that he/she has the
authority to enter into the contract and to bind the party thereto.

CONTRACTOR:

Code Publishing, LLC (A General Code Company)
781 ElImgrove Road

Rochester, NY 14624
mbustion@codepublishing.com
cpc@codepublishing.com

Margaret O. Bustion, President

CONTRACTOR INFORMATION:

Code Publishing, LLC
Margaret Bustion, President

Address:
781 Elmgrove Road
Rochester, NY 14625

Mailing Address:
781 Elmgrove Road
Rochester, NY 14625

Contract for Services
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WHATCOM COUNTY:
Recommended for Approval:

Department Director Date

Approved as to form:

Prosecuting Attorney Date

Approved:
Accepted for Whatcom County:

By:
Satpal Singh Sidhu, Whatcom County Executive

Contract for Services
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1

Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as Exhibit "A",

during the agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise provided for in the
Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1

10.2

1.1

11.2

11.3

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and are not
compensable under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement may be
extended by mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both parties.

Extension:
The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to one year, and for a total
of no longer than three years.

Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared bankrupt or
commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may, by depositing written
notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the contract, and at the County’s option, obtain performance
of the work elsewhere. Termination shall be effective upon Contractor’s receipt of the written notice, or within three (3) days of the mailing
of the notice, whichever occurs first. If the contract is terminated for default, the Contractor shall not be entitled to receive any further
payments under the contract until all work called for has been fully performed. Any extra cost or damage to the County resulting from
such default(s) shall be deducted from any money due or coming due to the Contractor. The Contractor shall bear any extra expenses
incurred by the County in completing the work, including all increased costs for completing the work, and all damage sustained, or which
may be sustained by the County by reason of such default.

Termination for Reduction in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective date of this
Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as to the funds withdrawn, reduced,
or limited, notwithstanding any other termination provisions of this Agreement. If the level of funding withdrawn, reduced or limited is so
great that the County deems that the continuation of the programs covered by this Agreement is no longer in the best interest of the
County, the County may summarily terminate this Agreement in whole, notwithstanding any other termination provisions of this
Agreement. Termination under this section shall be effective upon receipt of written notice as specified herein, or within three days of the
mailing of the notice, whichever occurs first.

Termination for Public Convenience:

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that such termination
is in the interests of the County. Whenever the Agreement is terminated in accordance with this paragraph, the Contractor shall be
entitled to payment for actual work performed at unit contract prices for completed items of work. An equitable adjustment in the contract
price for partially completed items of work will be made, but such adjustment shall not include provision for loss of anticipated profit on
deleted or uncompleted work. Termination of this Agreement by the County at any time during the term, whether for default or
convenience, shall not constitute breach of contract by the County.

Contract for Services
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Series 20-29: Provisions Related to Consideration and Payments

20.1

211

221

231

Accounting and Payment for Contractor Services:

Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B" requires
payments by the County, payment shall be based upon written claims supported, unless otherwise provided in Exhibit "B," by
documentation of units of work actually performed and amounts earned, including, where appropriate, the actual number of days worked
each month, total number of hours for the month, and the total dollar payment requested, so as to comply with municipal auditing
requirements.

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the County or his
designee (hereinafter referred to as the "Administrative Officer") the County will not reimburse the Contractor for any costs or expenses
incurred by the Contractor in the performance of this contract. Where required, the County shall, upon receipt of appropriate
documentation, compensate the Contractor, no more often than monthly, in accordance with the County’s customary procedures,
pursuant to the fee schedule set forth in Exhibit "B."

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where required by State
or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes (i.e., Medicare). All compensation
received by the Contractor will be reported to the Internal Revenue Service at the end of the calendar year in accordance with the
applicable IRS regulations. It is the responsibility of the Contractor to make the necessary estimated tax payments throughout the year,
if any, and the Contractor is solely liable for any tax obligation arising from the Contractor's performance of this Agreement. The Contractor
hereby agrees to indemnify the County against any demand to pay taxes arising from the Contractor's failure to pay taxes on
compensation earned pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The Contractor must pay
all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the Contractor's gross or net income, or
personal property to which the County does not hold title. The County is exempt from Federal Excise Tax.

Withholding Payment:

In the event the County’s Administrative Officer determines that the Contractor has failed to perform any obligation under this Agreement
within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and payable to Contractor the
amount determined by the County as necessary to cure the default, until the Administrative Officer determines that such failure to perform
has been cured. Withholding under this clause shall not be deemed a breach entitling Contractor to termination or damages, provided
that the County promptly gives notice in writing to the Contractor of the nature of the default or failure to perform, and in no case more
than 10 days after it determines to withhold amounts otherwise due. A determination of the Administrative Officer set forth in a notice to
the Contractor of the action required and/or the amount required to cure any alleged failure to perform shall be deemed conclusive, except
to the extent that the Contractor acts within the times and in strict accord with the provisions of the Disputes clause of this Agreement.
The County may act in accordance with any determination of the Administrative Officer which has become conclusive under this clause,
without prejudice to any other remedy under the Agreement, to take all or any of the following actions: (1) cure any failure or default, (2)
to pay any amount so required to be paid and to charge the same to the account of the Contractor, (3) to set off any amount so paid or
incurred from amounts due or to become due the Contractor. In the event the Contractor obtains relief upon a claim under the Disputes
clause, no penalty or damages shall accrue to Contractor by reason of good faith withholding by the County under this clause.

Labor Standards: Not Applicable

Series 30-39: Provisions Related to Administration of Agreement

30.1

Independent Contractor:

The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein contained shall be
construed to create a relationship of employer-employee or master-servant, but all payments made hereunder and all services performed
shall be made and performed pursuant to this Agreement by the Contractor as an independent contractor.

Contract for Services
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The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor is not entitled
to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other insurance benefits, or any
other rights or privileges afforded to employees of the County. The Contractor represents that he/she/it maintains a separate place of
business, serves clients other than the County, will report all income and expense accrued under this contract to the Internal Revenue
Service, and has a tax account with the State of Washington Department of Revenue for payment of all sales and use and Business and
Occupation taxes collected by the State of Washington.

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense, including,
but not limited to, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of claims or demands because of breach
of the provisions of this paragraph

30.2  Assignment and Subcontracting:
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this contract
may be assigned or subcontracted to any other individual, firm or entity without the express and prior written approval of the County.

30.3  No Guarantee of Employment:
The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever and shall not
be deemed to guarantee any employment of the Contractor or any employee of the Contractor or any subcontractor or any employee of
any subcontractor by the County at the present time or in the future.

311 Ownership of Items Produced and Public Records Act:
All writings, programs, data, public records or other materials prepared by the Contractor and/or its consultants or subcontractors, in
connection with performance of this Agreement, shall be the sole and absolute property of the County. If the Contractor creates any
copyrightable materials or invents any patentable property, the Contractor may copyright or patent the same, but the County retains a
royalty-free, nonexclusive and irrevocable license to reproduce, publish, recover, or otherwise use the materials or property and to
authorize other governments to use the same for state or local governmental purposes. Contractor further agrees to make research,
notes, and other work products produced in the performance of this Agreement available to the County upon request.

Ownership. Any and all data, writings, programs, public records, reports, analyses, documents, photographs, pamphlets, plans,
specifications, surveys, films or any other materials created, prepared, produced, constructed, assembled, made, performed or otherwise
produced by the Contractor or the Contractor’s subcontractors or consultants for delivery to the County under this Contract shall be the
sole and absolute property of the County. Such property shall constitute “work made for hire” as defined by the U.S. Copyright Act of
1976, 17 U.S.C. § 101, and the ownership of the copyright and any other intellectual property rights in such property shall vest in the
County at the time of its creation. Ownership of the intellectual property includes the right to copyright, patent, and register, and the ability
to transfer these rights. Material which the Contractor uses to perform this Contract but is not created, prepared, constructed, assembled,
made, performed or otherwise produced for or paid for by the County is owned by the Contractor and is not “work made for hire” within
the terms of this Agreement.

Public Records Act. This Contract and all records associated with this Contract shall be available for inspection and copying by the public
where required by the Public Records Act, Chapter 42.56 RCW (the “Act’). To the extent that public records then in the custody of the
Contractor are needed for the County to respond to a request under the Act, as determined by the County, the Contractor agrees to make
them promptly available to the County at no cost to the County. If the Contractor considers any portion of any record provided to the
County under this Agreement, whether in electronic or hard copy form, to be protected from disclosure under law, the Contractor shall
clearly identify any specific information that it claims to be confidential or proprietary. If the County receives a request under the Act to
inspect or copy the information so identified by the Contractor and the County determines that release of the information is required by
the Act or otherwise appropriate, the County’s sole obligations shall be to notify the Contractor (a) of the request and (b) of the date that
such information will be released to the requester unless the Contractor obtains a court order to enjoin that disclosure pursuant to RCW
42.56.540. If the Contractor fails to timely obtain a court order enjoining disclosure, the County will release the requested information on
the date specified.

The County has, and by this section assumes, no obligation on behalf of the Contractor to claim any exemption from disclosure under
the Act. The County shall not be liable to the Contractor for releasing records not clearly identified by the Contractor as confidential or
proprietary. The County shall not be liable to the Contractor for any records that the County releases in compliance with this section or
in compliance with an order of a court of competent jurisdiction.

The Contractor shall be liable to the requester for any and all fees, costs, penalties or damages imposed or alleged as a result of the
Contractor’s failure to provide adequate or timely records.

This provision and the obligations it establishes shall remain in effect after the expiration of this contract.
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31.2

32.1

33.1

341

34.3

Patent/Copyright Infringement: Not Applicable

Confidentiality: Not Applicable

Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to review and

monitor the financial and service components of this program by whatever means are deemed expedient by the Administrative Officer or
by the County Auditor’s Office. Such review may occur with or without notice and may include, but is not limited to, on-site inspection by
County agents or employees, inspection of all records or other materials which the County deems pertinent to the Agreement and its
performance, and any and all communications with or evaluations by service recipients under this Agreement. The Contractor shall
preserve and maintain all financial records and records relating to the performance of work under this Agreement for three (3) years after
contract termination, and shall make them available for such review, within Whatcom County, State of Washington, upon request.
Contractor also agrees to notify the Administrative Officer in advance of any inspections, audits, or program review by any individual,
agency, or governmental unit whose purpose is to review the services provided within the terms of this Agreement. If no advance notice
is given to the Contractor, then the Contractor agrees to notify the Administrative Officer as soon as it is practical.

Insurance: Not Applicable

Defense & Indemnity Agreement. To the fullest extent permitted by law, the Contractor agrees to indemnify, defend and hold the County
and its departments, elected and appointed officials, employees, agents and volunteers, harmless from and against any and all claims,
damages, losses and expenses, including but not limited to court costs, attorney's fees, and alternative dispute resolution costs, for any
personal injury, for any bodily injury, sickness, disease, or death and for any damage to or destruction of any property (including the loss
of use resulting therefrom) which: 1) are caused in whole or in part by any error, act or omission, negligent or otherwise, of the Contractor,
its employees, agents or volunteers or Contractor's subcontractors and their employees, agents or volunteers; or 2) directly or indirectly
arise out of or occur in connection with performance of this Contract or 3) are based upon the Contractor’s or its subcontractors’ use of,
presence upon, or proximity to the property of the County. This indemnification obligation of the Contractor shall not apply in the limited
circumstance where the claim, damage, loss, or expense is caused by the sole negligence of the County.

Should a court of competent jurisdiction determine that this contract is subject to RCW 4.24.115, then in the event of concurrent
negligence of the Contractor, its subcontractors, employees or agents, and the County, its employees or agents, this indemnification
obligation of the Contractor shall be valid and enforceable only to the extent of the negligence of the Contractor, its subcontractors,
employees, and agents. This indemnification obligation of the Contractor shall not be limited in any way by the Washington State
Industrial Insurance Act, RCW Title 51, or by application of any other workmen's compensation act, disability benefit act or other
employee benefit act, and the Contractor hereby expressly waives any immunity afforded by such acts.

It is further provided that no liability shall attach to the County by reason of entering into this contract, except as expressly provided
herein. The parties specifically agree that this Contract is for the benefit of the parties only and this Contract shall create no rights in
any third party. The County reserves the right, but not the obligation, to participate in the defense of any claim, damages, losses, or
expenses, and such participation shall not constitute a waiver of Contractor’s indemnity obligations under this Agreement.

In the event the Contractor enters into subcontracts to the extent allowed under this Contract, the Contractor’s subcontractors shall
indemnify the County on a basis equal to or exceeding Contractor’s indemnity obligations to the County. The Contractor shall pay all
attorney’s fees and expenses incurred by the County in establishing and enforcing the County’s rights under this indemnification
provision, whether or not suit was instituted.

The Contractor agrees all Contractor’s indemnity obligations shall survive the completion, expiration or termination of this Agreement.
The foregoing indemnification obligations of the Contractor are a material inducement to County to enter into this Agreement and are
reflected in the Contractor's compensation.

By signing this contract, the Contractor acknowledges that it has freely negotiated and agreed to the indemnification requirements to
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defend, indemnify and hold harmless the County from all claims and suits including those brought against the County by the
Contractor’s own employees, arising from this contract.

35.1  Non-Discrimination in Employment: (Must be included in every contract as per Ord. 2021-016)
The County’s policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified applicants and
employees without regard to race, color, creed, religion, national origin, sex, sexual orientation (including gender identity), age, marital
status, disability, or veteran status. The Contractor shall comply with all laws prohibiting discrimination against any employee or applicant
for employment on the grounds of race, color, creed, religion, national origin, sex, sexual orientation (including gender identity), age,
marital status, disability, political affiliation, or veteran status, except where such constitutes a bona fide occupational qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action to ensure that
applicants are employed, and treated during employment, without regard to their race, color, creed, religion, national origin, sex, age,
marital status, sexual orientation (including gender identity), disability, or veteran status, except where such constitutes a bona fide
occupational qualification. Such action shall include, but not be limited to: advertising, hiring, promotions, layoffs or terminations, rate of
pay or other forms of compensation benefits, selection for training including apprenticeship, and participation in recreational and
educational activities. In all solicitations or advertisements for employees placed by them or on their behalf, the Contractor shall state that
all qualified applicants will receive consideration for employment without regard to race, color, religion, sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply to contracts
or subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no employees.

352 Non-Discrimination in Client Services: . (Must be included in every contract as per Ord. 2021-016)
The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital status, sexual
orientation (including gender identity), disability, or veteran status; or deny an individual or business any service or benefits under this
Agreement unless otherwise allowed by applicable law; or subject an individual or business to segregation or separate treatment in any
manner related to his/herlits receipt any service or services or other benefits provided under this Agreement unless otherwise allowed by
applicable law; or deny an individual or business an opportunity to participate in any program provided by this Agreement unless otherwise
allowed by applicable law.

36.1  Waiver of Noncompetition: Not Applicable.

36.2  Conflict of Interest:
If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees involved in the
performance of this Agreement shall have or develop an interest in the subject matter of this Agreement that is potentially in conflict with
the County’s interest, then Contractor shall immediately notify the County of the same. The notification of the County shall be made with
sufficient specificity to enable the County to make an informed judgment as to whether or not the County’s interest may be compromised
in any manner by the existence of the conflict, actual or potential. Thereafter, the County may require the Contractor to take reasonable
steps to remove the conflict of interest. The County may also terminate this contract according to the provisions herein for termination.

37.1  Administration of Contract:
This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington, and political
subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state, county or municipal
standards for licensing, certification and operation of facilities and programs, and accreditation and licensing of individuals.

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee, as the
County’s representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the provisions of this
Agreement, including the County’s right to receive and act on all reports and documents, and any auditing performed by the County
related to this Agreement. The Administrative Officer for purposes of this agreement is:

Dana Brown-Davis, Clerk of the Council
Whatcom County Council Office

311 Grand Avenue, Suite 105
Bellingham, WA 98225
DBrown@co.whatcom.wa.us

Contract for Services
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37.2

37.3

38.1

38.2

38.3

Notice:
Any notices or communications required or permitted to be given by this Contract must be (i) given in writing and (ii) personally delivered
or mailed, by prepaid, certified mail or overnight courier, or transmitted by electronic mail transmission (including PDF), to the party to
whom such notice or communication is directed, to the mailing address or regularly-monitored electronic mail address of such party as
follows:

Margaret Bustion, President

Code Publishing, LLC (A General Code Company)
6558 19th Ave. NE

Seattle, WA 98115
mbustion@codepublishing.com
cpe@codepublishing.com

Cristina LoVerde

Code Publishing, LLC (A General Code Company)
781 Elmgrove Road

Rochester, NY 14624
cloverde@generalcode.com

Any such notice or communication shall be deemed to have been given on (i) the day such notice or communication is personally
delivered, (i) three (3) days after such notice or communication is mailed by prepaid certified or registered mail, (iii) one (1)
working day after such notice or communication is sent by  overnight courier, or (iv) the day such notice or communication is sent
electronically, provided that the sender  has received a confirmation of such electronic transmission. A party may, for purposes of this
Agreement, change his, her or its address, email address or the person to whom a notice or other communication is marked to the
attention of, by giving notice of such change to the other party pursuant to this Section.

If agreed by the parties, this Contract may be executed by Email transmission and PDF signature and Email transmission and PDF
signature shall constitute an original for all purposes.

Certification of Public Works Contractor’s Status under State Law: Not Applicable

Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions: Not
Applicable

E-Verify: Not Applicable

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1

40.2

41.1

41.2

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either party, shall
be in writing and signed by both of the parties.

Contractor Commitments, Warranties and Representations: Not Applicable

Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity shall

not affect other terms, conditions or applications which can be given effect without the invalid term, condition or application. To this end,
the terms and conditions of this contract are declared severable.

Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term or condition
of this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the parties hereto. The failure
of the County to insist upon strict performance of any of the covenants and agreements of this Agreement, or to exercise any option
herein conferred in any one or more instances, shall not be construed to be a waiver or relinquishment of any such, or any other covenants
or agreements, but the same shall be and remain in full force and effect.

Contract for Services
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42.1

43.1

441

45.1

Disputes:

General:

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be brought to the
attention of the County at the earliest possible time in order that such matters may be settled or other appropriate action promptly taken.
Except for such objections as are made of record in the manner hereinafter specified and within the time limits stated, the records, orders,
rulings, instructions, and decisions of the Administrative Officer shall be final and conclusive.

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for (1) any act
or failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence, unless the Contractor has
given the County a written Notice of Potential Claim within ten (10) days of the commencement of the act, failure, or event giving rise to
the claim, and before final payment by the County. The written Notice of Potential Claim shall set forth the reasons for which the Contractor
believes additional compensation or extension of time is due, the nature of the cost involved, and insofar as possible, the amount of the
potential claim. Contractor shall keep full and complete daily records of the work performed, labor and material used, and all costs and
additional time claimed to be additional.

Detailed Claim:

The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty (30) days of the
accomplishment of the portion of the work from which the claim arose, and before final payment by the County, the Contractor has given
the County a detailed written statement of each element of cost or other compensation requested and of all elements of additional time
required, and copies of any supporting documents evidencing the amount or the extension of time claimed to be due.

Arbitration: Not Applicable

Venue and Choice of Law:

In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this Agreement, the venue
of such action of litigation shall be in the courts of the State of Washington in and for the County of Whatcom. This Agreement shall be
governed by the laws of the State of Washington.

Survival:

The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 42.1, and 43.1, if
utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire Agreement

between the parties and supersedes any prior oral statements, discussions or understandings between the parties.

Contract for Services
Code publishing services — Code Publishing Company, LLC Page 9
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EXHIBIT "A"
(SCOPE OF WORK)

The following list outlines the services provided under this contract:

A. Updates
1. County staff will provide adopted ordinances and resolutions on a monthly or more frequent basis. Ordinances will be incorporated
into the code. Non-codified ordinances and resolutions will be added to the ordinances and resolutions lists.
2. Provide a pdf of the entire code on a quarterly basis, giving the county a picture of the code at those periods in time, in the format
specified in section C below (preferred). Or, alternatively, provide a means for county staff to download a pdf of the entire code.

B. History Notes/Legislative History
1. Provide a code that contains annotations referencing ordinance numbers and dates of adoption.

C. Publishing details for printable pdf code file, per page edits
1. Layout - two columns per page.
2. Typeface — Times New Roman size 11 font.
3. Duplex pages with title headings on one page per leaf, right-hand page.
4. All chapter headings beginning with a new column.
5. See item A.2. regarding providing pdf of updates on quarterly basis.

D. Electronic Copy
1. Provide code and updates in an electronic format that is fully searchable.

E. Contractor must also provide Internet hosting of the Code as described below.
1. Provide users with the ability to print or save as RTF any title, chapter, or selection of the Code with ease.
2. Post updates to the website, as soon as possible, after receiving the updates from the County.
3. Provide a notation automatically inserted into the Code when a new ordinance is adopted.
4. Provide links within the Code from one chapter or section to another related chapter or section for easier research and navigation of
code content as well as links to State of Washington code citations.
5. Provide the capability for frequently requested or common searches to be marked and stored for quick retrieval at a later date.
6. Provide a simplified format for ADA and for use on a mobile device.
7. Provide a customized code interface that matches the County’s website.

Contract for Services
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EXHIBIT "B"
(COMPENSATION)

TASK ITEMIZATION — PRICE PROPOSAL

OPTIONS COST
Publication Service
Editorial 2295 per page
Graphics, tables, maps 15.00 per page
Update online code Included
POF file for in-house printing/archival Induded
Online Code

Initial conversion of files 1o electronic format

Cnline hosting fee - peryear

Additional Products or Services
Telephone support
Subscription service

Sample ordinances

Additional Cnline Options
Print selections by title, chapter, or section
Save selections as RTF by titie, chapter, or section
Update online code as soon as ordinances are received
Mote sections of code amended by new ordinances
Links to municipal code citations
Links to state code citations
Saved searches
ADA-compatible version *

Customized code interface

Contract for Services
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Included

Included

180.00 annually
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Web Features and Enhancements

Standard Web Hosting Package 650.00 annually

Ordinances are codified in the web-based code in 5 to 10 days. Save countless hours
processing record requests and updating unwieldy codebooks. A great way to transition to a
paperless code.

* Smart Search - Returns the most relevant results, understands Boolean terms and
includes multiple documents (see Additional Document Hosting).

+ Search All Codes - This is our "Explore Codes” option in the user portal. There is no
extra charge to search all codes in our database. Search within specific states or all
states.

¢ Share - Print, save or share sections. Save as Word, PDF, etc., share via email or social
media.

o Sticky Table Headers — Headers remain fixed while scrolling through a long table.

» Code Citations - Links to internal (including subsections) and state code sections where
cited. See the Code Citation table. See Previews below.

+ Custom Interface — Customized look and feel, with banner, menus, fonts, colors and
photos to match your website.

https://telluride.municipal.codes https://bellevue.municipal.codes

Additional Enhancements Additional 45.00 per month

O Versions — View and search previous versions of the code, and (75.00 per hour setup,

compare sections with markup (redlining) of changes. 75.00 per year a la carte)

O Previews - Includes Section Preview, Footnote Preview and (75.00 per hour setup,
Definition Preview (primarily for zoning). Hover over relevant 295.00 per year a la carte)

citations or defined words to display pop-up text previews.

Contract for Services
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Web Features and Enhancements (continued)

Tracking Updates

0 Pending Updates - Highlights sections affected by ordinances 15.00 per ordinance
pending codification with a blue tag in the table of
contents and the code. Tags are linked to PDF files of new ordinances.
Tags and PDF files are removed after the ordinances are codified.

[0 Recent Updates — Highlights sections containing recently codified 180.00 annually
ordinances with a green tag in the table of contents and the
code. Tags are removed after six months or on a custom schedule.

Hosting Other Documents

O Additional Document Hosting — Ordinances, resolutions, policy 75.00 per hour setup;
documents, agreements, handbooks, planning documents, manuals, etc., 100.00 per year hosting;
hosted in searchable PDF or HTML** format on code site. 75.00 per hour updating

**HTML format has additional conversion fees; ask for quote.
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-621

File ID: AB2022-621 Version: 1 Status: Agenda Ready
File Created: 10/27/2022 Entered by: SDraper@co.whatcom.wa.us
Department: Public Works File Type: Discussion
Department
Assigned to: Council Public Works & Health Committee Final Action:
Agenda Date: 11/09/2022 Enactment #:

Primary Contact Email: sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Discussion regarding proposed ordinance amending Whatcom County Code Title 3, requiring that
public funds used for construction projects also provide apprentices with job training hours to meet the

requirements necessary to become the next generation of skilled trades persons

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See memo

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments: Memo, Ordinance, Exhibit A, Exhibit B
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WHATCOM COUNTY

PUBLIC WORKS DEPARTMENT

Jon Hutchings
Director

James P. Karcher, P. E.

County Engineer

322 N. Commercial Street, Ste 301
Bellingham, WA 98225-4042
Phone: (360) 778-6210

Fax: (360) 778-6211

Memorandum

To: The Honorable Satpal Sidhu, Whatcom County Executive and
The Honorable Members of the Whatcom County Council

Through: Jon Hutchings, Public Works Director (24

From: James P. Karcher, P.E., County Engineer %‘7 K
Date: November 9, 2022
Re: Amending Whatcom County Code Chapter 3.72 (Construction Projects —

Apprenticeship Requirements) to extend the timelines for implementation,
rename the program to the Contractor Apprenticeship Program, and allow
waivers at any time

Requested Action

Public Works on behalf of multiple County Departments respectfully requests that the County
Council adopt the proposed ordinance to modify the effective dates and clarify timing for
exceptions and waivers of Whatcom County Code Title 3, Chapter 3.72: Construction Projects —
Apprentice Requirements.

Background and Purpose

The ordinance (AB2019-285) passed Council on 11/19/2019.

The unexpected demands placed on the County by the pandemic and Nov/Dec 2021 flood events
impeded the County from attending to the related issues of administration of the new ordinance,
requiring more time for implementation.

Implementation of this ordinance requires the designation of existing personnel or hiring of a FTE
for a Contractor Apprenticeship Program (CAP) coordinator who will facilitate creation of bid
documents along with contract specifications and establishment of an ongoing system for
monitoring and reporting which all need to be in place before beginning this program.

To date, all public work contracts remain compliant with these provisions. The County will be
studying the impacts of this ordinance on the local contracting community, public work
construction costs and internal project management effectiveness and expects to return to Council
to discuss the findings.
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https://whatcom.legistar.com/LegislationDetail.aspx?ID=3939692&GUID=46039D5C-6995-4E32-806A-ACFD7792ED21

A brief overview of the proposed schedule for implementation with regard to administering the
program and estimating the fiscal impact follows:

e There will be an estimated 4 to 6 qualifying projects County wide that exceed $1M during
an average year.

e The Contractor Apprenticeship Program Utilization Plan will be created by the Executive
appointed CAP coordinator and modeled after the Snohomish County Plan. The
Snohomish County utilization plan template document is attached as ‘Exhibit B’.

e The initial timing estimate to review a submitted plan, coordinate revisions and process a
goal modification/waiver is an average of 36 staff-hours per contract.

e Submittal of bidder provided documentation of a need for an exception will be reviewed
by staff and forwarded, with a recommendation of approval or denial, to the Executive or
designee. This documentation would be verified by the Executive or designee which could
be completed in an estimated 4 staff-hours. Disputes at the Executive review level would
cause the need for additional staff time of varying degrees based on complications.

e Estimating a fully burdened wage of $80/hour and assuming 40 staff hours per bid, the
staff cost for the CAP totals $3,200/bid and $19,200/year. A total new work load of
approximately 240 hours/year or ~0.20 FTE’s is created.

e Depending on workload and scheduling, an additional 2 week delay is anticipated in the
bid award process due to implementation of this program.

Please contact James P. Karcher, P.E., County Engineer at extension 6271 if you have any
questions regarding this ordinance.
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OCONOUTRA, WN K

PROPOSED BY: Public Works - Engineering
INTRODUCTION DATE:

ORDINANCE NO.

AMENDING WHATCOM COUNTY CODE CHAPTER 3.72 (CONSTRUCTION PROJECTS -
APPRENTICESHIP REQUIREMENTS) TO EXTEND THE TIMELINES FOR
IMPLEMENTATION, RENAME THE PROGRAM TO THE CONTRACTOR
APPRENTICESHIP PROGRAM, AND ALLOW WAIVERS AT ANY TIME

WHEREAS, the Whatcom County Council is committed to training of the next
generation of skilled workers; and

WHEREAS, the unexpected demands placed on the County by the pandemic and
Nov/Dec 2021 flood events impeded Public Works from attending to the related issues of
administration of the new ordinance, requiring more time for implementation.

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that
Chapter 3.72 of the Whatcom County Code is hereby amended as provided for in Exhibit A
attached hereto.

ADOPTED this day of , 2022,

WHATCOM COUNTY COUNCIL
ATTEST: WHATCOM COUNTY, WASHINGTON

Dana Brown-Davis, Clerk of the Council Todd Donovan, Council Chair

WHATCOM COUNTY EXECUTIVE
APPROVED AS TO FORM: WHATCOM COUNTY, WASHINGTON

Approved Via Email-CQ/DR

Christopher Quinn, Satpal Singh Sidhu, County Executive

Sr. Deputy Prosecuting Attorney,

Civil Division () Approved () Denied
Date Signed:
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EXHIBIT A

WCC-Chapter 3.72
CONSTRUCTION PROJECTS — APPRENTICE REQUIREMENTS

3.72.010 Definitions.
Where used in this chapter, unless the context clearly requires otherwise, the following terms shall have

the meaning and construction set forth herein:
A. “Apprentice” means an apprentice registered in an approved apprenticeship program.

B. “Approved apprenticeship program” means an apprenticeship training program which is approved or

recognized by the Washington State Apprenticeship and Training Council.

C. “Contractor” means a person, corporation, partnership, limited liability company, or joint venture

entering into a contract with the County to construct a public work.

D. “Labor hours” refers to the total number of hours worked by workers receiving an hourly wage who are
employed directly and by subcontractors upon the public works project and who are subject to state or
federal prevailing wage requirements, and shall include additional hours worked as a result of a contract

or project adjustment or pursuant to an agreed-upon change order.

E. “Minimum apprentice labor hours” refers to labor hours actually worked on a public works project by
apprentices expressed as a percentage of total labor hours. The minimum percentage of apprentice labor

hours by project shall be:
1. For contracts less than $1,000,000 there shall be no requirement;
2. For contracts advertised for bid before January 1, 20244, there shall be no requirement;

3. For contracts advertised for bid on or after January 1, 20244, estimated to cost $32,000,000 or

more, no less than 10 percent of the labor hours shall be performed by apprentices;

4. For contracts advertised for bid on or after January 1, 20252, estimated to cost $2,000,000 or

more, no less than 12 percent of the labor hours shall be performed by apprentices;

5. For contracts advertised for bid on or after January 1, 20263, estimated to cost $1,000,000 or

more, no less than 15 percent of the labor hours shall be performed by apprentices.
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F. “Employee-Contractor aApprenticeship pProgram (ECAP)” refers to the requirements of this chapter

and any administrative regulations applicable thereto.

G.“ECAP coordinator” refers to the person designated by the eCounty eExecutive to administer and

coordinate the employee-apprenticeship-programCAP.

H. “ECAP utilization pPlan” refers to the plan-for-utilizationdescription of how apprenticeship-labor will be

used in a public work project covered by the Chapter.

I. “Estimated cost” shall mean the anticipated pre-bid cost of a public work, as determined by the County,
based upon the expected costs of materials, supplies, equipment, and labor, but excluding taxes and

contingency funds. Estimated cost does not include post-bid contract change orders or amendments.

J. “Notice to proceed” refers to the written authorization to the contractor under the public work contract to

commence work.

K. “Public work” refers to all County funded construction projects that constitute a public work pursuant to
RCW 39.04.010 as now or hereafter amended and estimated to cost $1,000,000 or more.

L. “Subcontractor’ means a person, corporation, partnership, limited liability company, or joint venture that
has contracted with the contractor to perform all or part of the work to construct a public work by a
contractor. (Ord. 2019-079 Exh. A).

3.72.030 Administration.

A. Apprenticeship Program Goal. All contractors and subcontractors constructing or involved with the
construction of public works, and all service providers involved with the construction of a public work, shall
ensure that the combined minimum apprentice labor hours applicable for the size and bid date of the

contract are performed by apprentices. The goal

B. Contract Requirements. Contracts for such construction projects shall include provisions detailing the
apprentice labor requirements. The ECAP coordinator shall develop the necessary bid documents and

contract specification language to implement the requirements of this chapter.

C. Submission of ECAP Utilization Plan. All contractors shall submit an ECAP utilization plan and shall
meet with the ECAP coordinator to review said ECAP utilization plan prior to being issued a notice to
proceed. Failure to submit an ECAP utilization plan may be grounds for the County to withhold remittance

of a progress payment until such plan is received from the responsible contractor. A meeting with the
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ECAP coordinator prior to issuance of a notice to proceed shall be excused only when the ECAP
coordinator is unavailable to meet prior to the scheduled date for issuance of the notice to proceed and
the contractor and the ECAP coordinator have otherwise scheduled a meeting for the coordinator to
review the contractor’s plan. The contractor shall be responsible for meeting the ECAP utilization goal
requirements of the contract, including all amendments and change orders thereto, and shall be
responsible for overall compliance for all hours worked by subcontractors. To the extent practical, the

contractor shall recruit apprentices from multiple trades or crafts. (Ord. 2019-079 Exh. A).

3.72.040 ECAP utilization plan.

The ECAP utilization plan shall meet the following requirements:

A. Shall be submitted on forms prepared or approved by the ECAP coordinator;

B. Shall specify the planned labor hours for each trade or craft;

C. Shall provide for quarterly reports, as well as a final report, indicating the total labor hours and the

apprenticeship hours utilized by the contractor and all subcontractors on the project; and

D. Shall include a description of how the contractor will satisfy the ECAP utilization goal on the particular
public work project and include a summary of outreach and recruitment procedures to hire apprentices to
work on the project. (Ord. 2019-079 Exh. A).

3.72.050 Exceptions and waivers.

At any time prior to a request for bids or proposals on construction projects covered by this chapter, or
at any time during the term of a covered contract,Buring-the-term-of a-construction-contract subject-to
this-chapter; the eCounty may reduce or waive the apprentice labor hour goals upon determination by the
CAP Coordinator that:

A. The contractor has demonstrated that it has utilized best efforts to meet the established percentage

requirement but remains unable to fulfill the goal;

B. The contractor has demonstrated that insufficient apprentices are available to meet the ECAP

utilization goals;

C. The reasonable and necessary requirements of the contract render apprentice utilization infeasible at

the required levels;
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D. There exists a disproportionately high ratio of material costs to labor hours, which does not make

feasible the required minimum level of apprentice participation;

E. There are no evening classes within 30 miles, or day classes within 100 miles, of the job site that the

apprentice can attend to meet the school requirements of their apprenticeship;

F. To the extent that apprentice labor hour goals are in conflict with funding agreements in place,

including federal aid projects, in connection with the public work; or

G. For reasons deemed appropriate by the County Executive and not inconsistent with the purpose and
goals of this chapter. (Ord. 2019-079 Exh. A).

3.72.060 Monitoring.

The County shall implement a system for monitoring the actual use of apprentices in construction projects
subject to this chapter. Such monitoring shall include identifying individual apprentices by name and
Washington State apprenticeship registration number; reviewing documents provided by the contractor
showing total apprentice labor hours; determining the apprentice hours worked by minorities,
disadvantaged youth, and women, and, as available, persons with disabilities and economically
disadvantaged youth; and assessing whether the contractor has complied with the apprenticeship
requirement established in its contract. (Ord. 2019-079 Exh. A).

3.72.070 Reporting.
The County executive shall report to the County council annually upon the use of apprentices for public

work projects. The report shall include, to the extent it is available:

A. The percentage of labor hours actually worked by apprentices on each project and the total number of

labor hours on each project;

B. The number of apprentices by contractor broken down by trade and craft category;

C. The number and percentage of minorities, women, persons with disabilities and disadvantaged youth

utilized as apprentices on each project;

D. The number of new apprentices indentured during the reporting year as a result of the County’s

apprenticeship requirements;

E. The percentage of apprentices in training on County projects who have graduated to journey level

during the reporting year; and
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F. All exemptions and waivers granted under WCC 3.72.050. (Ord. 2019-079 Exh. A).

3.72.080 Remedies.

Failure by a contractor to comply with established apprenticeship requirements, unless otherwise waived
or excused in writing by the County executive pursuant to WCC 3.72.050, shall be deemed a breach of
contract for which the County shall be entitled to all remedies allowed by law and under the contract.
Failure to comply with the apprenticeship requirements may also be considered evidence bearing on a

contractor’s qualification for award of future contracts with the County. (Ord. 2019-079 Exh. A).

3.72.090 Emergencies.

This chapter shall not apply in the event of an emergency or for public work related to a declared

emergency. For the purposes of this section, “emergency” means unforeseen circumstances beyond the
control of the County that either: (A) present an immediate threat to the proper performance of essential
functions; or (B) will likely result in material loss or damage to property, bodily injury, or loss of life if
immediate action is not taken. (Ord. 2019-079 Exh. A).
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Exhibit B

Snohomish County

Public Works : - i
Apprentice Utilization Plan
] Original (due prior to contract execution) 1 Revised
Contract Title Contract Number Today’s Date
Prime Contractor Apprentice Utilization
Requirement %
*Include labor hours and count for all trades, including those performed by Subcontractors. Use continuation sheet if
needed.
Estimated
Start Date Contractor or Subcontractor Trade/Craft Quantity | Total Labor | Apprentice
(mm/dd/yyyy) Description (Hours) (Hours)
Total Hours 0 0
Completed By Email
Title Phone

194




Apprentice Utilization Plan Form Instructions

Contract Title
Contract Number
Today’'s Date
Prime Contractor

Apprentice Utilization
Requirement

Start Date

Contractor

Trade/Craft

Total Labor (Hours)

Apprentice Hours
Completed By
Email

Title

Phone

Contract Title as it appears in the Award Letter
Contract Number as it appears in the Agreement
The date that the plan is submitted

The name of the Prime Contractor (Firm)

The required percentage of Apprentice Utilization from the
contract provisions

The estimated date that these apprentices will start work on
the project

The firm name of the contractor or subcontractor proposing to
utilize these apprentices

Provide description of trade/craft

Total number of labor hours (for this trade/craft and for the
Prime Contractor and all subcontractor) estimated to complete
the project

Total number of proposed apprentice hours for this trade/craft
Name of person submitting the plan

Email address of person submitting the plan

Title of person submitting the plan

Phone number of person submitting the plan
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Report from the Prosecutoring Attorney’s Office

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Prosecutor’s Office Annual report to Council

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments:
Whatcom County Page 1 Printed on 11/2/2022
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-566

File ID: AB2022-566 Version: 1 Status: Agenda Ready
File Created: 10/06/2022 Entered by: CHalka@co.whatcom.wa.us

Department: Council Office File Type:  Discussion

Assigned to: Council Criminal Justice and Public Safety Committee Final Action:

Agenda Date: 11/09/2022 Enactment #:

Primary Contact Email: chalka@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Discussion on progress and next steps of the Justice Project (Public Health, Safety, and Justice Facility

Needs Assessment)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Discussion on progress and next steps of the Justice Project (Public Health, Safety, and Justice Facility

Needs Assessment)

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments:
Whatcom County Page 1 Printed on 11/2/2022
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-594

File ID: AB2022-594 Version: 1 Status: Agenda Ready
File Created: 10/19/2022 Entered by: maamot@co.whatcom.wa.us
Department: Planning and File Type: Discussion
Development Services
Department
Assigned to: Council Committee of the Whole Final Action:
Agenda Date: 11/09/2022 Enactment #:

Primary Contact Email: maamot@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Discuss a draft interlocal agreement between the City of Ferndale and Whatcom County concerning

planning, annexation, and development within the Ferndale UGA

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Discuss a draft interlocal agreement between the City of Ferndale and Whatcom County concerning
planning, annexation, and development within the Ferndale UGA. The new interlocal agreement would

replace an existing agreement that expires on December 31, 2022.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Staff Memo, Draft Interlocal Agreement
Whatcom County Page 1 Printed on 11/2/2022
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WHATCOM COUNTY

Planning & Development Services
5280 Northwest Drive

Bellingham, WA 98226-9097
360-778-5900, TTY 800-833-6384
360-778-5901 Fax

Mark Personius
Director

Memorandum
October 25, 2022

TO: The Honorable Satpal Sidhu, Whatcom County Executive
The Honorable Whatcom County Council

FROM: Matt Aamot, Senior Planner
THROUGH: Steve Roberge, Assistant Director

RE: Interlocal Agreement with Ferndale Relating to Urban Growth Area

Whatcom County Comprehensive Plan Goal 2R and related policies indicate that the
County should have interlocal agreements with the Cities relating to planning,
annexation, and development in urban growth areas (UGAs). The County had
interlocal agreements with each City that were originally approved between 1997
and 2001. When these original interlocal agreements expired, new agreements
were approved in 2012. However, the 2012 agreements have 10-year durations
and expire in 2022. Therefore, the County and the Cities have worked together to
develop new interlocal agreements.

The Cities and County developed a general interlocal agreement template as a
starting point for further negotiation of individual City/County interlocal
agreements. Differences between the existing 2012 interlocal agreements and the
2022 interlocal agreement template include:

e The 2022 template references the Review and Evaluation Program (Buildable
Lands) in Section 2.A. Whatcom County was not subject to the Buildable
Lands provisions of the Growth Management Act when the 2012 interlocal
agreements were approved.

e The 2022 template indicates that the City agrees to reimburse the County for
the depreciated value of capital road and stormwater construction projects
completed during the fifteen-year period prior to annexation (Section 6.C).
The 2012 agreements had a ten-year reimbursement period. County Public
Works recommended a fifteen-year reimbursement period, as road and
stormwater project have long useful lifespans.

e The 2022 interlocal agreement sales tax revenue sharing provisions contain
the same amounts that the Cities would share with the County upon
annexation as the 2012 agreements (Section 10). However, based upon
past experience, four steps have been added to the 2022 interlocal
agreement that set forth the responsibilities of the City and the County
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Treasurer’s Office to ensure that revenue sharing occurs as anticipated in the
agreement.

o The 2022 template modifies the “Resource Lands and Rural Areas” provisions
(Section 11), including replacing provisions relating to transfer of
development rights with density credit language.

Since development of the interlocal agreement template, the Cities and the County
have been working together to address issues that are unique to an individual City
and/or issues raised by a City. The County approved interlocal agreements with 5
of the 7 cities this summer. Extensions to the existing Blaine and Ferndale
Interlocal Agreements were approved to provide time for finalizing interlocal
agreements with these two cities. The extensions expire December 31, 2022.

The County and the City of Ferndale now have a proposed Interlocal Agreement.
The differences between this proposed Interlocal Agreement and the template are
shown with underlines and strikethroughs in the attached Interlocal.

It should be noted that “whereas” statements are not terms of the agreement. The
County’s legal counsel, in an email of April 25, 2022, indicated that “whereas”
statements operate as background. If there was a question regarding an ambiguity
in the reading of the interlocal, the “whereas” statements could be consulted to
help with interpretation.

We are asking the Council Committee of the Whole to initially review the proposed
Interlocal Agreement on November 9 to identify any concerns. After City approval,
we will request the County Council to hold a public hearing and approve a motion
authorizing the County Executive to sign the agreement. Thank you for your
consideration of this matter.
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DRAFT
INTERLOCAL AGREEMENT
BETWEEN
THE CITY OF FERNDALE AND WHATCOM COUNTY
CONCERNING PLANNING, ANNEXATION AND DEVELOPMENT
WITHIN THE FERNDALE UGA

This agreement is made by and between the City of Ferndale (herein after referred to as the
City) and Whatcom County (herein after referred to as the County), political subdivisions of
the State of Washington, pursuant to the Interlocal Cooperation Act, RCW 39.34.

WHEREAS, cooperative relationships between the City and County benefit both
organizations as well as residents and stakeholders of incorporated and unincorporated
neighborhoods; and

WHEREAS, the Growth Management Act (GMA) adopted goals to guide the process
of developing comprehensive plans and directed counties to adopt urban growth areas; and

WHEREAS, the Whatcom County County-wide Planning Policies direct each
jurisdiction to acknowledge these policies and implement them through Interlocal Agreements;
and

WHEREAS, review of development within the City’s urban growth area (UGA) should
anticipate future annexation into the City; and

WHEREAS, the Whatcom County Comprehensive Plan has identified a UGA that
includes land within unincorporated Whatcom County which the City may annex in the future;
and

WHEREAS, annexations proposed by the City are pursued in accordance with RCW
35A.14 and intended to be consistent with RCW 36.93.180; and

WHEREAS, the City and County recognize the need for, and commit to establishing a
process that reflects, a transparent, timely, and predictable annexation process which reflects
the understanding that unincorporated Urban Growth Areas that are associated with
municipalities are intended for future annexation into incorporated areas; and

WHEREAS, the City and County recognize that there is a need to facilitate the proper
transition of public services and capital projects from the County to the City at the time of
annexation; and

Draft Interlocal Agreement
Ferndale & Whatcom County (2022)

201



WHEREAS, the City and County recognize that mutual coordination of land use
densities and designations is necessary to reduce urban sprawl, allow for urbanization at higher
densities, facilitate annexation from UGAs, support urban infrastructure and protect rural areas
and resource lands within the County; and

WHEREAS, consistent regulations and cooperative development review facilitate
creation of a vibrant, attractive and economically healthy urban area with distinct
neighborhoods; and

WHEREAS, Whatcom County Comprehensive Plan Goal 2R is to establish interlocal
agreements between the County and cities in order to accomplish a variety of growth-related
goals; and

WHEREAS, the City and the County recognize the City’s responsibility to annex lands
needed for urban residential, commercial and industrial use; and

WHEREAS, the City and County recognize that as the City tax base grows, the County
will share in that growth through revenue sharing mechanisms; and

WHEREAS, the City and County recognize that annexation of developed land may wiH
reduce County tax revenues used to support County services; and

WHEREAS, the City and County have-established a formula in the previous interlocal
agreement to mitigate the impact on the County of revenue losses and to equitably compensate
the County for certain capital facility expenditures in annexed areas. This formula is included
in this interlocal agreement; and

WHEREAS, the City and County recognize that annexations can have extra-
jurisdictional impacts and that intergovernmental cooperation is an effective manner to address
those impacts; and

WHEREAS, it is in the best interest of the citizens of both jurisdictions to coordinate
plans and manage growth in the UGA prior to annexation; and

WHEREAS, the City and County desire to develop a general interlocal agreement that
will apply to UGA planning and all annexations; and

WHEREAS, the City desires to preserve large tracts of land within the UGA and retain
UGA Reserve to allow for efficient and effective urbanization;

Draft Interlocal Agreement
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NOW, THEREFORE, in consideration of the terms and conditions contained herein,
the City and County agree as follows:

Section 1. Applicability and Amendments to this Agreement

A. The City and the County agree that the contents of this interlocal agreement shall apply
to growth management planning, development within the City’s UGA and_UGA Reserve
(when specifically referenced in the interlocal agreement), and annexations.

B. This interlocal agreement will be amended for individual annexations under the
following circumstances:

I. When the City is required by this agreement to reimburse the County for road or
stormwater capital improvements pursuant to section 6 of this agreement. As part of
the annexation review process, the County shall notify the City’s Community
Development Director and Public Works Director when a proposed annexation area
includes a capital project that is eligible for reimbursement, and the amount of the
reimbursement per the formula set out in Section 6C of this agreement.
Reimbursement shall only be required for road or stormwater capital projects that are
done in coordination with the City and built to either City design and development
standards in existence at the time of construction or an alternative standard agreed to
by the County Road Engineer and the City Engineer.

ii. When agreements relating to maintenance or ownership of stormwater or drainage
facilities, parks, open space or recreational facilities are needed pursuant to sections
7 or 8 of this agreement; or

iii. When the City and County mutually agree to the amendment to address issues of
concern.

C. Whenever possible, annexation-related amendments should be executed by the City
and County prior to expiration of the County’s 45-day annexation review period established
pursuant to RCW 36.93.100. However, if the City and County cannot come to agreement
concerning any annexation-related issues, the-Ceuntyeither party may request a Boundary
Review Board hearing, and the City and County may continue to negotiate annexation
amendment language.

D. Annexation-related amendments to this interlocal agreement should include the
following:

Draft Interlocal Agreement
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Vi.

Vil.

viii.

E.

The annexation’s name and boundary review board number;

A map and legal description of the annexation area, with the map clearly labeling the
annexation boundary area with supporting road names and associated infrastructure
features (e.g. bridges, stormwater facilities, utilities, etc.);

The annexation method, resolution number and date of City acceptance of a petition or
determination to pursue elections for the annexation area;

Compensation or reimbursement formulas for major capital improvements;

Capital facilities and parks, open space, and recreational facility maintenance and
ownership agreements;

Agreements regarding impact mitigation, including but not limited to traffic mitigation;

Agreements regarding balance between residential and commercial/industrial land;

Identification of the existing and intended service providers for the area (water, sewer,
fire/EMS), including any interlocal agreements or contracts between the City and
Special Purpose Districts; and

Signatures by the City’s Mayor and County Executive and effective date of the
annexation-related amendment.

The City and County recognize that other amendments to this interlocal agreement may

be necessary to clarify the requirements of particular sections or update the agreement. These
amendments may be pursued as necessary by both parties.

Section 2. Growth Management Planning

A.

Inter-jurisdictional Coordination.

The County and the City will coordinate the Review and Evaluation Program (Buildable
Lands) review as required by RCW 36.70A.215 and the Countywide Planning Policies.

Draft Interlocal Agreement
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The County and the City will coordinate the comprehensive plan and UGA reviews required
by RCW 36.70A.130(1) and (3) through the following:

i. Approving, by resolution of the respective legislative bodies, a schedule for joint
County and City review of the UGA.

ii. City and County planners will coordinate and review issues associated with growth
management planning.

iii. If deemed necessary by the County Executive, convening a group of elected officials
from the County and cities to discuss and review issues associated with growth
management planning.

B. Periodic Review. During the periodic review of comprehensive plans undertaken
pursuant to RCW 36.70A.130 (1), the County and City will coordinate and share proposals for
comprehensive plan amendments relating to the UGA and/or adjacent areas.

C. Urban Growth Area. Whatcom County will review the UGA in accordance with the
schedule in RCW 36.70A.130 to ensure that the UGA can accommodate the urban growth
projected to occur in the 20-year planning period established by the Whatcom County
Comprehensive Plan. The County will coordinate with the City through the UGA review
process_to ensure the UGA provides land area and densities sufficient to accommodate urban
growth projections, including a reasonable market factor, in accordance with the GMA. The
City will submit recommendations to the County in accordance with the schedule for joint
County and City review of the UGA. In conjunction with the UGA review, the City and
County agree to jointly review the densities permitted, achieved and assumed within the City
and UGA, and the extent to which the urban growth has occurred within the City and
unincorporated portions of the UGA.

D. Land Capacity for the Periodic Review.

i.  The City and County agree to review and jointly approve, in conjunction with the other
cities, the Whatcom County Land Capacity Analysis Detailed Methodology.

ii. The City and County agree to review land capacity and needs for the UGA in
conjunction with the next UGA review.

iii.  In general, for property within the City limits, the comprehensive plan designations,

planned densities adopted in the City’s GMA-compliant comprehensive plan, city
zoning classifications and/or achieved densities will be utilized in the land capacity
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analysis unless mutually agreed by the parties or the County identifies clear and
compelling rationale for deviating from these designations and densities.

iv.  For property within the UGA but outside the City limits, assumed densities will be
determined through a collaborative process between the County and City, consistent
with the Whatcom County Land Capacity Analysis Detailed Methodology, as now
exists or hereafter may be amended.

E. Population and Employment. The County and City will work together to develop
proposed population and employment projections and allocations that are within the range of
the Washington State Office of Financial Management projections. The proposed projections
and allocations should be developed in conjunction with the other cities. The proposed
projections and allocations will be forwarded to the respective legislative bodies for
consideration.

E. City Comprehensive Plan. The City will adopt comprehensive plan designations for
annexation areas consistent with the GMA. This will occur when land is added to the UGA or
converted from the UGA Reserve to the UGA.

G. Accommodation of Growth. The City and County agree, through a collaborative
process, to accommodate and plan for population and employment growth allocated to the
UGA in the Whatcom County Comprehensive Plan.

H. Residential Zoning Districts. The City and County recognize that urban densities must
be achieved in order to meet the goals of the GMA. The City will consider adopting minimum
urban densities in residential zoning districts. The City will retain the final authority to
determine whether or not to adopt such minimum densities._ The County will consider
periodically assessing how the County Comprehensive Plan and Development Regulations
preserve land for efficient urbanization when public water and sewer become available.

. Capital Facility and Urban Service Planning. At a minimum, the City will utilize
Whatcom County Comprehensive Plan population and employment projections, for the
planning horizon year in the County Plan, when developing or updating capital facility and/or
urban service plans. The City, at its discretion, may plan for growth above that contained in
the Whatcom County Comprehensive Plan, provided that such growth is contained within the
designated UGA, UGA Reserve or future study areas. City capital facility and/or urban service
plans may also project and plan for growth beyond the 20-year planning period established in
the Whatcom County Comprehensive Plan, but such additional growth projections do not
obligate Whatcom County to modify its projections or Comprehensive Plan.

Draft Interlocal Agreement
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J. Water and Sewer. The City will develop and maintain capital facility plans, in

compliance with the requirements of the GMA, to provide urban levels of water and sewer
service within the UGA. The City agrees to consider the Coordinated Water System Plan when
the City’s System Plan is updated and the County agrees to consider the City’s Water System
Plan when the Coordinated Water System Plan is updated.

K. Stormwater Plans. The City will review, and if necessary, adopt a new or updated
stormwater plan for the UGA._The County will consider adoption of City Stormwater Plans
by reference, if the following conditions are met:

i)

The Ferndale Mayor submits a request to the County Planning Director

ii)

specifically identifying the stormwater plan(s) the City is asking the County to

consider adopting by reference for development in the UGA;

The City provides a comparison of City and County stormwater plans showing

iii)

the difference between the plans and an analysis of what would be gained by

implementing City plans in the UGA; and

The City explains how the stormwater plans would be applied to residential

development in the UGA that is not served by public water and sewer and,

therefore, would have a maximum density of one dwelling per 10 acres under

County zoning; and

iv) The City agrees to assist the County in administering the City’s stormwater
plans, if adopted by reference for the UGA.
L. Transportation Plan. The City will review and, if necessary, adopt a new or updated

transportation plan or element for the UGA.__The County will consider adoption of City
Transportation Plans by reference, if the following conditions are met:

i)

The Ferndale Mayor submits a request to the County Planning Director

specifically identifying the transportation plan(s) the City is asking the County

to consider adopting by reference for development in the UGA;

The City provides a comparison of City and County transportation plans

iii)

showing the difference between the plans and an analysis of what would be

gained by implementing City plans in the UGA; and

The City explains how the transportation plans would be applied to

development in the UGA, including but not limited to residential development

that is not served by public water and sewer and, therefore, would have a

Draft Interlocal Agreement
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maximum density of one dwelling per 10 acres under County zoning; and

iv) The City agrees to assist the County in administering the City’s transportation

plans, if adopted by reference for the UGA.

M. County-Wide Planning Policies. When the County-wide Planning Policies are updated,
the City and County agree to work together to develop a set of policies that are acceptable to,
and adopted by, both jurisdictions.

Section 3. Annexations

A. Role of Boundary Review Board. The Boundary Review Board was established prior to
adoption of the Growth Management Act, prior to the establishment of UGA boundaries, and
prior to the adoption of a City/County interlocal agreement that addresses issues associated
with the potential impacts of annexations and includes a process for resolving disputes. As a
result, the City and County agree to jointly review with the other jurisdictions and service
providers the potential for modifying the role of BRB in the annexation process.

B. Annexation Planning. Annexations may only take place for land within the UGA
designated in the Whatcom County Comprehensive Plan. Annexations shall be based on
policies adopted in the City’s Comprehensive Plan, be consistent with adopted County-wide
Planning Policies and Whatcom County Comprehensive Plan Goal 2P, and Policies 2P-1, and
2P-2. Annexations shall include logical boundaries and be timed in a way which allows for
transition of services between the City and County (and Special Purpose District, if applicable).
Considerations in defining logical physical boundaries shall include one or more of the
following:

i) Size and shape of the area to be annexed;

i) Preservation of neighborhoods and communities;

iii)  Use of physical boundaries, including but not limited to, bodies of water, roads,
and land contours;

iv) Creation and preservation of logical service areas;

V) Prevention of abnormally irregular boundaries;

Vi) Dissolution of inactive Special Purpose Districts;

vii)  Adjustment of impractical boundaries;

viii)  Annexation of unincorporated areas which are urban in character;

iX)  Consistency with the City’s Annexation Blueprint, if adopted,;

X) The City’s ability to provide the full range of urban services.

In order to facilitate communication and review of annexations, the City will notify or ensure
the applicant notifies the County Director of Planning and Development Services and County
Director of Public Works, or their designees, prior to the City Council’s acceptance of a Notice
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of Intent to Commence Annexation. The City will alse-notify the County Director of Planning
and Development Services and County Director of Public Works, or their designees, within 10
days of approving or denying a resolution or ordinance to accept the petition for annexation.
The County Public Works Department will notify the City if compensation for road
construction or stormwater facilities will be sought under section 6 of this Interlocal
Agreement.

C. Balanced Annexations. The City agrees to employ its annexation authority in a manner
that strives to maintain a balance of commercial, industrial and residential properties inside the
City and within successive annexation plans and proposals, as reflected in the City’s
Annexation Blueprint/Phasing Plan. This section is not intended to preclude the ability to
annex property into the City, rather to ensure that if there is a deviation from the anticipated
zoning within the Annexation Blueprint that it is necessary to maintain a balance of land within

the City.

D. City Zoning. The City agrees to identify appropriate city zoning at the time it accepts
the initial annexation proposal. Zoning should be applied consistent with the City’s
Annexation Blueprint/Phasing Plan. The City will adopt the zoning to be applied to the area at

the same time the annexatlon ordlnance IS adopted Zemﬂeehaegeeedeptedr\eqthHﬁenexatten

E. Appropriate Urban Densities. For residential zoning districts in annexation areas,
the City agrees to adopt appropriate urban densities consistent with the State GMA, City
Comprehensive Plan, and the overall density goals of the County Comprehensive Plan.

F. Administration of Special Assessments. When annexations occur which encompass
less than the entirety of a local improvement district (LID), utility local improvement district
(ULID), local utility district (LUD), road improvement district (RID) or local road
improvement district (LRID), the assessments for those parcels within the annexation area
will continue to be administered by the County Treasurer. If an annexation includes the
entirety of an LID, ULID, LUD, RID or LRID future administration will be mutually agreed
upon by the City and County.

G. Developer Reimbursement Agreements. The City will assume administrative duties
for any developer reimbursement agreement, including but not limited to latecomer
agreements, for the portion of the affected area that the City annexes. For developer
reimbursement agreements involving property located partially or wholly within the City's
UGA, the County will include a provision in the agreement stating that upon annexation, the
administrative functions under the agreement for the annexed area will transfer to the City
with no additional action needed by the parties, and further stating that said transfer of
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administrative responsibilities will include the authority to collect any associated
administrative fees as established in the agreement. Upon execution of any developer
reimbursement agreement where the affected area is located wholly or partially within the
City’s UGA, the County will provide to the City a copy of the agreement.

H. Records Transfer. The County agrees to make every effort to transfer all relevant records
for properties in an annexation area within 60 days of receiving written notice from the City
of an approved annexation.

I. Annexation Blueprint. The City intends to adopt and periodically update an Annexation
Blueprint, or annexation phasing plan, to guide future annexations. The City agrees to
transmit a copy of the draft Annexation blueprint or phasing plan to the County for comment
prior to City adoption of the plan.

Section 4. Processing Applications Prior to Annexation

A. Zoning. Whatcom County zoning will apply within the City’s unincorporated UGA
until annexation.

B. Rezones within the UGA. The County will not approve rezone requests for property
within the UGA without consideration of City input, which should include an evaluation of
consistency with the City Comprehensive Plan. The County agrees to notify the City of any
rezone applications received within the UGA within 30 calendar days of receiving a complete
application. The County agrees to meet with City staff to share information and discuss issues
regarding any proposed rezone. The County agrees to provide notice of the time, date and
location of the public hearing at least ten days prior to the public hearing.

C. County and City Dockets. The County will share the annual docket with the City prior
to sending the Docket to the County Council. The City will share the annual docket with the
County prior to sending the Docket to the City Council.

DE.  Notice for Land Use Permits, Subdivisions, and Binding Site Plans. The County agrees
to notify the City of the following land use permit, subdivision, and binding site plan
applications:

i. Applications proposing to use or using city water or sewer; and
ii. Applications located within the City’s UGA and UGA Reserve.

Such notice will be provided concurrent with the notice of application- The County shall notify
the City of proposed preapplication meetings and allow City staff to attend.
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ED.  Subdivisions and PUDs. The County agrees to invite the City to participate and respond
in Technical Review Committee meetings regarding such projects. If adopted by the County,
City subdivision standards shall be applied when appropriate. The City agrees to review
subdivision plans for consistency with City design standards and development regulations and
to participate in the TRC review process.

FE.  Commercial/Industrial Building Permits. The County should notify the City within
fifteen days of receipt of an application for a building permit for a commercial or industrial
structure within the UGA or that is using city water or sewer. The County shall not approve
commercial or industrial development that currently uses or plans to use City water without
City approval of a water verification form. The County shall not approve commercial or
industrial development that currently uses or plans to use City sewer without City approval
of a sewer verification letter.

GFE.  Development Standards. The City may make specific recommendations to the
County to adopt city development standards within the Urban Growth Area. The County will
retain the final authority to determine whether or not to adopt City development standards.

If the County adopts City development standards, the City agrees to review development in
the UGA and make recommendations to the County relating to whether the development
complies with City development standards.

Section 5. Permit Processing After Annexation.

The City and County agree as follows:

A. Building Permits. As the agent of the City, the County shall continue to process
under County codes and building permit requirements to completion any building permits
and associated permits for which it received a fully complete permit application and
accompanying fee prior to the effective date of the annexation. Associated permits shall be
defined as clearing, grading, mechanical, plumbing, fire sprinkler, and occupancy permits
related to those projects being processed by the County. Completion shall mean final
administrative approvals.

Except as provided below for permit extensions, in the case of building permits issued prior
to the date of an annexation, the applications and permits shall be processed through final
inspection and/or issuance of an occupancy permit by the County. The final inspection for
building permits should be a joint City/County inspection with the City in attendance for
information purposes only. The County will transmit the permit records to the city after final
inspection.
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B. Land Use Permits and Subdivision. As the agent of the City, the County shall
continue to process to completion any land use permit and subdivision proposals, including
those for short plats, administrative approval use permits, shoreline permits, long plats,
binding site plans and conditional use permits, for which it received a fully complete permit
application and accompanying fee prior to the effective date of an annexation. The County
will transmit the permit records to the city after processing to completion. Completion shall
mean final administrative or quasi-judicial approvals or, for subdivisions, recording relevant
documents. Such permit applications will be transferred to the City for processing if
mutually agreed by the City and County. In the case of action required by the legislative
body, the City Council shall take final action relating to property that has been annexed.

C. Permit Extensions. Any request for extension of a permit issued by the County which
is received after the annexation date shall be made to and administered by the County. Prior
to extending a permit, the County will notify the City.

D. Enforcement of Conditions. To the extent authorized by law, the City agrees to

enforce any condltlons |mposed by the County unless walved or mOdIerd by the City. Ihe

= +—The County WI|| make its
employees avallable to prowde assistance in any enforcement action relating to conditions
originally prepared by County personnel.

E. Development Securities or Financial Guarantees. For permits that are transferred to
the City for processing after annexation, performance and maintenance securities, landscape
securities, critical area or shoreline mitigation sureties, and other associated securities
received by the County prior to annexation will be assigned to the City, if such securities
allow assignment. As of the effective date of this interlocal agreement, the County will
ensure that all such securities allow assignment to the City without further approval by any
party, if allowed by the security provider.

For permits that the County continues to process after annexation, the County will continue
to hold the associated securities.

In the event that the securities are not assigned to the City, the City and the property owner
will be notified that the County will continue to hold the securities until:

I.  The jurisdiction processing the permit under section 5A or 5B above confirms that
the securities may be released; or

ii. The jurisdiction processing the permit under section 5A or 5B above determines that
Draft Interlocal Agreement
Ferndale & Whatcom County (2022)

12

212



the developer has not complied with the condition of approval, at which time the
County agrees to exercise the security and transfer the funds to the City to fulfill the
condition of approval; or

iii. The securities automatically expire.

F. Permit Status Review. At the request of the City or County, the jurisdictions will
meet to discuss the status of permits in an annexation area remaining under review by the
County and determine whether or not responsibility for continued processing should be
transferred to the City. Any change in permit processing responsibility shall be provided by
written agreement, acceptable to both parties.

Section 6. Roads and Stormwater Facilities

A. Maintenance and Ownership Responsibilities. Unless the County agrees to retain a
specific road in County jurisdiction, the City will annex the entire right-of-way of County
roads adjacent to an annexation boundary and will assume full maintenance responsibility for
those roads upon the effective date of the annexation. It may also be desirable to include in
an annexation adjacent road sections to avoid dead-end segments or portions of roads that
meander in and out of jurisdictions. Such situations may be negotiated on a case by case
basis.

B. Unexpended Mitigation Payments. Funds for road related mitigation payments or
impact fees received by the County for projects within an annexation area which remain
unexpended as of the effective date of the annexation will be transferred to the City, if
allowed by law, within six months of the effective date of the annexation.

C. Compensation for Capital Construction Projects. The City agrees to reimburse the
County for the depreciated value of capital road and stormwater construction projects that are
either built to City standards in existence at the time of construction or an alternative standard
agreed to by the County Road Engineer and the City Engineer and completed during the
fifteen-year period prior to annexation as shown on Exhibit A, which will be updated at the
time of annexation if necessary.

The City agrees to reimburse the County for depreciated County costs incurred by the County
in implementing the projects listed in Exhibit A based on a 15 year, straight line depreciation.

The City may reserve the right to inspect roadways and infrastructure in order to determine
compliance with approved engineered civil construction plans, prior to payment.

This reimbursement will be for the value of the County's share of funds spent for the
construction of major public facilities, excluding grant funding, including but not limited to
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new roads and sidewalks or those roads which have undergone a major reconstruction. It shall
not include routine maintenance expenditures for such facilities. A project that consists of a
hot mix asphalt (HMA) overlay only is not eligible for reimbursement. However, a project
including changes in surface type from bituminous surface treatments (BST) to HMA,
reconstruction, American with Disabilities Act (ADA) improvements/upgrades, drainage
upgrades, and/or safety upgrades will be reimbursed in _accordance with this Interlocal

Agreement.

Actual reimbursement amounts and timing of payments shall be negotiated between the City
and County Public Works Department prior to annexation. The agreement shall be included
as part of an amendment to this interlocal agreement. Exhibit A lists the County capital road
and stormwater construction projects that have been completed within 15 years prior to the
effective date of this agreement. Exhibit A will be updated as necessary to incorporate any
new projects. These projects are to be included within the reimbursement mentioned in this
section. Reimbursement shall not include routine maintenance expenditures. A project listed
on Exhibit A shall be automatically removed from the list at the end of the fifteenth budget
year following final acceptance of the project.

The County also agrees to consult with the City in planning for new capital road and
stormwater construction projects within the City’s UGA. At the time of consulting with the
City, both parties will discuss the need for shared responsibilities in implementing a project,
including the potential for grant funding, bonding or loans. Any agreements related to shared
responsibilities for road projects within the City’s UGA shall be added as amendments to
Exhibit A of this interlocal agreement.

Section 7. Water Resource Management

A. Stormwater Management. The City and the County, and where appropriate, special
purpose districts, will coordinate development of and funding for stormwater management and
drainage plans and standards. The City and the County will also work together to develop
and implement the Comprehensive Flood Hazard Management Plan.

B. Watershed Planning. The County and the City recognize that watershed management
planning is ongoing. The County and City may develop and adopt interlocal agreements for
joint watershed management planning, groundwater protection, capital construction and other
related services.

C. Maintenance and Ownership of Drainage Facilities. If an annexed area includes stormwater
or drainage improvements or facilities the County currently owns or maintains, the City and
County shall agree to the maintenance and ownership responsibilities prior to annexation.
County stormwater facilities that have not been maintained shall be maintained prior to
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acceptance by the City, unless otherwise agreed to by both parties. The responsibilities
resulting from such discussions shall be included as part of an annexation-related amendment
to this agreement, except for facilities located in right-of-way annexed by the City that will be
maintained by the City.

Section 8. Parks, Open Space and Recreational Facilities

A. Open Space and Parks. Open space and parks will be identified through advanced, joint
planning and review of development projects within the City UGA and should be based upon
the City’s adopted park and/or trail plan and City standards. The City should consider mapped
floodplain areas when identifying open space within the urban growth area.

B. Maintenance and Ownership Responsibilities. If an annexed area includes park, open space
or recreational facilities the County currently owns listed in Exhibit B, the City and County
shall agree to the maintenance, operation and ownership responsibilities prior to annexation.
The responsibilities resulting from such discussions shall be included as part of an annexation-
related amendment to this agreement.

Section 9. Provision of Services

A. Police Services. Law enforcement services shall transfer from the Sheriff’s Department to
the City Police Department upon annexation.

B. Special Purpose Districts. Prior to each annexation, the County and/or the City may
negotiate interlocal agreements with Special Purpose Districts providing services inside and
outside urban growth areas to address issues such as financial concerns and level of service.

C. Fire and Emergency Medical Services.

Upon annexation, the City shall assume responsibility for delivery of fire and emergency
medical services (basic life support or BLS) within the annexed area unless the city is within
or contracts with the appropriate fire district.

D. Urban Services. In general, cities are the units of local government most appropriate to
provide urban governmental services. It is not appropriate that urban governmental services
be extended to or expanded outside the UGA, except in those limited circumstances shown to
be necessary to protect basic public health and safety and the environment and when such
services are financially supportable at non-urban densities permitted by existing County
zoning and do not permit urban development.

E. Impact Fee Review. The City and County agree to discuss the potential for a
comprehensive, county-wide system of impact fee collection.
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F. School Impact Fees. The County should consider adopting school impact fees if the School
District requests impact fees and meets the requirements of Whatcom County Code 20.75.

Section 10. Sales Tax Revenue Sharing

City and County agree to share in the sales tax revenues for annexations of “significant
developed commercial and/or industrial land” (as defined below). In those cases, sales tax
revenues will be computed and shared on the following basis:

To determine Base Value for the local sales tax revenue, Base Value for the 1%, 2" and
39 years equals total sales tax revenue from the 1% local sales tax collected in the 12
full calendar months following the effective date of the annexation and following the
first and second anniversaries, respectively, so that the Base Value is established on the
actual sales tax collected during the time between payments.

1%t year County receives .80
of Base Value

2" year County receives .50
of Base Value

39 year County receives .20
of Base Value

The County shall receive .15 directly from the State. The City will reimburse the
difference (.65 Base Value 1% year, .35 Base Value 2" year, and .05 Base Value 3"
year) to the County.

The first payment from the City to the County shall be due and payable within ninety days of
the first anniversary of the effective date of the annexation with subsequent payments due and
payable within ninety days of the second and third anniversary dates of the effective date of
the annexation. It is agreed that upon completion of payments as scheduled, each party will
have been fairly, fully and adequately compensated for their respective annexation impacts
under this section.

For the purposes of this interlocal agreement “significant developed commercial and/or
industrial land” shall be those properties which together generated $50,000 or more in annual
sales tax revenue from the 1% local sales tax over the one year period prior to annexation. Said
one year period shall include the 12 full calendar months preceding the effective date of the
annexation. In these cases sales tax revenues will be computed and shared on the basis
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described above.

The process for sales tax revenue sharing is set forth below:

Step 1 — Determine Whether Sales Tax Revenue Sharing is Required

The City provides a specific list of businesses by State Department of Revenue
(DOR) registered name (and Unified Business Identification or UBI number) within
the annexation area. If the City does not have access to the DOR information,
provide the common name and parcel number for each business.

The County Treasurer’s Office looks up the sales tax revenue to determine if sales tax
revenue sharing is required under the Interlocal Agreement. Specifically, City
revenue sharing is required if developed commercial and/or industrial land in the
annexation area together generated $50,000 or more in annual sales tax revenue from
the 1% local sales tax over the one year period prior to annexation.

If developed commercial and/or industrial land in the annexation area together
generated less than $50,000 in annual sales tax revenue from the 1% local sales tax
over the one year period prior to annexation, revenue sharing is not required.

Step 2 — City Makes 1%t Year Payment (if applicable)

If revenue sharing is required under Step 1, the City calculates the amount of local
sales tax to be shared with the County under the Interlocal Agreement and pays this
amount to the County within ninety days of the first anniversary of the effective date
of the annexation.

Step 3 — City Makes 2" Year Payment (if applicable)

If revenue sharing is required under Step 1, the City calculates the amount of local
sales tax to be shared with the County under the Interlocal Agreement and pays this
amount to the County within ninety days of the second anniversary of the effective
date of the annexation.

Step 4 — City Makes 3 Year Payment (if applicable)

If revenue sharing is required under Step 1, the City calculates the amount of local
sales tax to be shared with the County under the Interlocal Agreement and pays this
amount to the County within ninety days of the third anniversary of the effective date
of the annexation.
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Section 11. Resource Lands and Rural Areas

In order to implement the Growth Management Act and Whatcom County Comprehensive
Plan, the County and City are outlining the respective roles of the County and City in protecting
designated resource lands (agriculture, forestry, or mineral resource lands) and rural areas:

A. Density Credits. If the City is required to undertake “reasonable measures” under the
Review and Evaluation (Buildable Lands) Program pursuant to RCW 36.70A.215, the City
will consider adopting a density credit program in conjunction with the County. The density
credit program may consist of granting density bonuses or other development incentives inside
City limits if the developer contributes to the Whatcom County Conservation Easement
Program fund.

B. Compatibility. The City will assure that the use of lands adjacent to designated
resource lands will not interfere with the continued use, in the accustomed manner and in
accordance with best management practices, of these designated lands for the production of
food and other agricultural products, pursuant to RCW 36.70A.060(1)(a).

Section 12. Other Provisions

A. GIS Data Sharing. The City and the County will cooperate in data sharing.

B. Transfer of Land: The City and County will consult on the possibility of transfer of
land from County to City ownership if included in an annexation.

C. Offsite Mitigation Improvements: The City and County should cooperate on
establishing a program that would allow development activities within the City to transfer
wetland mitigation to locations within the unincorporated County, in order to permit
development sufficient to achieve urban densities within the City and accomplish the best
ecological outcome, subject to the following:

i.  Whatcom County will not assume any new administrative responsibilities, such as
approving and monitoring wetland mitigation, unless explicitly approved by the
Whatcom County Council.

ii.  Prior to proposing a wetland mitigation program that includes areas designated as
Agriculture on the Whatcom County Comprehensive Plan map, the City and the
County will consider recommendations of the Agricultural Advisory Committee.
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iii.  The County and City will consider any mutually agreeable changes to their respective
development regulations addressing off-site wetland mitigation.

iv.  Insome cases, such offsite mitigation may include the transfer or purchase of
development rights.

D. UGA Expansions — The City and Whatcom County agree to consult with an adjacent
city, if any, prior to expanding a UGA or UGA Reserve.

Section 13. Existing Agreements

The City and County mutually agree to identify and evaluate, as appropriate, existing
mitigation agreements and interlocal agreements affecting an annexation area to which the
City or County is a party.

Section 14. Relationship to Existing Laws and Studies

This agreement in no way modifies or supersedes existing State laws and statutes. In meeting
the commitments encompassed in this agreement, all parties will comply with the requirements
of the Open Public Meeting Act, State Environmental Policy Act, annexation statutes and other
applicable State or local law. The ultimate authority for land use and development decisions
is retained by the County and City within their respective jurisdictions. By executing this
agreement, the County and City do not purport to abrogate the decision-making responsibility
vested in them by law.

Section 15. Hold Harmless

The City shall protect, save harmless and indemnify at its own expense, the County, its elected
and appointed officials, officers, employees and agents, from any loss or claim for damages of
any nature whatsoever arising out of the City’s performance of this agreement. The County
shall protect, save harmless and indemnify at its own expense, the City, its elected and
appointed officials, officers, employees and agents from any loss or claim for damages of any
nature whatsoever arising out of the County’s performance of this agreement.

Section 16. Dispute Resolution

In the event of an impasse relating to any provision of this interlocal agreement, the
jurisdictions involved may mutually agree to use mediation for a minimum of 90 days. After
the 90 day period, the parties may, by mutual agreement, elect to utilize binding arbitration.
In the event that the parties agree to use arbitration, a three member arbitration panel will be
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selected by mutual agreement. If the parties cannot agree on membership of the panel, each
party will select one member and those two members will select the third member. The
decision of the arbitration panel on the issue will be final.

Section 17. Implementation

Whatcom County and the City will strive to engage in collaborative discussions in order to
implement this interlocal agreement. When these discussions lead to proposed legislative
action, such as amendments to a comprehensive plan, the County Council and City Council
are not bound to take any specific future action.

Section 18. Effective Date, Duration and Termination

This agreement shall be effective on July 1, 2022 if signed by both the Mayor of the City and
Whatcom County Executive. This agreement shall remain in effect until June 30, 2032, unless
modified or terminated by written agreement of both parties.

Section 19. Severability

If any provision of this agreement or its application to any person or circumstance is held
invalid, the remainder of the provisions and/or the application of the provisions to other
persons or circumstances shall not be affected.

Each signatory below to this agreement warrants that he/she is the authorized agent of the
respective party; and that he/she has the authority to enter into the agreement and bind the
party thereto.

CITY OF FERNDALE WHATCOM COUNTY

By By

Greg Hansen, Mayor Satpal Sidhu, County Executive
Date Date

Approved as to form: Approved as to form:

Office of the City Attorney Whatcom County Prosecutor
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EXHIBIT A
COUNTY ROAD AND STORMWATER PROJECTS
REQUIRING POTENTIAL REIMBURSEMENT

No County road or stormwater projects, potentially requiring reimbursement under Section
6.C of this interlocal agreement, have been identified in the UGA.
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EXHIBIT B
COUNTY OWNED PARK, OPEN SPACE AND RECREATIONAL FACILITIES
WITHIN THE UGA

There are no County owned facilities within the UGA at the time of this
agreement.
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5280 Northwest Drive

Bellingham, WA 98226-9097
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360-778-5901 Fax

Memorandum
October 25, 2022

To: The Honorable Satpal Sidhu, Whatcom County Executive
The Honorable Whatcom County Council

From: Matt Aamot, Senior Planner
Through: Steve Roberge, Assistant Director
RE: Buildable Lands Report 2022

The Washington State legislature amended the Growth Management Act (GMA) in
1997 to include a “review and evaluation program,” also known as the buildable
lands program (RCW 36.70A.215). At that time, the review and evaluation program
applied to six counties: Clark, King, Kitsap, Pierce, Snohomish, and Thurston. The
State legislature amended the GMA in 2017 to add Whatcom County to the list of
counties required to undertake a review and evaluation program (ESSSB 5254).

The review and evaluation program has several main components, which are
summarized below:

o Determining whether a county and its cities are achieving urban densities
within urban growth areas by comparing growth and development
assumptions contained in the county and city comprehensive plans with
actual growth and development that has occurred;

e Determining whether there is sufficient land that is suitable for development
in the future; and

e ldentifying reasonable measures, if necessary, to reduce the differences
between growth assumptions contained in comprehensive plans and actual
development patterns (RCW 36.70A.215).

The County and the Cities, with the assistance of a consultant, developed the
Buildable Lands Report 2022 to address these state requirements. This Report,
issued on July 7, 2022, contains countywide findings and jurisdiction profiles that
address each individual urban growth area.

The Planning Commission held a public hearing on October 13, 2022 and
recommended that the County Council adopt the Buildable Lands Report 2022.
Main issues discussed at the Planning Commission included:

1. Housing affordability; and
2. Land supply for single family homes in Bellingham.
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The Planning Commission approved “Findings of Fact and Reasons for Action”
adding finding # 1:

Staff and the Planning Commission recognize that the Buildable Lands
Report does not address the issue of housing affordability. Additional work
that revisits the estimates of supply and demand that are feasible,
realistic, and consistent with current regulatory requirements and
infrastructure are needed and will be reviewed in the 2025 comprehensive
plan updates.

The State legislature amended the GMA by adopting Engrossed Second Substitute
House Bill (ESSHB) 1220 in 2021. This bill places a greater emphasis on housing
affordability in local government planning. However, it relates to the 2025 County
and city comprehensive plan updates rather than the Buildable Lands Report. It's
anticipated that the State legislature will allocate funding to local governments to
conduct the planning required by the bill in 2023. The City/County Planner Group is
developing a consultant scope of work for the 2025 comprehensive plan updates
and has included the new housing element requirements from ESSHB 1220 in this
scope.

The Buildable Lands Report 2022 finds that new residential construction in
Bellingham between 2016 and 2021 occurred at an average 11.5 units per acre
compared to the 7.2 units per acre forecast in the 2016 Comprehensive Plan. The
Report also finds there is adequate land supply in the Bellingham Urban Growth
Area to accommodate projected single family housing units through the end of the
current planning period (2036). At the County Planning Commission meeting, the
City of Bellingham’s Long Range Planning Manager indicated that some of this land
supply will be for attached single family residential development. This will include
townhouse development where units are attached, but each residence is on its own
residential lot. This form of development can provide ownership opportunities with
housing units that are less expensive than traditional detached single family
dwellings. Attached single family developments also allow realization of intended
densities on properties impacted by environmental constraints by clustering smaller
lots on buildable areas avoiding wetlands, buffers, and other critical areas.

The State Department of Commerce Housing Memorandum: Issues Affecting
Housing Availability and Affordability (June 2019) states that: “. . . ‘missing middle’
housing types . . . are moderate-density housing types that also sell or rent at
moderate costs compared to detached single-family units and higher-density
attached unit types. . .” (p. 84). The State’s Housing Memorandum includes the
following figure on p. 85 showing that townhomes are considered a “missing
middle” housing type that tends to be less expensive than traditional single family
homes.
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The City of Bellingham’s Long Range Planning Manager indicated that Bellingham’s
2023 work program includes updates to the 2018 Accessory Dwelling Unit
ordinance, a market study and feasibility report on inclusionary zoning for
affordable housing, and updates to the Barkley Urban Village plan.

In the context of the 2025 update to the City of Bellingham Comprehensive Plan,
the City will have a community discussion about the forms of housing development
that that the City will plan to accommodate in the new planning period through the
year 2045. It is anticipated that this discussion, and ultimate decisions by the
Bellingham City Council, will address the land supply needed to accommodate
various forms of housing, including traditional single family detached dwellings and
townhouse development. The County will also address housing needs in the 2025
update to the Whatcom County Comprehensive Plan. This will include consideration
of land supply for housing and Bellingham’s recommendation on whether or not to
expand the Urban Growth Area to accommodate additional housing. City/County
coordination through the comprehensive plan updates will be critical to ensure that
the housing needs of the larger community are addressed.

Staff will make a presentation on Buildable Lands at County Council’s Planning and
Development Committee on November 9. At a later date, we will request Council to
conduct a public hearing and adopt an ordinance approving the Buildable Lands
Report 2022.

Thank you for your review of the Buildable Lands Report. We look forward to
discussing it with you.
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October 13, 2022

Buildable Lands Report 2022 Planning Commission Findings, Page 1

WHATCOM COUNTY
PLANNING COMMISSION

BUILDABLE LANDS REPORT 2022

FINDINGS OF FACT AND REASONS FOR ACTION

1.

Staff and the Planning Commission recognize that the Buildable Lands
Report does not address the issue of housing affordability. Additional work
that revisits the estimates of supply and demand that are feasible,
realistic, and consistent with current regulatory requirements and
infrastructure are needed and will be reviewed in the 2025 comprehensive
plan updates.

The proposal is to adopt the Buildable Lands Report 2022 — Whatcom
County Review and Evaluation Program (July 7, 2022).

The SEPA Official determined on July 19, 2022 that adoption of the
Buildable Lands Report 2022 — Whatcom County Review and Evaluation
Program is categorically exempt from SEPA review under WAC 197-11-
800(17) as information collection and research.

Notice of the Planning Commission hearing was posted on the County
website on September 30, 2022.

Notice of the Planning Commission hearing was published in the
Bellingham Herald on September 30, 2022.

Notice of the Planning Commission hearing was sent to the County’s email
list on September 30, 2022.

The Planning Commission held a public hearing on the subject
amendments on October 13, 2022.

The Growth Management Act (GMA) “Review and Evaluation Program”
(buildable land) requirements became applicable to Whatcom County and
the cities when the State Legislature adopted Engrossed Second Substitute
Bill 5254 in 2017.
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Buildable Lands Report 2022 Planning Commission Findings, Page 2

9.

10.

11.

12.

13.

14.

15.

The GMA’s Review and Evaluation Program requirements (RCW
36.70A.215) include updating county-wide planning policies, developing a
buildable lands program methodology, data collection, reviewing achieved
densities, evaluating land suitable for development, and issuing a
Buildable Lands Report. The information contained in the Buildable Lands
Report will inform the next update of the Whatcom County Comprehensive
Plan, which is due by June 30, 2025.

The County’s consultant held interviews with representatives of each
jurisdiction and several key community stakeholders. This information
was compiled in a Stakeholder Interview Summary Whatcom County
Review and Evaluation (Buildable Lands) Program (CAI, May 2019).

The County’s consultant conducted research on topics with important
implications for the buildable lands report, including local regulations,
infrastructure, housing affordability, and growth trends. This included
reviewing relevant portions of the Revised Code of Washington and
Washington Administrative Code. This information was compiled in a
Background Information and Key Issues Report (CAI, June 2019).

Whatcom County and the cities, with the assistance of a consultant,
developed the Whatcom County Review and Evaluation Program Public
Participation Plan (April 2020) and have followed that Plan.

Whatcom County and the cities developed draft Countywide Planning
Policies establishing the Review and Evaluation Program. The Whatcom
County Planning Commission held a public hearing on these Countywide
Planning Policies on September 10, 2020. The Whatcom County Council
held a public hearing and adopted the Countywide Planning Policies on
February 9, 2021 (Ordinance 2021-003).

Whatcom County and the cities, with the assistance of a consultant,
drafted the Whatcom County Review and Evaluation Program Methodology
to implement the 2017 state amendments to the GMA. Stakeholders
reviewed and provided comments on preliminary draft versions of this
Methodology in 2021. Modifications to the draft Methodology were made
based upon stakeholder comments in 2021. The Whatcom County
Planning Commission held a public hearing on the draft Methodology on
October 28, 2021. The County Council and city councils were briefed on
the draft Methodology in 2021-2022. The Whatcom County Planning
Director approved the Methodology on February 10, 2022.

Whatcom County and the cities, with the assistance of a consultant,
developed Data Reporting Tool templates for collection of data on
development and local government ordinances over the review period.
The templates are intended to facilitate uniform collection of data by the
County and cities.

2
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Buildable Lands Report 2022 Planning Commission Findings, Page 3

16.

17.

18.

19.

20.

21.

22.

23.

The County and cities entered information in the Data Reporting Tools,
including information on building permits and plats issued between April 1,
2016 and March 31, 2021. The Data Reporting Tools calculate achieved
densities over the five year review period.

Whatcom County and the cities, with the assistance of a consultant,
developed Suitable Land Tool templates for estimating the amount of land
available for development over the remaining portion of the planning
period. The templates are intended to facilitate uniform evaluation of land
supply by the County and cities.

The County and cities entered information in the Suitable Land Tools to
estimate the capacity of land suitable for development to accommodate
population and employment growth over the remaining portion of the
existing planning period (2021-2036). The Suitable Land Tools compare
the land capacity to the projected population and employment growth to
estimate whether there will be a surplus or deficit of land to accommodate
projected growth (2021-2036).

The City of Bellingham and the County shared draft Data Reporting Tool
and Suitable Land Tool spreadsheets at a Buildable Lands - Virtual
Stakeholder Workshop on February 9, 2022.

Whatcom County and the cities issued the Buildable Lands Report 2022 —
Whatcom County Review and Evaluation Program on July 7, 2022. This
Report summarizes and analyzes information from the Data Reporting
Tools, Suitable Land Tools, and other sources to meet the requirements of
the Growth Management Act.

The Buildable Lands Report 2022 — Whatcom County Review and
Evaluation Program shows that there is sufficient suitable land to
accommodate the countywide population projection contained in the
Whatcom County Comprehensive Plan (Chapter 1).

The Buildable Lands Report 2022 — Whatcom County Review and
Evaluation Program shows that each Urban Growth Area (UGA), with the
exception of the Birch Bay UGA, has sufficient suitable land to
accommodate the UGA population projections contained in the Whatcom
County Comprehensive Plan (Chapter 1).

The Buildable Lands Report 2022 — Whatcom County Review and
Evaluation Program shows that there is sufficient suitable land to
accommodate the countywide employment projection contained in the
Whatcom County Comprehensive Plan (Chapter 1).
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24.

25.

26.

27.

28.

29.

The Buildable Lands Report 2022 — Whatcom County Review and
Evaluation Program shows that each UGA has sufficient suitable land to
accommodate the UGA employment projections contained in the Whatcom
County Comprehensive Plan (Chapter 1).

The Buildable Lands Report 2022 — Whatcom County Review and
Evaluation Program shows that reasonable measures are needed for the
Birch Bay, Cherry Point, and Columbia Valley UGAs pursuant to RCW
36.70A.215.

For the Birch Bay UGA, reasonable measures are needed to address:

a. Achieved residential densities between 2016 and 2021 were below the
planned densities in Whatcom County Comprehensive Plan Chapter 2
(Goal 2P);

b. Land capacity to accommodate the population projection adopted in
Whatcom County Comprehensive Plan Chapter 1; and

c. Land capacity to accommodate single family housing needs as set forth
in Whatcom County Comprehensive Plan Chapter 3.

For the Cherry Point UGA, reasonable measures are needed to address
employment growth because growth that occurred between 2016 and
2021 was significantly below the planned growth projected in the
Whatcom County Comprehensive Plan (Chapter 1). Employment growth
would had exceeded the planned growth, except that a major employer
shut down in 2020.

For the Columbia Valley UGA, reasonable measures are needed to address
employment growth because growth that occurred between 2016 and
2021 was significantly below the planned growth projected in the
Whatcom County Comprehensive Plan (Chapter 1).

Reasonable measures are not needed for any other lands in
unincorporated Whatcom County.

CONCLUSION

The review and evaluation required by the Growth Management Act has occurred
and Buildable Lands Report 2022 — Whatcom County Review and Evaluation
Program has been issued in accordance with RCW 36.70A.215.
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October 13, 2022
Buildable Lands Report 2022 Planning Commission Findings, Page 5

RECOMMENDATION
Based upon the above findings and conclusions, the Planning Commission

recommends that the County Council adopt the Buildable Lands Report 2022 -
Whatcom County Review and Evaluation Program.

WHATCOM COUNTY PLANNING COMMISSION

A R N7

Kelvin Barton, Chair Tammy Axlund, Secretary
/0 - 13- 2% )43 /27
Date Date

Commissioners voted to recommend approval on October 13, 2022 (vote was 6-0,
with 3 members absent). Members present at the meeting when the vote was
taken: Robert Bartel, Kelvin Barton, Atul Deshmane, Julie Jefferson, Dominic
Moceri, and Scott Van Dalen.
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EXECUTIVE SUMMARY

The Whatcom County Buildable Lands Report 2022 is the first report
completed by the County and cities consistent with the requirements of the
Review and Evaluation Program within Washington State’s Growth
Management Act (RCW 36.70A.215). The purpose of this report is to assess
how recent development in the cities and urban growth areas (UGAs) has
compared with planning assumptions, targets, and objectives in adopted
Countywide Planning Policies and comprehensive plans, and whether there
are inconsistencies for the County and cities to address. The report assesses
how much land is available to serve future growth, and whether it is
sufficient to accommodate expected growth. Finally, the report provides basic

information relating to development on rural and resource lands (areas
outside UGAS).

Population & Employment Growth

From 2016-2021, new residential construction in Whatcom County and the
cities accommodated an estimated 24% of the projected 20-year population
growth for the planning period (2016 through 2036). The County and cities
will need to accommodate another 46,069 persons for the remaining period
2021 through 2036. From 2016 to 2021, new commercial and industrial
construction in Whatcom County and the cities accommodated an estimated
17% of the projected employment growth for the 20-year planning period, and
will need to accommodate another 26,640 jobs by 2036.

e Whatcom County contains 10 urban growth areas (UGAs). Seven
UGAs represent future annexation areas for corresponding
incorporated cities. Three are standalone UGAs, not associated with a
city.

e Whatcom County is projected to have 275,450 residents and 120,284
employees by 2036 with projected growth allocations of 60,565 for
population and 32,219 for employment between 2016 and 2036.

e New construction in Whatcom County and the cities accommodated an
estimated 14,496 people (84% within UGAs) and 5,539 employees (94%
within UGAs) from 2016-2021.

¢ Whatcom County has an estimated 46,069 population growth and
26,640 employment growth remaining to accommodate between 2021
and 2036.

Development Activity

From 2016-2021, Whatcom County and the cities permitted 6,729 new
housing units, averaging 1,346 per year. This average will need to increase to
accommodate remaining projected population growth. Achieved densities in
incorporated city UGA areas are exceeding planned densities, while achieved
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commercial and industrial densities are lagging in some areas. The
Jurisdiction Profiles section of this report contains UGA-level details on
achieved densities for the period 2016-2021.

e Whatcom County and the cities permitted a total of 6,729 housing
units countywide between 2016 and 2021 (84% within the UGAs, 16%
outside the UGAS).

e On average countywide, the number of net new housing units
permitted and built was 1,346 per year from 2016-2021. The
jurisdictions will need to increase the average annual housing
production to 1,474 units per year from 2021-2036 to accommodate
remaining projected population growth.

¢ Densities ranging from 4.4 to 11.5 dwelling units per acre were
achieved for residential uses in incorporated areas and one dwelling
unit per 3.7 acres for Non-UGA areas.

e Achieved residential densities in cities exceeded planned densities,
while three unincorporated city UGAs had achieved densities that
were lower than ultimate planned densities (as city water and sewer
are typically not extended to new development outside city limits).
Achieved commercial and industrial densities are lagging planned
densities in several small cities.

e For non-city UGAs, residential development in the Columbia Valley
UGA exceeded the planned density while residential development in
the Birch Bay UGA did not.

Land Suitable for Development

For the inaugural Review and Evaluation Period, it is estimated that
Whatcom County UGAs have over 6,102 acres of net developable (vacant,
partially-used, and underutilized) land to accommodate remaining projected
population and employment growth from 2021-2036. The Jurisdiction Profiles
section of this report contains UGA-level details on developable land and
deductions. Appendices A through C document annexations, UGA changes,
and zoning map changes for the period 2016-2021.

e Whatcom County UGAs, which include cities, have estimated net land
capacity for remaining population growth of 73,075 for the remainder
of the 20-year planning period from 2021 to 2036, indicating an
estimated population capacity surplus of 34,385.

¢  Whatcom County UGAs, which include cities, have estimated net land
capacity for remaining employment growth of 41,057 for the
remainder of the 20-year planning period from 2021 to 2036,
indicating an estimated employment capacity surplus of 16,841.
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Inconsistencies and Reasonable Measures

On a county-wide basis, surplus capacity exists to accommodate both
remaining projected population and employment growth for the rest of the
20-year planning period through 2036. In addition, planned residential
densities in the cities are being achieved.

When planned densities are not being achieved, there is not sufficient
capacity to accommodate remaining projected population or employment
growth, or development patterns are not occurring as planned, Whatcom
County and the cities will work together to determine if reasonable measures
are necessary to address the issue, with the jurisdiction making the final
decision on reasonable measures.

A list of potential reasonable measures that jurisdictions may consider, if
needed, are documented in the Whatcom County Review and Evaluation
Program Methodology (February 10, 2022), Appendix A. The Jurisdiction
Profiles address whether reasonable measures may be needed for individual

UGAs.
WHATCOM COUNTY PAGE 4
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INTRODUCTION

Background and Purpose

The Review and Evaluation Program, which is also known as the Buildable
Lands program, is part of Washington State’s Growth Management Act
(GMA). The program requires that certain counties and cities review the
growth and development that has occurred within their jurisdictions since
the last updates to their State mandated comprehensive plans. Past growth
1s compared with the growth and development assumptions, targets, and
objectives that are contained in the current plans. Where actual growth
diverges from growth and development assumptions, the State calls on the
jurisdictions to implement “reasonable measures” in the next comprehensive
plan updates to maintain consistency with GMA requirements (RCW
36.70A.215(1)). Under the GMA, the deadline for the next comprehensive
plan updates is June 30, 2025.

The GMA’s Review and Evaluation Program was established in 1997 and
originally applied to all jurisdictions within six counties. The first major
revision to the program was completed in 2017, when the State Legislature
passed Engrossed Second Substitute Bill (E2SSB) 5254. As part of this
revision, Whatcom County was added as the seventh Buildable Lands county.

The Buildable Lands Report 2022 is the County and cities first report
responding to the review and evaluation requirements of GMA. The report
reviews development data from 2016-2021, and evaluates capacity to serve
remaining growth through 2036, the planning horizon from the most recently
adopted comprehensive plan.

The report summarizes development data at the city, UGA and County level
to answer the following questions:

e What is the actual density and type of housing (single family and
multifamily) that has been built in Whatcom County’s UGAs?
Approximately how much population does it support? Are urban
densities being achieved?

e How much land has been developed for commercial and industrial
uses? Approximately how much employment does it support?

e How does this development activity compare with growth and
development assumptions, targets, and objectives in the
comprehensive plans?

e How much population and employment growth remains to be
accommodated by 2036? Is there sufficient land and densities in UGAs
to accommodate planned growth?

WHATCOM COUNTY PAGE 5
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Whatcom County and the cities have updated the inventory of vacant,
partially-used, and underutilized land in accordance with the Whatcom
County Review and Evaluation Program Methodology. This is the supply of
land available to serve future growth. Using recent achieved densities and
other data as a guide, the report estimates how much population and
employment this land can support. This analysis is used to answer the
following question: is there enough suitable land to accommodate population
and employment growth through 2036?

Where inconsistencies are identified, the report will discuss whether
“reasonable measures” may be needed to address inconsistencies in the
upcoming comprehensive plan update cycle. Ultimately, the County and each
city will individually determine whether reasonable measures are required
for their jurisdiction.

Methods

The methods for this analysis were developed based on the Department of
Commerce’s 2018 Buildable Lands Guidelines and the Whatcom County
Review and Evaluation Program Methodology. A technical committee with
representatives of the County and each city (City/County Planner Group) met
regularly to discuss and establish key elements of the program. Program
methods are summarized in the “Methods” section, with full detail provided
in the Whatcom County Review and Evaluation Program Methodology.

Organization of Report

This report is organized into the following sections:

e Policy Framework. Explains key Whatcom County policies relevant
to the program, including Countywide Planning Policies and growth
allocations.

e Methods. Explains how data was gathered and analyzed for this
report, key assumptions, and how these methods were developed.

¢ Countywide Findings. Summarizes the ability of UGAs and other
areas to accommodate adopted population and employment allocations
through 2036. Seven of the ten UGAs correspond to cities.

e Jurisdiction Profiles. Provides detailed findings for recent
development activity and land suitable for development at the UGA
and zoning designation level.
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PoLICY FRAMEWORK

Countywide Planning Policies

The County and cities worked together to develop Countywide Planning
Policies to establish and guide the Review and Evaluation Program, as
required by RCW 36.70A.215. In summary, Countywide Planning Policies Q.1

-Q.8:

o Indicate that the County and cities will cooperate to implement and
maintain the Review and Evaluation Program,;

e Set forth the purposes of the program;

e Address the Review and Evaluation Program Methodology; and

e Indicate that the County and cities will prepare a Buildable Lands
Report, collect and analyze development data, and discuss potential
reasonable measures if there are inconsistencies between actual
development patterns and assumptions contained in the County or
city comprehensive plans.

The County and cities also developed Countywide Planning Policies R.1 — R.4
relating to Dispute Resolution Procedures.

Population and Employment Growth Allocations

A key outcome of the Review and Evaluation Program is estimating
population and employment growth and determining if population and
employment capacity are consistent with adopted growth targets. Whatcom
County has adopted population projections by UGA and for areas outside of
UGAs (Non-UGAs) through 2036 in the Whatcom County Comprehensive
Plan, Chapter 1 (page 1-7). Total Whatcom County population is projected at
275,450 by 2036. The Comprehensive Plan also adopts employment
projections for 2036 (page 1-8), totaling 120,284 by 2036.

For the purposes of the Review and Evaluation Program analysis, population
and employment growth projections have been pro-rated to the 2016-2036
timeframe to fit the Review and Evaluation period (Exhibit 1 and Exhibit
2).

Population and employment growth estimates for 2016-2021 are subtracted
from total projected growth by UGA for 2016-2036 to estimate the remaining
population and employment growth to be accommodated during the review
period (2021-2036). This remaining growth to be accommodated is then
compared to estimated population and employment capacity to understand if
there are sufficient land and densities to accommodate planned growth.
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Exhibit 1. Whatcom County Comprehensive Plan Population (2013-2036)
and Pro-Rated Population Growth (2016-2036)

2013 2036 Population  2016-2036

UGA Population Allocation Population
Growth
Bellingham 92,660 123,710 27,000
Birch Bay 7,540 12,822 4,593
Blaine 5,171 9,585 3.838
Columbia Valley 3,103 4,448 1,170
Everson 2,665 3,907 1,080
Ferndale 12,758 19,591 5,942
Lynden 12,872 19,275 5,568
Nooksack 1,435 2,425 861
Sumas 1,449 2,323 760
UGA Total 139,696 198,129 50,811
Non-UGA 66,104 77.321 9,754
County Total 205,800 275,450 60,565

Sources: Whatcom County Comprehensive Plan (Chapter 1, page 1-7); Whatcom County, 2021.
Notes: The Cherry Point UGA is excluded from this table as no population growth is projected
for the UGA.

Exhibit 2. Whatcom County Comprehensive Plan Employment (2013-2036)
and Pro-Rated Employment Growth (2016-2036)

2013 2036 Employment 2016-2036
UGA Employment Allocation Employment
Growth
Bellingham 52,359 75,000 19,688
Birch Bay 595 1,140 474
Blaine 3,062 5,159 1,823
Cherry Point 1,993 2,883 774
Columbia Valley 85 444 312
Everson 710 1,312 523
Ferndale 5,372 9,372 3,478
Lynden 4,946 7,103 1,876
Nooksack 254 369 100
Sumas 700 1,145 387
UGA Total 70,076 103,927 29,436
Non-UGA 13,156 16,357 2,783
County Total 83,232 120,284 32,219

Sources: Whatcom County Comprehensive Plan (Chapter 1, page 1-8); Whatcom County, 2021.

WHATCOM COUNTY

BUILDABLE LANDS REPORT

241

PAGE 8
JULY 2022



METHODS

This section summarizes the principal methods, data sources, and key
assumptions developed for Whatcom County’s Buildable Lands Report 2022.
The complete methodology is documented in the Whatcom County Review and
Evaluation Program Methodology.

Data Sources

Whatcom County and the cities collected key data on development in their
jurisdiction between 2016 and 2021. Each jurisdiction submitted data and
analysis to Whatcom County, who facilitated the overall Buildable Lands
process. Whatcom County gathered data for unincorporated UGAs and Non-
UGAs (rural areas and resource lands). Jurisdictions collected the following
data for this Review and Evaluation Program:

1. Development activity, sourced primarily from city and County
building permitting and platting data.

2. Land use and zoning changes, from local ordinances relating to
annexations, changes to UGAs and zoning map changes.

3. Changes to development and environmental
regulations, from city and County ordinances relating to
zoning, development codes and critical areas regulation.

4. Parcel data, from County Assessor’s real property and
parcel files and related extracts, to tabulate and classify
types of land available for future development.

5. Other documentation, such as changes to planned capital
facilities and any adopted reasonable measures that could
impact land capacity.

Data Collection and Evaluation (2016-2021)

Data collection is only required to the extent necessary to determine
compliance with RCW 36.70A.215 (including achieved densities and the
remaining quantity and types of land available for development during the
current planning period). The County and cities entered data into
spreadsheet-based Data Reporting Tools for each jurisdiction to capture all
required data between April 1, 2016 and March 31, 2021. City data is
maintained separately from unincorporated UGA data as building permit
records for unincorporated UGAs are maintained and administered by the
County and urban development is not generally anticipated to occur in
unincorporated city UGAs until they are annexed.

The Data Reporting Tools facilitate the collection, organization, and analysis
of permitting, platting, and other data from each city and the County. The
data are used to calculate and compare actual achieved densities for the
reporting period (2016-2021) with planned densities. The Data Reporting
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Tools estimate population and employment growth between 2016- 2021 and
estimate population and employment growth for the remainder of the 20-year
planning period of the current County Comprehensive Plan (2021-2036).

In looking forward to subsequent updates, additional information on planned
future capital facilities, regulatory updates, and any previously adopted
reasonable measures will be collected to facilitate tracking by the County and
cities. Countywide annexations, UGA changes, and zoning map changes are
also inventoried for the reporting period (Appendix A through C). Data
should be collected annually for subsequent Review and Evaluation Periods.

Review and Evaluation of Land Suitable for Development
(2021-2036)

The GMA requires Whatcom County and cities to identify land suitable for
development or redevelopment and determine whether there is sufficient
suitable land to accommodate future growth. This section outlines the steps
and methods used to complete this Buildable Lands analysis. The basic steps
for cities and UGAs are as follows:

Review Assumptions and Achieved Densities
Assemble Net Developable Land Inventory
Estimate Population and Employment Capacity
Evaluate Land Capacity Sufficiency

o=

The County and cities entered data and assumptions into spreadsheet-based
Suitable Land Tools for each UGA to estimate population and employment
capacity, compare that capacity to growth allocations, and evaluate whether
land capacity is sufficient to accommodate growth over the remaining portion
of the planning period (2021-2036).

If the analysis identifies shortfalls in land capacity, or if recent development
has diverged from planning assumptions, targets, and objectives there is an
additional requirement to determine if reasonable measures are required
to improve consistency.

Review Assumptions and Achieved Densities

Several key components of the Buildable Lands analysis rely on
developing assumptions and calculating the achieved net density of new
residential, commercial, and industrial development in cities and UGAs
during the reporting period (2016-2021). Two primary steps in the process
are:

e Developing assumptions for occupancy rates and average household
sizes (for residential development) and occupancy and square feet per
employee rates (for commercial / industrial development).
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e Determining achieved densities for residential, commercial, and
industrial development completed during the reporting period.

Three technical memos developed for Whatcom County’s Review and
Evaluation Program document methods used to determine the assumptions
used in the analysis. Technical Memo Comparing Whatcom County
Occupancy and Persons Per Household Rates by Housing Type and
Owner/Renter Tenure (City of Bellingham, February 2022) examines the
differences between occupancy and persons per household rates for single
family and multifamily housing types and for renter-occupied and owner-
occupied households. Whatcom County Review and Evaluation Program Birch
Bay Occupancy & Persons per Household Rates (CAI, June 29, 2021) provides
alternative assumptions for the Birch Bay UGA. The City of Bellingham
developed a Technical Memo Estimating Square Feet Per Job for
Commercial and Industrial Lands in Whatcom County (October 20, 2020)
that evaluates local space utilization patterns for all UGAs throughout the
County. Resulting figures are used to translate built commercial and
industrial building area into an estimate of the number of employees that
can be accommodated in that area. Based on this analysis, each city and
Whatcom County selected the appropriate assumed square feet per employee
for commercial and industrial development types. Exhibit 3 summarizes the
assumptions by development type and jurisdiction.

Exhibit 3. Commercial and Industrial Employment Density Estimates in
Square Feet per Employee

UGA Commercial Industrial
Bellingham 440 660
Birch Bay 532 812
Blaine 531 739
Cherry Point 205 1,779
Columbia Valley 532 812
Everson 800 1,501
Ferndale 580 1,129
Lynden 721 1,037
Nooksack 605 795
Sumas 669 890

Source: Technical Memo Estimating Square Feet Per Job for Commercial and Industrial
Lands in Whatcom County, City of Bellingham, October 20, 2020. Whatcom County and cities’
Suitable Land Tools.
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Once population and employment assumptions have been selected, the next
step is to determine the actual density of residential and employment
development that occurred during the reporting period (2016-2021) in terms of
dwelling units per net acre for residential development and floor area ratios
(FAR) for commercial and industrial development. Later, achieved net
density data and other planning assumptions are used to convert developable
land into future population and employment capacity for UGAs in the
Suitable Land Tools.

Assemble Net Developable Land Inventory

The Net Developable Land Inventory for UGAs consists of all land which, as
of April 1, 2021, was considered vacant, partially-used, or underutilized
and which is expected to be available for development and served by
infrastructure during the current planning period. Exhibit 4 details the
criteria underlying each of these categories.

Exhibit 4. Criteria for Classifying Developable Land

Category Parcel Zoning Criteria for Classification

Vacant All Residential, Improvement value less than $10,000
Commercial, Industrial

Partially Single Family Parcel size greater than three (3) times

Used minimum allowed under zoning.! This may be

lowered to between two (2) and three (3)
times the minimum allowed under zoning at
the discretion of the jurisdiction.

Jurisdictions may propose to exclude parcels
with current assessed improvement value >
93rd percentile? of jurisdiction improvement
values if the parcel size is less than five
acres.

Multifamily, Ratio between improvement value and land
Commercial, Industrial value less than 1.0.3

I This threshold accounts for parcels less than three times the minimum size that due to parcel
configuration, location of existing development on the site, or other factors are not likely to be
divided to their maximum potential.

2 The option to exclude parcels with high improvement values is meant to account for large single
family parcels with high-end homes that are unlikely to be subdivided. The 93rd percentile threshold
was determined by analyzing the distribution of housing values in the County and selecting a
reasonable value that could be applied across all jurisdictions.

3 The Department of Commerce’s Buildable Lands Guidelines (2018) state “. . . When the value of
the land is near or higher than the value of the improvement on the land, the property is generally
going to be more favorable for redevelopment. . .” (page 34).
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Category Parcel Zoning Criteria for Classification

Jurisdictions can identify existing
development, such as gas stations or uses
that preclude significant development on the
site, as fully developed when the ratio of
improvement value to land value is less than
1.0. If identified as fully developed, the parcel
will be subtracted from the inventory.

Under- Single Family N/A
Utilized
Multifamily Parcels occupied by nonconforming single
family residential uses.

Commercial and Parcels occupied by nonconforming
Industrial residential uses or other nonconforming uses.

The net developable land inventory process for the Review and Evaluation
Period included the following steps, described in greater detail in the
Whatcom County Review and Evaluation Program Methodology:

¢ Compile Gross Developable Land Inventory: Identify parcels
zoned for residential and employment development which are
considered vacant, partially-used, or underutilized.

e Deduct Critical Areas and Other Areas with Reduced
Development Potential: Remove the parcels and portions of parcels
which are impacted by critical areas or other issues that, it is assumed,
will not be developable during the planning period.

e Deduct Land for Future Public Uses: Remove any land already
planned for future capital facilities and quasi-public uses.

o Infrastructure Gaps: Determine if there are infrastructure gaps that
would reduce or prevent urban density development on vacant,
partially-used, and underutilized lands over the remainder of the
planning period. Remove land not likely to be served with the capital
facilities needed to support urban density development.

¢ Deduct Land for Future Infrastructure and Quasi-Public Uses:
Apply percentage reductions to deduct assumed portions of developable
land that will be dedicated to future infrastructure and quasi-public
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uses. Future infrastructure deductions are informed by the analysis of
2016-2021 permit data for each jurisdiction.

e Deduct Market Factor: Apply a reasonable market factor to account
for lands that are not likely to be available for development because of
landowner preferences or other reasons not accounted in the previous
deduction steps. For the Review and Evaluation Period, Whatcom
County and the cities have developed a framework, documented in the
Whatcom County Review and Evaluation Program Methodology to
guide development of suitable market factors specific to the UGAs and
land uses by development status. Market factors applied by
development type and parcel status, as well as the overall average
market factor for each UGA are presented in Exhibit 5.

Exhibit 5. Market Factors by UGA, Land Use Category, and Development

Status
Single Family Multifamily Commercial Industrial .

uGA Vacant PU  UU  Vacant PU_ UU_ Vacant PU_ UU  Vacont U yy Ccompined
Bellingham 2% 2% 30%  20%  25% 30%  20%  25%  30% 20%  25%  30% 24%
Birch Bay 7% 2% 2% 5% 27% 2% 17%  27% 2% N/A  N/A  N/A 20%
Blaine 15%  25%  25%  15%  25%  25% @ 15%  25% @ 25%  15% @ 25%  25% 19%
Cherry Point N/A  N/A  N/A  N/A NA NA NA NA NA 28% 33% 33% 23%
ColumbiaValley — 24%  30% N/A  24%  N/A  30%  24% N/A  30%  24%  N/A  N/A 24%
Everson 15%  25% N/A 15%  25%  N/A  15%  25%  25%  15%  25%  25% 19%
Ferndale 15%  25%  25%  15% @ 25%  25% @ 15%  25% @ 25%  15% @ 25%  25% 20%
Lynden 15%  25% N/A 15%  25%  25%  15%  25% @ 25%  15% @ 25%  25% 20%
Nooksack 15%  25% N/A N/A  N/A N/A 15%  25%  25%  15%  N/A  25% 21%
Sumas 15%  25% N/A  15%  25%  N/A  15%  N/A  25%  15%  25%  25% 19%

Sources: Whatcom County and Cities’ Suitable Land Tools, 2022.

Note: PU refers to partially-used land. UU refers to underutilized land. N/A’s indicate a

category that has no assumed future development or no developable land capacity within the

jurisdiction.

After applying the market factor, the final acreage totals by zoning

designation and UGA represent the updated net developable land inventory —

the land expected to be available to accommodate future population and

employment over the remaining planning period.

Estimate Population and Employment Capacity

In this step, net developable land inventory is converted into population and

employment capacity. The final product is an estimate of the number of

people and employees that can be accommodated in each UGA on developable

land. This process includes the following steps, described in detail in the

Whatcom County Review and Evaluation Program Methodology:

¢ Determine Assumed Future Densities: Use achieved densities,
when available, as the baseline assumed densities for future
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development in the UGA over the remaining portion of the current
20- year planning period.

Determine Population Capacity: Apply residential development
assumptions, including assumed density, occupancy rate and
persons per household to the residential Net Developable Land
Inventory to estimate current capacity for new residential
development in UGAs.

Determine Employment Capacity: Apply employment
development assumptions, including assumed density (FAR),
occupancy rate, and employees per square foot to the commercial
and industrial net developable land inventory to estimate current
capacity for new commercial and industrial development.

Evaluate Land Capacity Sufficiency

The final step is to evaluate whether there is currently enough land capacity

in UGAs

to accommodate projected growth through the remainder of the

current 20-year planning period (2021-2036). This includes the following

steps:

Compare Population Capacity to Remaining Projected
Growth: Compare the estimated population growth capacity to the
remaining projected population growth. Identify any
inconsistencies.

Compare Employment Capacity to Remaining Projected
Growth: Compare the estimated employment growth capacity to
remaining projected employment growth. Identify any
inconsistencies.
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COUNTYWIDE FINDINGS

Whatcom County contains ten urban growth areas (UGAs). Seven UGAs
represent future annexation areas for corresponding cities and three are
standalone, non-city UGAs (Cherry Point, Columbia Valley, and Birch Bay).
Whatcom County as a whole is projected to have 275,450 residents and
120,284 employees by 2036. Whatcom County UGAs have projected growth
allocations of 50,811 for population and 29,436 for employment between 2016
and 2036 (Exhibit 1 and Exhibit 2).

Based on data collected by the cities and the County in the Data Reporting
Tools for building permits that received final approval between April 1, 2016
and April 1, 2021 and occupancy, persons per household and square feet per
employee assumptions, new construction in Whatcom County and the cities
accommodated an estimated 14,496 people (84% within UGAs) and 5,539
employees (94% within UGAs) in this five year period (Exhibit 6 and
Exhibit 7).

The Washington State Office of Financial Management (OFM) estimates that
Whatcom County population grew by 13,631 between April 1, 2016 and April
1, 2021. This total would have been higher if not for the COVID 19
pandemic, which resulted in out-of-county higher education students
returning home to engage in on-line classes. OFM estimates that changes in
housing occupancy rates and household size in existing 2016 housing stock
account for 14% of total growth in countywide household population between
2016 and 2021.

The Buildable Lands Report 2022 uses the 2036 population projections that
were adopted in the 2016 city and County comprehensive plans. The
estimated growth from building permits, as compiled in the Data Reporting
Tools by the cities and the County, is similar to the growth estimated by
OFM (2016-2021) as shown below.

County-wide County-wide Growth to
Population Growth Pro-rated Accommodate
(2016-2021) Population (2021-2036)
Growth (2016-
2036)
Based on 14,496 60,565 46,069
information
from the Data
Reporting Tools
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Based upon 13,631 60,565 46,934
OFM estimates

This Buildable Lands Report uses the population growth estimate (2016-
2021) from the Data Reporting Tools, which means that Whatcom County
and the cities have an estimated 46,069 more people and 26,640 more
employees to accommodate between 2021 and 2036 (Exhibit 6 and Exhibit
7).

For the Review and Evaluation Period of 2016-2021, Whatcom County and
the cities permitted a total of 6,729 net new housing units (Exhibit 8). Of
these, 84% were permitted within the UGAs, and 16% were outside the
UGAs. On average, the number of net new housing units permitted and built
was 1,346 per year for the County as a whole. With 22,1161 additional
housing units needed to accommodate projected population growth from 2021
through 2036, and based on UGA-specific occupancy and density
assumptions, the cities and County will need to increase the average annual
housing production to 1,474 units per year from 2021-2036 (Exhibit 9). This
represents an increase of around 9.5% over the 2016-2021 production rate.

From 2016-2021 Whatcom County and the cities also developed a total of 4.0
million square feet of built area on 1,303 commercial and industrial acres
supporting an estimated 5,539 jobs (Exhibit 7 and Exhibit 10). UGAs
accommodated 95% of the built square footage and 94% of the estimated jobs
on 39% of the developed acres. Non-UGA areas accommodated 5% of the
built square footage and 6% of the estimated jobs on 61% of the developed
acres. Commercial development comprised 84% of this developed acreage for
the period 2016-2021, with industrial development comprising 16%. When
considering these numbers, it should be noted that some commercial building
in the Non-UGAs occurs on rather large parcels where large areas of the lot
remain undeveloped. On a countywide basis, commercial development
averaged 0.05 floor-area ratio (FAR - a ratio of built square footage to net
parcel land area), while industrial development averaged 0.07 FAR.

Between 2016 and 2021, the cities and the Columbia Valley UGA have
achieved densities greater than planned for residential uses, while the Birch
Bay UGA has not (Exhibit 11). These achieved densities ranged from 4.4 to
11.5 dwelling units per net acre for residential uses in incorporated areas
and averaged one dwelling unit per 3.7 acres for Non-UGA areas. The
unincorporated portions of city UGAs generally lag planned urban densities
for their corresponding cities or did not experience residential development
during the five-year review period. This is likely due to these as-yet
unannexed areas lacking urban zoning and/or infrastructure. These
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unincorporated areas serve as urban growth potential for future growth after
annexation, when city zoning is adopted and public water and sewer
provided.

Four cities have planned densities for commercial development within their
incorporated UGAs — Blaine, Everson, Nooksack, and Sumas (Exhibit 11).
Blaine and Nooksack have achieved densities that are lagging the planned
densities for the 2016-2021 period. Everson exceeded its planned commercial
density, while Sumas did not have any commercial development in the five-
year review period. Whatcom County has not adopted planned densities for
commercial uses in its city UGAs, non-city UGAs, nor its Non-UGA areas.

The same four cities also have planned densities for industrial development
within their incorporated UGAs (Exhibit 11). Blaine is lagging the planned
densities for the 2016-2021 period. Sumas has exceeded its planned
industrial density, while Everson and Nooksack did not have any industrial
development in the five-year review period. Whatcom County has not adopted
planned densities for industrial uses in its city-UGAs, non-city UGAs, nor its
Non-UGA areas.

The UGAs in Whatcom County have estimated net land capacity for
population growth of 73,075 for the remainder of the 20-year planning period
from 2021 to 2036, indicating an estimated population capacity surplus of
34,385 (Exhibit 12).

The UGAs in Whatcom County have estimated net land capacity for
employment growth of 41,057 for the remainder of the 20-year planning
period from 2021 to 2036, indicating an estimated employment capacity
surplus of 16,841 (Exhibit 13).

On a countywide basis, surplus capacity exists to accommodate both
remaining projected population and employment growth for the rest of the
20-year planning period through 2036. In addition, planned residential
densities in the cities are being achieved.

Population & Employment Growth

Data collected for the Review and Evaluation Period from 2016-2021 indicate
that new construction in Whatcom County and the cities accommodated
14,496 people, or about 24% of its 2016-2036 growth projection of 60,565 for
the 20-year planning period (Exhibit 6). About 43% of this growth occurred
in the City of Bellingham and almost 84% occurred within the urban growth
areas (UGAs) of the County.

The remaining projected population growth for the County from 2021-2036 is
46,069. Of this, the Bellingham UGA is allocated 45%, the Ferndale UGA,
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8%, the Lynden UGA, 8%; and the Blaine UGA, 7%. Approximately 16% of
remaining projected population growth is to be accommodated in non UGA-
areas of the County for the remainder of the 20-year planning period.

Exhibit 6. Population Growth Estimates and Projected Growth, 2016-2036

2021-2036

2016-2021 Population Pzgw;zgss Remaining

UGA Growth Estimate pulaiion Population

Growth
- Projection Growth fo
City Counly Total Accommodate

Bellingham 6,202 78 6,280 27,000 20,720
Birch Bay N/A 389 389 4,593 4,204
Blaine 501 50 551 3.838 3.287
Cherry Point N/A 0 0 0 0
Columbia Valley N/A 271 271 1,170 899
Everson 317 0 317 1,080 763
Ferndale 2,273 8 2,281 5,942 3.661
Lynden 1,665 3 1,668 5,568 3,900
Nooksack 174 0 174 861 687
Sumas 190 0 190 760 570
UGA Total 11,322 799 12,121 50,812 38,690
Non-UGA N/A 2,375 2,375 9,754 7,379
Total 11,322 3,174 14,496 60,566 46,069

Sources: Whatcom County and Cities’ Data Reporting Tools, 2022; Community Attributes, Inc.,
2021.

Data collected for the 2016-2021 Review and Evaluation Period indicate that
new construction in Whatcom County and the cities accommodated 5,539
jobs, or about 17% of its 2016-2036 growth projection of 32,179 for the 20-
year planning period (Exhibit 7). Approximately 56% of this growth occurred
within the Bellingham UGA, while most of the remaining employment
growth occurred in the Ferndale, Lynden, and Blaine UGAs. Almost 94%
occurred within the UGAs.

The remaining projected employment growth for the County from 2021-2036
is 26,640. Of this, the Bellingham UGA is allocated 62%; the Ferndale UGA,
9%, the Blaine UGA, 6%, and the Lynden UGA, 5%. Approximately 9% of
remaining projected employment growth is to be accommodated in Non-UGA
areas of the County for the remainder of the 20-year planning period.
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Exhibit 7. Employment Growth Estimates and Projected Growth, 2016-2036

2021-2036
2016-2021 Employment _ ri‘glz'fgf’:m Remaining
UGA Growth Estimate Employment
Growth
- Projection Growth to
City County Total Accommodate

Bellingham 2,613 495 3,108 19,688 16,580
Birch Bay N/A 55 55 474 419
Blaine 245 0 245 1,823 1,578
Cherry Point* N/A  (141) (141) 735 876
Columbia Valley N/A 11 11 312 301
Everson 13 3 16 523 507
Ferndale 1,132 59 1,191 3,478 2,287
Lynden 622 0 622 1,876 1,254
Nooksack 8 0 8 100 92
Sumas 65 0 65 387 322
UGA Total 4,698 482 5,180 29,396 24,216
Non-UGA N/A 359 359 2,783 2,424
Total 4,698 841 5,539 32,179 26,640

Sources: Whatcom County and Cities’ Data Reporting Tools, 2022; Community Attributes, Inc.,
2021.

* Employment for Cherry Point is estimated through supplemental analysis provided to
Whatcom County by Western Washington University (Employment at Cherry Point, June
2021), as permit data for this UGA do not accurately reflect employment growth trends. Cherry
Point UGA employment declined between 2016 and 2021 because of job losses associated with
the Alcoa (Intalco) shutdown.
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Development Activity

The Review and Evaluation Program tracks both residential and
nonresidential development, as well as the distribution of development
between urban and rural areas. This analysis tracks housing production to
compare against planned growth and the necessary growth rates in terms of
housing units to achieve those targets. It also tracks commercial and
industrial land developed, building square footage, and development
expressed as a floor-to-area ratio (FAR - a ratio of built square footage to net
parcel land area).

Residential Development

For the Review and Evaluation Period of April 1, 2016 through March 31,
2021, the cities and the County permitted a total of 6,729 housing units
inside and outside its UGAs (Exhibit 8). Of these units, 84% were permitted
within the UGAs, and 16% were permitted outside the UGAs.

Exhibit 8. Net Housing Units Permitted, Rural and Urban Areas Countywide,

2016-2021
2016* 2017 2018 2019 2020 2021** Total
UGASs 851 1,074 946 1,041 1,140 531 5,686
Area Outside UGAS 135 198 215 238 215 42 1,043
Total 986 1,272 1,161 1,279 1,355 573 6,729
UGA Share 86% 84% 81% 81% 84% 93% 84%
Outside UGAs Share  14% 16% 19% 19% 16% 7% 16%

Sources: Whatcom County and Cities, 2022; Community Attributes, Inc., 2021.
* 2016 captures net housing units permitted between April 1, 2016 and December 31, 2016.
** 2021 captures net housing units permitted between January 1, 2021 and March 31, 2021.

Of these new units, almost 48% were permitted and built in the Bellingham
UGA (3,219 from 2016-2021), while almost 37% were permitted and built in
all other UGAs combined (2,467 units from 2016-2021). The remaining 1,043
units were constructed outside UGAs (Exhibit 9).

On average, the number of net new housing units permitted and built was
1,346 per year for the County as a whole (UGA plus Non-UGA areas) for the
2016-2021 Review and Evaluation Period. With 22,116 additional housing
units needed to accommodate projected population growth through 2036, and
based on the current distribution of single family and multifamily
development and UGA specific occupancy and density assumptions, the cities
and the County will need to increase average annual housing production to
1,474 units per year from 2021-2036. This represents an increase of around
9.5% over the 2016-2021 production rate.

WHATCOM COUNTY PAGE 21
BUILDABLE LANDS REPORT JULY 2022

254



Relatively small increases in production rates will be needed for the
Bellingham, Nooksack, and Columbia Valley UGAs. The Birch Bay and
Blaine UGAs will have to substantially increase their housing production
rates to meet their population allocation targets. Specifically, housing
production in the Birch Bay UGA will need to increase from an average of 46
new units per year in 2016-2021 to 164 units per year for the remainder of
the planning period 2021-2036. Housing production in the Blaine UGA will
need to increase from 53 to 105 for the remainder of the planning period

2021-2036.

Exhibit 9. Annual Housing Production Necessary to Accommodate Growth

Allocations by UGA and Non-UGA Areas, 2021-2036

Average Net  Additional Average Net
Net New . . . .
UGA Units New Units Per Housing Units  New Units per
(2016-2021) Year Needed by Year Needed
(2016-2021) 2036 (1 2021-2036)

Bellingham 3.219 644 10,620 708
Birch Bay 228 46 2,462 164
Blaine 263 53 1,569 105
Cherry Point 0 0 0 0
Columbia Valley 106 21 352 23
Everson 108 22 260 17
Ferndale 893 179 1,433 96
Lynden 730 146 1,707 114
Nooksack 58 12 230 15
Sumas 81 16 242 16
UGA Total 5,686 1,137 18,875 1,258
Non-UGA 1,043 209 3,241 216
County Total 6,729 1,346 22,116 1,474

Sources: Whatcom County and Cities, 2022; Community Attributes, Inc., 2022.

Commercial & Industrial Development

For the Review and Evaluation Period (April 1, 2016 through March 31,
2021), a total of 4.0 million square feet was constructed on 1,303 commercial
and industrial acres supporting an estimated 5,539 jobs inside and outside
its urban growth areas (Exhibit 7 and Exhibit 10). UGAs accommodated
almost 95%% of the built square footage and 94% of the estimated jobs on
approximately 39% of the developed acres. Non-UGA areas accommodated
approximately 5% of the built square footage and 6% of the jobs on 61% of the

acres. When considering these numbers, it should be noted that some
commercial building in the Non-UGAs occurred on rather large parcels where
large areas of the lot remain undeveloped.
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On a countywide basis, commercial development comprised 84% of this
developed acreage for the period 2016-2021, with industrial development
comprising 16%. Overall, commercial development averaged 0.05 FAR, while
industrial development averaged 0.07 FAR. Within UGAs, commercial
development averaged 0.16 FAR, while industrial development averaged 0.17
FAR.

Exhibit 10. Countywide Nonresidential Development by UGA, 2016-2021

Commercial Industrial Total
UGA Net Buildin Net Buildin Net Buildin
Acres Sq Fig FAR Acres Sq F’rg FAR Acres Sq ng FAR

Bellingham

City 110.8 1,174,506 0.24 43.8 466,871 0.24 154.6 1,641,377 0.24

County 16.6 184,246 0.26 5.3 67,200 0.29 21.8 251,446 0.26

UGA Total 127.4 1,358,752 0.24 490 534,071 0.25 176.4 1,892,823 0.25
Birch Bay 11.9 30,628 0.06 0.0 0 0.00 11.9 30,628 0.06
Blaine

City 6.6 116,580 0.41 0.0 0 0.00 6.6 116,580 0.41

County 0.0 0 0.00 0.0 0 0.00 0.0 0 0.00

UGA Total 6.6 116,580 0.41 0.0 0 0.00 6.6 116,580 0.41
Cherry Point 0.0 0 0.00 16.8 80,551 0.11 16.8 80,551 0.11
Columbia Valley 2.7 6,364 0.05 0.0 0 0.00 2.7 6,364 0.05
Everson

City 0.9 10,825 0.26 0.0 0 0.00 0.9 10,825 0.26

County 0.0 0 0.00 16.1 5,400 0.01 16.1 5,400 0.01

UGA Total 0.9 10,825 0.26 16.1 5,400 0.01 17.0 16,225 0.02
Ferndale

City 130.5 531,565 0.09 47.9 413,301 0.20 178.4 944,866 0.12

County 0.0 0 0.00 7.6 70,214 0.21 7.6 70,214 0.21

UGA Total 130.5 531,565 0.09 55.5 483,515 0.20 186.0 1,015,081 0.13
Lynden

City 37.3 190,276 0.12 354 405818 0.26 72.8 596,094 0.19

County 0.0 0 0.00 0.0 0 0.00 0.0 0 0.00

UGA Total 37.3 190,276 0.12 354 405818 0.26 72.8 596,094 0.19
Nooksack

City 0.8 4,925 0.14 0.0 0 0.00 0.8 4,925 0.14

County 0.0 0 0.00 0.0 0 0.00 0.0 0 0.00

UGA Total 0.8 4,925 0.14 0.0 0 0.00 0.8 4,925 0.14
Sumas

City 0.0 0 0.00 11.2 60,549 0.12 11.2 60,549 0.12

County 0.0 0 0.00 0.0 0 0.00 0.0 0 0.00

UGA Total 0.0 0 0.00 11.2 60,549 0.12 11.2 60,549 0.12
UGA Total 3182 2,249,915 0.16 183.9 1,569,904 0.20 502.1 3,819,820 0.17
Non-UGA* 777.9 201,601 0.01 23.1 16,920 0.02 801.0 218,521 0.01
County Total 1,096.1 2,451,517 0.05 207.0 1,586,824 0.18 1,303.1 4,038,341 0.07

Sources: Whatcom County and Cities’ Data Reporting Tools, 2022; Community Attributes, Inc., 2021.
* Non-UGA acreage is gross acres, rather than net acres.
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Planned and Achieved Densities

The jurisdictions entered permit information into their respective Data
Reporting Tools, which calculated the achieved densities (2016-2021). The
cities all achieved greater-than-planned residential densities as articulated
in their planning and zoning policies and regulations. The cities of
Bellingham, Ferndale, Lynden, and Sumas significantly outperformed their
planned residential densities for the period.

In the corresponding unincorporated portions of UGAs of Bellingham,
Ferndale and Lynden achieved residential densities generally lag planned
densities. The unincorporated portions of the Everson, Nooksack, and Sumas
UGAs did not experience any residential development between 2016 and
2021. This is largely because these as-yet unannexed areas lack urban zoning
and/or infrastructure. The unincorporated areas serve as urban growth
potential for future growth after annexation, when city zoning is adopted and
public water and sewer provided. For non-city UGAs, residential
development in the Columbia Valley UGA exceeded the planned density
while residential development in the Birch Bay UGA did not.

Many cities in Whatcom County do not yet have planned commercial or
industrial densities. However, several cities have such planned densities.
Blaine and Nooksack achieved densities lagged planned densities.
Development in Everson and Sumas exceeded planned densities between
2016 and 2021.
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Exhibit 11. Planned and Achieved Densities by Jurisdiction

Residential Commercial Industrial
Planned Achie\_/ed Planned Achie\./ed Planned Achie\_/ed
uGA Density Density Difference  Density Density Difference  Density Density Difference
(units/ac) 201'6-2021 (FAR) 2016-2021 (FAR) 2016-2021
(units/ac) (FAR) (FAR)

Bellingham

City 7.2 11.5 4.3 N/A 0.22 N/A N/A 0.24 N/A

County 6.0 1.3 (4.7) N/A 0.26 N/A N/A 0.29 N/A
Birch Bay 5.0 4.5 (0.5) N/A 0.06 N/A N/A 0.00 N/A
Blaine

City 4.3 4.4 0.2 0.80 0.31 (0.49) 0.89 0.30 (0.59)

County 4.0 4.7 0.7 N/A 0.00 N/A N/A 0.00 N/A
Cherry Point N/A 0.0 N/A N/A 0.00 N/A N/A 0.1 N/A
Columbia Valley 40 49 0.9 N/A 0.05 N/A N/A 0.00 N/A
Everson

City 40 4.8 0.8 0.20 0.26 0.06 0.30 0.00 N/A

County 4.0 0.0 N/A N/A 0.00 N/A N/A 0.01 N/A
Ferndale

City 4.0 6.4 2.4 N/A 0.09 N/A N/A 0.20 N/A

County 6.0 0.3 (5.7) N/A 0.00 N/A N/A 0.21 N/A
Lynden

City 5.0 7.1 2.1 NA 0.12 N/A NA 0.26 N/A

County 6.0 1.7 (4.3) N/A 0.00 N/A N/A 0.00 N/A
Nooksack

City 4.4 5.1 0.7 0.25 0.14 0.11) 0.10 0.00 N/A

County 40 0.0 N/A N/A 0.00 N/A N/A 0.00 N/A
Sumas

City 4.9 7.5 2.7 0.22 0.00 N/A 0.11 0.12 0.01

County 4.0 0.0 N/A N/A 0.00 N/A N/A 0.00 N/A
Non-UGA Areas N/A 3.7 N/A N/A 0.01 N/A N/A 0.02 N/A

Sources: Whatcom County and Cities’ Data Reporting Tools, 2022; Community Attributes, Inc.,
2022.

Note: An N/A in the Planned Density columns indicates that the jurisdiction does not have an
adopted planned density for the specific development type. An N/A in the Difference columns
indicates that the difference between planned and achieved densities cannot be calculated
because no planned density is available. The achieved density for the Non-UGA Areas is acres
per dwelling unit.

Land Suitable for Development

An analysis of the developable lands inventory by UGA, deducting critical
areas, future public uses, quasi-public uses, infrastructure gaps, and an
assumed market factor, provides an estimate of land capacity for population
and employment growth. Applying densities, occupancy rates, and other
population and employment assumptions, the developable lands inventory
results in an estimate of population and employment capacity to compare to
the remaining population to accommodate.

Development data show that UGAs accommodated population growth of
approximately 12,121 persons for the Review and Evaluation Period of 2016-
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2021. The remaining forecast population growth to be accommodated for the
rest of the 20-year planning period ending in 2036 is 38,690 for all UGAs
(Exhibit 6). Based on an analysis of developable residential land capacity for
the UGAs, additional population (housing) growth capacity exists to
accommodate 73,075 for the period — a surplus of 34,385, or 17% beyond what
is necessary (Exhibit 12).

While individual UGA population growth capacity surpluses range from 9%
in Bellingham to 84% in Blaine, Birch Bay has a 10% deficit in capacity.

Exhibit 12. Whatcom County Population Growth Capacity and Allocations
by UGA, 2021-20346

2016-2036 2036 2016-2021 2021-2036

R 2036 Total . ' . . 2021-2036
UGA Population Population Populat'lon Population Remaln!ng Population Surr{olu.s Surplus
Grow!h Allocation Allocation Gfowth Population Capacity (Deficit) Percent
Allocation Share Estimate Growth
Bellingham 27,000 123,710 45% 6,280 20,720 31,392 10,672 9%
Birch Bay 4,593 12,822 5% 389 4,204 2,950 (1,254)  (10%)
Blaine 3,838 9,585 3% 551 3,287 11,324 8,037 84%
Cherry Point 0 43 0% 0 0 0 0 0%
Columbia Valley 1,170 4,448 2% 271 899 2,167 1,268 29%
Everson 1,080 3,907 1% 317 763 3,634 2,871 73%
Ferndale 5,942 19,591 7% 2,281 3,661 10,786 7,125 36%
Lynden 5,568 19,275 7% 1,668 3,900 8,467 4,567 24%
Nooksack 861 2,425 1% 174 687 1,283 596 25%
Sumas 760 2,323 1% 190 570 1,073 503 22%
UGA Total 50,812 198,129 72% 12,121 38,690 73,075 34,385 17%
Sources: Whatcom County and Cities, 2022; Community Attributes, Inc., 2021.
For Non-UGAs (areas outside UGAs), the Whatcom County Comprehensive
Plan’s pro-rated population growth allocation for 2016-2036 equates to 9,754
more people (Exhibit 1). Based upon building permits and assumptions in
the Data Reporting Tool, it is estimated that new development in the Non-
UGAs accommodated about 2,375 people between 2016 and 2021. Therefore,
these areas would need to accommodate about 7,379 more people over the
remainder of the planning period from 2021-2036 (Exhibit 6). The County
estimates that land outside UGAs can accommodate in excess of 14,000
additional dwelling units. This is more than enough capacity to
accommodate population growth in these areas.
Both UGAs, which include cities, and Non-UGAs have sufficient capacity to
accommodate projected population growth over the remaining portion of the
planning period through the year 2036. Therefore, there is sufficient suitable
land capacity to accommodate the countywide population projection set forth
in the Whatcom County Comprehensive Plan.
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UGAs accommodated estimated employment growth of approximately 5,180
jobs from 2016-2021. The remaining forecast employment growth to be
accommodated for the rest of the 20-year planning period ending in 2036 is
24,216 for all UGAs (Exhibit 7). Based on an analysis of developable
commercial and industrial land capacity for UGAs, additional employment
growth capacity exists to accommodate 41,057 more jobs for the period — a
surplus of 16,841, or 16% beyond what is necessary (Exhibit 13).

Individual UGA employment growth surpluses ranged from 3% in
Bellingham to 136% in Blaine. No UGA has a deficit in capacity to
accommodate employment growth for the remainder of the planning period
(2021-2036).

Exhibit 13. Whatcom County Employment Growth Capacity and
Allocations by UGA, 2021-2036

2016-2036 2036 Total 2036 2016-2021 2021-2036 2021-2036
Employment

Employment Employment Remaining Surplus  Surplus

UGA Growth ETJE)C:Z);:?::' Allocation Growth Employment En&zl:zz?;nf (Deficit) Percent
Allocation Share Estimate Growth
Bellingham 19,688 75,000 62% 3,108 16,580 18,671 2,090 3%
Birch Bay 474 1,140 1% 55 419 573 154 13%
Blaine 1,823 5,159 4% 245 1,578 8,570 6,992 136%
Cherry Point* 735 2,883 2% (141) 876 2,613 1,737 60%
Columbia Valley 312 444 0% 11 301 420 119 27%
Everson 523 1,312 1% 16 507 1,575 1,068 81%
Ferndale 3,478 9,372 8% 1,191 2,287 3,484 1,197 13%
Lynden 1,876 7,103 6% 622 1,254 4,038 2,785 39%
Nooksack 100 369 0% 8 92 355 263 71%
Sumas 387 1,145 1% 65 322 758 436 38%
UGA Total 29,396 103,927 86% 5,180 24,216 41,057 16,841 16%

Sources: Whatcom County and Cities, 2022; Community Attributes, Inc., 2021.

*Cherry Point UGA employment estimates were developed by Western Washington University
(Employment at Cherry Point, June 2021). The timeframe for the estimated employment
growth, and employment growth allocation for Cherry Point is 2017-2021 and 2017-2036 to
coordinate with the timeframe for the employment growth estimate. Complete data was not
available for 2016 for the Cherry Point UGA.

Inconsistencies and Reasonable Measures

On a countywide basis, surplus capacity exists to accommodate both
remaining projected population and employment growth for the rest
of the 20-year planning period through 2036. In addition, planned
residential densities in the cities are being achieved.

When planned densities are not being achieved, there is not sufficient
capacity to accommodate remaining projected population or employment
growth, or development patterns are not occurring as planned, Whatcom
County and the cities will need to determine if reasonable measures are
necessary to address the issue.

WHATCOM COUNTY PAGE 27
BUILDABLE LANDS REPORT JULY 2022

260



Reasonable measures should, if necessary, be selected by the jurisdiction
based on the nature of the inconsistency that has occurred. The measures
should be reasonably likely to increase consistency during the succeeding
review and evaluation period. Once selected, reasonable measures must be
adopted, as applicable, into individual County and city comprehensive plans
and/or implementing regulations.

A list of potential reasonable measures that jurisdictions may consider, if
needed, are documented in the Whatcom County Review and Evaluation
Program Methodology, Appendix A. The Jurisdiction Profiles address
whether reasonable measures may be needed for individual UGAs.

JURISDICTION PROFILES

This section provides detailed data and analysis on achieved and assumed
future densities, as well as summaries of developable land capacity and
growth capacity, by jurisdiction. Whatcom County contains ten UGAs — seven
city UGAs, and three non-City UGAs (Birch Bay, Cherry Point, and Columbia
Valley) — that are described in this section.

In accordance with RCW 36.70A.215(3)(e) and the Whatcom County Review
and Evaluation Program Methodology, the Buildable Lands Report will
typically use achieved densities (as measured for the Review and Evaluation
period, 2016-2021) as a basis for the assumed densities for future
development in the UGA over the remaining portion of the current 20-year
planning period (2021-2036). If there is little or no data on achieved
densities, or the achieved densities are clearly not reflective of future
development that is anticipated in the UGA then, based on a review of
achieved densities in comparable areas and other analysis, the local
jurisdiction has developed assumptions for future development densities in

the UGA.
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1. Bellingham UGA

The Bellingham Urban Growth Area is the
largest in Whatcom County, projected to
encompass 123,710 residents and 75,000
employees by 2036. The UGA has growth
allocations of 27,000 new residents and 19,688
new jobs between 2016 and 2036 (Exhibit 1
and Exhibit 2).

Achieved Growth 2016-2021

Based on permit data collected between 2016
and 2021 and occupancy, persons per
household, and square feet per employee
assumptions, new construction in the
Bellingham UGA accommodated an estimated
6,278 new residents (99% within the City of
Bellingham) and 3,108 new jobs (84% within
the City of Bellingham) (Exhibit 6 and
Exhibit 7).

Bellingham’s residential growth over the past
five years has occurred at higher-than-
expected densities achieving an overall density
of 11.5 units per acre. The Whatcom County
Land Capacity Analysis Report referenced in
the 2016 City of Bellingham Comprehensive
plan (Land Use Chapter page 31) assumed
future residential growth would average 7.2
units per acre. The achieved density within
the incorporated portions of the UGA falls
within the planned densities of 6.0 to 24.0

units per acre adopted in the Whatcom County
Comprehensive Plan for the City of
Bellingham (Exhibit 11).

Development in the unincorporated portions of
the Bellingham UGA achieved a residential
density of 1.3 units per acre (Exhibit 11).
This density lags planned urban densities for
the City of Bellingham and is likely due to
these as-yet unannexed areas lacking city
zoning and complete infrastructure; instead,
the unincorporated areas serve as urban
growth potential for future growth after
annexation, when city zoning is adopted and
public water and sewer provided.

Neither the City of Bellingham or Whatcom
County have adopted planned densities for
commercial or industrial uses. Between 2016
and 2021, incorporated areas of the UGA
achieved a commercial Floor-Area-Ratio (FAR)
of 0.22, and an industrial FAR of 0.24. The
unincorporated areas within the Bellingham
UGA achieved slightly higher FARs of 0.26
and 0.29 for commercial and industrial uses
respectively (Exhibit 11).
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Population Capacity 2021-2036

Based on achieved densities and regulatory
changes adopted since 2016, the forward-
looking evaluation of land suitable for
development that estimates the growth
capacity on remaining buildable lands is
assuming an overall residential density of 11.2
units per acre on vacant, partially used, and
underutilized lands. This aligns well with the
11.5 units per acre overall achieved density for
residential development from 2016 to 2021.

City of Bellingham planners are assuming
future densities ranging between 0.2 units per
acre and 14.5 units per acre for single-family
zones, depending on the specific zone (Zones in
Bellingham's unincorporated UGA with a
density of 0.2 units per acre or one dwelling
per five acres are located within the Lake
Whatcom Watershed and were adopted by
Whatcom County for the purpose of water
quality protection). Future density
assumptions range between 4.0 and 69.7 units
per acre for zones allowing multifamily uses
(Exhibit 14).

The results of the analysis show the
Bellingham UGA has estimated net land
capacity for residential development
(population growth) of 752.98 acres (Exhibit
15). When combined with pending projects in
the development pipeline and in approved

master plans these buildable lands have a
total estimated occupied unit capacity of
15,531 dwelling units. Based on persons per
household assumptions, these dwelling units
can accommodate an estimated 31,392 new
residents indicating an estimated population
capacity surplus of 10,672 people (Exhibit
16).

Housing Needs by Type

The Whatcom County Comprehensive Plan
(Chapter 3- Housing, Chart 3 — Estimated
Dwelling Units Needed, page 3-8) indicates
Bellingham has a need for 5,171 single-family,
9,507 multi-family, and 1,410 other (group
housing) new dwelling units during the 2013-
2036 planning period.

e During the period April 1, 2013 to March

31, 2016 Bellingham completed final
inspections on permits for 372 single-family
and 797 multi-family housing units.

e During the period April 1- 2016 to March

31, 2021 Bellingham completed final
inspections on permits for 794 new single-
family and 2,393 new multi-family housing
units (including 537 student housing and
memory-care group housing units that
would fall under the “other” category in the
County housing needs chart).
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e The forward-looking evaluation of land
suitable for development component of
Bellingham’s Buildable Lands Analysis
shows that the City and unincorporated
UGA have an estimated 2021-2036 capacity
for an additional 4,200 single-family and
11,863 multi-family housing units (Exhibit
16).

Combining the 2013-2016 and 2016-2021 built
totals with the estimated 2021-2036 capacity
results in an overall capacity of 5,366 single-
family and 15,053 multi-family housing units
plus 537 completed units in the “other”
category. The combined single-family totals
exceed the estimated need by 4% or 195
housing units (5,366 — 5,171). The combined
multi-family totals exceed the estimated need
by 58% or 5,546 housing units (15,053 —
9,507). And the combined overall total (single-
family, multi-family, and other) exceeds the
estimated need by 30% or 4,868 housing units
(20,956 — 16,088). These capacities are
sufficient to accommodate the dwelling units
needed in the planning period as established
in the Whatcom County Comprehensive Plan
(Chapter 3- Housing, Chart 3).

Employment Capacity 2021-2036

Based on achieved densities and regulatory
changes adopted since 2016, City of
Bellingham planners are assuming future
commercial FARs ranging between 0.25 and
3.50, depending on the specific zone. Assumed
future industrial FARs range between 0.25
and 0.40 (Exhibit 17).

The results of the evaluation of land suitable
for development show the Bellingham UGA
has estimated net land capacity for
employment growth of 377.6 acres (Exhibit
18). When combined with pending projects in
the development pipeline and in approved
master plans these buildable lands have a
total estimated occupied commercial and
industrial capacity of 9.8 million square feet.
Based on square feet per employee
assumptions, this employment space can
accommodate an estimated 18,671 jobs
indicating an estimated employment capacity
surplus of 2,091 jobs (Exhibit 19).
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Analysis of Comprehensive Plan
Objectives and Reasonable Measures

Over the past five years Bellingham has
worked hard to implement the goals adopted
in the 2016 Comprehensive Plan. As described
below in the Regulatory Changes section, new
development rules for land division, multi-
family housing, and infill toolkit (middle)
housing have expanded capacity significantly.
And as documented in this report Bellingham
1s meeting or exceeding the development
assumptions in the county-wide planning
policies and the comprehensive plan. To that
end, and as stated in section 5.2 of the
Whatcom County Review and Evaluation
Program Methodology, no reasonable
measures are required. There is still much
work to do though around housing. Like other
communities in Washington and across the
nation the supply of housing that is affordable
to most households is small and getting
smaller. Through the Home Fund Bellingham
1s investing over $60 million to build new and
preserve existing affordable housing (over 700
units 2012-2022). The City also spends over
$2 million annually in federal grant dollars to
provide housing, services, and rental
assistance to our community’s most vulnerable
members. Current work program initiatives
like the manufactured home park overlay zone
and funding to study inclusionary zoning also

aim to preserve and expand the supply of
affordable housing. Work on the 2025
Comprehensive Plan will begin in 2023 and
will include a community-wide conversation
around housing affordability. These efforts
will be guided by the Department of Commerce
recommendations for compliance with House
Bill 1220 instructing local governments to
“plan and accommodate” housing affordable to
all income levels. Through this plan update
the City will work to further develop goals and
policies for preserving existing affordable
housing and to carefully manage the
remaining buildable land supply to prioritize
housing that is affordable to the full range of
Bellingham’s residents.

Analysis by Zoning Category

The following section provides details for each
of Bellingham’s general zoning categories of
the residential densities assumed in 2016,
those achieved 2016 to 2021, and those used in
the forward-looking evaluation of land suitable
for development that estimates the growth
capacity on remaining buildable lands from
2021 to 2036.

Single family residential zones in Bellingham
accommodated 566 single family and 321 multi

family units for a total of 886 units and an
overall achieved density of 5.3 units per acre
compared to an assumed density of 4.7 units
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per acre. There are 19 unique single family
zones, of which 15 had growth over the past
five years. Nine experienced higher than
expected levels of development accommodating
160% of the growth assumed for them. Six
zones fell short accommodating about 90% of
assumed growth. Overall single family zones
accommodated 114% of assumed growth.

Multi family residential zones accommodated
748 multi family and 149 single family units
for a total of 897 units and an overall achieved
density of 22.9 units per acre compared to an
assumed density of 17.7 units per acre. There
are 34 unique multi family zones, of which 17
had growth over the past five years. Nine
experienced higher than expected levels of
development accommodating 263% of the
growth assumed for them. Eight zones fell
short accommodating about 91% of assumed
growth. Overall multi family zones
accommodated 130% of assumed growth.

Commercial zones allowing and encouraging
residential uses accommodated 671 multi
family units for an achieved density of 20.7
units per acre compared to an assumed
density of 17.8 units per acre. There are seven
unique commercial zones, of which two had
residential growth over the past five years.
Both zones experienced higher than expected
levels of development accommodating 116% of
the growth assumed for them. For commercial

zones allowing and encouraging residential
uses the analysis continues the use of 2,500
square feet per multi family unit (Municipal
Code does not specify a density) as a realistic
value given the densities achieved in recent
projects in these zones.

Commercial/Industrial/Residential Multi zones
accommodated 154 single family and 93 multi
family units for an overall achieved density of
13.1 units per acre compared to an assumed
density of 7.5 units per acre. There are two
unique Com/Ind/RM zones, one of which
experienced residential growth over the past
five years. This zone experienced higher than
expected levels of development accommodating
176% of the growth assumed for it.

Urban Village zones accommodated 5 single
family and 524 multi family units for an
overall achieved density of 58.9 units per acre
compared to an assumed density of 41.4 units
per acre. There are 13 unique urban village
zones, 11 of which experienced residential
growth over the past five years. Ten
experienced higher than expected levels of
development accommodating 175% of the
growth assumed for them. One zone fell short
accommodating 89% of assumed growth.
Overall urban village zones accommodated
142% of assumed growth. For urban village
zones the analysis uses density values keyed
to the floor area ratios (FARs) specified in the
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Municipal Code for each urban village land
use area. A table included in the evaluation of
land suitable for development worksheet
documents the assumptions that model
allocation of building square footage to non-
residential uses, parking, hallway/mechanical
spaces, and residential units to translate each
FAR value into a specific units per acre
density. These model assumptions are based
on densities achieved by recent projects in
each of the urban villages.

Background Details

The following section highlights details
specific to Bellingham’s application of the
Whatcom County Review and Evaluation
Program Methodology in the analysis of
buildable lands. It includes the rates used to
estimate population and employment,
discussions of regulatory changes since 2016
that affect development capacity,
infrastructure and future public uses,
environmental constraints, market factors,
and lands in Washington State ownership
excluded from the capacity analysis.

Population and Employment Assumptions

The housing occupancy rate and persons per
household assumptions for the Bellingham
UGA are based on current values from the
Washington State Office of Financial

Management (OFM) and are specific to
Bellingham. The employment occupancy rate
and jobs per square foot assumptions are
based on Washington State Employment
Security and Whatcom County Assessor’s data
as explained in Section 4.1 of the Whatcom
County Review and Evaluation Program
Methodology. The values are as follows:

e 97.5% Single Family occupancy rate
e 96.4% Multifamily occupancy rate

e 95.0% Commercial and Industrial
occupancy rate

e 2.499 persons per Single Family
household

e 1.850 persons per Multifamily
household

e 440 and 660 respectively Commercial
and Industrial square feet per employee

The Bellingham UGA has an estimated 20,720
population and 16,580 employment growth
remaining to accommodate between 2021 and
2036 (Exhibit 6 and Exhibit 7).

Regulatory Changes

Since adoption of the 2016 Comprehensive
Plan Bellingham has approved many
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regulatory changes that impact either the
amount of land available for development, or
the densities and mix of uses allowed on
buildable lands. These changes are
documented in detail in the Data Reporting
Tool worksheet. The most significant changes
include a rezone for Cordata Park removing 20
acres of mixed-use land from the buildable
land supply (estimated capacity of 150 jobs
and 100 housing units); approval of two
annexations activating development of
infrastructure and allowing development on
249 acres; approval of Title 23 (subdivision
ordinance) streamlining the plat process and
allowing a 50% density bonus for single-family
cluster zones when at least 50% of units are
Infill Toolkit forms; approval of an Accessory
Dwelling Unit (ADU) ordinance allowing and
encouraging ADUs in Bellingham’s
neighborhoods; approval of an updated
residential multi-family (RM) development
code establishing a simplified tiered density
system and minimum densities (increasing
Bellingham’s overall development capacity by
an estimated 20%); and Phase I of an update
to the Infill Toolkit regulations streamlining
and clarifying the development of missing-
middle housing forms.

Infrastructure and Future Public Uses

Bellingham has identified areas within the
City and unincorporated UGA that are within

the service area for urban sewer utilities but
may not achieve full buildout until after 2036
due to reliance upon developer-provided
portions of these future utility systems. The
areas identified based on mapping from the
2016 Bellingham Wastewater Conveyance
Plan were also determined to be areas where
development of other related infrastructure
like roads and municipal water would likely
depend on some level of developer
participation. These areas were assigned
estimated near-term, mid-term, long-term, or
longer-term time frames and received
associated percentage deductions of their
developable area. The deductions total
approximately 112 acres and do not preclude
all development but acknowledge that full
buildout may not occur until after 2036. This
jurisdiction profile includes a map of the
Bellingham UGA illustrating the land areas
associated with these deductions.

Deductions of buildable land related to roads,
and water, sewer, and storm utilities are
accounted for in the methodology through an
infrastructure deduction on vacant, partially-
used, and underutilized land of between 5%
and 24%. The recent 17-acre land acquisition
by the Bellingham School District for a future
elementary school is also removed from the
buildable land supply. Future development on
the three college campuses in Bellingham is
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accounted for in the “master planned” category
of buildable land based on the adopted
Institutional Master Plan (IMP) for each
institution. Deductions for future public uses
were made from the developable land supply
based primarily on land acquisition needs
identified in the Bellingham 2020 Park,
Recreation, and Open Space (PRO) Plan. A
total of 104 acres was deducted from
developable vacant land for these purposes
(see 2020 PRO Plan, Table 4.6.1 “Proposed
Park System Additions — City & UGA”).
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Bellingham UGA
Deductions for Areas
Dependent On Developer-
Provided Infrastructure

Infrastructure Gap deductions applied to areas in the City and unincorporated UGA I T
that will rely on owners/developers of private property to help fund and/or build road /
and utility infrastructure to enable development. Areas were evaluated by City staff
informed by adopted infrastructure plans and grouped into categories based on
estimated development horizons. These deductions are not intended to reflect land
eliminated from the buildable supply, rather they are intended to reflect potential
delays in availability of development capacity due to the time required to complete
road and utility infrastructure systems.

Key

Estimated Potential
Delays &
Deductions

I short-Term 10%
[ Mid-Term 20%
- Long-Term 30%
- Longer-Term 50%
City Limits
Urban Growth
Area

WHATCOM COUNTY
BUILDABLE LANDS REPORT

270

PAGE 37
JULY 2022



Environmental Constraints

Deductions for environmental constraints
(critical areas) were made to all developable
land including ALL residential, commercial,
and industrial zones. Deductions were based
on the best-available data in the City’s GIS
system following criteria set out in Bellingham
Municipal Code (BMC) Chapter 16.55.
Wetlands were buffered with 150-foot buffers
based on a composite of all mapped wetland
delineations, and wetland reconnaissance
inventories from 2015, 2003, and 1992 (NWI
data from the 1980’s was not used due to the
relatively complete coverage by more
recent/accurate studies). In addition, a staff-
generated potential wetlands layer was
created from color-infrared imagery and
LiDAR data to fill gaps across properties
where access limitations prevent on-the-
ground mapping of wetland systems. Other
critical areas layers used include steep slopes,
FEMA floodways and floodplains (2019 data),
and regulated shorelines and stream/riparian
corridors. Shorelines were buffered using
adopted Shoreline Master Program (SMP)
development setbacks designated for each
reach. Stream/riparian buffers were based on
distances specified for each reach in BMC
Table 16.55.500(A).

Market Factors

The Review and Evaluation Program
Methodology includes a market factor
deduction to account for land not likely to
develop during the remainder of the 2021 to
2036 planning period. The criteria considered
while developing the market factor(s) for
Bellingham's buildable lands analysis include
examination of improvement to total value
ratios, transaction and conversion history, a
property owner survey, targeted outreach to
specific owners and developers, and
comparative studies of market factors from
other buildable lands jurisdictions. The
market factors developed for Bellingham's
analysis are arranged in a tiered system
corresponding to the complexities involved in
development and the relative return or benefit
to property owners and developers. Vacant
land usually presents the fewest challenges to
development, partially-utilized land is
typically more complex to develop due to
existing ongoing uses on the property during
development, and underutilized land is often
the most-complex due to the requisite re-
location or change of non-conforming uses
accompanying redevelopment. The relative
return or benefit to property owners and
developers is closely related to the zoned
density or intensity of developable land. Land
zoned for higher density or intensity uses will
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usually provide a bigger return or benefit to
owners and developers making it more likely
they will develop sooner. And land zoned for
lower density or intensity uses will usually
provide a lower return or benefit to owners
making it less likely to develop sooner. The
market factors assigned to each tier are as
follows: vacant higher density/intensity =
20%, vacant lower density/intensity = 25%,
partially-utilized higher density/intensity =
25%, partially-utilized lower density/intensity
= 30%, underutilized higher density/intensity
= 30%, underutilized lower density/intensity =
35%. A technical memo explaining the details
of Bellingham’s market factor analysis can be
found here
https://maps.cob.org/resources/images/pcd/Bell
inghamMarketFactor TechnicalMemo Septl0t

h2021.pdf

State-Owned Lands

The 2016 Bellingham Comprehensive Plan
Land Capacity Analysis included some
development capacity on approximately 266
acres of land owned by Washington State.

This land located in one block west of
Bellingham International Airport, and in three
blocks lying north of and parallel to the Mt
Baker Highway has been excluded from the
developable land supply in this analysis.
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Residential Development
Exhibit 14. Residential Development, Achieved and Assumed Densities, City of Bellingham, 2016-2021

. Achieved Density Assumed
. Development Acres Dwelling . .
Loning Category . Density (Units/Acre)
Type Developed  Units (Units/Acre)
Min Max
Single Family Single Family 138.2 586 4.24 0.20 14.52
Multifamily 29.9 321 10.74 7.26 7.26
Multifamily Single Family 20.1 149 7.40 N/A N/A
Multifamily 32.2 748 23.25 4.04 43.56
Mixed-Use Single Family 28.5 169 5.93 6.00 6.00
Multifamily 3.3 93 28.24 6.00 17.42
Urban Village Single Family 0.5 5 9.96 8.71 8.71
Multifamily 8.7 524 59.93 8.71 69.70
Commercial Multifamily 20.6 671 32.55 12.10 48.40
Institutional Multifamily 1.5 76 50.97 N/A N/A
Industrial Multifamily 0.2 1 6.19 N/A N/A

Sources: City of Bellingham, 2022, Community Attributes Inc., 2021.
Note: “Density Assumed” is the assumed density for evaluation of land suitable for development by zone. City of Bellingham zoning
districts are grouped into seven collapsed, generalized categories.
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Exhibit 15. Residential Land Supply, Bellingham UGA, 2021-2036

UGA Total Slng!e Multifamily Mixed- l{rbon Commercial Institutional Industrial  Public A|rpctrt
Family Use Village Operations

Vacant Land

Gross Acres 1,291.19 802.97 322.52 119.16 2.94 41.41 2.19 0.00 0.00 0.00
Critical Areas 688.47 426.50 183.11 48.51 0.52 27.81 2.02 0.00 0.00 0.00
Future Public Uses 63.66 39.59 15.90 5.87 0.14 2.04 0.11 0.00 0.00 0.00
Infrastructure Gaps 55.48 41.84 8.74 4.89 0.00 0.00 0.00 0.00 0.00 0.00
Quasi-Public Use Deduction 24.18 14.75 5.74 2.99 0.11 0.58 0.00 0.00 0.00 0.00
Infrastructure Deduction 97.79 70.81 11.48 14.22 0.11 1.16 0.01 0.00 0.00 0.00
Market Factor 75.72 45.29 19.51 8.53 0.41 1.96 0.01 0.00 0.00 0.00
Net Acres 285.91 164.20 78.04 34.14 1.64 7.86 0.05 0.00 0.00 0.00

Partially-Used Land

Gross Acres 1,378.76 845.05 141.46 321.62 53.25 17.39 0.00 0.00 0.00 0.00
Critical Areas 567.27 421.40 49.59 84.38 4.89 7.00 0.00 0.00 0.00 0.00
Future Public Uses 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Infrastructure Gaps 23.84 8.42 0.40 15.01 0.00 0.00 0.00 0.00 0.00 0.00
Quasi-Public Use Deduction 39.38 20.76 4.57 11.11 2.42 0.52 0.00 0.00 0.00 0.00
Infrastructure Deduction 165.59 99.65 9.15 53.34 2.42 1.04 0.00 0.00 0.00 0.00
Market Factor 149.18 77.22 19.44 39.45 10.88 2.21 0.00 0.00 0.00 0.00
Net Acres 433.50 217.59 58.31 118.34 32.44 6.62 0.00 0.00 0.00 0.00

Underutilized Land

Gross Acres 69.84 0.00 25.64 1.15 29.40 9.92 3.72 0.00 0.00 0.00
Critical Areas 14.96 0.00 8.29 0.02 0.81 2.65 3.18 0.00 0.00 0.00
Future Public Uses 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Infrastructure Gaps 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Quasi-Public Use Deduction 2.72 0.00 0.87 0.06 1.43 0.36 0.00 0.00 0.00 0.00
Infrastructure Deduction 4.22 0.00 1.73 0.27 1.43 0.73 0.05 0.00 0.00 0.00
Market Factor 14.38 0.00 4.42 0.24 7.72 1.85 0.15 0.00 0.00 0.00
Net Acres 33.56 0.00 10.32 0.56 18.01 4.32 0.34 0.00 0.00 0.00

Sources: City of Bellingham, 2022; Whatcom County, 2021; Community Attributes Inc., 2021.
Note: City of Bellingham zoning districts are grouped into nine collapsed, generalized categories.
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Exhibit 16. Developable Residential Land Capacity, Bellingham UGA, 2021-2036

UGA Multi- = Single-  Mixed-  Urban 0 cial Institutional Industrial  Public _ ArPort
family family Use Village Operations

Net Developable Residential Acres
(Vacant, PU, UU) 752.98 381.79 146.67 153.03 52.29 18.80 0.39 0.00 0.00 0.00
Single Family Developable Acres 485.56 374.47 - 110.00 1.09 - - - - -
Assumed Single Family Density (units/acre)
Subtotal Single Family Unit Capacity 2,994 2,325 - 660 9 - - - - -
Existing Single Family Units 1,646 419 370 314 366 28 1 146 - 2
Pending Single Family Units 1,872 1,164 505 123 14 65 - - 1 -
Master Planned Single Family Units 75 - - 58 - - - 17 - -
Subtotal: Net Single Family Unit Capacity 4,200 3,070 505 527 15 65 - 17 1 -
Potential Occupied Single Family Units 4,095 2,993 492 514 15 63 - 16 1 -
Single Family Population Capacity 10,233 7,480 1,230 1,285 37 158 - 4] 2 -
Multifamily Developable Acres 267.42 7.32 146.67 43.03 51.20 18.80 0.39 - - -
Assumed Multifamily Density (units/acre)
Subtotal Multifamily Unit Capacity 5,544 65 2,791 420 1,842 411 15 - - -
Existing Multifamily Units 122 27 25 20 20 10 - 20 - -
Pending Multifamily Units 4,903 124 927 758 1,477 1,617 - - - -
Master Planned Mulfifamily Units 1,492 - - 413 760 - 200 119 - -
Subtotal: Net Multifamily Unit Capacity 11,863 189 3,693 1,571 4,059 2,018 215 119 - -
Potential Occupied Multifamily Units 11,436 182 3,560 1,514 3,913 1,945 207 115 - -
Multifamily Population Capacity 21,159 338 6,586 2,801 7,239 3,599 384 212 - -
Net Dwelling Unit Capacity 16,063 3.259 4,198 2,098 4,074 2,083 215 135 1 -
Potential Occupied Dwelling Units 15,531 3,175 4,052 2,028 3.928 2,009 207 131 1 -
Population Capacity 31,392 7,818 7.816 4,084 7.276 3,757 384 253 2 -
Remaining Population Growth to
Accommodate (2021-2036) 20,720
Population Capacity Surplus (Deficit) 10,672

Sources: City of Bellingham, 2022, Whatcom County, 2021; Community Attributes Inc., 2021.
Note: Bellingham UGA zoning districts are grouped into nine collapsed, generalized categories.
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Commercial and Industrial Development

Exhibit 17. Nonresidential Development, Achieved and Assumed Densities, City of Bellingham, 2016-2021

. . , Development Acres Built Square Achieved Assumed Density (FAR)
Zoning Designation Type Developed Feet Density (FAR)

Min Max

Single Family Commercial 7.6 22,776 0.07 N/A N/A
Multifamily Commercial 1.4 17,966 0.28 N/A N/A
Mixed-Use Commercial 21.7 230,519 0.24 0.40 0.40
Industrial 0.0 0 0.00 0.40 0.40

Urban Village Commercial 3.1 81,619 0.61 0.40 3.50
Industrial 2.4 58,710 0.57 0.40 0.40

Commercial Commercial 10.8 189,313 0.40 0.40 2.50
Institutional Commercial 12.3 188,774 0.35 0.40 0.40
Industrial Commercial 12.0 155,697 0.30 N/A N/A
Industrial 452 466,052 0.24 0.25 0.25

Public Commercial 50.2 323,042 0.15 0.40 0.40
Industrial 1.4 9,309 0.15 N/A N/A

Airport Operations Commercial 8.2 149,046 0.42 0.25 0.25
Industrial 0.0 0 0.00 0.25 0.25

Sources: City of Bellingham, 2022; Community Attributes Inc., 2021.
Note: Assumed Density is the assumed density for evaluation of land suitable for development by zone. Bellingham UGA zoning districts
are grouped into nine collapsed, generalized categories.
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Exhibit 18. Developable Nonresidential Land Supply, Bellingham UGA, 2021-2036

UGA Total Slng!e Muiifamil - Mixed:- l{rban Commercial Institutional Industrial  Public A|rp9rf
Family y Use Village Operations
Vacant Land
Gross Acres 819.40 0.00 0.07 24.40 3.38 41.61 6.58 743.27 0.08 0.00
Critical Areas 562.80 0.00 0.05 10.32 0.23 27.81 6.07 518.24 0.08 0.00
Future Public Uses 40.40 0.00 0.00 1.20 0.17 2.05 0.32 36.64 0.00 0.00
Infrastructure Gaps 22.55 0.00 0.00 0.54 0.00 0.00 0.00 22.01 0.00 0.00
Quasi-Public Use Deduction 1.35 0.00 0.00 0.62 0.15 0.59 0.00 0.00 0.00 0.00
Infrastructure Deduction 20.13 0.00 0.00 2.15 0.15 1.18 0.02 16.64 0.00 0.00
Market Factor 34.43 0.00 0.00 1.91 0.54 2.00 0.03 29.95 0.00 0.00
Net Acres 137.73 0.00 0.01 7.66 215 7.99 0.14 119.79 0.00 0.00
Partially-Used Land
Gross Acres 359.15 0.00 0.24 35.74 25.13 17.52 0.00 279.05 0.00 1.48
Critical Areas 146.67 0.00 0.09 9.38 2.92 7.00 0.00 126.77 0.00 0.52
Future Public Uses 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Infrastructure Gaps 10.20 0.00 0.00 1.67 0.00 0.00 0.00 8.53 0.00 0.00
Quasi-Public Use Deduction 2.88 0.00 0.01 1.23 1.11 0.53 0.00 0.00 0.00 0.00
Infrastructure Deduction 22.57 0.00 0.02 5.93 1.11 1.05 0.00 14.38 0.00 0.10
Market Factor 44.21 0.00 0.03 4.38 5.00 2.23 0.00 32.34 0.00 0.22
Net Acres 132.62 0.00 0.10 13.15 14.99 6.70 0.00 97.03 0.00 0.65
Underutilized Land
Gross Acres 444.57 0.00 0.03 0.13 3.74 10.70 3.72 426.24 0.00 0.00
Critical Areas 273.85 0.00 0.00 0.00 0.13 2.65 3.18 267.88 0.00 0.00
Future Public Uses 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Infrastructure Gaps 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Quasi-Public Use Deduction 0.59 0.00 0.00 0.01 0.18 0.40 0.00 0.00 0.00 0.00
Infrastructure Deduction 16.91 0.00 0.00 0.03 0.18 0.81 0.05 15.84 0.00 0.00
Market Factor 45.97 0.00 0.01 0.03 0.97 2.05 0.15 42.76 0.00 0.00
Net Acres 107.25 0.00 0.02 0.06 2.27 4.79 0.34 99.77 0.00 0.00

Sources: City of Bellingham, 2022; Whatcom County, 2021; Community Attributes Inc., 2021.
Note: Bellingham UGA zoning districts are grouped into nine collapsed, generalized categories.
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Exhibit 19. Developable Nonresidential Land Capacity, Bellingham UGA, 2021-2036

UGA MUI!I. Slngl.e- Mixed- l{rban Commercial Institutional Industrial  Public Anpqri

family family Use Village Operations
Net Developable Employment Acres
(Vacant, PU, UU) 377.60 0.00 0.13 20.87 19.41 19.48 0.48 316.59 0.00 0.65
Commercial Developable Acres 54.06 - 0.13 18.89 14.75 19.48 0.48 - - 0.32
Subtotal: Commercial Capacity (SF) 2,330,253 - 2,203 329,224 1,400,226 586,709 8,373 - - 3,518
Existing Commercial Space (SF) 716,719 4,287 5,423 - 422903 224,113 - 59,993 - -
Pending Commercial Space (SF) 1,095,040 78,100 6.933 26,239 140,669 268,607 11,813 463,912 98,767 -
Master Planned Commercial Space (SF) 2,528,209 - - 210,603 617,200 - 1,294,730 39,397 266,279 100,000
Subtotal: Net Commercial Capacity (SF) 5,346,344 78,100 9,136 566,066 1,775,050 631,203 1,314,916 503,309 365,046 103,518
Potential Occupied Commercial Space (SF) 5,079,027 74,195 8,679 537,763 1,686,297 599,643 1,249,170 478,144 346,793 98,342
Commercial Employment Capacity 11,542 168 20 1,222 3,832 1,362 2,839 1,087 788 224
Industrial Developable Acres 323.54 - - 1.97 4.66 - - 316.59 - 0.32
Subtotal: Industrial Capacity (SF) 3,566,662 - - 34,347 81,132 - - 3,447,665 - 3,518
Existing Industrial Space (SF) 871,274 79,196 26,762 5,496 135,082 81,437 - 543,301 - -
Pending Industrial Space (SF) 1,016,738 - - - 28,382 45,000 - 912,841 30,515 -
Master Planned Industrial Space (SF) 981,055 - - 77,213 376,000 - - 172,841 - 355,000
Subtotal: Net Industrial Capacity (SF) 4,952,113 - - 111,560 416,473 45,000 - 3,990,046 30,515 358,518
Potential Occupied Industrial Space (SF) 4,704,507 - - 105982 395,649 42,750 - 3,790,544 28,989 340,592
Industrial Employment Capacity 7,129 - - 161 599 65 - 5,743 44 516

Net Commercial & Industrial Capacity (SF) 10,298,457 78,100 9136 677,626 2,191,523 676,203 1,314916 4,493,355 395,561 462,036
Potential Occupied Commercial & Industrial

Capacity (SF) 9,783,534 74,195 8,679 643,745 2,081,947 642,393 1,249,170 4,268,688 375,783 438,934
Employment Capacity 18,671 168 20 1,383 4,431 1,427 2,839 6,830 832 740
Remaining Employment Growth to

Accommodate (2021-2036) 16,580

Employment Capacity Surplus (Deficit) 2,091

Sources: City of Bellingham, 2022, Whatcom County, 2021; Community Attributes Inc., 2021.
Note: Bellingham UGA zoning districts are grouped into nine collapsed, generalized categories.
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2. Birch Bay UGA

The Birch Bay Urban Growth Area is one of
three Non-City UGAs in Whatcom County.
The UGA has a projected total allocation of
12,822 residents and 1,140 jobs by 2036. The
UGA has a projected growth allocation of
4,593 new residents and 474 new jobs between
2016 and 2036 (Exhibit 1 and Exhibit 2).

Achieved Growth 2016-2021

Based on permit data collected between 2016
and 2021, occupancy, persons per household
and square feet per employee assumptions,
new construction in the Birch Bay UGA
accommodated an estimated 389 new residents
and 55 new jobs over this five-year period
(Exhibit 6 and Exhibit 7).

The Birch Bay UGA achieved an overall
residential density of 4.5 units per net acre
between 2016 and 2021. This is below the 5.0
to 10.0 units per net acre planned in the

Whatcom County Comprehensive Plan
(Exhibit 11).

The Whatcom County Comprehensive Plan
does not have adopted planned densities for
commercial or industrial uses. Between 2016
and 2021, the UGA has achieved a commercial

FAR of 0.06. The Commercial FAR is based
upon a limited number of commercial building

permits (eight) issued between April 1, 2016
and March 31, 2021. Six of the eight building
permits were in commercial zones (the other
two were in residential zones). Five of the six
permits in commercial zones were for
commercial storage buildings (the other was
for a covered patio). The UGA did not have
industrial development between 2016 and
2021 (Exhibit 11).

Population and Employment Assumptions

Occupancy rate and population and
employment assumptions for estimating future
growth capacity in the Birch Bay UGA are:

e 75.0% Single Family occupancy rate

e 51.0% Multifamily occupancy rate

e 95.0% Commercial and Industrial
occupancy rate

e 2.38 Single Family persons per
household

e 2.22 Multifamily persons per household

e 532 Commercial square feet per
employee

The Birch Bay UGA is characterized by a mix
of single family and multifamily residences, as
well as historically high seasonal housing.

There are also a number of businesses in the
UGA.
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Population Capacity 2021-2036

The Birch Bay UGA will need to accommodate
4,204 more residents and 419 more jobs
between 2021 and 2036 under current
planning assumptions (Exhibit 6 and Exhibit
7).

Based on achieved densities between 2016 and
2021 and other planning assumptions,
Whatcom County is assuming future densities
ranging between 4.4 units per acre and 10.0
units per acre for single family development,
depending on the specific zone. Future density
assumptions range between 5.9 and 17.0 units
per acre for multifamily development (Exhibit
20). Density assumptions for the Suitable
Land Tool, which estimates future
development capacity, are further described
below (achieved density is based on building
permits issued between 2016 and 2021):

Urban Residential (UR4) — The achieved net
density from the Data Reporting Tool for the
UR