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311 Grand Avenue, Suite #105
Bellingham, WA 98225-4038
(360) 778-5010

WHATCOM COUNTY COUNCIL

COMBINED
AGENDA PACKET FOR
AUGUST 9, 2022

INCLUDES INFORMATION
FOR THE FOLLOWING MEETINGS:

9:30 A.M. - COMMITTEE OF THE WHOLE - EXECUTIVE SESSION
(ADJOURNS BY 10:40 A.M.)

10:45 A.M. - FINANCE AND ADMINISTRATIVE SERVICES COMMITTEE
(ADJOURNS BY 12:40 P.M.; MAY BEGIN EARLY)

1:40 P.M. — PUBLIC WORKS AND HEALTH COMMITTEE
(ADJOURNS BY 2:20 P.M.)

2:25 P.M. - PLANNING AND DEVELOPMENT COMMITTEE
(ADJOURNS BY 2:55 P.M.; MAY BEGIN EARLY)

3 P.M. - COMMITTEE OF THE WHOLE
(ADJOURNS BY 5 P.M.; MAY BEGIN EARLY)

6 P.M. - COUNCIL

COUNCILMEVBERS

Barry Buchanan
Tyler Byrd

Todd Donovan
Ben Elenbaas
Carol Frazey
Kaylee Galloway
Kathy Kershner

PARTICIPATE IN COUNCIL HYBRID MEETINGS

THE COUNCIL IS CURRENTLY HOLDING MEETINGS IN HYBRID FORMAT WITH
OPTIONS FOR IN-PERSON OR REMOTE VIEWING AND PARTICIPATION. FOR

INSTRUCTIONS ON HOW TO WATCH OR PARTICIPATE IN THE COUNCIL'S

MEETINGS, VISIT WHATCOMCOUNTY.US/JOINVIRTUALCOUNCIL OR CONTACT

THE COUNCIL OFFICE AT 360.778.5010


https://www.whatcomcounty.us/3415/Participate-in-Virtual-Council-Meetings

COMMITTEE AGENDAS

COUNCIL COMMITTEE OF WHOLE - EXECUTIVE SESSION

9:30 A.M. TUESDAY, AUGUST 9, 2022 - ADJOURNS BY 10:40 A.M.
Hybrid Meeting

Call To Order

Roll Call

Announcements

Individuals who require special assistance to participate in the Council’s meetings are asked to
contact the Council Office at 360.778.5010 at least 96 hours in advance.

COMMITTEE DISCUSSION

1. AB2022-428 Discussion of negotiations and planning strategy regarding collective bargaining
[Discussion of this item may take place in executive session (closed to the public)
pursuant to RCW 42.30.140(4)(a)]

Page 11
2. AB2022-432 Discussion regarding potential property acquisition [Discussion of this item may take
place in Executive Session (closed to public) pursuant to RCW 42.30.110(1)(b)]
Page 12
It Added by Revisi
Other Business
Adjournment

COUNCIL FINANCE AND ADMINISTRATIVE SERVICES COMMITTEE
10:45 A.M. TUESDAY, AUGUST 9, 2022 - ADJOURNS BY 12:40 P.M.; MAY BEIGN EARLY
Hybrid Meeting

Call To Order
Roll Call

Announcements

Individuals who require special assistance to participate in the Council’s meetings are asked to
contact the Council Office at 360.778.5010 at least 96 hours in advance.

COMMITTEE DISCUSSION AND RECOMMENDATION TO COUNCIL

1. AB2022-408 Ordinance amending the 2022 Whatcom County Budget, request no. 11, in the
amount of $250,000

Pages 13 - 18

2. AB2022-423 Request authorization for the County Executive to enter into a contract between
Whatcom County and the United States Department of Interior, U.S. Geological
Survey (USGS) to jointly fund continued stream gaging stations in the Nooksack
River, in the amount of $ 98,502.00 (Council acting as the Whatcom County Flood
Control Zone District Board of Supervisors)

Pages 19 - 24

3. AB2022-442 Resolution in the matter of the sale of surplus personal property and setting a date
for public hearing, pursuant to WCC 1.10

Pages 25 - 28



4.

5.

6.

1.

AB2022-447

AB2022-449

AB2022-450

H R\

AB2022-370

AB2022-415

AB2022-418

AB2022-421

AB2022-424

AB2022-433

AB2022-436

AB2022-438

Request authorization for the County Executive to enter into an Amendment of the
Economic Development Investment Program Interlocal Grant Agreement between
Whatcom County and Port of Bellingham for the Rural Broadband construction project

Pages 29 - 36

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Opportunity Council to operate the Whatcom Homeless
Service Center in the amount of $282,239 for a total amended contract amount of
$2,507,248

Pages 37 — 54

Request authorization for the County Executive to enter into an Interlocal Grant
Agreement between Whatcom County and Port of Bellingham for additional EDI
funding to support the rural broadband project, in the amount of $2,000,000

Pages 55 - 68

”

Request authorization for the County Executive to enter into a contract between
Whatcom County and Washington State Department of Commerce for refugee
stabilization services in the amount of $250,000

Pages 69 - 89

Request authorization for the County Executive to enter into a residential lease
agreement between Whatcom County and Jarek Olivetti and Roxanne Martin to reside
at 677 North Lake Samish Road, for a monthly rent of $1,709

Pages 90 — 121

Request authorization for the County Executive to enter into an interlocal agreement
between Whatcom County and the Point Roberts Park & Recreation District No. 1, for
use of Lighthouse Marine Park to operate a kayak rental program

Pages 122 - 133

Request authorization for the County Executive to enter into an Interlocal Agreement
between Whatcom County and Snohomish County for the use of up to 45 Snohomish
County jail beds in the amount of $1,200,000.00

Pages 134 - 149

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Opportunity Council to build a health, resource, and
service navigation system that will provide timely connection of parents and children,
pre-natal to five years, to a range of protective and supportive services, in the amount
of $207,350 for a total amended contract amount of $285,147

Pages 150 - 159

Request authorization for the County Executive to enter into a contract between
Whatcom County and ESA to implement the Coastal and Riverine Compound Flood
Vulnerability and Risk Assessment project, in the amount of $ 100,000.00

Pages 160 — 188

Request authorization for the County Executive to enter into an Interagency
Agreement Amendment between Whatcom County and the Washington State
Administrative Office of the Courts to increase reimbursements of Blake decision legal
costs by $787,751 for a total amended amount of $2,578,372

Pages 189 - 194

Request authorization for the County Executive to enter into an interlocal agreement
amendment between Whatcom County and the Washington State Department of
Health for the delivery and funding of various public health services in the amount of
$2,651,000, for a total amended agreement amount of $9,430,654

Pages 195 - 208



9. AB2022-439

10. AB2022-445

11. AB2022-446

12, AB2022-448

Request authorization for the County Executive to enter into a contract between
Whatcom County and Abatement and Decontamination Specialists to remediate the
threat of public health hazards on properties with long-term solid waste violations, in
the amount of $50,000

Pages 209 - 228

Request authorization for the County Executive to enter into a contract between
Whatcom County and Kulshan Community Land Trust to support acquisition of land
for affordable housing, in the amount of $1,250,746.60

Pages 229 - 291

Request approval for the County Executive to award Bid #22-14 Rental Rates for
Construction Equipment Without Operator to all bidders with the award for each
vendor not to exceed $100,000.00

Pages 292 - 311

Request authorization for the County Executive to enter into an Interagency
Agreement between Whatcom County and the Washington Administrative Office of
the Courts for reimbursement of expenses relating to the Uniform Guardianship Act,
in the amount of $58,428

Pages 312 - 320

It Added by Revisi

Adjournment

COUNCIL PUBLIC WORKS AND HEALTH COMMITTEE
1:40 P.M. TUESDAY, AUGUST 9, 2022 - ADJOURNS BY 2:20 P.M.

Hybrid Meeting

Call To Order
Roll Call
Announcements

Individuals who require special assistance to participate in the Council’s meetings are asked to
contact the Council Office at 360.778.5010 at least 96 hours in advance.

COMMITTEE DISCUSSION

1. AB2022-429

2. AB2022-430

Discussion regarding the Public Works Six-year Transportation Improvement Program
(TIP) for 2023-2028

Page 321

Discussion of a resolution vacating an unnamed alley within the Plat of Lummi Park
on Lummi Island

Pages 322 - 375

COMMITTEE DISCUSSION AND RECOMMENDATION TO COUNCIL

1. AB2022-427

Ordinance amending Ordinance 2020-079 to change the due date of the Phase III
Report of the Child and Family Well-Being Task Force
Pages 376 — 379



Adjournment

COUNCIL PLANNING AND DEVELOPMENT COMMITTEE

2:25 P.M. TUESDAY, AUGUST 9, 2022 - ADJOURNS BY 2:55 P.M.; MAY BEGIN EARLY
Hybrid Meeting

Call To Order

Roll Call

Announcements

Individuals who require special assistance to participate in the Council’s meetings are asked to
contact the Council Office at 360.778.5010 at least 96 hours in advance.

SPECIAL PRESENTATION

1. AB2022-441 Presentation on Request for a Motion to grant the City of Bellingham notice to proceed
in applying for a Major Project Permit for their Umbrella Mitigation Bank

Pages 380 — 410

It Added by Revisi

Adjournment

COUNCIL COMMITTEE OF THE WHOLE

3:00 P.M. TUESDAY, August 9, 2022 - ADJOURNS BY 5:00 P.M.; MAY BEGIN EARLY
Hybrid Meeting

Call To Order

Roll Call

Announcements

Individuals who require special assistance to participate in the Council’s meetings are asked to
contact the Council Office at 360.778.5010 at least 96 hours in advance.

SPECIAL PRESENTATION

1. AB2022-416 Presentation providing updates on re-stabilization of 22 North program
Pages 411 - 412

COMMITTEE DISCUSSION AND RECOMMENDATION TO COUNCIL

1. AB2022-422 Resolution establishing priorities for Whatcom County’s 2025 Comprehensive Plan
update
Pages 413 - 446

It added by Revisi



COUNTY COUNCIL

REGULAR COUNCIL MEETING
6:00 P.M. TUESDAY, August 9, 2022
Hybrid Meeting

CALL TO ORDER
ROLL CALL
ELAG SALUTE
ANNOUNCEMENTS

The Council is currently holding meetings in hybrid format with options for in-person or remote
viewing and participation. For instructions on how to watch or participate in the Council’s meetings,
visit us at www.whatcomcounty.us/joinvirtualcouncil or contact the Council Office at 360.778.5010.

Individuals who require special assistance to participate in the Council’s meetings are asked to
contact the Council Office at 360.778.5010 at least 96 hours in advance.

The County is accepting applications from county residents to fill vacancies on several boards,
commissions, and committees spanning a wide range of important local issues. For more
information, visit the Boards and Commissions vacancies webpage on the County website or call the
County Council Office or County Executive’s Office.

COUNTY EXECUTIVE'S REPORT
MINUTES CONSENT
1. MIN2022-047 Special Council for July 19, 2022

Pages 447 - 456

2. MIN2022-048 Committee of the Whole for July 26, 2022
Pages 457 — 463

3. MIN2022-049 Regular County Council for July 26, 2022
Pages 464 — 478

4. MIN2022-050 Joint Health Board and PHAB for Aug 2, 2022
Pages 479 - 488

PUBLIC HEARINGS

To participate, please see instructions at www.whatcomcounty.us/joinvirtualcouncil or contact the
Council Office at 360.778.5010. All speakers are asked to state their name for the record and
optionally include city of residence. When a large group of individuals supports the same position
on an issue, we encourage the selection of one or two representatives to speak on behalf of the
entire group. Speakers will be given three minutes to address the Council and will be notified when
their three minutes are up. Speakers participating on-site in the Council Chambers will speak first,
followed by those participating remotely.

1. AB2022-380 Ordinance granting Cascade Natural Gas Corporation a franchise for the

transportation of natural gas in Whatcom County
Pages 489 - 509


http://www.whatcomcounty.us/joinvirtualcouncil
http://www.whatcomcounty.us/joinvirtualcouncil

2. AB2022-425 Ordinance temporarily amending Whatcom County Code Section 11.20.025, flotation
devices on the South fork of the Nooksack River, to better protect ESA-listed Chinook
salmon
Pages 510 - 515
PUBLIC TESTIMONY ON THIS PUBLIC HEARING MAY BE APPLIED TO THE
NEXT AGENDA ITEM, AB2022-417

3. AB2022-417 Ordinance amending Whatcom County Code Section 11.20.025, flotation devices on
the South fork of the Nooksack River, to better protect ESA-listed Chinook salmon
Pages 516 - 532

OPEN SESSION (20 MINUTES)
During open session, audience members may speak to the council on issues not scheduled for
public hearing. To participate, please see instructions at

www.whatcomcounty.us/joinvirtualcouncil or contact the Council Office at 360.778.5010. All
speakers are asked tp state their name for the record and optionally include city of residence.
When a large group of individuals supports the same position on an issue, we encourage the
selection of one or two representatives to speak on behalf of the entire group. Speakers will be
given three minutes to address the Council and will be notified when their three minutes are up.
Speakers participating on-site in the Council Chambers will speak first, followed by those
participating remotely.

CONSENT AGENDA

Items under this section of the agenda may be considered in a single motion. Councilmembers have
received and studied background material on all items. Committee review has taken place on these
items, as indicated. Any member of the public, administrative staff, or council may ask that an item
be considered separately.

(From Council Finance and Administrative Services Committee)

1. AB2022-370 Request authorization for the County Executive to enter into a contract between
Whatcom County and Washington State Department of Commerce for refugee
stabilization services in the amount of $250,000
Pages 69 - 89

2. AB2022-415 Request authorization for the County Executive to enter into a residential lease
agreement between Whatcom County and Jarek Olivetti and Roxanne Martin to reside
at 677 North Lake Samish Road, for a monthly rent of $1,709
Pages 90 — 121

3. AB2022-418 Request authorization for the County Executive to enter into an interlocal agreement
between Whatcom County and the Point Roberts Park & Recreation District No. 1, for
use of Lighthouse Marine Park to operate a kayak rental program
Pages 122 - 133

4, AB2022-421 Request authorization for the County Executive to enter into an Interlocal Agreement
between Whatcom County and Snohomish County for the use of up to 45 Snohomish
County jail beds in the amount of $1,200,000.00
Pages 134 — 139

5. AB2022-424 Request authorization for the County Executive to enter into a contract amendment

between Whatcom County and Opportunity Council to build a health, resource, and
service navigation system that will provide timely connection of parents and children,
pre-natal to five years, to a range of protective and supportive services, in the amount
of $207,350 for a total amended contract amount of $285,147

Pages 150 - 159


http://www.whatcomcounty.us/joinvirtualcouncil

10.

11.

12,

OTHER ITEMS

AB2022-433

AB2022-436

AB2022-438

AB2022-439

AB2022-445

AB2022-446

AB2022-448

Request authorization for the County Executive to enter into a contract between
Whatcom County and ESA to implement the Coastal and Riverine Compound Flood
Vulnerability and Risk Assessment project, in the amount of $ 100,000.00

Pages 160 — 188

Request authorization for the County Executive to enter into an Interagency
Agreement Amendment between Whatcom County and the Washington State
Administrative Office of the Courts to increase reimbursements of Blake decision legal
costs by $787,751 for a total amended amount of $2,578,372

Pages 189 - 194

Request authorization for the County Executive to enter into an interlocal agreement
amendment between Whatcom County and the Washington State Department of
Health for the delivery and funding of various public health services in the amount of
$2,651,000, for a total amended agreement amount of $9,430,654

Pages 195 - 208

Request authorization for the County Executive to enter into a contract between
Whatcom County and Abatement and Decontamination Specialists to remediate the
threat of public health hazards on properties with long-term solid waste violations, in
the amount of $50,000

Pages 209 - 228

Request authorization for the County Executive to enter into a contract between
Whatcom County and Kulshan Community Land Trust to support acquisition of land
for affordable housing, in the amount of $1,250,746.60

Pages 229 - 291

Request approval for the County Executive to award Bid #22-14 Rental Rates for
Construction Equipment Without Operator to all bidders with the award for each
vendor not to exceed $100,000.00

Pages 292 - 311

Request authorization for the County Executive to enter into an Interagency
Agreement between Whatcom County and the Washington Administrative Office of
the Courts for reimbursement of expenses relating to the Uniform Guardianship Act,
in the amount of $58,428

Pages 312 - 320

(From Council Finance and Administrative Services Committee)

1.

2,

3.

AB2022-408

AB2022-423

AB2022-442

Ordinance amending the 2022 Whatcom County Budget, request no. 11, in the
amount of $250,000

Pages 13 - 18

Request authorization for the County Executive to enter into a contract between
Whatcom County and the United States Department of Interior, U.S. Geological
Survey (USGS) to jointly fund continued stream gaging stations in the Nooksack
River, in the amount of $ 98,502.00 (Council acting as the Whatcom County Flood
Control Zone District Board of Supervisors)

Pages 19 - 24

Resolution in the matter of the sale of surplus personal property and setting a
date for public hearing, pursuant to WCC 1.10

Pages 25 - 28



4. AB2022-447 Request authorization for the County Executive to enter into an Amendment of
the Economic Development Investment Program Interlocal Grant Agreement
between Whatcom County and Port of Bellingham for the Rural Broadband
construction project

Pages 29 - 36

5. AB2022-449 Request authorization for the County Executive to enter into a contract
amendment between Whatcom County and Opportunity Council to operate the
Whatcom Homeless Service Center in the amount of $282,239 for a total
amended contract amount of $2,507,248

Pages 37 - 54

6. AB2022-450 Request authorization for the County Executive to enter into an Interlocal Grant
Agreement between Whatcom County and Port of Bellingham for additional EDI
funding to support the rural broadband project, in the amount of $2,000,000

Pages 55 - 68

(From Council Public Works and Health Committee)

7. AB2022-427 Ordinance amending Ordinance 2020-079 to change the due date of the Phase
III Report of the Child and Family Well-Being Task Force

Pages 376 — 379

(From Council Planning and Developmnent Committee)

8. AB2022-440 Request for a Motion to grant the City of Bellingham notice to proceed in applying for
a Major Project Permit for their Umbrella Mitigation Bank
Pages 533 - 563

(From Council Committee of the Whole)

9. AB2022-422 Resolution establishing priorities for Whatcom County’s 2025 Comprehensive Plan
update
Pages 413 - 422

CONFIRMATION OF EXECUTIVE APPOINTMENTS TO BOARDS,
MMISSIONS, AND MMITTEE

Per Whatcom County Code 2.03.070(B), the council must confirm or reject executive appointments within
30 days of submission to the council. County code deems the appointee confirmed if council does not take
action within this time.

1. AB2022-437 Request confirmation of the County Executive’s appointment of Dennis Holloran to
the Whatcom County Appeals Board

Pages 564 — 566

ITEMS ADDED BY REVISION
INTRODUCTION ITEMS

Council action will not be taken. The council may accept these items for introduction (no action) in a
single motion. Changes, in terms of committee assignment for example, may be made at this time.

1. AB2022-435 Ordinance amending the 2022 Whatcom County Budget, request no. 12, in the
amount of $4,068,703

Pages 567 - 617



2. AB2022-451 Ordinance amending Whatcom County Code Chapter 5.04, Ambulance Franchises, to
address diversity, equity, and inclusion on the EMS Oversight Board and EMS
Technical Advisory Committee and to define the process and elements of an EMS Levy
Service Plan

Pages 618 - 641

3. AB2022-431 Resolution vacating an unnamed alley within the Plat of Lummi Park on Lummi Island
Pages 642 - 695

4. AB2022-434 Resolution amending the Flood Control Zone District & Subzones 2022 budget,

request no. 5, in the amount of $78,598 (Council acting as the Flood Control Zone
District Board of Supervisors)

Pages 696 — 699

COMMITTEE REPORTS, OTHERITEMS, AND COUNCILMEMBERUPDATES
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-428

File ID: AB2022-428 Version: 1 Status: Agenda Ready
File Created: 07/26/2022 Entered by: MKeeley@co.whatcom.wa.us
Department: Human Resources File Type: Discussion
Division
Assigned to: Council Committee of the Whole-Executive Session Final Action:
Agenda Date: 08/09/2022 Enactment #:

Primary Contact Email: mkeeley@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Discussion of negotiations and planning strategy regarding collective bargaining [Discussion of this item

may take place in executive session (closed to the public) pursuant to RCW 42.30.140(4)(a)]

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Strategy planning discussion and positions to be taken during collective bargaining per RCW
42.30.140(4)(a)

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments:
Whatcom County Page 1 Printed on 8/3/2022
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-432

File ID: AB2022-432 Version: 1 Status: Agenda Ready
File Created: 07/26/2022 Entered by: AHester@co.whatcom.wa.us
Department: Public Works File Type: Discussion
Department
Assigned to: Council Committee of the Whole-Executive Session Final Action:
Agenda Date: 08/09/2022 Enactment #:

Primary Contact Email: sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Discussion regarding potential property acquisition [Discussion of this item may take place in Executive
Session (closed to public) pursuant to RCW 42.30.110(1)(b)]

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Discussion with Public Works staff regarding potential property acquisition

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments:
Whatcom County Page 1 Printed on 8/3/2022
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-408

File ID: AB2022-408
File Created: 07/13/2022

Department: Finance Division

Version: 1 Status: Introduced

Entered by: MCaldwel@co.whatcom.wa.us

File Type: Ordinance

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 08/09/2022

Enactment #:

Primary Contact Email: mcaldwel@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Ordinance amending the 2022 Whatcom County Budget, request no. 11, in the amount of $250,000

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Supplemental #11 requests funding from the General Fund:

1. To appropriate $250,000 in Non Departmental to fund Ukrainian Refugee Stabilization

program from grant proceeds.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
07/26/2022 Council INTRODUCED Council Finance and
Administrative Services
Committee
Attachments: Staff Memo, Proposed Ordinance, Supplemental Summary, Supplemental Request
Whatcom County Page 1 Printed on 8/3/2022
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MEMO:

TO: Whatcom County Council

FROM: Satpal Sidhu, County Executive

DATE: July 21, 2022

RE: Commerce Funding for Refugee Stabilization Grants
Background.

During the 2022 legislative session, through bi-partisan efforts, nearly $20 million was set aside in the
State budget for aid to Ukrainian refugees. This included $2,223,000 for FY 2023 for grants to counties to
stabilize newly arriving refugees from the 2022 Ukraine Russia conflict.

Prior to applying for the grant, the County Executive’s Office consulted with World Relief Western
Washington to gauge the need in Whatcom County. The organization estimated (and later confirmed)
that approximately 40 households (~110 individuals) have recently arrived in Whatcom County from
Ukraine due to the conflict.

While these refugees are "housed" in the sense of having a roof over their heads, their situations are
precarious and, in many cases, unsustainable. There are reports of a dozen or more people living under
one roof, families living in trailers out in the woods, in garages, etc.

Commerce grant.

After assessing the need, the County Executive’s Office submitted an application for FY 2023 funds and
subsequently was awarded $250,000. The funds are to be used for stabilizing newly arriving refugees. It
is important to note that this not a resettlement program but rather a stop-gap measure to address the
immediate needs of refugees who have already arrived. The aid will be distributed as direct monetary
assistance. The grant contract provides the following parameters:

Assistance can include but is not limited to paying for rent and housing needs,
transportation, healthcare needs, employment needs, a telephone or computer, school
needs (like supplies or books) food, clothing and other essential items or services that
the Grantee deems necessary to help stabilize the Refugees.
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Upon budget and contract approval, the Administration intends to identify a subcontractor to distribute
the funds in accordance with our contract procurement procedures.

Refugees from the Ukrainian conflict continue to arrive, and we anticipate that the number of refugees
will be higher than the current estimate of 40 households. Prior to launching the program, there will be
a reassessment of the need and aid distribution plan. A preliminary outline is as follows.

# Households

Monthly Assistance

# of months

Staff and Admin

Program Total

45

$1200

4

$34,000

$250,000

The final parameters will be more nuanced and vary according to household size and assessed level of
need. After a four-month period, the newly arrived refugees may be able to either connect with other
state and federal assistance or find employment opportunities, if their immigration status allows.

The Commerce grant will be managed by the Executive’s Office. If you have any questions, please
contact Jed Holmes (jholmes@co.whatcom.wa.us).

15
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PROPOSED BY: Executive
INTRODUCTION DATE: 07/26/2022

ORDINANCE NO.
AMENDMENT NO. 11 OF THE 2022 BUDGET

WHEREAS, the 2021-2022 budget was adopted November 24, 2020; and,

WHEREAS, changing circumstances require modifications to the approved 2021-2022 budget;
and,

WHEREAS, the modifications to the budget have been assembled here for deliberation by the
Whatcom County Council,

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that the 2021-2022
Whatcom County Budget Ordinance #2020-068 is hereby amended by adding the following additional
amounts to the 2022 budget included therein:

Fund Expenditures Revenues Net Effect
General Fund
Non Departmental 250,000 (250,000) -
Total Supplemental 250,000 (250,000) -
ADOPTED this day of , 2022.

WHATCOM COUNTY COUNCIL

ATTEST: WHATCOM COUNTY, WASHINGTON
Dana Brown-Davis, Council Clerk Todd Donovan, Chair of Council
APPROVED AS TO FORM: ( ) Approved ( ) Denied
Approved by email/C Quinn/M Caldwell
Civil Deputy Prosecutor Satpal Sidhu, County Executive

Date:
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WHATCOM COUNTY

Summary of the 2022 Supplemental Budget

Ordinance No. 11

Increased (Increased) Net Effect to Fund
(Decreased) Decreased Balance (Increase)
Department/Fund Description Expenditure Revenue Decrease
General Fund
Non Departmental To fund Ukrainian refugee stabilization program 250.000 (250,000) )
from grant proceeds.
Total Supplemental 250,000 (250,000) -

17




Supplemental Budget Request Status: Pending

Non-Departmental

\SUpp'/ ID# 3724 \ Fund 1 Cost Center 4044 Originator: T. Helms

Year 1 2021 Add'l FTE [] Priority 1

Name of Request: Refugee Stabilization Grant

X

Department Head Signature (Required on Hard Copy Submission) Date
Costs: ‘ Object Object Description ‘ Amount Requested
4334.0421 Commerce Grant ($250,000)
6610 Contractual Services $250,000
Request Total $0

1a. Description of request:

This request is made to accept a Department of Commerce grant in the amount of $250,000 specifically
intended to stabilize newly arriving refugees from the 2022 Ukraine Russia conflict. The grant will allow
for assistance to recently displaced Ukranian refugees. Funding will be used to enter into a subrecipient
agreement with a contract agency who will maintain intake documents and provide assistance for rent and
housing needs, transportation, healthcare, school supplies, and other essential items or services.

1b. Primary customers:
Newly arriving refugees from the Ukraine Russia conflict.
2. Problem to be solved:

Many newly arriving refugees fled the conflict with little more than the clothes on their backs. This grant
will allow for the provision of essential items and services to help stabilize them in a new community.

3a. Options / Advantages:

Seeking ways to support newly arriving refugees will help the entire community.
3b. Cost savings:

n/a

4a. Outcomes:

Newly arriving refugees will have support for housing and other essential needs to help stabilize them as
they resettle.

4b. Measures:

The subrecipient must maintain intake documents that include justification of client or family qualification
for these services. The County will submit quarterly progress reports to Commerce, which will provide the
progress made toware resettlement stabiliation.

ba. Other Departments/Agencies:
No.

5b. Name the person in charge of implementation and what they are responsible for:
N/A

6. Funding Source:
Washington State Department of Commerce

Tuesday, June 28, 2022 Rpt: Rpt Suppl Regular
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-423

File ID:

File Created:

Department:

Assigned to:
Agenda Date:

AB2022-423
07/20/2022

Council Office

Version: 1 Status: Agenda Ready

Entered by: Bthompso@co.whatcom.wa.us

File Type: Contract (FCZDBS)

Council Finance and Administrative Services Committee Final Action:

08/09/2022

Enactment #:

Primary Contact Email:

TITLE FOR AGENDA ITEM:

Sdraper@co.whatcom.wa.us

Request authorization for the County Executive to enter into a contract between Whatcom County and

the United States Department of Interior, U.S. Geological Survey (USGS) to jointly fund continued

stream gaging stations in the Nooksack River, in the amount of $ 98,502.00 (Council acting as the

Whatcom County Flood Control Zone District Board of Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

This Joint Funding Agreement provides for continued data collection, real-time data access, and

publication of surface water data at 8 stream gaging stations for the 2023 water year (October 1, 2022
thru September 30, 2023

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Memo, Proposed Agreement
Whatcom County Page 1 Printed on 8/3/2022
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WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

NATURAL RESOURCES
322 N. Commercial, Suite 210
Bellingham, WA 98225

Jon Hutchings Telephone: (360) 778-6230

Director FAX: (360) 778-6231
www.whatcomcounty.us
MEMORANDUM
TO: The Honorable Satpal Singh Sidhu, Whatcom County Executive, and The

Honorable Members of the Whatcom County Council, collectively serving in
their capacity as the Whatcom County Flood Control Zone District Board of
Supervisors

THROUGH: Jon Hutchings, Public Works Director

FROM: Gary Stoyka, Natural Resources Manager

John N. Thompson, Senior Salmon Recovery Planner\vm\
DATE: July 18, 2022
RE: USGS Joint Funding Agreement for Stream Gaging at 8 Locations

Requested Action

Enclosed are two copies of a Joint Funding Agreement (23YGJFA20075) between the
United States Department of Interior, U.S. Geological Survey (USGS) and Whatcom
County Flood Control Zone District (FCZD) for your review and signature.

Background and Purpose

This Joint Funding Agreement provides for continued data collection, real-time data
access, and publication of surface water data at 8 stream gaging stations in the Nooksack
River watershed for the 2023 water year (October 1, 2022 - September 30, 2023). Gaging
stations were selected to provide data that complements additional data collected at these
and at other USGS and Washington State Department of Ecology stream gaging sites and
which collectively support watershed management and salmon recovery in WRIA 1.

Funding Amount and Source

This one-year agreement is for $98,502. The USGS contributes $48,038 for a total project
cost of $146,540. The approved 2022 Natural Resources budget includes authority for the
fourth quarter of 2022 and the proposed Natural Resources 2023 budget includes a
request for the balance.

Differences from Previous Contract
This new agreement reflects a 4.6% increase over the 2021-2022 Joint Funding
Agreement.

Please contact Gary Stoyka at extension 6218, if you have any questions or concerns
regarding the terms of this agreement,

Encl.
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.
INFORMATION SHEET

Originating Department: Public Works
Division/Program; (i.e. Dept. Division and Program) 907010-Natural Resources/169121-Watershed Management Plan Implementation
Contract or Grant Administrator: John N. Thompson, Senior Salmon Recovery Planner
Contractor’s / Agency Name: United States Geological Survey
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? YesO NoO
Yes (® No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval?  Yes ® NoQO If No, include WCC:
Already approved? Council Approved Date: _ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes O No O If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes O No O If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract
Yes O NoO Ifyes, RFP and Bid number(s): Cost Center: 169121

Is this agreement excluded from E-Verify? No(O YesQ  If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[ Professional services agreement for certified/licensed professional. 0 Goods and services provided due to an emergency

] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

@ Interlocal Agreement (between Governments). ] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 98,502.00 than $10,000 or 10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ capital costs approved by council in a capital budget appropriation ordinance.

Total Amended Amount: 3. Bid or award is for supplies.
4. Equipmentis included in Exhibit “B” of the Budget Ordinance.
5

This Amendment Amount;

$ 98502 Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
Summary of Scope: developer of proprietary software currently used by Whatcom County.

Request authorization for the County Executive to enter into a joint funding agreement between Whatcom County and the United States
Department of Interior, U.S. Geological Survey for stream flow or water quality data collection at 8 Nooksack Watershed stream gages
in the amount of $98,502.00 (Council acting as the Whatcom County Flood Control Zone District Board of Supervisors)

Term of Contract: Fixed Cost | Expiration Date: September 30, 2022

Contract Routing: 1. Prepared by: John N. Thompson Date: 7/14/2022
2. Attorney signoff:  christopher Quinn Date: 7/18/22
3. AS Finance reviewed: M caldwell Date: 7/14/22
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 07/06/20
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Form 9-1366 U.S. Department of the Interior Customer #: 6000000721
(May 2018) U.S. Geological Survey Agreement #: 23YGJFA20075
Joint Funding Agreement Project #: YGOOH1U 001,003
FOR TIN #: 91-6001383

Water Resource Investigations

Fixed Cost Agreement YES[ X]NO[ ]

THIS AGREEMENT is entered into as of the October 1, 2022, by the U.S. GEOLOGICAL SURVEY,
Washington Water Science Center, UNITED STATES DEPARTMENT OF THE INTERIOR, party of the first
part, and the Whatcom County Public Works party of the second part.

1. The parties hereto agree that subject to the availability of appropriations and in accordance with their respective
authorities there shall be maintained in cooperation Water Resource Investigations (per attachment), herein called
the program. The USGS legal authority is 43 USC 36C; 43 USC 50, and 43 USC 50b.

2. The following amounts shall be contributed to cover all of the cost of the necessary field and analytical work
directly related to this program. 2(b) include In-Kind-Services in the amount of $0.00

(a) $48,038 by the party of the first part during the period
October 1, 2022 to September 30, 2023

(b) $98,502 by the party of the second part during the period
October 1, 2022 to September 30, 2023

(c) Contributions are provided by the party of the first part through other USGS regional or national programs,
in the amount of: $0

Description of the USGS regional/national program:

(d) Additional or reduced amounts by each party during the above period or succeeding periods as may be
determined by mutual agreement and set forth in an exchange of letters between the parties.

(e) The performance period may be changed by mutual agreement and set forth in an exchange of letters
between the parties.

3. The costs of this program may be paid by either party in conformity with the laws and regulations respectively
governing each party.

4. The field and analytical work pertaining to this program shall be under the direction of or subject to periodic review
by an authorized representative of the party of the first part.

5. The areas to be included in the program shall be determined by mutual agreement between the parties hereto or
their authorized representatives. The methods employed in the field and office shall be those adopted by the party of
the first part to insure the required standards of accuracy subject to modification by mutual agreement.

6. During the course of this program, all field and analytical work of either party pertaining to this program shall be
open to the inspection of the other party, and if the work is not being carried on in a mutually satisfactory manner,
either party may terminate this agreement upon 60 days written notice to the other party.

7. The original records resulting from this program will be deposited in the office of origin of those records. Upon
request, copies of the original records will be provided to the office of the other party.

8. The maps, records or reports resulting from this program shall be made available to the public as promptly as
possible. The maps, records or reports normally will be published by the party of the first part. However, the party of
the second part reserves the right to publish the results of this program, and if already published by the party of the
first part shall, upon request, be furnished by the party of the first part, at cost, impressions suitable for purposes of
reproduction similar to that for which the original copy was prepared. The maps, records or reports published by
either party shall contain a statement of the cooperative relations between the parties. The Parties acknowledge that
scientific information and data developed as a result of the Scope of Work (SOW) are subject to applicable USGS
review, approval, and release requirements, which are available on the USGS Fundamental Science Practices
website (https://www.usgs.qov/about/craanization/science-support/science-quality-and-inteqrity/fundamental-science-

practices).
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Form 9-1366
(May 2018)

U.S. Department of the Interior
U.S. Geological Survey
Joint Funding Agreement

FOR

Water Resource Investigations

Customer #: 6000000721
Agreement #: 23YGIFA20075
Project #: YGOOH1U 001,003
TIN #: 91-6001383

9. Billing for this agreement will be rendered guarterly. Invoices not paid within 60 days from the billing date will bear
Interest, Penalties, and Administrative cost at the annual rate pursuant the Debt Collection Act of 1982, {codified at
31 U.S.C. § 3717) established by the U.S. Treasury.

USGS Technical Point of Contact

Name: Christopher Laveau
Supervisory Hydrologist
Address: 934 Broadway Suite 300
Tacoma, WA 98402
Telephone:  (253) 552-1608
Fax:
Email: cdlaveau@usgs.gov
USGS Billing Point of Contact
Name; Sharbra Gordon-scott
Budget Analyst
Address: 934 Broadway Suite 300
Tacoma, WA 98402
Telephone:  (253) 552-1698
Fax: (253) 552-1581
Email: sgordon-scott@usgs.gov
U.S. Geological Survey
United States
Department of Interior
Signature
CYNTHIA 2ranszsey,
Dale: 2022.07.08
gy BARTON  isisorr pate: 07/08/2022

Name: Cynthia Barton, Ph.D, LHG, LG
Title: Center Director
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Customer Technical Point of Contact

Name: John Thompson
Senior Planner

Address: Whatcom County Public Works
Department, Natural Resources Division
322 N. Commercial Street, Suite 110
Bellingham, WA 98225

Telephone:  (360) 778-6295

Fax:

Email: Jnthomps@co.whatcom.wa.us
Customer Billing Point of Contact

Name: John Thompson
Senior Planner

Address: Whatcom County Public Works
Department, Natural Resources Division
322 N. Commercial Street, Suite 110
Bellingham, WA 98225

Telephone:  (360) 778-6295

Fax:

Email: Jnthomps@co.whatcom.wa.us

Whatcom County Public Works
Signatures

By Date:

Name:

Title:

By Date:

Name:

Title:

By Date:

Name:

Title:



Whatcom County Public Works
Attachment for 23YGJFA20075
10/1/2022 to 9/30/2023

SURFACE WATER

SITE NUMBER & DESCRIPTION

FUNDS
USGS COOP TOTAL

12209490 SKOOKUM CREEK ABOVE DIVERSION NEAR WICKERSHAM, WA
Full Range Streamflow Station

12210900 ANDERSON CREEK AT SMITH ROAD NEAR GOSHEN, WA
Full Range Streamflow Station

12212050 FISHTRAP CREEK AT FRONT STREET AT LYNDEN, WA
Full Range Streamflow Station

12212390 BERTRAND CREEK AT INTERNATIONAL BOUNDARY
Full Range Streamflow Station

12212430 UNNAMED TRIB TO BERTRAND CRNR H STNR LYNDEN, WA
Full Range Streamflow Station

$7,565 $14,815 $22,380
$7,565 $14,815 $22,380
$7,565 $14,815 $22,380
$7.565 $14,815 $22,380

$7,565 $14,815 $22,380

WATER QUALITY

SITE NUMBER & DESCRIPTION

Total: $37,825 $74,0755111,900

FUNDS
USGS COOP TOTAL

12205000 NF NOOKSACK RIVER BL CASCADE CREEK NR GLACIER, WA
Water-Quality Monitor, Continuous

12209490 SKOOKUM CREEK ABOVE DIVERSION NEAR WICKERSHAM, WA
Water-Quality Monitor, Continuous

12210000 SF NOOKSACK RIVER AT SAXON BRIDGE, WA
Water-Quality Monitor, Continuous

12210700 NOOKSACK RIVER AT NORTH CEDARVILLE, WA
Water-Quality Monitor, Continuous

12210900 ANDERSON CREEK AT SMITH ROAD NEAR GOSHEN, WA
Water-Quality Monitor, Continuous

12212050 FISHTRAP CREEK AT FRONT STREET AT LYNDEN, WA
Water-Quality Monitor, Continuous

12212390 BERTRAND CREEK AT INTERNATIONAL BOUNDARY
Water-Quality Monitor, Continuous

12212430 UNNAMED TRIB TO BERTRAND CRNR H ST NR LYNDEN, WA
Water-Quality Monitor, Continuous

$1,458 $2,871 $4,330
$1,459 $2,871 $4,330

$4,330 $4,330
$1,459 $2,871 $4,330
$1,459 $2,871 $4,330
$1,459 $2,871 $4,330
$1,459 $2,871 $4,330
$1,459 $2,871 $4,330

Total: $10,213 $24,427 $34,640
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GRAND TOTAL: $48,038 $98,502$146,540



Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-442

File ID: AB2022-442 Version: 1 Status: Agenda Ready
File Created: 07/28/2022 Entered by: SWinger@co.whatcom.wa.us

Department: Finance Division File Type:  Resolution

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 08/09/2022 Enactment #:

Primary Contact Email: swinger@co.whatcom.wa.us <mailto:swinger@co.whatcom.wa.us>

TITLE FOR AGENDA ITEM:

Resolution in the matter of the sale of surplus personal property and setting a date for public hearing,
pursuant to WCC 1.10

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The County Purchasing Agent is required by Whatcom County Code 1.10.180 to submit a list (see
Exhibit 'A") of surplus personal property to the Council for authority to dispose of said personal

property

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments: Proposed Resolution, Exhibit A

Whatcom County Page 1 Printed on 8/3/2022

25



PROPOSED BY: Finance
DATE INTRODUCED:_08/09/2022
RESOLUTION NO.

A RESOLUTION IN THE MATTER OF THE SALE OF SURPLUS PROPERTY

AND THE SETTING OF A DATE FOR PUBLIC HEARING THEREON PURSUANT TO WCC 1.10

WHEREAS, the following described property listed in Exhibit “A”, hereby incorporated by reference, is now

and has been the property of Whatcom County; and

WHEREAS, the County Purchasing Agent has determined that it is in the best interest of the County to sell

such property;

NOW, THEREFORE, BE IT RESOLVED by the Whatcom County Council that a public hearing on the matter of
the sale of such property be held on , 2022 or as soon thereafter as is possible, in the Whatcom
County Council Chambers at 311 Grand Avenue, Bellingham, Washington, for the purpose of admitting

testimony for and against the propriety of selling such equipment; and

BE IT FURTHER RESOLVED that the Clerk of the County Council is directed to give notice of such hearing in

the manner prescribed by law.

APPROVED this day of , 2022,

ATTEST: WHATCOM COUNTY COUNCIL
WHATCOM COUNTY, WASHINGTON

Dana Brown-Davis, Council Clerk Todd Donovan, Council Chair

APPROVED AS TO FORM:

Senior Civil Deputy Prosecuting Attorney
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MAINTENANCE & OPERATIONS DIVISION
901 W. Smith Road

Bellingham, WA 98226-9610

Phone (360) 778-6400

Fax (360) 778-6401

WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

Jon Hutchings

Director
Exhibit “A”
CAPITAL EQUIPMENT SURPLUS REQUEST
Q3-2022
PUBLIC WORKS EQUIPMENT SERVICES — SURPLUS EQUIPMENT
EST
UNIT | YEAR MAKE DESCRIPTION/MODEL DEPT VIN #/SERIAL # MILES/HRS COMMENTS
060 | 2005 | Chevy Trailblazer 4x4 HLTH | 1GNDT135452352786 95,370 Replaced with 082
067 2002 |Toyota Prius; Hybrid HLTH |JT2BK12U920054224 94,345 Replaced with 079
107 2002 | Chevy Van; Astro M&O |1GNDM19X22B130730 85,929 Re-numbered 5074 txfr to HLTH
111 2014 | Dodge Ram 1500, 4x4 M&O | 1C6RR7FT5ES264356 98,519 Totaled
146 2006 | Ford Van; Freestar ENGR | 2FTZA54666BA58086 131,530 Replaced with 147
149 | 2007 |Ford F150 4x4 Excab Pickup NPDES | 1FTRX14W97NA00759 163,843 | Replaced with 166
165 | 2014 |Ford Escape SE 4x4 ENGR | IFMCU9GX9EUC38305 184,170 | Replaced with 141
200 | 1993 |Kenworth Truck; T800 M&O | 1XKDPBEXXPS587325 252,218 | Replaced with 253
216 | 1988 |International Dump Truck; 4x2; 1954 M&O |1HTLDTVNOKH625884 53,310 Replaced with 251
222 | 1993 |International Truck; Flatbed 4600 S/Axle ER&R | 1HTSBZRL1PH483310 84,721 Replaced with 248
306 | 1998 | Freightliner Basket Truck M&O | 1IFV6HFBASWH947397 18,550 Replaced with 304
311 | 2003 | Gradall Excavator; XL3100 M&O |3120028 71,290 HRS | Replaced with 365
313 | 2008 | Gradall Excavator; XL3100 4x2 M&O |3120000168 5,525 HRS | Replaced with 367
317 | 2012 |John Deere Tractor; 6430 M&O |1L06430PHBP706027 8,511 HRS | Replaced with 324
322 | 2000 |Case Tractor; 5140 M&O |JJF1009971 6,269 HRS | To be replaced in 2022
334 | 1995 |Cat Dozer; DAC XL Il M&O |06YLO0561 4,214 HRS | Replaced with 372
353 | 2014 |International Broom; Schwarze A7000 M&O | 1HTJTSKNOEH765154 6,093 HRS | Replaced with 373
368 | 2001 | Norstar Water Tank; 300 Gal M&O |90-01005 0282 NA Attachment for truck 200
404 | 1992 | Atlas Copco Air Compressor XAS350GD/On 216 | M&O | ARP900331 1636 HRS | Replaced with 519/419
423 | 2004 | Hamm Roller; 3412- D-95643 M&O |60691 418 HRS | To be replaced in 2022
436 | 1993 | Beuthling Roller; B-400 M&O |400-204 2,006 HRS | To be replaced in 2022
453 | 2003 | Sullair Air Compressor; 185DPQCA M&O |004-133211 758 HRS | To be replaced in 2022
454 | 2003 | Hi-Way Sander; E20500 M&O |111812 NA To be replaced in 2022
475 | 1900 | American Snow Plow; Reverse-A-Cast M&O |NA NA Obsolete
482 | 2001 |Cimline Crack Sealer; Magma 230 M&O |01-230-145 1,724 HRS | Replaced with 382
483 2002 | Suzuki Boat Motor; DF90 M&O |09001F-371757 1,657 HRS | Replaced with 480M
490 | 1998 | Precision Machine |Boat (Runabout); 16’ Utility Skiff M&O | WNZ25836E898 1,657 HRS | Replaced with 480
1998 | Escort Boat Trailer M&O |405118DA1WB000042 (See above)
504 | 1989 |Cat Track Loader; 953 M&O |20700983 6,392 HRS | To be replaced in 2022
509 | 1986 |Tiger Mower; Rotary M&O |T2802 NA To be replaced in 2022
517 | 2012 | US Mower Mower Head; Rotary; Mid Mount M&O |102076 NA Replaced with 524
580 | 1990 |NA Snow Plow M&O |[NA NA Obsolete
811 | 1997 |Befco Mower Deck; Cyclone Flex M&O | 175354 NA Replaced with 864
820 1997 | Chevy Bucket Truck; 1-T 4x4 3500 FAC |1GBJK34J6VF038795 134,828 Replaced with 862
887 | 2007 | Ford Van; Econo; 15-Passenger PRKS | 1FBSS31L57DA68220 159,612 Replaced with 873
943 | 1999 | Ford Van; E350 M&O |1FMNE31L4XHC24347 111,494 |To be replaced in 2022
995 | 2004 | Ford Van; E350 Cargo CORR | 1FBSS31LX4HB26164 147,078 | Replaced with 994
6001 | 2002 | Chevy Pickup; %-T 4x4 SHRF | 1GCEK19V327258497 156,605 Replaced with 6003
6056 | 2004 | Ford Pickup; F250; %-T Fire Marshall SHRF | IFTNW21L44EC57583 200,400 Replaced with 6057
6147 | 2004 |Ford Crown Victoria SHRF | 2FAFP71W84X161758 87,196 Replaced with 6243
6215 | 2009 | Ford Crown Victoria SHRF | 2FAHP71V49X129848 118,659 Replaced with 6290
6218 | 2011 |Ford Crown Victoria SHRF | 2FABP7BV9BX154321 111,245 Replaced with 6310
6219 | 2011 |Ford Crown Victoria SHRF | 2FABP7BV3BX169624 123,364 | Replaced with 6307
6220 | 2011 |Ford Crown Victoria SHRF | 2FABP7BV5BX169625 129,147 | Replaced with 6308
6226 | 2014 | Ford PUV; AWD SHRF | 1IFM5K8AR5EGB37957 72,435 Totaled
6232 | 2015 | Chevy Tahoe 4x4 SHRF | 1GNSK2EC8FR544680 95,091 Replaced with 6311

Exhibit "A"; Capital Equipment Surplus Request; Q3-2022 27



Exhibit "A"; Capital Equipment Surplus Request; Q3-2022

Page 2 of 2

PUBLIC WORKS — MISCELLANEOUS

Miscellaneous broken and unusable tools, parts, and supplies

Miscellaneous obsolete vehicle parts

GENERAL FUND — SURPLUS EQUIPMENT

UNIT | YEAR MAKE DESCRIPTION/MODEL DEPT VIN #/SERIAL # COMMENTS

15005 | 2003 | Mercury Outboard Motor; 115ELPT4S SHR | O0T785251 Needs water pump

18790 | 2006 |EZ-Loader Boat Trailer SHR | 1ZZEAAMPK26A003045 | Good condition; needs tires/wheel bearings
NA 2002 |Zodiac Boat; 19' Rigid Hull Inflatable; 580 SRO SHR |Z82003 Needs new inflatable tubes to be seaworthy
NA UNK |Yamaha Outboard Motor; F100TXRZ SHR |[703373 Runs

4313 | 1974 | Argosy 26’ Travel Trailer (RV) PRK | 26T4V0579 Very poor condition

22496 | 2012 | K9-GSD Dog — Trained K9 Officer; “ELLIOT” SHR |NA Retired; replaced in 2021

22497 | 2012 | K9-GSD Dog — Trained K9 Officer; “JAG” SHR |NA Retired; replaced in 2021

23221 | 2013 |K9-GSD Dog — Trained K9 Officer; “HYDE” SHR |NA Retired; not replaced

GENERAL FUND — MISCELLANEOUS

Miscellaneous worn, obsolete, or broken office equipment, computer components, and furniture

Exhibit "A"; Capital Equipment Surplus Request; Q3-2022
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-447

File ID: AB2022-447 Version: 1 Status: Agenda Ready
File Created: 07/29/2022 Entered by: SMildner@co.whatcom.wa.us
Department: County Executive's File Type: Contract
Office
Assigned to: Council Finance and Administrative Services Committee Final Action:
Agenda Date: 08/09/2022 Enactment #:

Primary Contact Email: smildner@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an Amendment of the Economic
Development Investment Program Interlocal Grant Agreement between Whatcom County and Port of

Bellingham for the Rural Broadband construction project

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

This Agreement amendment updates and replaces the project description and map of project area.

There is no change in agreement amount.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: CIS for POB Rural Broadband agt amend1, Proposed agreement amendment
Whatcom County Page 1 Printed on 8/3/2022
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.
INFORMATION SHEET 201908011-1

Originating Department: Executive
Division/Program: (i.e. Dept. Division and Program) Non-Departmental/EDI Program (Pub Util Impr Fund)
Contract or Grant Administrator: Suzanne Mildner
Contractor’s / Agency Name: Port of Bellingham
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? Yes [] No []
Yes [] No [X] If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract#: 201908011
Does contract require Council Approval?  Yes X No [] If No, include WCC:
Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes [] No X If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes [] No X If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract
Yes [] No X  If yes, RFP and Bid number(s): Cost Center: 332248

Is this agreement excluded from E-Verify? No [] Yes [X] If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[] Professional services agreement for certified/licensed professional.

[] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

X Interlocal Agreement (between Governments). ] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ $750,000.00 than $10,000 or 10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other

$ 0 capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bidoraward is for supplies.

$  $750.000.00 4. Equipmentisincluded in Exhibit “B” of the Budget Ordinance

— 5. Contract is for manufacturer’s technical support and hardware maintenance of

electronic systems and/or technical support and software maintenance from the
developer of proprietary software currently used by Whatcom County.

This Amendment Amount:

Summary of Scope: Interlocal Grant Agreement with the Port of Bellingham utilizing EDI Program funding (from the Public
Utilities Improvement Fund) for use in the Port's Rural Broadband construction project. This amendment updates and replaces
the project description and map.

Term of Contract: n/a | Expiration Date: On Completion

Contract Routing: 1. Prepared by: sm Date:  6/28/22
2. Attorney signoff:  Christopher Quinn Date:  7/28/22
3. AS Finance reviewed:  bbennett Date:  7/28/22
4. 1T reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:  7/28/22
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 08/08/18
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Whatcom County Contract No.

201908011-1

Amendment No. 1
To Interlocal Grant Agreement # 201908011
BETWEEN WHATCOM COUNTY AND THE PORT OF BELLINGHAM
Economic Development Investment Program

This agreement is made by and between Whatcom County (hereinafter referred to as “the
County”) and the Port of Bellingham (hereinafter referred to as “the Port”), political subdivisions of
the State of Washington, pursuant to the Interlocal Cooperation Act, RCW 39.34.

WHEREAS, the Port and County have entered into an interlocal grant agreement, dated
September 11, 2019 and designated “Whatcom County Contract No. 201908011”, which
agreement provided for grant funding to support the Whatcom County Rural Broadband project
(hereinafter referred to as “the Project”); and

WHEREAS, the Port of Bellingham pursued additional funding partners to move this Project
forward and the process has resulted in delays as well as subsequent changes to the project
location and scope; and

WHEREAS, the Interlocal grant agreement includes an Attachment B which is the original
EDI Program application for funding, and within the application is a Project Description page as
well as project area diagram (outlining proposed fiber placement); and

WHEREAS, this is a multi-year project and the Port’s project description and location for
Phase 1 of this project has changed;

NOW THEREFORE, in consideration of the mutual benefits to be derived, the parties agree
to amend the interlocal agreement as follows :

Attachment B -EDI Program Application

Replace Project Description sheet and Proposed Fiber Placement map with the new Project
Description and location maps, attached hereto as Attachment B-1.

Unless specifically amended by this agreement, all other terms and conditions of the
original contract shall remain in full force and effect.

This Amendment takes effect: June ___, 2022, regardless of the date of signature.

IN WITNESS WHEREOF, Whatcom County and Port of Bellingham have executed this
Amendment on the date and year below written.

DATED this day of , 2022,

PORT OF BELLINGHAM

Rob Fix, Executive Director
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STATE OF WASHINGTON )
) ss.
COUNTY OF WHATCOM )

On this day of , 2022, before me personally appeared Rob Fix, to me known
to be the Executive Director and who executed the above instrument and who acknowledged to
me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of
Washington, residing at
. My commission expires

WHATCOM COUNTY: Approved as to form:
Approved: /@UV 7/2?/22—
Prosecuting Attorney Date '

Accepted for Whatcom County:

By:
Satpal Singh Sidhu, Whatcom County Executive

STATE OF WASHINGTON )
) sS
COUNTY OF WHATCOM )

On this day of , 2022, before me personally appeared Satpal Singh Sidhu, to
me known to be the Executive of Whatcom County, who executed the above instrument and who
acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of
Washington, residing at
. My commission expires
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Attachment B - 1

Update in change in location to proposed project area

Contract number 201908011
Applicant Port of Bellingham
Project Whatcom County Rural Broadband project
Source Funding
EDI $750,000
CERB $1,168,781
Port of Bellingham $114,000
TOTAL | $2,032,781

Change in Scope of Work:

The change in location for the first phase of the Whatcom County Rural Broadband
project is being changed from highway 542 towards the town of Glacier to East
Nooksack and North Mosquito Lake road.

The change of location and scope was requested by the Port of Bellingham and
approved by one of the projects funder Community Economic Revitalization Board
(CERB) due to Ziply the incoming Internet Service Provider (ISP) plans to
upgrade their broadband infrastructure in the same area and requesting funding not
be used to overbuild.

The new scope is to construct 37.7 miles of open access middle mile and last mile
fiber to the premise (FTTP) in two locations. One is located just east of the town

of Nooksack (Map 2, including all phases) and the second is located on the northern
portion of Mosquito Lake Road (Map 1, including all phases). The funding will be
used to cover the costs for permitting, fiber network

design, splicing, purchasing of materials, labor, boring, trenching, hanging of
telecommunication fiber, and other costs as related to fiber construction.
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ORIGINAL PROJECT LOCATION
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New Project Location — Map 1
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-449

File ID: AB2022-449 Version: 1 Status: Agenda Ready
File Created: 07/29/2022 Entered by: JThomson@co.whatcom.wa.us

Department: Health Department File Type:  Contract

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 08/09/2022 Enactment #:

Primary Contact Email: ABeck@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract amendment between Whatcom
County and Opportunity Council to operate the Whatcom Homeless Service Center in the amount of
$282,239 for a total amended contract amount of $2,507,248

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attachments

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Staff Memo, Proposed Amendment
Whatcom County Page 1 Printed on 8/3/2022
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Erika Lautenbach, MPH, Director

WHATCOM COUNTY
Health Department

Amy Harley, MD, MPH, Co-Health Officer
Greg Thompson, MD, MPH, Co-Health Officer

MEMORANDUM
TO: Satpal Sidhu, County Executive
FROM: Erika Lautenbach, Director
RE: Opportunity Council — Whatcom Homeless Service Center Contract Amendment #9

DATE: July 29, 2022

Attached is a contract amendment between Whatcom County and Opportunity Council for your review and
signature.

= Background and Purpose

The Whatcom Homeless Service Center (WHSC) provides coordinated entry for the homeless housing system. The
WHSC makes referrals to partner agencies for housing case management services, cultivates and maintains
relationships with local landlords and motel operators, and serves as liaison for homeless housing activities to the
network of service providers and other community stakeholders. This amendment increases total funding by
$282,239, as follows:
e $50,399 to support street outreach engagement and transportation costs per 24 CFR § 576.101
e $3,360 to compensate participation of board and governing body members with the lived experience of
homelessness (as required by Washington State Department of Commerce)
e $2,800 to cover costs of implementing a language-access plan (as required by Washington State
Department of Commerce)
e $1,680 to cover additional training registrations
e $224,000 to fund the use of motel rooms as emergency shelter for vulnerable households exiting
unsheltered homelessness.

= Funding Amount and Source

Funding for this contract, in an amount not to exceed $2,507,248 during this contract period (01/01/2022 —
12/31/2022) and $5,015,270 for the entire contract period (01/01/2021 - 12/31/2022) is provided by the Washington
State Department of Commerce Consolidated Homeless Grant, (including supplemental Shelter and RRH Grant),
the federal Emergency Solutions-CV Grant (CFDA 14.231), general funds, local document recording fees, the
Veteran's Assistance Fund, County American Rescue Plan Act funds (CFDA 21.027), and HB 1406. These funds
are included in the 2022 budget. Council approval is required as this amendment increases approved funding by
more than 10% of the budget approved by Council on 02/22/2022.

Please contact Ann Beck, Community Services Manager at 360-778-6055 (ABeck@co.whatcom.wa.us) or Kathleen
Roy, Assistant Director at 360-778-6007 (KRoy@co.whatcom.wa.us), if you have any questions or concerns
regarding this request.

509 Girard Street ° Whatcom COU hty
Bellingham, WA 98225-4005 ® ® 1500 North State Street
360.778.6000 | FAX 360.778.6001 H EAI I H Bellingham, WA 98225-4551
[ §] WhatcomCountyHealth 360.778.6100 | FAX 360.778.6101

D é% a rt men t www.whatcomcounty.us/health

o WhatcomCoHealth


https://twitter.com/whatcomcohealth
https://www.facebook.com/WhatcomCountyHealth/
mailto:ABeck@co.whatcom.wa.us
mailto:KRoy@co.whatcom.wa.us

WHATCOM COUNTY
CONTRACT INFORMATION SHEET

Whatcom County Contract Number:
202012017 -9

Originating Department:

85 Health

Division/Program: (i.e. Dept. Division and Program)

8550 Human Services / 855040 Housing Program

Contract or Grant Administrator:

Barbara Johnson-Vinna

Contractor’s / Agency Name: Opportunity Council
Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes XX | No O
Yes [] | No X If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #: 202012017

Does contract require Council Approval?

| Yes X | No [0 [ IfNo, include WCC:

Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3,08.100)
Is this a grant agreement?
Yes [ [ No If yes, grantor agency contract number(s): CFDA#. | 14.231/21.027
Is this contract grant funded?
Yes X | No [ If yes, Whatcom County grant contract number(s): 202008014 / 201907017
Is this contract the result of a RFP or Bid process? | Sole Contract Cost 122200/ 122300/ 114 / 122800/ 129100
Yes 0 | No® | Ifyes, RFPandBid number(s): | Source | Center: /1388502 / 674200
| Is this agreement excluded from E-Verify? INo X | Yes O |

If YES, indicate exclusion(s) below:

[1 Professional services agreement for certified/licensed professional. |

] Contract work is for less than $100,000.

[1 Contract for Commercial off the shelf items (COTS).

[1 Contract work is for less than 120 days.

1 Work related subcontract less than $25,000.

[1 Interlocal Agreement (between Governments).

(1 Public Works - Local Agency/Federally Funded FHWA.

Contract Amount;(sum of original contract amount and
any prior amendments):

$ | 4733031 |

This Amendment Amount;

$ | 282,239 |

Total Amended Amount;

$ | 5015270 |

Council approval required for; all property leases, contracts or bid awards exceeding
$40,000, and professional service contract amendments that have an increase greater

than $10,000 or 10% of contract amount, whichever is greater, except when:
1.

Exercising an option contained in a contract previously approved by the council.

capital

2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
costs approved by council in a capital budget appropriation ordinance.

3. Bid or award is for supplies.

4. Equipmentisincluded in Exhibit “B” of the Budget Ordinance

5. Contract is for manufacturer’s technical support and hardware maintenance of

electronic systems and/or technical support and software maintenance from
developer of proprietary software currently used by Whatcom County.

the

Summary of Scope: This contract provides funding for the Whatcom Homeless Service Center (WHSC), a centralized point of entry for
homeless prevention and re-housing services for Whatcom County residents.

Term of Contract: | 1Year | Expiration Date: | | 12/31/2022
1. Prepared by: JT Date: | 05/02/2022
Contract Routing: 2. Health Budget Approval KRIJG Date: | 07/27/2022
3. Attorney signoff; RB Date; | 0725/2022
4. AS Finance reviewed: Bbennett Date: | 07/29/2022
5. Contractor Program Manager: Date:
6. Executive Contract Review.: Date:
7. Council approved (if necessary): | AB2022-449 Date:
8. Executive signed: Date:
9. Original to Council: Date:
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Whatcom County Contract Number:

202012017 -9

WHATCOM COUNTY CONTRACT AMENDMENT

PARTIES:

Whatcom County AND CONTRACTOR:
Whatcom County Health Department Opportunity Council
509 Girard Street 1111 Cornwall Avenue
Bellingham, WA 98225 Bellingham, WA 98225
CONTRACT PERIODS:

Original and Amendments #1 through #3: 01/01/2021 - 06/30/2021
Amendments #4 & #5: 07/01/2021 - 12/31/2021
Amendment #6: 09/29/2021 - 12/31/2021
Amendment #7: 01/01/2022 - 12/31/2022
Amendment #8: 02/23/2022 - 12/31/2022
Amendment #9: 08/10/2022 - 12/31/2022

THE CONTRACT IDENTIFIED HEREIN, INCLUDING ANY PREVIOUS AMENDMENTS THERETO, IS HEREBY AMENDED
AS SET FORTH IN THE DESCRIPTION OF THE AMENDMENT BELOW BY MUTUAL CONSENT OF ALL PARTIES
HERETO

DESCRIPTION OF AMENDMENT:

1. Amend Exhibit A — Scope of Work, to include a requirement for representation from people with lived
experience of homelessness within boards and/or steering committees, references to eligible reimbursement
activities under CFR 576.101(5) outreach and engagement activities and 576.105 for Rapid-Rehousing &
Prevention; Other Financial Assistance, and to update targets for emergency shelter motel stays.

2. Amend Exhibit B — Compensation, to increase funding by $50,399 to support street outreach engagement and
transportation costs, by $2,800 to cover costs of implementing a language-access plan (as required by
Washington State Department of Commerce), by $1,680 to cover additional training registrations, by $224,000
to support use of motels as emergency shelter for vulnerable households, and $3,360 to compensate

participants with lived experience for their contributions to boards and committees that are not part of their
professional employment duties.

3. Funding for this contract period (01/01/2022 — 12/31/2022) is not to exceed $2,507,248.
4. Funding for the total contract period (01/01/2021 — 12/31/2022) is not to exceed $5,015,270.
5. All other terms and conditions remain unchanged.

6. The effective start date of the amendment is 06/01/2022.

HL_081022_0OC_WHSC_Amend_#9.docx 40 Page 1 of 15



ALL OTHER TERMS AND CONDITIONS OF THE ORIGINAL CONTRACT AND ANY PREVIOUS AMENDMENTS THERETO REMAIN
IN FULL FORCE AND EFFECT. ALL PARTIES IDENTIFIED AS AFFECTED BY THIS AMENDMENT HEREBY ACKNOWLEDGE AND
ACCEPT THE TERMS AND CONDITIONS OF THIS AMENDMENT. Each signatory below to this Contract warrants that he/she is
the authorized agent of the respective party; and that he/she has the authority to enter into the contract and bind the party
thereto.

APPROVAL AS TO PROGRAM:

Ann Beck, Community Services Manager Date
DEPARTMENT HEAD APPROVAL:

Erika Lautenbach, Health Department Director Date
APPROVAL AS TO FORM:

Royce Buckingham, Prosecuting Attorney Date
FOR THE CONTRACTOR:
Greg Winter, Executive Director
| |

Contractor Signature | Print Name and Title | Date
FOR WHATCOM COUNTY:
Satpal Singh Sidhu, County Executive Date

CONTRACTOR INFORMATION:

Opportunity Council

1111 Cornwall Avenue
Bellingham, WA 98225
360-734-5121
Greg_Winter@oppco.org

HL_081022_0OC_WHSC_Amend_#9.docx 4 1 Page 2 of 15
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l.Background

EXHIBIT “A” — Amendment #9
(SCOPE OF WORK)

The annual Point in Time Count of homelessness conducted in January 2021, counted 859 people in Whatcom
County who were experiencing homeless, including 218 who were without shelter. Throughout the year, hundreds
more face the prospect of losing their homes. The Whatcom Homeless Service Center (WHSC) was established in
2008 to serve as a centralized point of entry for homelessness prevention and re-housing services for Whatcom
County residents. The WHSC implements programs and services identified in Whatcom County’s Plan to End
Homelessness. The WHSC authorizes and coordinates service delivery among partner agencies.

The WHSC is modeled upon evidence-based approaches to homelessness diversion, permanent supportive housing
and rapid re-housing (RRH). WHSC housing services work to shift the focus from reliance upon night-by-night
emergency shelters and costly institutional facilities in meeting the needs of those experiencing or at risk of
homelessness to diversion and permanent housing. By serving as a centralized coordinating system of access to
homeless services (including outreach services) and by transitioning homeless individuals and families as quickly as
possible to permanent housing, WHSC will improve outcomes for homeless individuals and families and ensure more
efficient use of public resources.

WHSC programs include both rental assistance and case management components. WHSC staff manages the
Housing Pool list, authorizes and distributes rent subsidies to local landlords on behalf of participating clients, makes
referrals to partner agencies for housing case management services, manages the Homeless Management
Information Services (HMIS) data collection and reporting requirements, cultivates and maintains relationships with
local landlords, and serves as liaison for homeless housing activities to the network of service providers and other
community stakeholders. In response to growing community needs and safety concerns created by the COVID-19
pandemic, the WHSC expanded provision of emergency shelter to households experiencing housing instability. The
motel rooms used as emergency shelter provide alternatives to congregate settings, thus decreasing exposure to
COVID-19, and increases safety and linkages to housing resources for participating households.

Services will be provided to low-income and/or homeless individuals and households residing in Whatcom County.
Individuals and households served must meet the eligibility requirements of the program funding sources as further
referenced in Section IV. - Program Requirements.

I.Definitions

Diversion Diversion can be the first response to resolving a homelessness episode by focusing on re-
housing without a family entering a longer-term housing program. Diversion starts with problem-
solving conversations to identify a household’s own strengths and resources, and services are
tailored to meet each family’s most critical needs to quickly move into housing. Diversion services
can include short-term/one-time financial support (i.e., deposit assistance, flex funding, etc.).

Housing Pool Quasi wait list that serves clients waiting for housing services based on their needs and available
resources instead of a first come, first served basis.

HMIS Washington’s Homeless Management Information Services — A database used by housing
service providers to collect and manage data gathered during the course of providing housing
assistance to homeless people or households at risk of losing their housing.

Partner Agencies Agencies that contract with Whatcom County for the delivery of housing case management

services, in connection with the WHSC.

Permanent Supportive
Housing Population

Chronically homeless individuals/households with significant barriers to permanent housing; will
receive deep rent subsidies and intensive housing case management. Chronically Homeless
Families (CHF) have one head of household that meets the definition of chronic homelessness
(as stated in CHG Guidelines), and one or more dependents defined as minor children, disabled

HL_081022_0C_WHSC_Amend_#9.docx Page 3 of 15
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dependents, or full-time students. Household income may not exceed 50% of area median gross
income as defined by HUD.

ESG-CV Prevention

An intervention providing financial assistance including rent, utilities, and case management, for
households at imminent risk of or at-risk of, homelessness.

Rapid Re-housing

An intervention in which families and individuals experiencing homelessness are rapidly

(RRH) connected to permanent housing through a tailored package of assistance that may include the
use of time-limited financial assistance including rent and utilities, and targeted supportive
services including case management.

ESG-CV Rapid Inclusive of: rental application fees charge by the owner to all applicants; security deposits; last

Rehousing and
Prevention; Other
Financial Assistance

month’s rent; moving costs; utility deposits; utility payments; landlord and volunteer incentives.

SHB 1406

SHB 1406 legislation passed in 2019 provides the ability for local communities to retain a portion
of sales tax collections to use for rental assistance, operations of new units of supportive and
affordable housing, and acquiring, rehabilitating, or construction of affordable housing, for
residents with an income of 60% or less of the area median income.

Whatcom Homeless
Service Center (WHSC)

WHSC programs provide (1) centralized coordinated system of access (including street outreach)
(2) re-housing of those who become homeless (3) supportive services promoting housing stability
and self-sufficiency, and (4) data management and tracking information for people receiving
homeless housing services in Whatcom County and according to the Washington State
Department of Commerce HIMIS data collection requirements. WHSC works in conjunction with
Partner Agencies to operate all activities necessary to operate as a system.

Homeless Encampment
(camp)

Any doorway, alleyway, recreational vehicle, car, or other place not meant for human habitation
where an individual or group of individuals has been residing for more than one night on public
land or on unauthorized private property.

Ill.Statement of Work

The Contractor will be responsible for programmatic and administrative services associated with the operation of the
Whatcom Homeless Service Center. Administrative and programmatic services include all activities necessary to
operate the WHSC as set forth in Sections 1 and 2, below:

1. Administrative Responsibilities

The Contractor will:

A. Provide all Human Resource and administrative services to WHSC employees (e.g., payroll, office
supplies and equipment, space rental, IT support, etc.).

B. Perform all disbursement, accounting, financial management, and reporting functions necessary to
manage the funds allocated to WHSC operations. Contractor will maintain a strong internal control
system over rental subsidy disbursements to assure funds are used as intended by this contract.
Contractor will maintain written policies and procedures describing how these transactions are
processed.

C. Support WHSC and other housing partners in the management of the HMIS, providing
troubleshooting and technical assistance, as needed.

D. Maintain all client financial and eligibility documentation as described/referenced in Exhibit E.
HL_081022_OC_WHSC_Amend_#9.docx Page 4 of 15
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E. Maintain all financial documentation as required in Exhibits B and E.

F. Ensure that the processes and internal controls are operating as planned and make policy
adjustments, as needed.

G. Conduct program evaluation as directed by the Whatcom County Health Department to ensure
WHSC programs are meeting the Whatcom County Plan to End Homelessness and subsequent
Local Plan Updates.

H. Send staff to trainings, conferences, and technical assistance events related to carrying out the
functions of WHSC and the goals of Whatcom County’s Plan to End Homelessness and
subsequent Local Plan Updates.

2. Programmatic Services
The Contractor will:

A. Manage a coordinated, centralized homeless housing intake system working collaboratively with
Opportunity Council's Community Service Division and Northwest Youth Services intake staff.

B. Maintain a Housing Pool, which includes prioritizing households for services according to need and
available resources and managing a wait list.

C. Coordinate placement of vulnerable families into Whatcom County emergency shelters for the
purpose of providing safety and linkages with case management and permanent housing services.

D. Determine and document client eligibility for WHSC rent subsidies and case management services
based on funding source requirements.

E. Refer eligible clients to partner agencies for housing case management services.

F. Administer rental assistance — authorize and disburse subsidies based on housing assessment
and determination of need and eligibility. Authorize and disburse emergency assistance per
procedures as outlined in the WHSC Policies and Procedures Manual.

G. Develop the local permanent housing inventory component of the homeless housing system —
Search out new housing stock, cultivate and maintain relationships with participating landlords;
provide housing search assistance to partner agencies as needed; work to create innovative
housing models using best and promising practices as identified by the National Alliance to End
Homelessness or other nationally recognized homeless housing organizations.

H. Manage the community-wide HMIS data system in compliance with the standards set forth by the
Washington State Department of Commerce.

| Provide guidance to the partner agency staff to ensure effective operations of the WHSC system;
keeping partner agencies updated in policies and procedures, HMIS requirements, research and
best practices related to homeless housing, specific program requirements, and confidentiality
laws.

J. Provide leadership to community stakeholders regarding activities focused on homelessness and
housing stability.

HL_081022_0C_WHSC_Amend_#9.docx Page 5 of 15
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K. Compile and keep up-to-date WHSC Policies and Procedures Manual consistent with the
Washington State Department of Commerce Consolidated Homeless Grant and the Emergency
Solutions Grant-CV.

L. Chair Whatcom County Coalition to End Homelessness meetings and sponsored activities in
partnership with Whatcom County Health Department.

M. Complete the Whatcom County Coalition to End Homelessness Annual Report (Point In Time
Count Report). This annual report shall be completed and ready for distribution no later than June
1. An exception to this will be made in extenuating circumstances when the annual Point in Time
Count is not required by the WA State Department of Commerce.

IV.Program Requirements

Under the terms of this contract, the Contractor will:

1.

Comply with all Washington State Department of Commerce Consolidated Homeless Grant
requirements, eligible costs, policies and procedures in the Consolidated Homeless Grant Guidelines
including periodic updates to the Guidelines which can be accessed at:
http://www.commerce.wa.gov/serving-communities/homelessness/consolidated-homeless-grant/

Comply with all of the Department of Housing and Urban Development (HUD) coordinated entry
requirements as per the HUD Notice Establishing Additional Requirements for a Continuum of Care
Centralized or Coordinated Assessment System regarding the development and implementation of
coordinated entry. This Notice, under the authority of 24 CFR 578.7(a)(8), establishes new
requirements that Continuums of Care (CoC) and recipients of CoC Program and Emergency Solutions
Grant (ESG) Program funding must meet and relate to development and use of a coordinated entry
system. This Notice can be accessed at: https://www.hudexchange.info/resource/5208/notice-
establishing-additional-requirements-for-a-continuum-of-care-centralized-or-coordinated-assessment-

system/

Comply with relevant State of Washington, Department of Commerce Emergency Solutions COVID-19
Grant guidelines, including periodic updates to the guidelines which can be accessed at:

https://deptofcommerce.app.box.com/s/s2w7065zm4buhz2bk7t0n3femanl7tml and

https://deptofcommerce.app.box.com/s/fsmfdpmwkroszjt702i119cfnvk5ixmq

a. Per ESG-CV Guideline 3.3.1 Landlord Incentives funding may be used to pay for landlord
incentives that are reasonable and necessary to assist households in obtaining housing.

i.  Grantees may not use ESG-CV funds to pay landlord incentives an amount that exceeds
three times the rent charged for the unit.

ii. Landlord incentives can include signing bonuses, security deposits, costs to repair
damages, and extra cleaning fees.

iii. Grantee must maintain program records that document that program costs are
reasonable.

b. Per ESG-CV Guideline 6.3, equipment purchased with ESG-CV funds must adhere to the
requirements of 2 CFR 200.313. The disposition requirement of equipment (vehicles,
handwashing sinks, portable bathrooms, furniture, etc.) under 2 CFR 200.313(e) is not
triggered as long as the per unit current market value of the item is below $5,000.

i.  Invoices or receipts may show multiple items with a total above $5,000 as long as the
current market value of the individual item is below $5,000.

HL_081022_0C_WHSC_Amend_#9.docx Page 6 of 15
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ii. Anitem with a current market value over $5,000 may be retained without triggering
the disposition requirements if it continues to be used for its original program or
purpose (Street Outreach) after ESG-CV.

4. Comply with 24 CFR 576, as follows:

a. Referto 24 CFR 576.105 when determining eligible costs for distributing funds for Rapid Re-
Housing & Prevention; Other Financial Assistance.

b. Referto 24 CFR 576.101(5) when determining eligible costs for Street Outreach
Transportation activities.

5. Per the Washington State Department of Commerce Coordinated Entry Guidelines, Section 2.1
Composition, include two people with lived experience of homelessness and who are not participating
on behalf of an employer, within the governing body (steering committees, boards, etc.) and offer
compensation for their time.

a. Stipends will be used to compensate people who are not serving the governing body as a
component of their occupation.

b. Stipend recipients are selected through referrals from housing partners for individuals who
have lived experience of homelessness and are interested in improving the experience and
outcomes of the coordinated entry process.

c. The Contractor will develop a policy that outlines when and how stipends are deployed.

d. The Contractor’s governing body meets monthly for 90 minutes and total stipends are
estimated not to exceed $3,000, annually.

6. Commit to ending homelessness in Whatcom County by:
a. Prioritizing unsheltered homeless households for services (as per CHG Guidelines)

b. Assessing each household’s housing needs and facilitating housing stability with the goal of
obtaining or maintaining a permanent housing (as per CHG Guidelines)

c. Employing a progressive engagement service model (as per CHG Guidelines)
d. Prioritizing households that are literally homeless when using diversion rent assistance

7. Comply with eligibility requirements for serving veterans as set forth in Whatcom County Code 2.150
and 2.152, and RCW 73.08.005 and incorporated into this contract by reference. Contractor shall
determine eligibility based on Items A and B of WCC 2.150.025 and shall not have utilization of Item C
for determining veteran eligibility. The point of contact for the Veteran’s Assistance Fund is:

Elizabeth Witowski, Veterans Specialist
Whatcom County Health Department
360-778-6050
EWitowsk@co.whatcom.wa.us

8. Comply with eligibility requirements for serving people with rental assistance that are at risk of
homelessness as set forth in Substitute House Bill 1406, and RCW 82.14.540, to include an area
median income of 60% or less for those served.

9. Comply with Special Conditions of Commerce Grants incorporated herein as Exhibit E.

10. Comply with Business Associate Agreement incorporated herein as Exhibit D.
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11. Comply with American Rescue Plan Act Funding Subrecipient Agreement incorporated herein as
Exhibit G.

12. Comply with state confidentiality laws and regulations.

13. Commit to reporting complete quality data that is timely, truthful and accurate (as per CHG Guidelines
and HMIS User Agreement).

14. Consequences of non-compliance with CHG and ESG-CV Guidelines as per the WA State Department
of Commerce:

a. If Commerce determines that a Grantee is failing to comply with Guidelines, Terms and
Conditions, Commerce will notify Grantee that Grantee will receive technical assistance and
be required to respond to a corrective action plan to address and remedy the non-compliance.

b. Ifthe Grantee is still out of compliance after the technical assistance, Commerce may move
the Grantee into a probationary period with a second corrective action plan and may reduce
the grant total by 20%.

c. Ifthe Grantee remains out of compliance after the probation period, Commerce may terminate
the grant per the General Terms and Conditions TERMINATION FOR CAUSE.

13. 1406 Rental Assistance Guidelines:

a. 1406 will be used to fund rental assistance only for households meeting 1406 eligibility criteria
as outlined in RCW 82.14.540 who have been prioritized by the coordinated entry process.

b. Funding is to be used to in accordance with the recommendations of the Whatcom County
Housing Advisory Committee.

c. Households must have an income of 60% or less of the area median income.

d. Rental assistance can be provided for up to 6 months per households, with the option to
request extensions.

e. Case management services are not an allowable expense of this funding.

V.Program Outcomes

The following are the expected outcomes of WHSC in conjunction with its partner agencies. These outcomes are for
a calendar year period. The WHSC must ensure rental subsidies are available to support the expected numbers of
households served as follows:

1. Re-Housing

A. Atleast 227 new households that have become homeless receive short term rent subsidies and case
management.

B. Fewer than 15% of re-housing households will re-enter homelessness one year after stable exit from
the program.

2. Permanent Supportive Housing Population
A. At least 62 households receive housing subsidies and case management.
a. Two units will be from Opportunity Council owned housing units.

B. Up to 4 chronically homeless (CH) families with children (FWC) will receive housing subsidies funded

by a subcategory of CHG funding designated specifically for permanent supportive housing for CH
HL_081022_0C_WHSC_Amend_#9.docx Page 8 of 15
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FWC. Case management for these families will be funded separately and provided by the
Opportunity Council Community Services Program.

C. Atleast 85% retain their housing for six months.

3. Emergency Shelter

A. Atleast 150 households will receive emergency shelter assistance in motel rooms.

B. Atleast 50% of those households are placed in permanent housing after receiving shelter services.
4. Veterans

A. Atleast 110 Veterans will receive housing subsidies and case management support. These
outcomes will be achieved by leveraging additional funding resources.

B. Fewer than 15% of Veterans served will re-enter homelessness one year after stable exit from the
program.

5. 1406 Funds

A. Atleast 25 households will receive rental assistance for permanent housing projects to prevent or
end homelessness.

6. Outreach

A. Atleast 150 contacts are made with individuals experiencing unsheltered homelessness by the
Homeless Outreach Team

VI.Reporting Requirements

1. The Contractor shall submit two quarterly reports in formats approved by the County showing the
Contractor’s progress toward achieving the outcomes identified above. Quarterly reports are due on April
30t, July 31st, October 31, and January 31st,

The quarterly fund reports will include:

A. Re-Housing:

i. # of households that have received short term rent subsidies and case management this quarter
and year to date

ii. # of households who re-enter homelessness after stably exiting from re-housing services
iii. # of households that are Veterans

iv. #and % of households who re-enter homelessness within one year after stably exiting from re-
housing services

B. Permanent Supportive Housing Assistance
i. # of households receiving housing subsidies and case management this quarter and year to date
ii. # of units will be from Opportunity Council owned housing units
iii. #and % who retain their housing for six months
C. Permanent Supportive Housing for Chronically Homeless Families with Children
i. # of households receiving housing subsidies and case management this quarter and year to date
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ii. #and % who retain their housing for six months

iii. # of households who re-entered homelessness after receiving PSH for CH FWC subsidies
Emergency Shelter

i. # of households who received emergency shelter assistance this quarter and year to date
ii. #and % of households who received emergency shelter were placed in permanent housing
Veterans

i. # of Veterans who received housing assistance this quarter and year to date

ii. # of Veterans who re-enter homelessness one year after stably exiting the program

iii. # of honorably discharged Veterans with at least 180 days of service provided housing
assistance

iv. # of honorably discharged Veterans with less than 180 days of service provided housing
assistance

v. # of general or under-honorably discharged Veterans with at least 180 days of service provided
housing assistance
QOutreach
i. #of homeless encampments visited by Homeless Outreach Team: 150
ii. # of interactions with people experiencing unsheltered homelessness initiated by Homeless
Qutreach Team: 125

2. The quarterly coordinated entry reports will include the following measures and targets:

m o o w >

J.
K
L.
M

Number of households (HHs) added to Housing Pool (HP): Annual Target 600

Number of households (HHs) added to Housing Pool (HP) this quarter:

Number of HHs removed from HP due to successful project referral: Annual Target 485
Number of HHs removed from HP due to inactivity: Annual Target 150

Of all HHs removed from HP over reporting quarter, the percent that accepted a project referral:
Annual Target 75%

Number of partner agency referral requests made for households that included minors: Annual
Target 150

Number of partner agency referral requests made for households that did not include minors: Annual
Target 200

Number of partner agency referral requests made during this quarter (total): Annual Target 350
Mean number of days to complete referral requests for households that include minors: 3
Median number of days to complete referral requests for households that include minors: 1
Mean number of days to fill referral for households that do not include minors: 4

Median number of days to fill referral for households that do not include minors: 1

. Number of new staff trained to conduct intake assessments: 5
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N. Number of multi-agency housing partner meetings to improve function of local homeless/housing
system with participation from WHSC staff:36

0. Number of community stakeholder meetings with participation from WHSC staff; 36

Amount of rental assistance (including eviction prevention, motel rentals, and other stabilizing
financial services) dispersed on behalf of partner agency’s low-income households: Annual Target is
$1,400,000

Q. Cumulative number of homeless households provided with emergency shelter in the form of motel
stays between January 1, 2022 — December 31, 2022: 120

R. Number of intakes completed by Homeless Outreach Team: 20

Additionally, projects falling under specific intervention types and funded by the Consolidated Homeless Grant (CHG)
will be expected to meet or make progress meeting the System Performance Measures and benchmarks as required
by the Washington State Department of Commerce. System-wide performance measures and benchmarks specific
to intervention type (HMIS Project type) are provided on the CHG System Performance Measures Chart on our
website at: http://www.whatcomcounty.us/910/Housing_Program. Changes to the CHG System-wide Mandatory
Performance Measures may be made without contract amendment. In the event of an update, the County will provide
email notification with a link to the current chart on the County’s website. CHG Grantees must meet or demonstrate
progress towards established performance measure targets by meeting the indicated benchmarks. Targeted
Prevention performance measures are exempted from the Department of Commerce’s “Consequences of Non-
Compliance” listed in IV.(12.) above wherein “Grantee” refers to the County being the CHG recipient.
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EXHIBIT “B” — Amendment #9
(COMPENSATION)

Budget and Source of Funding: Funding for this contract may not exceed $2,507,248. The source of funding is
general funds, local document recording fees, Washington State Department of Commerce Consolidated
Homeless and Hotel & RRH Grants, Emergency Solutions COVID-19 (CFDA 14.231) Grant, the Veterans
Assistance Fund, and HB 1406, and County ARPA funds (CFDA 21.027). COMMERCE and the State of

Washington are not liable for claims or damages arising from Subcontractor’'s performance of this contract. The

budget for this contract is as follows:

2022 Whatcom Homeless Service Center Contract Budget

*Line Item Documentation Required with Invoice Budget
**Consolidated Homeless Grant Funding
Housing Retention Manager $32,845
Housing Resource Coordinators $15,000
Project Manager $38,155
HMIS Coordinator Expanded GL Report for the period plus $21,000
50% Fringe Benefits Rate documentation including client ID, payee, amount of $53.500
Rent Payments; payment, and federally approved fringe rate :
Includes all eligible expenses under Consolidated $201,500
Homeless Grant Guidelines
Supportive Housing Rental Assistance for Families
with Children $43,098
Motell room rentals, minor repairs, damages, and GL Detail $200,000
cleaning fees

Expanded GL Report for the period and as

applicable, documentation including, payee,

purpose, amount of payment, and federally

approved fringe rate.

Mileage log to include: name of staff member, date

of travel, starting point and destination of travel,
Travel and Trainin number of miles traveled. Mileage will be 1500

9 reimbursed at the GSA rate (per www.gsa.gov). :

Travel/Training: Include name of traveler, date,

start & end point, and purpose. Receipts required

for transportation costs, registration fees, efc.

Lodging and meal costs follow federal guidelines

(www.gsa.gov). Receipts for meals are not

required.
Language Access Plan Implementation, including
interpretation services, translations, and Paid invoices or receipts 2,500
printing/publishing costs for materials

CHG Subtotal: $609,096



http://www.gsa.gov/
http://www.gsa.gov/

Document Recording Fees
Housing Resource Coordinators Expanded GL Report for the period and as $70.010
Proiect M applicable, documentation including, payee,
roject Manager purpose, amount of payment, and federally $5,000
Housing Retention Manager approved fringe rate. $15,000
o Fri : Mileage log to include: name of staff member, date
5(,% Fringe Benefits Fliate of travel, starting point and destination of travel, $45,005
I[3)|_rec_:t Program Supplies, Telephone, Postage and number of miles traveled. Mileage will be 2700
rinting reimbursed at the GSA rate (per www.gsa.qov). $2,
Travel/Training: Include name of traveler, date,
start & end point, and purpose. Receipts required
Travel & Training for transportation costs, registration fees, etc. $1.500
Lodging and meal costs follow federal guidelines ’
(www.gsa.gov). Receipts for meals are not
required.
Governing Body Representation/Participation stipend .
for individuals with lived experience of homelessness ° Meet!ng Agendag - .
_ ¢ Meeting minutes indicating attendance of stipend $3,000
Stipends are limited to $75 per meeting, per member recipient(s)
Document Recording Fees Subtotal: $142,215
Veteran’s Funding
Expanded GL Report for the period plus
Rental Assistance — Veteran's Funds documentation including client ID, payee, and amount $68,304
of payment
Veteran’s Fund Subtotal $68,304
ESG COVID-19 Funding
RRH & Prevention Rental Assistance:
. $165,000
Rental assistance, rental arrears, late fees
RRH & Prevention Other Financial Assistance:
Application fees, security deposits, last month'’s rent, $90,000
moving costs, utility deposits/payments, and landlord
incentives
Housing Stability Case Management: Expanded GL Report for the period plus
Case Manager $10,000 documentation including client ID, payee, amount of
50% Fringe Benefit Rate $5.000 payment, and federally approved fringe rate $15,000
Total Housing Stability Case Management
HMIS Coordination:
HMIS Coordinator $4,000
. : $6,000
50% Fringe Benefit Rate $2,000
Total HMIS Coordination
Emergency Shelter Operations:
Motel room rentals_, minor repairs, $500,000 | Invoices or receipts $500,000
damages, or cleaning fees
Total Emergency Shelter Operations

HL_081022_0OC_WHSC_Amend_#9.docx
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Street Outreach Activities

Transportation costs, including vehicle

Subtotal of all above expenses:

purchase for transportation of staff, Expanded GL Report for the period $45,000
. ; . $45,000

supplies, and/or clients, vehicle fuel,

insurance, taxes, and maintenance

ESG-CV Subtotal $821,000

1406 Funding

Rental Assistance for Low-Income Expanded GL Report for the period plus documentation including $250,000

Households client ID, payee, and amount of payment ’

1406 Funding Subtotal: $250,000

ARPA Funding

Emergency Shelter Coordinator $50,000

50% Fringe Benefits $25,000

Coordinated Entry Program Support

Specialist $43,333

50% Fringe Benefits Expanded GL Report for the period plus documentation including $21,667

Technology and Communication client ID, payee, amount of payment, and federally approved $6.000

Equipment for two new hires fringe rate ’

Workstation and office supplies for two $2.000

new hires '

Motel room rentals, minor repairs, $200,000

damages, and cleaning fees '

ARPA Subtotal $348,000

$2,238,615

Indirect and Admin. Expenses

CHG Funding (12%) $73,091
DRF Funding (12%) (excludes Governing Body Participation/Representation) $16,706
General Funds to cover DRF funded Governing Body Participation/Representation (12%) $360
ESG-CV Funding (Admin. 7%) $57,470
1406 Indirect Supplement (Paid by local document recording fees @ 12%) $30,000
R(I?tif/ilt:i;gding to cover ESG-CV indirect shortfall (5% of ESG-CV direct costs) — excludes Street Outreach $38.800
General Funds to cover ESG-CV indirect shortfall (5% of ESG-CV Street Outreach Activities only) $2,250
Veteran's Fund (Admin. 12%) $8,196
ARPA Indirect (12%) $41,760
Indirect and Admin. Subtotal: $268,633
TOTAL BUDGET: $2,507,248

*Changes to the line item budget that exceed 10% of the line item amount must be approved in writing by the County. Indirect
and fringe benefit cost rates shall not exceed the current federally approved rates. All allocated direct costs must be based on

approved cost allocation plan.

**During this grant period, a minimum of 36% of Rental Assistance — CHG Funds - must be paid out to for-profit or nonprofit

private landlords, as required by the Washington Department of Commerce.
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Invoicing

1.
2.

The Contractor shall submit invoices to (include contract/PO #) HL-BusinessOffice@co.whatcom.wa.us.

The Contractor shall submit itemized invoices on a monthly basis in a format approved by the County. Monthly invoices
must be submitted by the 15t of the month following the month of service. Invoices submitted for payment must include
the items identified in the table above. Send invoice-related communication to Barbara Johnson-Vinna.

The Contractor shall submit the following monthly deliverables on time with truthful, accurate information:

a. 2021-23 Report from HMIS included with the Invoice (refer to related section of the CHG Guidelines addressing
this requirement).

Payment by the County will be considered timely if it is made within 30 days of the receipt and acceptance of billing
information from Contractor. The County may withhold payment of an invoice if the Contractor submits it more than 30
days after the expiration of this contract.

This is not research and development.

Invoices must include the following statement, with an authorized signature and date:

| certify that the materials have been furnished, the services rendered, or the labor performed as described on
this invoice.

Duplication of Billed Costs or Payments for Service: The Contractor shall not bill the County for services performed or
provided under this contract, and the County shall not pay the Contractor, if the Contractor has been or will be paid by
any other source, including grants, for those costs used to perform or provide the services in this contract. The
Contractor is responsible for any audit exceptions or disallowed amounts paid as a result of this contract.
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MEMORANDUM

TO: Whatcom County Council members
FROM: Satpal Sidhu, County Executive
RE: EDI Program - Interlocal Grant Agreement with

The Port of Bellingham

DATE: July 28, 2022

Enclosed are two (2) originals of an Interlocal Grant Agreement between Whatcom
County and the Port of Bellingham for your review and approval.

= Background and Purpose

In February 2022, the Council adopted the EDI Board’s recommendation to provide
additional funding through the EDI Program for the Port of Bellingham’s Rural
Broadband Construction project.

This grant agreement is being presented to you now for approval. Once approved,
we respectfully request your authorization for the County Executive to execute this
agreement.

* Funding Amount and Source

$2,000,000.00 will be drawn from the EDI Program’s grant program, which funding
is derived from the Public Utilities Improvement Fund.

Please contact me with any questions or concerns regarding the terms of this
agreement.

Enclosures
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.
INFORMATION SHEET

202207029

Originating Department: Executive
Division/Program: (i.e. Dept. Division and Program) Non-Departmental/EDI Program (Pub Util Impr Fund)
Contract or Grant Administrator: S. Mildner
Contractor’s / Agency Name: Port of Bellingham

Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? Yes ] No []

Yes [] No [X If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Does contract require Council Approval? Yes X No [] If No, include WCC:

Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)

Is this a grant agreement?

Yes [] No X If yes, grantor agency contract number(s): CFDA#:

Is this contract grant funded?

Yes [] No X If yes, Whatcom County grant contract number(s):

Is this contract the result of a RFP or Bid process? Contract

Yes [] No [X]  If yes, RFP and Bid number(s): Cost Center: 332248

Is this agreement excluded from E-Verify? No [] Yes X If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[] Professional services agreement for certified/licensed professional.

[] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

DX Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.
Contract Amou nt:(_s.um of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$  $2,000,000 than $10,000 or 10% of contract amount, whichever is greater, except when:

. . 1. Exercising an option contained in a contract previously approved by the council.
This Amendment Amount: 2. Contract is for design, construction, r-o-w acquisition, prof. services, or other

$ capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.
$ 4. Equipment is included in Exhibit “B” of the Budget Ordinance
5. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
developer of proprietary software currently used by Whatcom County.

Summary of Scope: Interlocal Grant Agreement with the Port of Bellingham utilizing EDI Program funding (from the Public
Utilities Improvement Fund) for use in the Port's Rural Broadband construction project, benefitting project phases for
construction in two areas: North Lynden and North Ferndale.

Term of Contract: | Expiration Date: N/A

Contract Routing: 1. Prepared by:  S. Mildner Date:  7/26//22
2. Attorney signoff:  Christopher Quinn Date: 7/28/22
3. ASFinance reviewed:  Bbennett Date: 7/29/22
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date: 7/28/22
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 08/08/18
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Whatcom County

Contract No.
202207029

Economic Development Investment Program
Interlocal Grant Agreement

I PARTIES

This Agreement is made by and between Whatcom County (hereinafter referred to as the
County), and the Port of Bellingham (hereinafter referred to as the Port).

I TERM

This Agreement takes effect upon execution hereof by the authorized representatives of both
parties and continues in effect until all payments required under Section V, MUTUAL
CONSIDERATION, Subsection B(ii), PAYOUT OF GRANT FUNDING, have been made or until
terminated as provided for in Section VI, TERMINATION.

1 PURPOSE

The purpose of this Agreement is to provide additional funding support for the Rural Broadband
Construction Project, to include 2 separate rural broadband projects (hereinafter referred to as
the Projects) using certain County funds designated for such infrastructure development as
further described in Attachment A. These funds will be used to complete the Projects as
outlined in the Grant Payout Requirements as attached (Attachment B).

v RECITALS

The Parties make this Agreement based on and in recognition of certain relevant facts and
circumstances including:

A. Sales and use taxes are collected in and for the County under authority of RCW
82.14.370 and Whatcom County Code 2.130 for the purpose of financing public facilities in the
County, and the proceeds are deposited in the Whatcom County Public Utilities Improvement
Fund.

B. The Port will construct the Projects. Under a separate agreement executed in 2019
(designated at Whatcom County Agreement #201908011) the Port was provided with initial
grant funding for these Projects. The Port then submitted a second EDI Program application to
the EDI Board requesting additional grant dollars for the Projects. Following the
recommendation of the board and subsequent approval by the County Council, the Projects will
be partially funded by an additional $2,000,000.00 grant from the Whatcom County Public
Utilities Improvement Fund, and the balance of the Projects will be funded by the State of
Washington and the Port of Bellingham, as outlined in Attachment A. The Projects’
improvements, when complete, will be owned and maintained by Port of Bellingham.

Interlocal Grant Agreement between
Whatcom County & the Port of Bellingham —Rural Broadband Project (2) Page |1
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C. RCW 82.14.370 was adopted to serve the goals of promoting the ongoing operation of
business in rural distressed areas, promoting the expansion of existing businesses in rural
distressed areas, attracting and developing new businesses, and providing family wage jobs
and the development of communities of excellence in such areas. The parties expect the
Projects to further these goals.

D. RCW 82.14.370 defines public facilities to include bridges, roads, domestic and
industrial water facilities, sanitary sewer facilities, earth stabilization, storm sewer facilities,
railroad, electricity, natural gas, buildings, structures, telecommunications infrastructure,
transportation infrastructure, or commercial infrastructure, and Port facilities in the state of
Washington.

E. The County has created the EDI Board to review applications for loans and grants from
the Public Utilities Improvement Fund and to make recommendations for Public Utilities
Improvement Fund investments based on commitment of other funds, potential for resulting job
creation, and other factors.

F. The EDI Board has reviewed the application for Public Utilities Improvement Funds and
has recommended approval to the Whatcom County Council.

G. The Whatcom County Council reviewed the recommendation, and approved a grant to
the Port from the Public Utilities Improvement Fund in the amount of $2,000,000. The grant
was approved on the condition that the Port secure additional funding and also provide details
of how the “last mile” would be provided. These conditions have been fulfilled thereby allowing
this Interlocal Agreement to be executed and the Projects to move forward.

H. The Public Utilities Improvement Fund balance is sufficient to make the requested grant
to the Projects.

l. RCW 39.34 authorizes interlocal agreements whereby municipal governments may
jointly exercise the powers granted to each.

\% MUTUAL CONSIDERATION

The parties do not intend to create any new or separate legal or administrative entity by
this Agreement but intend for this mutual Agreement to govern the County’s financial support
for the Projects. The terms and conditions contained herein reflect the voluntary participation of
the parties.

A. PORT OF BELLINGHAM RESPONSIBILITIES: The Port hereby agrees as follows:

(i) If after the award of the construction contract, the scope of the Projects or the Project
budgets have changed, the Port shall provide the County the following updated
documents: 1) a detailed description of the Projects; 2) a project budget itemizing major
improvements together with the estimated cost of the improvements; and 3) a schedule
showing sources and uses of funding for the Projects, if any of the aforementioned
documents varies from those that are outlined in Attachment A.

Interlocal Grant Agreement between
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(i) The Port shall be responsible for all aspects of the design and construction of the
Projects.

(i) The Port shall be responsible for all aspects of the public works construction contract
administration, which shall include, but not be limited to, advertising, bidding, and
awarding the contract. The Port will comply with all applicable laws, rules and
regulations relating to bidding the Projects. The County shall have no responsibility for
the Projects other than the funding set forth herein.

(iv) The Port shall provide the County with a final report showing the actual cost of the
Projects and the actual sources and uses of funding for the Projects.

(v) The Port shall comply with all other reporting requirements as set forth by its other
funding sources.

B. WHATCOM COUNTY'S RESPONSIBILITIES: The County hereby agrees
as follows:

(i) COUNTY GRANT—The County shall issue a grant to the Port for up to Two Million
Dollars ($2,000,000.00) for the Projects described herein. This grant shall be by County
warrant drawn on the Public Utilities Improvement Fund and payable to the Port upon
approval of this Agreement by the Whatcom County Council and the Port, and pursuant
to the terms contained in (ii), Payout of Grant Funding, below.

(i) PAYOUT OF GRANT FUNDING—The County shall pay out the grant funding to the
Port up to a maximum of Two Million Dollars and Zero Cents ($2,000,000.00) of the total
costs of the Projects. This amount shall be paid in accordance with Attachment A,
attached hereto. Disbursements of grant funding shall be made contingent upon and
subject to the continued commitment of the other funding sources for the Projects.

(iii) Unless the parties to this Agreement mutually agree in writing to modify the
consideration, the funding identified herein is all the County is obligated to pay towards
these Projects. The Port agrees to protect the County from, hold it harmless from, and
indemnify it for, any charges that may be levied in excess of the agreed amount.

VI RECORDS, REPORTS AND AUDITS

The Port agrees to maintain such records, make such reports and follow such procedures
pertaining to this Agreement as may be reasonably required by the County and as are typically
maintained and made by the Port in the undertaking of Projects of this nature. All Port records
pertaining to this Agreement and the Projects’ work shall be retained by the Port for a period of
three (3) years after final audit unless a longer period is required to resolve audit findings or
litigation. The County and other authorized representatives of the State government shall have
access to any books, documents, papers, and records of the Port which pertain to this
Agreement or the Projects’ work for the purpose of making audit, examination, excerpts, and
transcriptions.

Interlocal Grant Agreement between
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VIl RELATIONSHIP OF PARTIES AND AGENTS

Neither the Port nor the County shall have authority to execute contracts or to make
commitments on behalf of the other, and nothing contained herein shall be deemed to create
the relationship of employer and employee or principal and agent between the County and the
Port. This Agreement does not create, either implicitly or explicitly, any right, duty or obligation
that is not expressly provided for herein.

The Port represents that it has or will secure at its own expense all personnel, contractors,
and/or subcontractors required in order to perform the Project work. Such personnel shall not
be employees of, or contractors with the County for purposes of the project described herein.
All such personnel, contractors, and/or subcontractors shall be fully qualified (as determined by
the Port in its sole discretion) and authorized/permitted under State and/or local law to perform
such services.

VIl TERMINATION

If the Port fails to comply with the terms and conditions of this Agreement, the County may
pursue such remedies as are legally available, including, but not limited to, the termination or
closeout of this Agreement in the manner specified herein:

A. TERMINATION FOR CAUSE— If the Port fails to comply with the terms and conditions
of this Agreement, the County will give notice to the Port in writing of its failure to comply. The
Port will be given thirty (30) days from date of notice to comply with the terms of the Agreement
or submit a plan reasonably acceptable to the County to bring the Port into compliance with the
Agreement within a time period reasonably acceptable to the County. Failure to comply with
the terms and conditions of this Agreement by either party shall constitute an event of default.
In the event of default by the Port and a failure by the Port to cure as provided for herein, the
County may take such remedial actions under the law as are available to cure the default,
including the imposition of the reasonable costs of collection. In the event of default by the
County, the Port may take such remedial actions under the law as are available to cure the
default, including suing for specific performance.

B. TERMINATION FOR OTHER GROUNDS—This Agreement may be terminated in whole
or in part by mutual consent and written agreement between the parties, duly authorized and
executed, setting forth the conditions of termination, including effective date and, in case of
termination in part, that Portion to be terminated.

IX COMPLIANCE WITH LAWS

The County and the Port shall comply with all applicable laws, ordinances, and codes of the
Federal, State and local governments with regard to the performance of this Agreement.

X INTEREST OF MEMBERS OF THE COUNTY AND THE PORT

No member of the governing body of either party and no other officer, employee, or agent of
either party who exercises any functions or responsibilities in connection with the planning or
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carrying out of the Projects shall have any personal financial interest, direct or indirect, in this
Agreement.

Xl HOLD HARMLESS AND INDEMNITY

To the extent permitted by law, the Port shall indemnify and hold harmless the County, its
officers, agents, and employees, from all liability, loss or damage, including costs of defense
they may suffer as a result of claims, demands, actions, costs, or judgments which result from
the activities to be performed by the Port, its agents, employees, or subcontractors pursuant to
this Agreement.

Xl ASSIGNABILITY

The Port shall not assign any interest in this Agreement and shall not transfer any interest in
this Agreement (whether by assignment or novation) without prior written consent of the County
thereto, provided, however, that claims for money by the Port from the County under this
Agreement may be assigned to a bank, trust company, or other financial institution without
such approval. Written notice of any such assignment or transfer shall be furnished promptly to
the County by the Port.

Xl NON-WAIVER

The failure of either party to insist upon strict performance of any provision of this Agreement or
to exercise any right based upon a breach thereof or the acceptance of any performance
during such breach shall not constitute a waiver of any right under this Agreement.

XIV  CONTRACT MODIFICATIONS

No modification or waiver of any clause or condition of this Agreement shall be binding upon
either party unless such modification or waiver is in writing and duly authorized and executed
by the County and the Port.

XV  SEVERABILITY

If any portion of this Agreement is changed per mutual agreement or any portion is held invalid,
the remainder of this Agreement shall remain in full force and effect.

XVl NOTICES
Unless stated otherwise herein, all notices and demands shall be in writing and sent or hand-
delivered to the parties to their addresses as follows:

TO PORT: TO COUNTY:

Rob Fix, Executive Director Brad Bennett, Finance Manager

Port of Bellingham c/o Whatcom County Executive’s Office
1801 Roeder Avenue 311 Grand Avenue, Suite 108
Bellingham, WA 98225 Bellingham, WA 98225
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or to such other addresses as the parties may hereafter designate in writing. Notices and/or
demands shall be sent by registered or certified mail, postage prepaid, or hand-delivered.
Such notices shall be deemed effective when mailed or hand-delivered at the addresses
specified above.

XVIl  INTEGRATION

This Agreement contains all terms and conditions to which the County and the Port agreed,
and this Agreement supersedes all of their previous understandings and agreements, written
and oral, with respect to this grant transaction. There are no other oral or written agreements
between the Port and County as to the grant terms contained herein. No changes or additions
to this Agreement shall be valid or binding upon either party unless such change or addition be
in writing, duly authorized and executed by both parties.

XVIII GOVERNING LAW AND VENUE

All questions of the validity, construction, and application of this Agreement shall be governed
by the laws of the State of Washington. Venue for any suit between the parties arising out of
this Agreement shall be the Superior Court of the State of Washington in and for Skagit
County, Washington. The substantially prevailing party shall be entitled to an award of its
reasonable attorneys’ fees and costs in any such suit.

XIX RECORDING
Upon execution of this agreement by the parties hereto, the County shall cause it to be

recorded with the Whatcom County Auditor, or otherwise published pursuant to the
requirement contained within RCW 39.34.040.

kkkkhkkhkkkkhkhkhkkkkk*x

IN WITNESS WHEREOF, the County and the Port have executed this Agreement as of the
date and year last written below.

EXECUTED, this day of , 2022, for the PORT OF BELLINGHAM:

Rob Fix, Executive Director
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STATE OF WASHINGTON )
) ss.
COUNTY OF Whatcom )

On this day of , 2022, before me personally appeared
ROB FIX, to me known to be the Executive Director of the Port of Bellingham and who
executed the above instrument and who acknowledged to me the act of signing and sealing
thereof.

NOTARY PUBLIC in and for the State of Washlngton
residing at
My commission expires

EXECUTED, this day of , 2022, for WHATCOM COUNTY:

Approved: Accepted for Whatcom County:

Satpal Sidhu, Whatcom County Executive

STATE OF WASHINGTON )
) ss
COUNTY OF WHATCOM )

On this day of , 2022, before me personally appeared Satpal
Sidhu, to me known to be the COUNTY EXECUTIVE of Whatcom County, who executed the
above instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington,
residing at .
My commission expires

FIUSE - e

Civil Deputy Prosecutor Date
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ATTACHMENT A

The Whatcom County Rural Broadband Project is led by the Port of Bellingham. It is a
multi/phase and multi/year project that builds open access dark fiber infrastructure throughout
Whatcom County. The goal is to build broadband infrastructure in areas where gaps exist due
to it not being built by the private sectors. The Whatcom County Broadband Project will bridge
the digital divide providing access to those who are unserved and underserved in our
community. WCBP is fiscally responsible with public funding, collaborates with our partners and
supports our local businesses to develop an economy for new and existing businesses.

Other state and federal funding programs are in the rule making process and are expected to be
released later this summer. These funding sources require a match of at least 25%-50%, the
EDI funding is an important source of funding to leverage these potential grants.

The Broadband project is included in the Whatcom County CEDS project list in order to qualify
for both federal and local funding sources. One of the Regional Economic Partnership goals is
the enhancement of critical infrastructure that promotes economic developments throughout
Whatcom County including communication infrastructure and the deployment of broadband that
will increase access for the unserved and the underserved.

This project supports the growth of multiple jurisdictions, industries, and workforce throughout
the county. The Rural Broadband project will provide an essential utility necessary for the
recruitment of new industries, expansion of existing businesses, and the overall resiliency of our
economy.

The Port will request reimbursement for two separate rural broadband projects. The EDI
Funding will the first funding used.

Project 1: The Port of Bellingham will build an open access fiber network located north of the
City of Lynden as identified in Attachment B. This project will construct approximately 47 miles
of mid-mile fiber and fiber to the premise and business (FTTP/FTTB). This project will build fiber
to other premise/business (FTTP/FTTB). The Port of Bellingham will partner with local ISP
provider to build the extension of the fiber network.

Project 2: The Port of Bellingham will be building an open access fiber network located east of
Lake Terrell and north west of the city of Ferndale as identified in Attachment B. This project
will construct approximately 35 miles of mid-mile fiber and fiber to the premise and business
(FTTP/FTTB). The Port of Bellingham will partner with a local ISP provider to build the
extension of the fiber network. The County EDI funding will pay for design, permitting and
construction of the project.

County funds may be used for design, permitting, splicing, and construction of the fiber network
for both projects that will be retained and owned by the Port.
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Attachment B

Port of Bellingham — Rural Broadband Construction Project
Grant Payout Requirements

The Port will send invoices for project expenses to the Whatcom County Executive’s office, 311

Grand Avenue, Suite 108, Bellingham, WA 98225. Invoices will include copies of receipts and
such invoices will be for expenses not paid by other funding sources for this project. A copy of
the Indefeasible Right of Use (IRU) Agreement between the Port and the service provider will
be submitted prior to the submittal of the first invoice. Funds will be made available by warrant
within 30 days following receipt of invoice and are for reimbursement of project expenses only.
(Note: the Port’s invoice request for grant funds should reference the Whatcom County
assigned interlocal agreement number)

North Lynden

Project No. 1
Funding Source Amount Secured
EDI $1 million Yes
Community Economic $2million Yes
Revitalization Board
Total $3 million

Budget
Network Design and Permitting | $550,000
Network Design and Permitting | $137,000
Contingency 25%
Total Design and Permitting $687,500
Environmental permits $42,265 $42,265
Construction, splicing, and
materials $1,816,188
Construction Contingency %25
$424,047

Total Construction $2,270,235.00
Total project budget $3,000,000.00

Scope: Funding will be used to design, permit and construct a 47-mile fiber, which includes
phases 1 through 8, to the premise (FTTP) broadband network located north of the City of
Lynden and will be known as the North Lynden Project. The EDI funding will be used for public
infrastructure costs associated with the planning, permitting and construction of the project.
This scope will include utilizing third party services to design, permit and construct the network,
utility pole measurements for fiber optic cable placement, the purchase of materials necessary
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to construct the fiber network and labor costs to construct, splice or test the network. EDI Funds
will not be used for (FTTP).

Project No. 1
¢]. " Whatcom County Broadband Project | g 29
Port of Bel}ingha_m AN North L}'ndgn Service Area Zones: Proposed (‘*:ﬁon phased

Zone 1
Phase 1 .

North Ferndale
Project No. 2

Funding Source Amount Secured
EDI $1 million Yes
Washington State Broadband office $4 million Yes
Total Funding $5 million

North Ferndale

Budget

Network Design and Permitting $795,000
Network Design and Permitting $198,750
Contingency 25%
Total Design and Permitting $993,750

Environmental Permits
Construction, Splicing and Materials $3,217,000
Construction, Splicing and Materials $789,250

Contingency 25%
Total Construction $4,006,250
Total project budget $5,000,000
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Scope: Funding will be used to design, permit and construct a 47-mile fiber to the premise
(FTTP) broadband network located north of the City of Lynden and will be known as the North
Lynden Project. The EDI funding will be used for public infrastructure costs associated with the
planning, permitting and construction of the project. This scope will include utilizing third party
services to design, permit and construct the network, utility pole measurements for fiber optic
cable placement, the purchase of materials necessary to construct the fiber network and labor
costs to construct, splice or test the network. EDI Funds will not be used for (FTTP).
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-370

File ID: AB2022-370 Version: 1 Status: Agenda Ready
File Created: 06/22/2022 Entered by: THelms@co.whatcom.wa.us
Department: County Executive's File Type: Contract
Office
Assigned to: Council Finance and Administrative Services Committee Final Action:
Agenda Date: 08/09/2022 Enactment #:

Primary Contact Email: jholmes@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract between Whatcom County and
Washington State Department of Commerce for refugee stabilization services in the amount of
$250,000

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attachments

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Memo, Grant Agreement, Routing Form
Whatcom County Page 1 Printed on 8/3/2022
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WHATCOM COUNTY Satpal Singh Sidhu
EXECUTIVE’S OFFICE County Executive
County Courthouse

311 Grand Ave. Suite #108
Bellingham, WA 98225

MEMO:

TO: Whatcom County Council

FROM: Satpal Sidhu, County Executive

DATE: July 21, 2022

RE: Commerce Funding for Refugee Stabilization Grants
Background.

During the 2022 legislative session, through bi-partisan efforts, nearly $20 million was set aside
in the State budget for aid to Ukrainian refugees. This included $2,223,000 for FY 2023 for
grants to counties to stabilize newly arriving refugees from the 2022 Ukraine Russia conflict.

Prior to applying for the grant, the County Executive’s Office consulted with World Relief
Western Washington to gauge the need in Whatcom County. The organization estimated (and
later confirmed) that approximately 40 households (~110 individuals) have recently arrived in
Whatcom County from Ukraine due to the conflict.

While these refugees are "housed" in the sense of having a roof over their heads, their
situations are precarious and, in many cases, unsustainable. There are reports of a dozen or
more people living under one roof, families living in trailers out in the woods, in garages, etc.

Commerce grant.

After assessing the need, the County Executive’s Office submitted an application for FY 2023
funds and subsequently was awarded $250,000. The funds are to be used for stabilizing newly
arriving refugees. It is important to note that this not a resettlement program but rather a stop-
gap measure to address the immediate needs of refugees who have already arrived. The aid
will be distributed as direct monetary assistance. The grant contract provides the following
parameters:

Assistance can include but is not limited to paying for rent and housing needs, transportation,
healthcare needs, employment needs, a telephone or computer, school needs (like supplies or
books) food, clothing and other essential items or services that the Grantee deems necessary to
help stabilize the Refugees.

Upon budget and contract approval, the Administration intends to identify a subcontractor to
distribute the funds in accordance with our contract procurement procedures.

Office 360 778 5200 Fax 360 778 5201 TRS 711
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Refugees from the Ukrainian conflict continue to arrive, and we anticipate that the number of
refugees will be higher than the current estimate of 40 households. Prior to launching the
program, there will be a reassessment of the need and aid distribution plan. A preliminary

outline is as follows.

# Households Monthly # of months Staff and Admin | Program Total
Assistance
45 $1200 4 $34,000 $250,000

The final parameters will be more nuanced and vary according to household size and assessed
level of need. After a four-month period, the newly arrived refugees may be able to either
connect with other state and federal assistance or find employment opportunities, if their
immigration status allows.

The Commerce grant will be managed by the Executive’s Office. If you have any questions,

please contact Jed Holmes (jholmes@co.whatcom.wa.us).
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Whatcom County Contract No.
202207014

%% Washington State

Department of
Y%s¥ Commerce

Grant Agreement with
Whatcom County
through

Community Services Division
Administration Unit

For
Stabilizing newly arriving refugees from the
2022 Ukraine-Russia Conflict

Start date: July 1, 2022
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FACE SHEET

Contract Number: 23-36802-006

Washington State Department of Commerce

Community Services Division
Stabilizing newly arriving refugees from the
2022 Ukraine-Russia Conflict

1. Grantee

Whatcom County
311 Grand Ave
Bellingham WA 98225

2. Grantee Doing Business As (optional)

3. Grantee Representative

4. COMMERCE Representative

Jed Holmes Cary Retlin
PIO & Community Outreach Facilitator New Initiatives Manager 1011 Plum St SE
360-778-5209 360-819-6923 Olympia, WA
JHolmes@co.whatcom.wa.us Cary.Retlin@commerce.wa.gov 98504-2525
5. Grant Amount 6. Funding Source 7. Start Date 8. End Date
$250,000 Federal: [ | State: [X] Other: [] N/A: [] 7/1/2022 6/30/2023
9. Federal Funds (as applicable) CFDA Number
$0 Federal Agency: N/A

N/A
10. Tax ID # 11. SWV # 12. UBI # 13. DUNS #
916001383 SWV 0002425.09 371010246

14. Grant Purpose

This grant funds refugee stabilization for those arriving from the 2022 Ukraine-Russia Conflict.

COMMERCE, defined as the Department of Commerce, and the Grantee, as defined above, acknowledge and
accept the terms of this Grant and attachments and have executed this Grant on the date below to start as of the
date and year referenced above. The rights and obligations of both parties to this Grant are governed by this
Grant including Grant Terms and Conditions including Attachment “A” — Scope of Work, Attachment “B” —
Budget and the following documents incorporated by reference: Grantee’s Proposal in response to RFP 22-

36802-001.

FOR GRANTEE

Satpal Sidhu, County Executive
ssidhu@co.whatcom.wa.us

Date

APPROVED AS TO FORM:

Christopher Quinn per email 07/18/2022

Whatcom County Senior Deputy Prosecuting Attorney

FOR COMMERCE

Diane Klontz, Deputy Director
Divisions and Program Alignment

Date

APPROVED AS TO FORM ONLY

BY ASSISTANT ATTORNEY GENERAL
APPROVAL ON FILE
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SPECIAL TERMS AND CONDITIONS
GENERAL GRANT
STATE FUNDS

GRANT MANAGEMENT

The Representative for each of the parties shall be responsible for and shall be the contact person for
all communications and billings regarding the performance of this Grant.

The Representative for COMMERCE and their grant information are identified on the Face Sheet
of this Grant.

The Representative for the Grantee and their contact information are identified on the Face Sheet
of this Grant.

COMPENSATION

COMMERCE shall pay an amount not to exceed ($250,000) for the performance of all things necessary
for or incidental to the performance of work as set forth in the Scope of Work. Grantee's compensation
for services rendered shall be based on the following rates or in accordance with the following terms:

BILLING PROCEDURES AND PAYMENT

COMMERCE will pay Grantee upon acceptance of services provided and receipt of properly completed
invoices, which shall be submitted to the Representative for COMMERCE not more often than monthly.
Exceptions can be made for more frequent invoicing if approved by your COMMERCE representative
identified on the Face Sheet of this Agreement. Invoices for reimbursement must be submitted using
an A19 format via the Secure Access Washington (SAW) online system.

The invoices shall describe and document, to COMMERCE's satisfaction, a description of the work
performed, the progress of the project, and fees. The invoice shall include the Grant Number. If
expenses are invoiced, provide a detailed breakdown of each type. A receipt must accompany any
single expenses in the amount of $50.00 or more in order to receive reimbursement.

Payment shall be considered timely if made by COMMERCE within thirty (30) calendar days after
receipt of properly completed invoices. Payment shall be sent to the address designated by the
Grantee.

COMMERCE may, in its sole discretion, terminate the Grant or withhold payments claimed by the
Grantee for services rendered if the Grantee fails to satisfactorily comply with any term or condition of
this Grant.

No payments in advance or in anticipation of services or supplies to be provided under this Agreement
shall be made by COMMERCE.

Invoices and End of Fiscal Year

Invoices are due on the 20th of the month following the provision of services.

Final invoices for a state fiscal year may be due sooner than the 20th and Commerce will provide
notification of the end of fiscal year due date.

The grantee must invoice for all expenses from the beginning of the contract through June 30,
regardless of the contract start and end date.

Duplication of Billed Costs

The Grantee shall not bill COMMERCE for services performed under this Agreement, and COMMERCE
shall not pay the Grantee, if the Grantee is entitled to payment or has been or will be paid by any other
source, including grants, for that service.

Disallowed Costs

The Grantee is responsible for any audit exceptions or disallowed costs incurred by its own organization
or that of its subgrants/subcontracts.

COMMERCE may, in its sole discretion, withhold ten percent (10%) from each payment until
acceptance by COMMERCE of the final report or completion of the project, etc.

75 2



SPECIAL TERMS AND CONDITIONS
GENERAL GRANT
STATE FUNDS

4. SUBCONTRACTOR DATA COLLECTION
Grantee will submit reports, in a form and format to be provided by Commerce and at intervals as
agreed by the parties, regarding work under this Grant performed by subcontractors and the portion of
Grant funds expended for work performed by subcontractors, including but not necessarily limited to
minority-owned, woman-owned, and veteran-owned business subcontractors. “Subcontractors” shall
mean subcontractors of any tier.

5. INSURANCE

The Grantee shall provide insurance coverage as set out in this section. The intent of the required
insurance is to protect the state should there be any claims, suits, actions, costs, damages or expenses
arising from any loss, or negligent or intentional act or omission of the Grantee or
Subgrantee/subcontractor, or agents of either, while performing under the terms of this Grant. Failure
to maintain the required insurance coverage may result in termination of this Grant.

The insurance required shall be issued by an insurance company authorized to do business within the
state of Washington. Except for Professional Liability or Errors and Omissions Insurance, the insurance
shall name the state of Washington, its agents, officers, and employees as additional insureds under
the insurance policy. All policies shall be primary to any other valid and collectable insurance. The
Grantee shall instruct the insurers to give COMMERCE thirty (30) calendar days advance notice of any
insurance cancellation, non-renewal or modification.

The Grantee shall submit to COMMERCE within fifteen (15) calendar days of the Grant start date OR
a written request by COMMERCE, a certificate of insurance which outlines the coverage and limits
defined in this insurance section. During the term of the Grant, if required or requested, the Grantee
shall submit renewal certificates not less than thirty (30) calendar days prior to expiration of each policy
required under this section.

The Grantee shall provide, at COMMERCE's request, copies of insurance instruments or certifications
from the insurance issuing agency. The copies or certifications shall show the insurance coverage, the
designated beneficiary, who is covered, the amounts, the period of coverage, and that COMMERCE
will be provided thirty (30) days’ advance written notice of cancellation.

The Grantee shall provide insurance coverage that shall be maintained in full force and effect during
the term of this Grant, as follows:

Commercial General Liability Insurance Policy. Provide a Commercial General Liability Insurance
Policy, including contractual liability, written on an occurrence basis, in adequate quantity to protect
against legal liability arising out of Grant activity but no less than $1,000,000 per occurrence.
Additionally, the Grantee is responsible for ensuring that any Subgrantee/subcontractor provide
adequate insurance coverage for the activities arising out of subgrants/subcontracts.

Automobile Liability. In the event that performance pursuant to this Grant involves the use of
vehicles, owned or operated by the Grantee or its Subgrantee/subcontractor, automobile liability
insurance shall be required. The minimum limit for automobile liability is $1,000,000 per occurrence,
using a Combined Single Limit for bodily injury and property damage.

Professional Liability, Errors and Omissions Insurance. The Grantee shall maintain Professional
Liability or Errors and Omissions Insurance. The Grantee shall maintain minimum limits of no less
than $1,000,000 per occurrence to cover all activities by the Grantee and licensed staff employed
or under contract to the Grantee. The state of Washington, its agents, officers, and employees
need not be named as additional insureds under this policy.

Fidelity Insurance. Every officer, director, employee, or agent who is authorized to act on behalf of
the Grantee for the purpose of receiving or depositing funds into program accounts or issuing
financial documents, checks, or other instruments of payment for program costs shall be insured
to provide protection against loss:
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SPECIAL TERMS AND CONDITIONS
GENERAL GRANT
STATE FUNDS

A. The amount of fidelity coverage secured pursuant to this Grant shall be $100,000 or the highest
of planned reimbursement for the Grant period, whichever is lowest. Fidelity insurance secured
pursuant to this paragraph shall name COMMERCE as beneficiary.

B. Subgrantees/subcontractors that receive $10,000 or more per year in funding through this
Grant shall secure fidelity insurance as noted above. Fidelity insurance secured by
Subgrantee/subcontractors pursuant to this paragraph shall name the Grantee as beneficiary.

Local Government Grantees that Participate in a Self-Insurance Program

Self-Insured/Liability Pool or Self-Insured Risk Management Program — With prior approval from
COMMERCE, the Grantee may provide the coverage above under a self-insured/liability pool or
self-insured risk management program. In order to obtain permission from COMMERCE, the
Grantee shall provide: (1) a description of its self-insurance program, and (2) a certificate and/or
letter of coverage that outlines coverage limits and deductibles. All self-insured risk management
programs or self-insured/liability pool financial reports must comply with Generally Accepted
Accounting Principles (GAAP) and adhere to accounting standards promulgated by: 1)
Governmental Accounting Standards Board (GASB), 2) Financial Accounting Standards Board
(FASB), and 3) the Washington State Auditor’s annual instructions for financial reporting. Grantee’s
participating in joint risk pools shall maintain sufficient documentation to support the aggregate
claim liability information reported on the balance sheet. The state of Washington, its agents, and
employees need not be named as additional insured under a self-insured property/liability pool, if
the pool is prohibited from naming third parties as additional insured.

Grantee shall provide annually to COMMERCE a summary of coverages and a letter of self -
insurance, evidencing continued coverage under Grantee’s self-insured/liability pool or self-insured
risk management program. Such annual summary of coverage and letter of self-insurance will be
provided on the anniversary of the start date of this Agreement.

6. FRAUD AND OTHER LOSS REPORTING

Contractor/Grantee shall report in writing all known or suspected fraud or other loss of any funds
or other property furnished under this Contract immediately or as soon as practicable to the
Commerce Representative identified on the Face Sheet.

6. ORDER OF PRECEDENCE

In the event of an inconsistency in this Grant, the inconsistency shall be resolved by giving precedence
in the following order:

e Applicable federal and state of Washington statutes and regulations
e Special Terms and Conditions

e General Terms and Conditions

e Attachment A — Scope of Work

e Attachment B — Budget
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GENERAL TERMS AND CONDITIONS
GENERAL GRANT
STATE FUNDS

DEFINITIONS
As used throughout this Grant, the following terms shall have the meaning set forth below:

A. “Authorized Representative” shall mean the Director and/or the designee authorized in writing to
act on the Director’s behalf.

B. “COMMERCE” shall mean the Department of Commerce.

C. “Grant” or “Agreement” means the entire written agreement between COMMERCE and the
Grantee, including any Exhibits, documents, or materials incorporated by reference. E-mail or
Facsimile transmission of a signed copy of this contract shall be the same as delivery of an original.

D. "Grantee" shall mean the entity identified on the face sheet performing service(s) under this Grant,
and shall include all employees and agents of the Grantee.

E. “Personal Information” shall mean information identifiable to any person, including, but not limited
to, information that relates to a person’s name, health, finances, education, business, use or receipt
of governmental services or other activities, addresses, telephone numbers, social security
numbers, driver license numbers, other identifying numbers, and any financial identifiers.

F. 7State” shall mean the state of Washington.

G. "Subgrantee/subcontractor" shall mean one not in the employment of the Grantee, who is
performing all or part of those services under this Grant under a separate Grant with the Grantee.
The terms “subgrantee/subcontractor” refers to any tier.

H. “Subrecipient” shall mean a non-federal entity that expends federal awards received from a pass-
through entity to carry out a federal program, but does not include an individual that is a beneficiary
of such a program. It also excludes vendors that receive federal funds in exchange for goods and/or
services in the course of normal trade or commerce.

. “Vendor” is an entity that agrees to provide the amount and kind of services requested by
COMMERCE; provides services under the grant only to those beneficiaries individually determined
to be eligible by COMMERCE and, provides services on a fee-for-service or per-unit basis with
contractual penalties if the entity fails to meet program performance standards.

ACCESS TO DATA

In compliance with RCW 39.26.180, the Grantee shall provide access to data generated under this
Grant to COMMERCE, the Joint Legislative Audit and Review Committee, and the Office of the State
Auditor at no additional cost. This includes access to all information that supports the findings,
conclusions, and recommendations of the Grantee’s reports, including computer models and the
methodology for those models.

ADVANCE PAYMENTS PROHIBITED

No payments in advance of or in anticipation of goods or services to be provided under this Grant shall
be made by COMMERCE.

ALL WRITINGS CONTAINED HEREIN

This Grant contains all the terms and conditions agreed upon by the parties. No other understandings,
oral or otherwise, regarding the subject matter of this Grant shall be deemed to exist or to bind any of
the parties hereto.

AMENDMENTS

This Grant may be amended by mutual agreement of the parties. Such amendments shall not be
binding unless they are in writing and signed by personnel authorized to bind each of the parties.
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6. AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, also referred to as
the “ADA” 28 CFR Part 35

The Grantee must comply with the ADA, which provides comprehensive civil rights protection to
individuals with disabilities in the areas of employment, public accommodations, state and local
government services, and telecommunications.

7. ASSIGNMENT

Neither this Grant, nor any claim arising under this Grant, shall be transferred or assigned by the
Grantee without prior written consent of COMMERCE.

8. ATTORNEYS’ FEES

Unless expressly permitted under another provision of the Grant, in the event of litigation or other action
brought to enforce Grant terms, each party agrees to bear its own attorney’s fees and costs.

9. CONFIDENTIALITY/SAFEGUARDING OF INFORMATION
A. “Confidential Information” as used in this section includes:

1. All material provided to the Grantee by COMMERCE that is designated as “confidential” by
COMMERCE;

2. All material produced by the Grantee that is designated as “confidential” by COMMERCE; and

All personal information in the possession of the Grantee that may not be disclosed under state
or federal law. “Personal information” includes but is not limited to information related to a
person’s name, health, finances, education, business, use of government services, addresses,
telephone numbers, social security number, driver’'s license number and other identifying
numbers, and “Protected Health Information” under the federal Health Insurance Portability and
Accountability Act of 1996 (HIPAA).

B. The Grantee shall comply with all state and federal laws related to the use, sharing, transfer, sale,
or disclosure of Confidential Information. The Grantee shall use Confidential Information solely for
the purposes of this Grant and shall not use, share, transfer, sell or disclose any Confidential
Information to any third party except with the prior written consent of COMMERCE or as may be
required by law. The Grantee shall take all necessary steps to assure that Confidential Information
is safeguarded to prevent unauthorized use, sharing, transfer, sale or disclosure of Confidential
Information or violation of any state or federal laws related thereto. Upon request, the Grantee shall
provide COMMERCE with its policies and procedures on confidentiality. COMMERCE may require
changes to such policies and procedures as they apply to this Grant whenever COMMERCE
reasonably determines that changes are necessary to prevent unauthorized disclosures. The
Grantee shall make the changes within the time period specified by COMMERCE. Upon request,
the Grantee shall immediately return to COMMERCE any Confidential Information that
COMMERCE reasonably determines has not been adequately protected by the Grantee against
unauthorized disclosure.

C. Unauthorized Use or Disclosure. The Grantee shall notify COMMERCE within five (5) working days
of any unauthorized use or disclosure of any confidential information, and shall take necessary
steps to mitigate the harmful effects of such use or disclosure.

10. CONFLICT OF INTEREST

Notwithstanding any determination by the Executive Ethics Board or other tribunal, the COMMERCE
may, in its sole discretion, by written notice to the CONTRACTOR terminate this contract if it is found
after due notice and examination by COMMERCE that there is a violation of the Ethics in Public Service
Act, Chapters 42.52 RCW and 42.23 RCW, or any similar statute involving the CONTRACTOR in the
procurement of, or performance under this contract.

Specific restrictions apply to contracting with current or former state employees pursuant to chapter
42.52 of the Revised Code of Washington. The Grantee and their subcontractor(s) must identify any
person employed in any capacity by the state of Washington that worked on the Commerce program
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administering this Grant, including but not limited to formulating or drafting the legislation, participating
in grant procurement planning and execution, awarding grants, and monitoring grants, during the 24
month period preceding the start date of this Grant. Identify the individual by name, the agency
previously or currently employed by, job title or position held, and separation date. If it is determined by
COMMERCE that a conflict of interest exists, the Grantee may be disqualified from further consideration
for the award of a Grant.

In the event this contract is terminated as provided above, COMMERCE shall be entitled to pursue the
same remedies against the Grantee as it could pursue in the event of a breach of the contract by the
Grantee. The rights and remedies of COMMERCE provided for in this clause shall not be exclusive and
are in addition to any other rights and remedies provided by law. The existence of facts upon which
COMMERCE makes any determination under this clause shall be an issue and may be reviewed as
provided in the “Disputes” clause of this contract.

COPYRIGHT

Unless otherwise provided, all Materials produced under this Grant shall be considered "works for hire"
as defined by the U.S. Copyright Act and shall be owned by COMMERCE. COMMERCE shall be
considered the author of such Materials. In the event the Materials are not considered “works for hire”
under the U.S. Copyright laws, the Grantee hereby irrevocably assigns all right, title, and interest in all
Materials, including all intellectual property rights, moral rights, and rights of publicity to COMMERCE
effective from the moment of creation of such Materials.

“Materials” means all items in any format and includes, but is not limited to, data, reports, documents,
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes,
and/or sound reproductions. “Ownership” includes the right to copyright, patent, register and the ability
to transfer these rights.

For Materials that are delivered under the Grant, but that incorporate pre-existing materials not
produced under the Grant, the Grantee hereby grants to COMMERCE a nonexclusive, royalty-free,
irrevocable license (with rights to sublicense to others) in such Materials to translate, reproduce,
distribute, prepare derivative works, publicly perform, and publicly display. The Grantee warrants and
represents that the Grantee has all rights and permissions, including intellectual property rights, moral
rights and rights of publicity, necessary to grant such a license to COMMERCE.

The Grantee shall exert all reasonable effort to advise COMMERCE, at the time of delivery of Materials
furnished under this Grant, of all known or potential invasions of privacy contained therein and of any
portion of such document which was not produced in the performance of this Grant. The Grantee shall
provide COMMERCE with prompt written notice of each notice or claim of infringement received by the
Grantee with respect to any Materials delivered under this Grant. COMMERCE shall have the right to
modify or remove any restrictive markings placed upon the Materials by the Grantee.

DISPUTES

Except as otherwise provided in this Grant, when a dispute arises between the parties and it cannot be
resolved by direct negotiation, either party may request a dispute hearing with the Director of
COMMERCE, who may designate a neutral person to decide the dispute.

The request for a dispute hearing must:

be in writing;

state the disputed issues;

state the relative positions of the parties;

state the Grantee's name, address, and Contract number; and

be mailed to the Director and the other party’s (respondent’s) Grant Representative within three
(3) working days after the parties agree that they cannot resolve the dispute.

The respondent shall send a written answer to the requestor’s statement to both the Director or the
Director’s designee and the requestor within five (5) working days.
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The Director or designee shall review the written statements and reply in writing to both parties within
ten (10) working days. The Director or designee may extend this period if necessary by notifying the
parties.

The decision shall not be admissible in any succeeding judicial or quasi-judicial proceeding.

The parties agree that this dispute process shall precede any action in a judicial or quasi-judicial
tribunal.

Nothing in this Grant shall be construed to limit the parties’ choice of a mutually acceptable alternate
dispute resolution (ADR) method in addition to the dispute hearing procedure outlined above.

DUPLICATE PAYMENT

COMMERCE shall not pay the Grantee, if the GRANTEE has charged or will charge the State of
Washington or any other party under any other Grant, subgrant/subcontract, or agreement, for the
same services or expenses.

GOVERNING LAW AND VENUE
This Grant shall be construed and interpreted in accordance with the laws of the state of Washington,
and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.

INDEMNIFICATION

To the fullest extent permitted by law, the Grantee shall indemnify, defend, and hold harmless the state
of Washington, COMMERCE, agencies of the state and all officials, agents and employees of the state,
from and against all claims for injuries or death arising out of or resulting from the performance of the
contract. “Claim” as used in this contract, means any financial loss, claim, suit, action, damage, or
expense, including but not limited to attorneys’ fees, attributable for bodily injury, sickness, disease, or
death, or injury to or the destruction of tangible property including loss of use resulting therefrom.

The Grantee’s obligation to indemnify, defend, and hold harmless includes any claim by Grantee’s
agents, employees, representatives, or any subgrantee/subcontractor or its employees.

The Grantee expressly agrees to indemnify, defend, and hold harmless the State for any claim arising
out of or incident to Grantee’s or any subgrantee’s/subcontractor’'s performance or failure to perform
the Grant. Grantee’s obligation to indemnify, defend, and hold harmless the State shall not be
eliminated or reduced by any actual or alleged concurrent negligence of State or its agents, agencies,
employees and officials.

The Grantee waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend
and hold harmless the state and its agencies, officers, agents or employees.

INDEPENDENT CAPACITY OF THE CONTRACTOR

The parties intend that an independent contractor relationship will be created by this Grant. The
Contractor and its employees or agents performing under this Contract are not employees or agents of
the state of Washington or COMMERCE. The Contractor will not hold itself out as or claim to be an
officer or employee of COMMERCE or of the state of Washington by reason hereof, nor will the
Contractor make any claim of right, privilege or benefit which would accrue to such officer or employee
under law. Conduct and control of the work will be solely with the Contractor.

INDUSTRIAL INSURANCE COVERAGE

The Grantee shall comply with all applicable provisions of Title 51 RCW, Industrial Insurance. If the
Grantee fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf
of its employees as may be required by law, COMMERCE may collect from the Grantee the full amount
payable to the Industrial Insurance Accident Fund. COMMERCE may deduct the amount owed by the
Grantee to the accident fund from the amount payable to the Grantee by COMMERCE under this
Contract, and transmit the deducted amount to the Department of Labor and Industries, (L&) Division
of Insurance Services. This provision does not waive any of L&!’s rights to collect from the Grantee.

LAWS
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The Grantee shall comply with all applicable laws, ordinances, codes, regulations and policies of local,
state, and federal governments, as now or hereafter amended.

LICENSING, ACCREDITATION AND REGISTRATION
The Grantee shall comply with all applicable local, state, and federal licensing, accreditation and
registration requirements or standards necessary for the performance of this Contract.

LIMITATION OF AUTHORITY

Only the Authorized Representative or Authorized Representative’s delegate by writing (delegation to
be made prior to action) shall have the express, implied, or apparent authority to alter, amend, modify,
or waive any clause or condition of this Contract. Furthermore, any alteration, amendment, modification,
or waiver or any clause or condition of this contract is not effective or binding unless made in writing
and signed by the Authorized Representative.

NONCOMPLIANCE WITH NONDISCRIMINATION LAWS

During the performance of this Grant, the Grantee shall comply with all federal, state, and local
nondiscrimination laws, regulations and policies. In the event of the Grantee’s non-compliance or
refusal to comply with any nondiscrimination law, regulation or policy, this Grant may be rescinded,
canceled or terminated in whole or in part, and the Grantee may be declared ineligible for further grants
with COMMERCE. The Grantee shall, however, be given a reasonable time in which to cure this
noncompliance. Any dispute may be resolved in accordance with the “Disputes” procedure set forth
herein.

The funds provided under this contract may not be used to fund religious worship, exercise, or
instruction. No person shall be required to participate in any religious worship, exercise, or instruction
in order to have access to the facilities funded by this grant.

PAY EQUITY

The Grantee agrees to ensure that “similarly employed” individuals in its workforce are compensated
as equals, consistent with the following:

A. Employees are “similarly employed” if the individuals work for the same employer, the
performance of the job requires comparable skill, effort, and responsibility, and the jobs are
performed under similar working conditions. Job titles alone are not determinative of whether
employees are similarly employed;

B. Grantee may allow differentials in compensation for its workers if the differentials are based in
good faith and on any of the following:

(i) A seniority system; a merit system; a system that measures earnings by quantity or
quality of production; a bona fide job-related factor or factors; or a bona fide regional
difference in compensation levels.

(i) A bona fide job-related factor or factors may include, but not be limited to, education,
training, or experience that is: Consistent with business necessity; not based on or derived
from a gender-based differential; and accounts for the entire differential.

(ii) A bona fide regional difference in compensation level must be: Consistent with business
necessity; not based on or derived from a gender-based differential; and account for the
entire differential.

This Grant may be terminated by the Department, if the Department or the Department of Enterprise
services determines that the Grantee is not in compliance with this provision.

POLITICAL ACTIVITIES

Political activity of Contractor employees and officers are limited by the State Campaign Finances and
Lobbying provisions of Chapter 42.17A RCW and the Federal Hatch Act, 5 USC 1501 - 1508.

No funds may be used for working for or against ballot measures or for or against the candidacy of any
person for public office.
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PUBLICITY

The Grantee agrees not to publish or use any advertising or publicity materials in which the state of
Washington or COMMERCE’s name is mentioned, or language used from which the connection with
the state of Washington’s or COMMERCE’s name may reasonably be inferred or implied, without the
prior written consent of COMMERCE.

RECAPTURE

In the event that the Grantee fails to perform this Grant in accordance with state laws, federal laws,
and/or the provisions of this Grant, COMMERCE reserves the right to recapture funds in an amount to
compensate COMMERCE for the noncompliance in addition to any other remedies available at law or
in equity.

Repayment by the Grantee of funds under this recapture provision shall occur within the time period
specified by COMMERCE. In the alternative, COMMERCE may recapture such funds from payments
due under this Grant.

RECORDS MAINTENANCE

The Grantee shall maintain books, records, documents, data and other evidence relating to this Grant
and performance of the services described herein, including but not limited to accounting procedures
and practices that sufficiently and properly reflect all direct and indirect costs of any nature expended
in the performance of this Grant.

The Grantee shall retain such records for a period of six years following the date of final payment. At
no additional cost, these records, including materials generated under the Grant, shall be subject at all
reasonable times to inspection, review or audit by COMMERCE, personnel duly authorized by
COMMERCE, the Office of the State Auditor, and federal and state officials so authorized by law,
regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall
be retained until all litigation, claims, or audit findings involving the records have been resolved.

REGISTRATION WITH DEPARTMENT OF REVENUE
If required by law, the Grantee shall complete registration with the Washington State Department of
Revenue.

RIGHT OF INSPECTION

The Grantee shall provide right of access to its facilities to COMMERCE, or any of its officers, or to any
other authorized agent or official of the state of Washington or the federal government, at all reasonable
times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this
Grant.

SAVINGS

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way
after the effective date of this Grant and prior to normal completion, COMMERCE may suspend or
terminate the Grant under the "Termination for Convenience" clause, without the ten calendar day
notice requirement. In lieu of termination, the Grant may be amended to reflect the new funding
limitations and conditions.

SEVERABILITY

The provisions of this Grant are intended to be severable. If any term or provision is illegal or invalid for
any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of the
Grant.

SITE SECURITY
While on COMMERCE premises, Grantee, its agents, employees, or subcontractors shall conform in
all respects with physical, fire or other security policies or regulations.

SUBGRANTING/SUBCONTRACTING
The Grantee may only subcontract work contemplated under this Grant if it obtains the prior written
approval of COMMERCE.
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If COMMERCE approves subcontracting, the Grantee shall maintain written procedures related to
subcontracting, as well as copies of all subcontracts and records related to subcontracts. For cause,
COMMERCE in writing may: (a) require the Grantee to amend its subcontracting procedures as they
relate to this Grant; (b) prohibit the Grantee from subcontracting with a particular person or entity; or
(c) require the Grantee to rescind or amend a subcontract.

Every subcontract shall bind the Subcontractor to follow all applicable terms of this Grant. The Grantee
is responsible to COMMERCE if the Subcontractor fails to comply with any applicable term or condition
of this Grant. The Grantee shall appropriately monitor the activities of the Subcontractor to assure fiscal
conditions of this Grant. In no event shall the existence of a subcontract operate to release or reduce
the liability of the Grantee to COMMERCE for any breach in the performance of the Grantee’s duties.

Every subcontract shall include a term that COMMERCE and the State of Washington are not liable for
claims or damages arising from a Subcontractor’s performance of the subcontract.

SURVIVAL
The terms, conditions, and warranties contained in this Grant that by their sense and context are
intended to survive the completion of the performance, cancellation or termination of this Grant shall
SO survive.

TAXES

All payments accrued on account of payroll taxes, unemployment contributions, the Grantee’s income
or gross receipts, any other taxes, insurance or expenses for the Grantee or its staff shall be the sole
responsibility of the Grantee.

TERMINATION FOR CAUSE

In the event COMMERCE determines the Grantee has failed to comply with the conditions of this Grant
in a timely manner, COMMERCE has the right to suspend or terminate this Grant. Before suspending
or terminating the Grant, COMMERCE shall notify the Grantee in writing of the need to take corrective
action. If corrective action is not taken within 30 calendar days, the Grant may be terminated or
suspended.

In the event of termination or suspension, the Grantee shall be liable for damages as authorized by law
including, but not limited to, any cost difference between the original Grant and the replacement or
cover Grant and all administrative costs directly related to the replacement Grant, e.g., cost of the
competitive bidding, mailing, advertising and staff time.

COMMERCE reserves the right to suspend all or part of the Grant, withhold further payments, or
prohibit the Grantee from incurring additional obligations of funds during investigation of the alleged
compliance breach and pending corrective action by the Grantee or a decision by COMMERCE to
terminate the Grant. A termination shall be deemed a “Termination for Convenience” if it is determined
that the Grantee: (1) was not in default; or (2) failure to perform was outside of his or her control, fault
or negligence.

The rights and remedies of COMMERCE provided in this Grant are not exclusive and are, in addition
to any other rights and remedies, provided by law.

TERMINATION FOR CONVENIENCE

Except as otherwise provided in this Grant, COMMERCE may, by ten (10) business days written notice,
beginning on the second day after the mailing, terminate this Grant, in whole or in part. If this Grant is
so terminated, COMMERCE shall be liable only for payment required under the terms of this Grant for
services rendered or goods delivered prior to the effective date of termination.

TERMINATION PROCEDURES

Upon termination of this Grant, COMMERCE, in addition to any other rights provided in this Grant, may
require the Grantee to deliver to COMMERCE any property specifically produced or acquired for the
performance of such part of this Grant as has been terminated. The provisions of the "Treatment of
Assets" clause shall apply in such property transfer.

COMMERCE shall pay to the Grantee the agreed upon price, if separately stated, for completed work
and services accepted by COMMERCE, and the amount agreed upon by the Grantee and COMMERCE
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for (i) completed work and services for which no separate price is stated, (ii) partially completed work
and services, (iii) other property or services that are accepted by COMMERCE, and (iv) the protection
and preservation of property, unless the termination is for default, in which case the Authorized
Representative shall determine the extent of the liability of COMMERCE. Failure to agree with such
determination shall be a dispute within the meaning of the "Disputes" clause of this Grant. COMMERCE
may withhold from any amounts due the Grantee such sum as the Authorized Representative
determines to be necessary to protect COMMERCE against potential loss or liability.

The rights and remedies of COMMERCE provided in this section shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this contract.

After receipt of a notice of termination, and except as otherwise directed by the Authorized
Representative, the Grantee shall:

1. Stop work under the Grant on the date, and to the extent specified, in the notice;

2. Place no further orders or subgrants/subcontracts for materials, services, or facilities except as
may be necessary for completion of such portion of the work under the Grant that is not terminated;

3. Assign to COMMERCE, in the manner, at the times, and to the extent directed by the Authorized
Representative, all of the rights, title, and interest of the Grantee under the orders and
subgrants/subcontracts so terminated, in which case COMMERCE has the right, at its discretion,
to settle or pay any or all claims arising out of the termination of such orders and
subgrants/subcontracts;

4. Settle all outstanding liabilities and all claims arising out of such termination of orders and
subcontracts, with the approval or ratification of the Authorized Representative to the extent the
Authorized Representative may require, which approval or ratification shall be final for all the
purposes of this clause;

5. Transfer title to COMMERCE and deliver in the manner, at the times, and to the extent directed by
the Authorized Representative any property which, if the Grant had been completed, would have
been required to be furnished to COMMERCE;

6. Complete performance of such part of the work as shall not have been terminated by the Authorized
Representative; and

7. Take such action as may be necessary, or as the Authorized Representative may direct, for the
protection and preservation of the property related to this Grant, which is in the possession of the
Grantee and in which COMMERCE has or may acquire an interest.

TREATMENT OF ASSETS

Title to all property furnished by COMMERCE shall remain in COMMERCE. Title to all property
furnished by the Grantee, for the cost of which the Grantee is entitled to be reimbursed as a direct item
of cost under this Grant, shall pass to and vest in COMMERCE upon delivery of such property by the
Grantee. Title to other property, the cost of which is reimbursable to the Grantee under this Grant, shall
pass to and vest in COMMERCE upon (i) issuance for use of such property in the performance of this
Grant, or (ii) commencement of use of such property in the performance of this Grant, or (iii)
reimbursement of the cost thereof by COMMERCE in whole or in part, whichever first occurs.

A. Any property of COMMERCE furnished to the Grantee shall, unless otherwise provided herein or
approved by COMMERCE, be used only for the performance of this Grant.

B. The Grantee shall be responsible for any loss or damage to property of COMMERCE that results
from the negligence of the Grantee or which results from the failure on the part of the Grantee to
maintain and administer that property in accordance with sound management practices.

C. If any COMMERCE property is lost, destroyed or damaged, the Grantee shall immediately notify
COMMERCE and shall take all reasonable steps to protect the property from further damage.

D. The Grantee shall surrender to COMMERCE all property of COMMERCE prior to settlement upon
completion, termination or cancellation of this Grant
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All reference to the Grantee under this clause shall also include Grantee’s employees, agents or
Subgrantees/Subcontractors.

39. WAIVER
Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or breach.

Any waiver shall not be construed to be a modification of the terms of this Grant unless stated to be
such in writing and signed by Authorized Representative of COMMERCE.
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Contract Attachment A

Scope of Work

This Grant provides $250,000 for expenses during state fiscal year 2023 for Whatcom County
(“Grantee”) to stabilize newly arriving refugees from the 2022 Ukraine Russia conflict
(“Refugees”), as per 2021-23 Operating Budget, ESSB 5693, Laws of 2022, Sec. 128 (196).

The Grantee may use the funds under this Grant, directly or through subcontracts with Grantee-
selected organizations, for the purpose of assisting and stabilizing Refugees. Funds may serve
those fleeing the conflict — including those who may not yet be eligible for other federal or state
programs or services.

The Grantee or subgrantees must maintain intake documents that include justification of client
or family qualification for these services which could include a self-attestation.

Assistance can include but is not limited to paying for rent and housing needs, transportation,
healthcare needs, employment needs, a telephone or computer, school needs (like supplies or
books) food, clothing and other essential items or services that the Grantee deems necessary to
help stabilize the Refugees.

Examples of non-essential items include non-essential furnishings like a television, or non-
essential consumables like alcohol or tobacco.

The Grantee, at its discretion and if funds are available, can also reimburse costs for Refugees
served outside of this county through this Grant including from nonprofit, Tribes, local
governments or resettlement agencies.

The Grantee will submit quarterly progress reports to Commerce, in a form to be provided by
Commerce, which will describe the progress made toward resettlement stabilization. Client data
should NOT INCLUDE NAMES or personally identifiable information to protect privacy.
Commerce may confirm clients against data reported during monitoring.
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Contract Attachment B

Budget
Budget Item Fiscal Year 2022 Fiscal Year 2023 Total
until June 30, 2022 July 1, 2022 to June 30, 2023
Program Staff Salary $0 $212,500
and Benefits and
Program Costs
Administrative Costs $0 $37,500
(cannot exceed 15 percent
of total budget, includes
subcontractor
administrative costs)
TOTAL BUDGET $0 $250,000 $250,000

Variations to program costs and staff budgets can be accommodated without a contract
amendment, as long as the administrative limit and total contracted amount is not exceeded.

Budget Item Definitions, Allowances and Restrictions:

¢ Program Staff Salary and Benefits can include any costs incurred by staff interacting
directly with refugees served by this program.

e Program Costs can include but are not limited to paying for rent and housing needs,
transportation, healthcare needs, food, clothing and other essential items or services
that the Grantee deems necessary to help stabilize refugees.

¢ Administrative Costs are expenses incurred including executive staff time, IT/IS, HR,
and other organization-wide fees or costs like insurance, non-program office space, etc.
The 15 percent limit includes subcontractor administrative costs.
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.
INFORMATION SHEET

Originating Department: Public Works
Division/Program; (i.e. Dept. Division and Program) 907010-Natural Resources/169121-Watershed Management Plan Implementation
Contract or Grant Administrator: John N. Thompson, Senior Salmon Recovery Planner
Contractor’s / Agency Name: United States Geological Survey
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? YesO No@®
Yes ® No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval?  Yes ® NoQO If No, include WCC:
Already approved? Council Approved Date: _ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes O No ® If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes O No ® If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract
Yes O No(® Ifyes, RFP and Bid number(s): Cost Center: 169121

Is this agreement excluded from E-Verify? NoQ Yes®  If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[ Professional services agreement for certified/licensed professional. 0 Goods and services provided due to an emergency

] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

[=] Interlocal Agreement (between Governments). ] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 98,502.00 than $10,000 or 10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ capital costs approved by council in a capital budget appropriation ordinance.

Total Amended Amount: 3. Bid or award is for supplies.
4. Equipmentis included in Exhibit “B” of the Budget Ordinance.
5

This Amendment Amount;

$ 98502 Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
Summary of Scope: developer of proprietary software currently used by Whatcom County.

Request authorization for the County Executive to enter into a joint funding agreement between Whatcom County and the United States
Department of Interior, U.S. Geological Survey for stream flow or water quality data collection at 8 Nooksack Watershed stream gages
in the amount of $98,502.00 (Council acting as the Whatcom County Flood Control Zone District Board of Supervisors)

Term of Contract: Fixed Cost | Expiration Date: September 30, 2022

Contract Routing: 1. Prepared by: John N. Thompson Date: 7/14/2022
2. Attorney signoff:  christopher Quinn Date: 7/18/22
3. AS Finance reviewed: M caldwell Date: 7/14/22
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 07/06/20
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-415

File ID: AB2022-415 Version: 1 Status: Agenda Ready
File Created: 07/18/2022 Entered by: SBatdorf@co.whatcom.wa.us
Department: Parks and Recreation File Type: Agreement
Department
Assigned to: Council Finance and Administrative Services Committee Final Action:
Agenda Date: 08/09/2022 Enactment #:

Primary Contact Email: sbatdorf@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a residential lease agreement between
Whatcom County and Jarek Olivetti and Roxanne Martin to reside at 677 North Lake Samish Road,
for a monthly rent of $1,709

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

This is a one-year lease agreement between Whatcom County and Jarek Olivetti and Roxanne Martin
to reside at 677 North Lake Samish Road, Bellingham, located within Samish Park. The rental rate is

$1709 per month and the lease converts to a month to month basis after the initial one-year period.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Memorandum, Lease Agreement
Whatcom County Page 1 Printed on 8/3/2022
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WHATCOM COUNTY

Parks & Recreation
3373 Mount Baker Highway
Bellingham, WA 98226-7500

Michael G. McFarlane, Director
Christ Thomsen, Parks Operations Manager

MEMORANDUM
TO: Satpal Sidhu, County Executive =
FROM: Christ Thomsen, Interim Director W
-
DATE: July 18, 2022
RE: 677 North Lake Samish Road, Residential Rental Lease

Enclosed find two copies of a residential rental lease for the rental house at 677 North Lake
Samish Road.

Background & Purpose

The residential rental property is located within Samish Park. The enclosed is a one-year lease
agreement for a rate of $1,709 per month that changes to a month to month basis after the initial
one-year period.

Funding Amount & Source
This lease agreement provides budgeted revenue to the general fund in the amount of
$1709/month.

Differences from Previous Contract
The current lease agreement increases the monthly rental amount from the previous tenancy to
match current market values.

Should you have any questions or need additional information, please contact me at 5865.

Thank you.
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.
INFORMATION SHEET

Originating Department: Public Works
Division/Program; (i.e. Dept. Division and Program) 907010-Natural Resources/169121-Watershed Management Plan Implementation
Contract or Grant Administrator: John N. Thompson, Senior Salmon Recovery Planner
Contractor’s / Agency Name: United States Geological Survey
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? YesO NoO
Yes O No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval?  Yes O NoQO If No, include WCC:
Already approved? Council Approved Date: _ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes O No O If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes O No O If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract
Yes O NoO Ifyes, RFP and Bid number(s): Cost Center: 169121

Is this agreement excluded from E-Verify? NoQ YesQ  If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[ Professional services agreement for certified/licensed professional. 0 Goods and services provided due to an emergency

] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

[=] Interlocal Agreement (between Governments). ] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 98,502.00 than $10,000 or 10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ capital costs approved by council in a capital budget appropriation ordinance.

Total Amended Amount: 3. Bid or award is for supplies.
4. Equipmentis included in Exhibit “B” of the Budget Ordinance.
5

This Amendment Amount;

$ 98502 Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
Summary of Scope: developer of proprietary software currently used by Whatcom County.

Request authorization for the County Executive to enter into a joint funding agreement between Whatcom County and the United States
Department of Interior, U.S. Geological Survey for stream flow or water quality data collection at 8 Nooksack Watershed stream gages
in the amount of $98,502.00 (Council acting as the Whatcom County Flood Control Zone District Board of Supervisors)

Term of Contract: Fixed Cost | Expiration Date: September 30, 2022

Contract Routing: 1. Prepared by: John N. Thompson Date: 7/14/2022
2. Attorney signoff:  christopher Quinn Date: 7/18/22
3. AS Finance reviewed: M caldwell Date: 7/14/22
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 07/06/20
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RESIDENTIAL LEASE AGREEMENT
Whatcom County

THIS AGREEMENT, dated as of (enter tenant signature date), is made and entered into between
WHATCOM COUNTY (PARKS AND RECREATION DEPARTMENT), a municipal corporation in the State
of Washington, hereinafter referred to as "Landlord", and (enter tenant name(s)), hereinafter referred to as
"Tenant".

In consideration of the covenants and agreements hereinafter set forth, Landlord does hereby lease to Tenant those
certain premises situated at 677 North Lake Samish Road, Bellingham, Washington 98226 located within Samish
Park, hereinafter referred to as “Premises.” The premises are described as an unfurnished two-bedroom/one-
bathroom home on Lake Samish with small yard and storage structure. See Addendum A for illustration of property
and lease boundary.

This agreement is for a term of one (1) year commencing on June 29, 2022 and ending on June 30, 2023 upon the
following terms and conditions. Upon expiration of one (1) year from commencement date, this lease agreement
reverts to a month-to-month lease agreement. In the event a month-to-month lease results, rent shall be at a rate
agreed to by Landlord and Tenant; all other terms and conditions of this lease agreement shall remain in full force
and effect. The County may require an additional one year lease for continued occupancy.

1. OCCUPANCY SHALL BE LIMITED to the following persons (adults and children).

Jarek D. Olivetti and Roxanne L. Martin. Note: Landlord/agent must approve sublet of premises, or over-

night visitors staying more than 7 consecutive days or a total of over twenty (20) days in any 12-month period.

Provision for pets/animals: No pets or animals allowed.

Number of vehicles, make, model and license plate(s): Two vehicles: Chevy, Sonic, AYA 3214;
BMW, 740iL, AWG 7754
RV/Boats and license plate: Not applicable

2. RENT: Rent is joint and several with all adult tenants. Tenant shall pay monthly rent of $1,709
(81,514.53 rent and $194.47 leasehold tax of 12.84%), in advance on or before the first day of each month to
Landlord or to such other person(s) as Landlord from time to time designates in writing.

3. UTILITIES: paid by landlord (checked): __electric, __ gas, X water, X_sewer, X garbage, X

(other) N/A . Tenant must pay all other utilities; failure to promptly call in for service may result in a 335
charge. See Addendum B for a list of utility providers if applicable. Upon vacating the premises, Tenant is
responsible for filling the propane tank. If this does not occur Landlord will deduct the cost to fill the tank form
the Tenant’s Damage, Cleaning and Security Deposit.

4. SECURITY/Damage Deposit: Tenant shall pay a security/damage deposit in the amount of §1,709.00. Of
this deposit, none shall be retained by Landlord as an automatic non-refundable cleaning fee. Upon termination
of this tenancy, all or a portion of the remainder of this deposit may be retained by Landlord, and any refund to
the Tenant is conditioned as follows:

a. Tenant shall have fully performed the obligations hereunder and those set forth in the 1973 Residential
Landlord-Tenant Act as amended, or as subsequently amended, specifically including payment of rent.
Landlord shall be permitted to retain any portion of this deposit necessary to cover rent not paid by
Tenant.

b. Tenant shall have occupied the premises for a minimum of six months or longer.

Lease Agreement: Samish Park / 677 North Lake Samish Drive 06/28/2022 Page |1
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¢. Tenant shall have returned to Landlord all keys provided during the tenancy. 4 charge of $10.00 will
be assessed for each key not returned by Tenant.

d. Tenant shall have cleaned and restored premises to its original condition at commencement of this
tenancy, except for normal wear and tear resulting from ordinary use. Cleaning shall include thorough
commercial cleaning of all carpets.

e. Tenant shall have remedied or repaired to Landlord's satisfaction any damage to premises or
furnishings.

f. Unpaid utilities which are billed to the County.

g. Within twenty-one (21) days after termination of tenancy and vacation of the premises, Landlord will
give Tenant a written statement of the basis for retaining any or all of the deposit together with the
payment of any refund due.

Any refundable pre-paid rent shall first apply to final balances due landlord not covered by security fee. Refund
checks void if not cashed or deposited within 90 days. For tenant-responsible damages or neglect during
tenancy, costs may be deducted anytime from the security fee following 10-day written notice to cure, with 30-
day deadline for tenant to replenish fee.

5. TENANT AGREES AND UNDERSTANDS: That any of said security /damage deposit may not be applied
by the tenant toward rent at any time. Any security fee refund or shortage, as per itemized statement (or
estimate), shall be processed between 2 and 21 days following rental agreement termination and vacation of
premises. The security deposit is held in trust per RCW 59.18.270 at Key bank.

6. DELIVERY OF RENT AND NOTICES: All due on the first day of each monthly rental period, it is the
responsibility of the tenant to mail/deliver rent payment (cash, check, money order/cashier check, at
landlord/agent option; checks should be made payable to Whatcom County Parks and Recreation) to the
following address or location: Parks Operations Manager, Whatcom County Parks & Recreation, 3373 Mt.
Baker Highway, Bellingham WA 98226. Landlord/agent will not be responsible for any lost or missing cash
payments not personally handed to landlord/agent. If by commencement date, tenant fails to call/show up, get
keys, and pay all move-in money due, landlord/agent may immediately terminate agreement with no refunds.

7. LATE/NSF/DEFAULT RENT: Any rent due not paid by the 5th day of the monthly rental period is subject to
a 875.00 late fee charge. Late fees assessed concurrent with rent due shall be considered rent as due. NSF
checks shall be assessed $30.00 each. If tenant defaults in rent payment, is absent from the premises without
notice, and there is reason or cause to believe tenant is terminating occupancy, the premises will be considered
abandoned , entitling landlord or agent to post notice, take immediate possession, change locks, and store of any
remaining items in a manner and time required by law.

8. NOTICES: Tenant shall give the landlord or agent at least 20 days’ written notice prior to the end of the rental
period of intention to vacate the premises. (Shorter notices, or notices other than for the end of the period,
require approval of landlord.) Landlord or agent may also give 20-day no-cause notice to tenant to terminate
tenancy. Tenant shall, at the expiration of either and all notices, surrender the premises and keys to the landlord
or agent in accordance with this agreement.

a. Maintenance & Showing: Except in the case of emergency or if it is impracticable to do so, following

48 hour landlord/agent notice, tenant shall allow access to unit at reasonable times. Tenant failure to so

Lease Agreement: Samish Park / 677 North Lake Samish Drive 06/28/2022 Pace |2
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honor access is cause to assess tenant for any service cancellation costs, and $100 per RCW
59.18.150(5).

9. SIGNS/ACCESS: Landlord/agent may enter yard and place/maintain business signs/postings (e.g. rent, lease,
sale) on the premises as deemed necessary for business operations. Additionally, landlord or agent may enter
the tenant’s premises for purposes of: (1) inspection; (2) cleaning, repairs or alterations; (3) other services; or
(4) showing premises; provided, access is at reasonable times with proper notice (no notice required for
emergency, end/term or abandonment). Tenant notice to vacate, or request for service or repairs, shall constitute
tenant-approved notice of respective access by landlord or agent (in absence of tenant objection).

10. PUBLIC SAFETY: Dwelling is equipped with three battery-operated smoke/heat detectors, and three Carbon
Monoxide (CO) alarms in working order. Maintenance of smoke detection devices and CO alarms,
including the replacement of batteries when needed, shall be the responsibility of the tenant, who
shall maintain the devices as specified by the manufacturer. Tenant is responsible to maintain the devices
in working order and conduct a monthly check to determine that the devices are in working order. Tenant(s)
failure to comply includes a $200 fine per RCW 43.44.110(4). If any device is later found inoperable, landlord
may charge tenant 350 compliance fee/each. The tenant(s) must immediately notify the County if the tenant is
unable to repair or determine if the smoke alarms or CO alarms are operable.

11. OPERABLE FIRE EXTINGUISHERS ARE LOCATED IN THE FOLLOWING LOCATION(S):
Kitchen. The tenant is required to check the fire extinguisher(s) monthly to determine if they are fully charged.
The tenant(s) must immediately notify the County if there is not a full charge or there is a need for repair or
replacement.

12. CHANGE IN TERMS OR RENT: effective anytime upon written approval of all affected parties, or upon 30
days written notice by landlord/agent effective at the end of the corresponding rental month. All other
provisions shall remain intact.

13. INSURANCE/REPAIRS: Tenant is not insured under Landlord’s insurance (Landlord/agent is not responsible
Jor damaged/missing tenant property). Tenants should obtain insurance on their personal property to include
theft, vandalism, pests, accident, storm, cold or heat, mold, flood, water, and electrical damages, as a minimum.
(Landlord/agent not responsible for damaged/missing tenant property.) Landlord/agent will promptly respond to
tenant written requested repairs, but will not be monetarily responsible for: (1) tenant disruptions or
inconveniences during habitable periods of repair, drying, scheduling or bidding of same; (2) tenant/guest
injuries incurred in or around obvious areas of maintenance, repair, or construction; nor (3) housing or other
costs incurred by tenant during good-faith periods of landlord repairs or other activities.

14. ATTORNEY'S FEES: In the event suit shall be brought regarding the performance of the terms and
provisions of this Agreement or because of a breach of any of Tenant's obligations, then Tenant agrees to pay to
Landlord reasonable attomey's fees as authorized by RCW Chapter 59.18. Attorney’s fees as required and/or
allowed by law will apply equally to both tenant and landlord.

15. PREMISES USE: Tenant shall not use said or neighboring premises for any illegal purpose, or for any other
purpose than that of a residence. No excessive traffic or visitors (e.g. more than 3-4 drive-ups or walk-ins per

day) without landlord/agent approval. Tenant shall not allow entry of anyone in violation of court protection
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orders. Tenant to conform to all covenants, codes, statutes, ordinances; and landlord/agent rules regarding

occupancy. Absolutely no unlawful drugs, excessive drinking, public disturbances, verbal abuse, spiteful

threats, unauthorized pets/firearms/smoking on premises. Violations are cause for eviction.

16. OPERATION, MAINTENANCE, STORAGE, ALTERATIONS TO PREMISES: On a continuing basis,

tenant agrees to:

a.

Keep premises in a clean, neat, and sanitary condition; no parking, storage or accumulation of debris
on lawn or yard;

Dispose of all rubbish, garbage, and waste in a clean and sanitary manner--at reasonable intervals--and
assume all costs of extermination and fumigation for infestation caused by tenant; not feed straying
pets or animals; not temporarily host pets;

Properly ventilate and operate all electrical, gas, heating, plumbing, septic, facilities, fixtures, doors,
windows, locks, and

No portable kerosene/gas/incense burning; keep hot water tank at 120 degree maximum; all burning
candles must be kept in a non-flammable container; all candles must be extinguished if tenant leaves
the residence; no excessive odorous chemicals/sprays/vapors; restrict toilets to biological waste and
tissue paper; keep drains clear;

No BBQs or open fires in units or under eaves, canopies, balcony over-heads, in public areas, or under
building structures or covers; (Note: Carbon monoxide (CO) is a very poisonous combustion gas that
cannot be seen or smelled, and can afflict or kill!)

Pay for, replace or repair in a landlord-approved manner, all items (including doors, windows, locks,
smoke/heat/CO alarms) damaged or made inoperable during occupancy; correct or repair plumbing
and fixtures clogged or broken by misuse or neglect; and where applicable, use due precaution against
freezing or stoppage of water pipes in and around the premises;

Report all plumbing/roof/water leaks, and all mold, code and other hazardous conditions to
landlord/agent within 48 hours to avoid charges for inspections, presumptive damages, and increased
utility fees caused by lack of timely reporting fo landlord;

Not deface, damage, impair, or remove any property, facilities, equipment, and appliances; not install
TV/radio antennas, decorations, signs, postings, nor other equipment without landlord/agent approval
except as authorized under FCC regulations; For any installations, landlord/agent may assess an added
refundable $250 security fee to cover removal costs;

Not grow medically-approved or other marijuana in or around the premises; Limit supply for own
medical purposes per RCW 69.51A.040; Not smoke/vaporize same anywhere inside premises, nor in
any unauthorized outside areas;

Not make unauthorized alterations, climb ladders/roofs, paint/wallpaper, change fixtures/locks, or run
dangerous equipment; any alteration must be pre-approved in writing by the Parks Operations Manager
or their designee.

Not store non-operating vehicles, nor boats, RV’s, motor cycles, trailers, firearms, equipment, tools,
hazardous materials, liquids, paints, fuels/oils, chemicals, waste or non-using items on premises

without landlord/agent approval; no waterbeds;
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17.

18.

19.

20.

21.

22.

23.

24.

l. Maintain reasonable peace and quiet with other tenants/neighbors and pay for any caused damages
therein; no fireworks; No disturbing TV’s, sound systems, musical instruments, or other disturbing
activities; No fireworks of any kind.

MOLD/LEAD PAINT: _X Copy of State-approved mold information hand-out is provided per RCW
59.18.060(12). For pre-1978 housing, X a federal-approved pamphlet on lead poison prevention is also
provided. BEWARE: Touching, breathing or eating lead paint chips/construction dust can be hazardous to
people...especially children!

YARD/OUTSIDE PREMISES: Where applicable (y/n) Yes, tenant agrees to mow, water, weed, and maintain
grounds in good condition (subject to any landlord specifics); and to keep own driveways, walks, porches, and
garages clean and clear of obstructions, and pay costs of any used utility. Failure to comply following notice
will result in charges to tenant for necessary remedy. Landlord/agent may reasonably enter yard/buildings
without notice to service common areas and outside yard/structures. No trampolines, swimming pools, swing or
climbing sets, or other such “attractive nuisances” without written approval of landlord/agent. Unauthorized
parking, storage, or accumulation of waste may be assessed up to $10.00 per day per violation.

FURNISHINGS PROVIDED: Included (if checked) are _ X stove, _ X refrigerator, ___ drapes,

shades, curtains, X blinds, X smoke/CO alarms, and also the following: N/A
CONDITION REPORT UP-DATE: Tenant to complete and return any/all condition report up-dates by 30

days of move in.

DELIVERY OF POSSESSION: If for any reason landlord or agent fails to deliver possession of these
premises at the start of this agreement, rent shall be abated until tenant possession. All other aspects of this
agreement shall remain in full force. In no event shall landlord or agent be liable for damages caused by failure
to deliver possession of the premises. If possession is not given tenant within 7 days of the start date, tenant may
terminate this agreement with full refund by giving written notice.

EVICTION PURSUANT TO WRIT OF RESTITUTION: Tenant(s) HEREBY OBJECTS to the storage of
their personal property. Tenant(s) understand this will result in their property being placed on the nearest public
right-of-way.

RECEIPT OF MONEY PAID: 1. Tenant has paid §1,709.00 in Check for security/damage deposit.

2. Tenant has paid $113.93 in Check for rent covering period June 29, 2022 through June 30, 2022.

In addition: Not applicable.

TENANT’S DEFAULT AND LANDLORD’S RE-ENTRY: The occurrence of any of the following
constitutes a material default and breach of this agreement:

a. Failure to pay rent.

b. Failure to observe and perform any other required provisions of this agreement.

c. Failure to obtain Landlord approval for a sublet of premises, or Landlord approval for over-night
visitors staying more than 7 consecutive days or a total of over twenty (20) days in any 12-month
period

d. Committing waste, maintaining a nuisance, being declared a sex-offender or convicted of a crime;
tenants and or guests which cause law enforcement contact as a result of a violation of the law which

results in an arrest.
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25.

26.

27.

28.

29.

30.

31.

32.

33.

e. Landlord may terminate tenancy prior to the end of the agreement if Tenant receives three notices for
“3-day pay or vacate” or three notices for “10-day comply-or-vacate” within a 12-month period.

LANDLORD’S DUTY: Landlord agrees to keep the shared and common premises clean and fit for human
habitation and to comply with all state and local laws regarding maintenance and repair of the premises, unless
otherwise agreed to in this agreement.
OTHER CONDITIONS: This agreement also is subject to these other conditions:

a. Not Applicable
NO WAIVER: Failure of Landlord to insist upon the strict performance of the terms, covenants, agreements
and conditions herein contained, or any of them, shall not constitute or be construed as a waiver or
relinquishment of Landlord's right thereafter to enforce any such term, covenant, agreement or condition, but
the same shall continue in full force and effect.
HOLD HARMLESS: Tenants shall indemnify and hold Landlord harmless from claims of loss or damage to
real and personal property and of injury or death to persons caused by the acts or negligence or wrongful acts of
Tenants, Tenants’ family, guests, licensee or invitees. Tenants expressly releases Landlord from any and all
liability for any loss or damage to property or effects arising out of water leakage, breaking in or theft, or other
causes beyond the reasonable control of Landlord. There is no warrant that there will be no criminal acts or that
Tenants will be free from the violent tendencies of third parties.
JOINT AND SEVERAL LIABILITY: It is understood and agreed that each party signing this Agreement as
Tenant is liable for the full amount of rent provided herein. The obligation of Tenants is joint and several.
SEVERABILITY: The construction validity and effect of this Agreement shall be governed by the laws of the
State of Washington. Any provision of this agreement prohibited by such laws shall be ineffective to the extent
of such prohibition without invalidating the remaining provisions thereof.
KEYS: Two (2) keys will be provided at time of possession. Keys may not be duplicated or provided to other
persons, nor locks replaced, without the permission of the Landlord.
REPORT TO CREDIT/TENANT AGENCIES: Tenants are hereby notified that a nonpayment, late payment
ot breach of any of the terms of this residential lease agreement may be submitted/reported to a credit and/or
tenant reporting agency, and may create a negative credit record on your credit report.

ADDENDA TO AGREEMENT: The following Exhibits are attached:

A. Residential Lease Boundary Diagram

Utilities Contacts List

C. Condition of premises to be signed by tenant(s) and County
D. Mold and mildew
E. Lead pamphlet
Lease Agreement: Samish Park / 677 North Lake Samish Drive 06/28/2022 Page |6
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Tenants acknowledge that they have read this agreement and will abide by its terms and will comply with all

rules and regulations adopted by Landlord.

TENANTS

o

}aék D. Olivetti, Tenant

Phone(s): ‘/402-730-7072

Email: /

jarekolivetti@gmail.com

T ot

Roxanne L. Martin, Tenant

Phone(s): 402-880-8391

Email: roxannel. martin@gmail.com

STATE OF WASHINGTON)
) ss.
COUNTY OF WHATCOM )

On this 29 day of ;IULM , 20272, before me personally appeared Jave O \.\\)Q""*"\ and

Rexanng Mar R n to me known to be the individual(s) described in and who executed the within and
foregoing instrument, and acknowledges that they signed the same as their free and voluntary act and deed, for the
uses and purposes therein mentioned.

Given under my hand and official seal this 24 day of June , 20272

RO NOTARY PUBLIC in and for the State of Washington, residin;
SS\NON B4, ¢ )

00, at Be\\iag eyt

Z
< NOTARy ?3:1 ?‘-'"- My Commission expires: “’”2--:",1@

Y
%y N
/) AS! Y

"""Hl‘gmm\\“\
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Executed as of the date first written above.

LANDLORD

WHATCOM COUNTY

Satpal Sidhu, County Executive

STATE OF WASHINGTON)
) ss.
COUNTY OF WHATCOM )
On this day of , 20___, before me personally appeared Satpal Sidhu, to me known to be the County

Executive of WHATCOM COUNTY and who executed the above instrument and who acknowledged to me the act
of signing and sealing thereof.

Given under my hand and official seal this day of ,20_

NOTARY PUBLIC in and for the State of Washington, residing
at
My Commission expires:

WHATCOM COUNTY PARKS & RECREATION

Christ Thomsen, Interim Director

APPROVED AS TO FORM:

pppaved ion emen | B

Deputy Prosecuting Attomey
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Things to do for new renters

SAMISH RENTAL.:

Puget Sound Energy for electricity
Phone 1-888-225-5773

Whatcom Farmers for propane
Phone 1-360-354-4595
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g Got Mold?

QUALITY Frequently Asked Questions About Mold

What are molds?

Molds are tiny microscopic organisms that digest organic matter and reproduce by releasing spores. Molds are a type of
fungi and there are over 100,000 species. In nature, mold helps decompose or break-down leaves, wood and other plant
debris. Molds become a problem when they go where they are not wanted and digest materials such as our homes.

What makes molds grow in my home?

Mold enters your home as tiny spores. The spores need moisture to begin growing, digesting and destroying. Molds can
grow on almost any surface, including; wood, ceiling tiles, wallpaper, paints, carpet, sheet rock, and insulation. The mold
grows best when there is lots of moisture from a leaky roof, high humidity, or flood. There is no way to get rid of all molds
and mold spores from your home. But you can control mold growth by keeping your home dry.

Can I be exposed to mold?
When molds are disturbed, they release spores into the air. You can be exposed by breathing air containing these mold
spores. You can also be exposed through touching moldy items, eating moldy food or accidental hand to mouth contact.

Do molds affect my health?

Most molds do not harm healthy people. But people who have allergies or asthma may be more sensitive to molds.
Sensitive people may experience skin rash, running nose, eye irritation, cough, nasal congestion, aggravation of asthma
or difficulty breathing. People with an immune suppression or underlying lung disease, may be at increased risk for
infections from molds.

A small number of molds produce toxins called mycotoxins. When people are exposed to high levels of mold mycotoxins
they may suffer toxic effects, including fatigue, nausea, headaches, and irritation to the lungs and eyes. If you or your
family members have health problems that you suspect are caused by exposure to mold, you should consult with your
physician.

When is mold a problem?

You know you have mold when you smell the “musty” odor or see small black or white specks along your damp bathroom
or basement walls. Some mold is hidden growing behind wall coverings or ceiling tiles. Even dry, dead mold can cause
health problems, so always take precautions when you suspect mold.

Mold is often found in areas where water has damaged building materials and furniture from flooding or plumbing leaks.
Mold can also be found growing along walls where warm moist air condenses on cooler wall surfaces, such as inside cold
exterior walls, behind dressers, headboards, and in closets where articles are stored against walls. Mold often grows in
rooms with both high water usage and humidity, such as kitchens, bathrooms, laundry rooms, and basements. If you notice
mold or know of water damaged areas in your home, it is time to take action to control its growth.

When should I sample for mold?

You don’t need to sample for mold because in most cases you can see or smell mold. Even a clean, dry house will have
some mold spores, but not enough to cause health problems. If you smell mold it may be hidden behind wallpaper, in the
walls or ceiling or under the carpet. If you suspect you have hidden mold be very careful when you investigate, protect
yourself from exposure in the same manner as you would for a clean-up.
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Can I control mold growth in my home?
Yes you can. Dry out the house and fix any moisture problems in your home:
+ Stop water leaks, repair leaky roofs and plumbing. Keep water away from concrete slabs and basement walls.
» Open windows and doors to increase air flow in your home, especially along the inside of exterior walls. Use a fan if
there are no windows available.
« Make sure that warm air flows into all areas of the home. Move large objects a few inches away from the inside of
exterior walls to increase air circulation.
+ Install and use exhaust fans in bathrooms, kitchens, and laundry rooms.
» Ventilate and insulate attic and crawl spaces. Use heavy plastic to cover earth floors in crawl spaces.
+ Clean and dry water damaged carpets, clothing, bedding, and upholstered furniture within 24 to 48 hours, or
consider removing and replacing damaged furnishings.
« Vacuum and clean your home regularly to remove mold spores.
* Check around your windows for signs of condensation and water droplets. Wipe them up right away so mold can’t

start to grow.

What can I use to clean up mold?
Clean up mold and take care of the problem by following the advice above to keep your home dry and keep mold out. Act
fast! Mold damages your home as it grows. Clean it up as soon as possible.

Size the Moldy Area

Decide if you have a large or small area of mold. A small area is less then about ten square feet, or a patch three feet by
three feet square. To clean a small area, follow the advice below. You may use a cotton face mask for protection.

[f you have a lot of mold damage (more then ten square feet) consider hiring a cleaning professional. If the moldy area
has been contaminated by sewage or is in hidden places hire a professional. To find a professional, check under “Fire and
Water Damage Restoration” in your Yellow Pages. If you decide to clean up on your own, follow the guidance below.

Use Protection
Wear goggles, gloves, and breathing protection while working in the area. For large consolidated areas of mold growth,
you should wear an Occupational Safety and Health Administration (OSHA) approved particle mask.

Seal the Area
Seal off area from the rest of your home, Cover heat registers or ventilation ducts/grills. Open a window before you start

to clean up.

Remove Items
Remove all your furnishings to a mold-free area. Clean the surrounding moldy area then follow cleaning directions below

for the items you removed and the new space.

Bag Moldy Trash
Bag all moldy materials and tie off the top of the bag. Bring them outdoors and place in your garbage container right

away.

Scrub Surfaces
Scrub hard surfaces:
+ First wash with 4 mild detergent solution, such as laundry detergent and warm water. Allow to dry.
*+ (Optional step) Then wipe with a solution of 1/4 cup bleach to one gallon of water. Wait 20 minutes and repeat. Wait
another 20 minutes.
+ Last apply a borate-based detergent solution and don’t rinse. This will help prevent mold from growing again. A
borate-based laundry or dish washer detergent has “borate” listed on the ingredients label.

Clean and Wash
Give the entire area a good cleaning, vacuum floors, and wash any exposed bedding or clothing.

Monitor
Check regularly to make sure mold has not returned to the clean-up area.
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What cleans up moldy furniture?
How to clean you moldy fumiture depends on how it reacts to water. See chart below:

Reaction to Water Items Recommendations

Doesn’t absorb water and | Wood, metal, plastic, glass, and Wipe with a solution of lukewarm water and laundry
is washable. ceramics objects. detergent.

Absorbs water and is Clothes and bedding. Wash in laundry.

washable.

Absorbs water but not Beds, sofas and other furniture. These items may have to be discarded.

washable.

Or, try to save by vacuuming well and allowing to air
out. If there is no odor it may be okay. Mold can come
back, so watch for any mold growth or mold related
health problems. Discard the item if you suspect mold
is growing inside or outside the item.

Should I paint over mold?
No. Don’t paint or caulk over mold. The mold will grow under the paint and the paint will peel.

Must landlords tell tenants about mold?

Yes! In 2005, the Washington State lcgislature approved Senate Bill 5049 which requires landlords to notify their tenants
about mold. See our resources landlords can use to comply with this mold notification requirement at
www.doh.wa.gov/ehp/ts/iag/renter.htm.

Who are my local contacts for more information about mold?

In Washington, you can contact your county health department (www.doh.wa.gov/LHIMap/LHIMap.htm) for more
information about mold. If you live outside of Washington State, try contacting your county or state health department
(www.doh.wa.gov/Links/links2.htm#State).

Need more mold information?
* CDC has frequently asked questions, identifying mold problems and cleanup, and workplace resources at
www.cde.gov/mold.

* EPA offers resources for homeowners, schools, and building managers at www.epa.gov/imold.

* Northwest Clean Air Agency “Mold in Your Home™ videos are available in English and Spanish at
www.nweleanair.org/aqPrograms/indoorAir.htm.
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Simple Steps To Protect Your Family
from Lead Hazards

If you think your home has high
levels of lead:

@ Get your young children tested for lead, even if
they seem healthy.

@ Wash children’s hands, bottles, pacifiers, and toys
often.

@ Make sure children eat healthy, low-fat foods.
@ Get your home checked for lead hazards.

@ Regularly clean floors, window sills, and other
surfaces.

@ Wipe soil off shoes before entering house.
@ Talk to your landlord about fixing surfaces with
peeling or chipping paint.

@ Take precautions to avoid exposure to lead dust
when remodeling or renovating (call 1-800-424-
LEAD for guidelines).

@ Don't use a belt-sander, propane torch, high
temperature heat gun, scraper, or sandpaper on
painted surfaces that may contain lead.

@ Don't try to remove lead-based paint yourself.

Recycled/Recyclable
Printed with vegetable oll based inks on recycled paper
(mimmum 50% postconsumer) process chlorine free
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Are You Planning To Buy, Rent, or Renovate
a Home Built Before 1978?

any houses and apartments built before 1978 have
Mpaint that contains high levels of lead (called lead-

based paint). Lead from paint, chips, and dust can
pose serious health hazards if not taken care of properly.

OWNERS, BUYERS, and RENTERS are
encouraged to check for lead (see page 6)
before renting, buying or renovating pre-
1978 housing.

information before renting, buying, or renovating

F ederal law requires that individuals receive certain
pre-1978 housing:

LANDLORDS have to disclose known infor-
mation on lead-based paint and lead-based
paint hazards before leases take effect.
Leases must include a disclosure about
lead-based paint.

SELLERS have to disclose known informa-
tion on lead-based paint and lead-based
paint hazards before selling a house. Sales
contracts must include a disclosure about
lead-based paint. Buyers have up to 10
days to check for lead.

RENOVATORS disturbing more than 2 square
feet of painted surfaces have to give you
this pamphlet before starting work.
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IMPORTANT!

Lead From Paint, Dust, and
Soil Can Be Dangerous If Not

FACT:

FACT:

FACT:

FACT:

FACT:

Managed Properly

Lead exposure can harm young
children and babies even before they
are born.

Even children who seem healthy can
have high levels of lead in their bodies.

People can get lead in their bodies by
breathing or swallowing lead dust, or by
eating soil or paint chips containing
lead.

People have many options for reducing
lead hazards. In most cases, lead-based
paint that is in good condition is not a
hazard.

Removing lead-based paint improperly
can increase the danger to your family.

If you think your home might have lead
hazards, read this pamphlet to learn some

simple steps to protect your family.
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Lead Gets in the Body in Many Ways

Childhood
lead
poisoning
remains a
major
environmen-
tal health
problem in
the U.S.

Even children
who appear
healthy can
have danger-
ous levels of
lead in their
bodies.

People can get lead in their body if they:

& Breathe in lead dust (especially during
renovations that disturb painted
surfaces).

@ Put their hands or other objects
covered with lead dust in their mouths.

@ Eat paint chips or soil that contains
lead.

Lead is even more dangerous to children
under the age of 6:

@ At this age children’s brains and nervous
systems are more sensitive to the dam-
aging effects of lead.

@ Children’s growing bodies absorb more
lead.

€ Babies and young children often put
their hands and other. objects in their
mouths. These objects can have lead
dust on them.

Lead is also dangerous to women of
childbearing age:

® Women with a high lead level in their
system prior to pregnancy would expose
a fetus to lead through the placenta
during fetal development.
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Lead’s Effects

It is important to know that even exposure
to low levels of lead can severely harm
children.

In children, lead can cause:

€ Nervous system and kidney damage.

@ Learning disabilities, attention deficit Brain or Nerve Damage

disorder, and decreased intelligence.

Hearing
Problems

€ Speech, language, and behavior
problems.

@ Poor muscle coordination.

@ Decreased muscle and bone growth.  § oy

€ Hearing damage.

While low-lead exposure is most
common, exposure to high levels of
lead can have devastating effects on H
children, including seizures, uncon-
sciousness, and, in some cases, death.

Although children are especially
susceptible to lead exposure, lead
can be dangerous for adults too.

Digestive
In adults, lead can cause: Problems (\
® Increased chance of illness during s;vggdr:‘igive
pregnancy. (Adults)
€ Harm to a fetus, including brain
damage or death. Lead affects
@ Fertility problems (in men and women). the body in

@ High blood pressure. many ways.

@ Digestive problems.
& Nerve disorders.
® Memory and concentration problems.

® Muscle and joint pain.
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Where Lead-Based Paint Is Found

Many homes built before 1978 have lead-
l:: gelll:ral’ based paint. The federal government
the older your banned lead-based paint from housing in

home, the 1978. Some states stopped its use even
more likely it  earlier. Lead can be found:
has lead- € [n homes in the city, country, or suburbs.

based paint. @ [n apartments, single-family homes, and
both private and public housing.

@® Inside and outside of the house.

€ In soil around a home. (Soil can pick up
lead from exterior paint or other sources
such as past use of leaded gas in cars.)

Checking Your Family for Lead

To reduce your child's exposure to lead,
Get your get your child checked, have your home
children and tested (especially if your home has paint
home tested in poor condition and was built before

s . 1978), and fix any hazards you may have.
if you think Children's blood lead levels thd to izcrease
your I:'ome rapidly from 6 to 12 months of age, and
has high lev-  tend to peak at 18 to 24 months of age.

els of lead. Consult your doctor for advice on testing

your children. A simple blood test can
detect high levels of lead. Blood tests are
usually recommended for:

@ Children at ages 1 and 2.

@ Children or other family members who
have been exposed to high levels of lead.

@ Children who should be tested under
your state or local health screening plan.

Your doctor can explain what the test results
mean and if more testing will be needed.
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Identifying Lead Hazards

Lead-based paint is usually not a hazard if

it is in good condition, and it is not on an Lead from
impact or friction surface, like a window. It paint chips,
is defined by the federal government as e

i which you
paint with lead levels greater than or equal d
to 1.0 milligram per square centimeter, or can see, an
more than 0.5% by weight. lead dust,

which you

Deteriorating lead-based paint (peeling, :
chipping, chalking, cracking or damaged) can’t always
is a hazard and needs immediate attention. see, can both
It may also be a hazard when found on sur- be serious
faces that children can chew or that get a hazards.

lot of wear-and-tear, such as:

® Windows and window sills.
@ Doors and door frames.
@ Stairs, railings, banisters, and porches.

Lead dust can form when lead-based paint is scraped, sanded, or
heated. Dust also forms when painted surfaces bump or rub togeth-
er. Lead chips and dust can get on surfaces and objects that people
touch. Settled lead dust can re-enter the air when people vacuum,
sweep, or walk through it. The following two federal standards have
been set for lead hazards in dust:

@ 40 micrograms per square foot (ug/ft2) and higher for floors,
including carpeted floors.

@ 250 ug/ftZ and higher for interior window sills.

Lead in soil can be a hazard when children play in bare soil or
when people bring soil into the house on their shoes. The following
two federal standards have been set for lead hazards in residential
soil:

@ 400 parts per million (ppm) and higher in play areas of bare soil.

® 1,200 ppm (average) and higher in bare soil in the remainder of
the yard.

The only way to find out if paint, dust and soil lead hazards exist is

to test for them. The next page describes the most common meth-

ods used.
5
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Checking Your Home for Lead

Just knowing
that a home
has lead-
based paint
may not tell
you if there
is a hazard.

You can get your home tested for lead in
several different ways:

@ A paint inspection tells you whether your
home has lead-based paint and where it
is located. It won't tell you whether or not
your home currently has lead hazards.

& Arisk assessment tells you if your home
currently has any lead hazards from lead
in paint, dust, or soil. It also tells you what
actions to take to address any hazards.

€ A combination risk assessment and
inspection tells you if your home has
any lead hazards and if your home has
any lead-based paint, and where the
lead-based paint is located.

Hire a trained and certified testing profes-
sional who will use a range of reliable
methods when testing your home.

@ Visual inspection of paint condition
and location.

@ A portable x-ray fluorescence (XRF)
machine.

@ Lab tests of paint, dust, and soil
samples.

There are state and federal programs in
place to ensure that testing is done safely,
reliably, and effectively. Contact your state
or local agency (see bottom of page 11) for
more information, or call 1-800-424-LEAD
(5323) for a list of contacts in your area.

Home test kits for lead are available, but
may not always be accurate. Consumers
should not rely on these kits before doing
renovations or to assure safety.
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What You Can Do Now To Protect
Your Family

If you suspect that your house has lead
hazards, you can take some immediate
steps to reduce your family’s risk:

@ If you rent, notify your landlord of
peeling or chipping paint.

@ Clean up paint chips immediately.

@ Clean floors, window frames, window
sills, and other surfaces weekly. Use a
mop or sponge with warm water and a
general all-purpose cleaner or a cleaner
made specifically for lead. REMEMBER:
NEVER MIX AMMONIA AND BLEACH
PRODUCTS TOGETHER SINCE THEY
CAN FORM A DANGEROUS GAS.

€ Thoroughly rinse sponges and mop
heads after cleaning dirty or dusty
areas.

€ Wash children’s hands often, especial-
ly before they eat and before nap time
and bed time.

@ Keep play areas clean. Wash bottles,
pacifiers, toys, and stuffed animals
regularly.

@ Keep children from chewing window
sills or other painted surfaces.

@ Clean or remove shoes before
entering your home to avoid
tracking in lead from soil.

@ Make sure children eat
nutritious, low-fat meals high
in iron and calcium, such as
spinach and dairy products.
Children with good diets absorb
less lead.
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Reducing Lead Hazards In The Home

Removing
lead
improperly
can increase
the hazard to
your family
by spreading
even more
lead dust
around the
house.

Always use a
professional who
is trained to
remove lead
hazards safely.

In addition to day-to-day cleaning and good
nutrition:

® You can temporarily reduce lead hazards
by taking actions such as repairing dam-
aged painted surfaces and planting grass
to cover soil with high lead levels. These
actions (called “interim controls”) are not
permanent solutions and will need ongo-
ing attention.

€ To permanently remove lead hazards,
you should hire a certified lead “abate-
ment” contractor. Abatement (or perma-
nent hazard elimination) methods
include removing, sealing, or enclosing
lead-based paint with special materials.
Just painting over the hazard with regular
paint is not permanent removal.

Always hire a person with special training
for correcting lead problems—someone
who knows how to do this work safely and
has the proper equipment to clean up
thoroughly. Certified contractors will employ
qualified workers and follow strict safety
rules as set by their state or by the federal
government.

Once the work is completed, dust cleanup
activities must be repeated until testing
indicates that lead dust levels are below the
following:

@ 40 micrograms per square foot (ug/ft2)
for floors, including carpeted floors;

@ 250 ug/ft for interior windows sills; and
@ 400 ug/ftZ for window troughs.

Call your state or local agency (see bottom
of page 11) for help in locating certified
professionals in your area and to see if
financial assistance is available.
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Remodeling or Renovating a Home With
Lead-Based Paint

Take precautions before your contractor or
you begin remodeling or renovating any-
thing that disturbs painted surfaces (such
as scraping off paint or tearing out walls):

® Have the area tested for lead-based
paint.

€ Do not use a belt-sander, propane
torch, high temperature heat gun, dry
scraper, or dry sandpaper to remove
lead-based paint. These actions create
large amounts of lead dust and fumes.

Lead dust can remain in your home If not
long after the work is done. conducted

4 Temporarily move your family (espe- properly,
cially children and pregnant women) certain types

out of the apartment or house until

the work is done and the area is prop- o.f renova-
erly cleaned. If you can’t move your tions can
family, at least completely seal off the release lead
work area. from paint

¥ Follow other safety measures to and dust into
reduce lead hazards. You can find out the air.

about other safety measures by calling
1-800-424-LEAD. Ask for the brochure
“Reducing Lead Hazards When
Remodeling Your Home.” This brochure
explains what to do before, during,
and after renovations.
[f you have already completed renova-
tions or remodeling that could have
released lead-based paint or dust, get
your young children tested and follow
the steps outlined on page 7 of this
brochure.
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Other Sources of Lead

¥ Drinking water. Your home might have
plumbing with lead or lead solder. Call
your local health department or water
supplier to find out about testing your
water. You cannot see, smell, or taste
lead, and boiling your water will not get
rid of lead. If you think your plumbing
might have lead in it:

* Use only cold water for drinking and
While paint, dust, cooking.

and soil are the
most common
sources of lead,
other lead
sources also exist.

° Run water for 15 to 30 seconds
before drinking it, especially if you
have not used your water for a few
hours.

@ The job. If you work with lead, you
could bring it home on your hands or
clothes. Shower and change clothes
before coming home. Launder your work
clothes separately from the rest of your
family’s clothes.

@ Old painted toys and furniture.

@ Food and liquids stored in lead crystal
or lead-glazed pottery or porcelain.

@ Lead smelters or other industries that
release lead into the air.

@ Hobbies that use lead, such as making
pottery or stained glass, or refinishing
furniture.

& Folk remedies that contain lead, such as
“greta” and “azarcon” used to treat an
upset stomach.

10
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For More Information

The National Lead Information Center

Call 1-800-424-LEAD (424-5323) to learn
how to protect children from lead poisoning
and for other information on lead hazards.
To access lead information via the web, visit
www.epa.gov/lead and
www.hud.gov/offices/lead/.

EPA's Safe Drinking Water Hotline

Call 1-800-426-4791 for information about
lead in drinking water.

Consumer Product Safety
Commission (CPSC) Hotline

To request information on lead in
consumer products, or to report an
unsafe consumer product or a prod-
uct-related injury call 1-800-638-
2772, or visit CPSC's Web site at:
WWW.CPSC.ZOV.

Health and Environmental Agencies
Some cities, states, and tribes have
their own rules for lead-based paint
activities. Check with your local agency to
see which laws apply to you. Most agencies
can also provide information on finding a
lead abatement firm in your area, and on
possible sources of financial aid for reducing
lead hazards. Receive up-to-date address
and phone information for your local con-
tacts on the Internet at www.epa.gov/lead
or contact the National Lead Information
Center at 1-800-424-LEAD.

For the hearing impaired, call the Federal Information
Relay Service at 1-800-877-8339 to access any of
the phone numbers in this brochure.

I
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EPA Regional Offices

Your Regional EPA Office can provide further information regard-
ing regulations and lead protection programs.

EPA Regional Offices

Region 1 (Connecticut, Massachusetts,
Maine, New Hampshire, Rhode [sland,
Vermont)

Regional Lead Contact
U.S. EPA Region 1

Suite 1100 (CPT)

One Congress Street
Boston, MA 02114-2023
1 (888) 372-7341

Region 2 (New Jersey, New York,
Puerto Rico, Virgin Islands)

Regional Lead Contact

U.S. EPA Regjon 2

2890 Woodbridge Avenue
Building 209, Mail Stop 225
Edison, NJ 08837-3679
(732) 321-6671

Region 3 (Delaware, Maryland,
Pennsylvania, Virginia, Washington DC,
West Virginia)

Regijonal Lead Contact

U.S. EPA Region 3 (3WC33)
1650 Arch Street
Philadelphia, PA 19103
(215) 814-5000

Region 4 (Alabama, Florida, Georgia,
Kentucky, Mississippi, North Carolina,
South Carolina, Tennessee)

Regional Lead Contact
U.S. EPA Region 4

61 Forsyth Street, SW
Atlanta, GA 30303
(404) 562-8998

Region 5 (lllinois, Indiana, Michigan,
Minnesota, Ohio, Wisconsin)
Regional Lead Contact
U.S. EPA Region 5 (DT-8))
77 West Jackson Boulevard
Chicago, IL 60604-3666
(312) 886-6003

12
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Region 6 (Arkansas, Louisiana, New
Mexico, Oklahoma, Texas)

Regional Lead Contact

U.S. EPA Region 6

1445 Ross Avenue, 12th Floor
Dallas, TX 75202-2733

(214) 665-7577

Region 7 {lowa, Kansas, Missouri,
Nebraska)

Regjonal Lead Contact
U.S. EPA Region 7
(ARTD-RALI)

901 N. 5th Street
Kansas City, KS 66101
(913) 551-7020

Region 8 (Colorado, Montana, North
Dakota, South Dakota, Utah, Wyoming)

Resgional Lead Contact
U.S. EPA Region 8

999 18th Street, Suite 500
Denver, CO 80202-2466
(303) 312-6021

Region 9 (Arizona, California, Hawalii,
Nevada)

Regional Lead Contact
U.S. Region 9

75 Hawthorne Street

San Francisco, CA 94105
(415) 947-4164

Region 10 (Alaska, ldaho, Oregon,
Washington)

Regional Lead Contact
U.S. EPA Region 10
Toxics Section WCM-128
1200 Sixth Avenue
Seattle, WA 98101-1128
(206) 553-1985



CPSC Regional Offices

Your Regional CPSC Office can provide further information regard-
ing regulations and consumer product safety.

Eastern Regional Center

Consumer Product Safety Commission
201 Varick Street, Room 903

New York, NY 10014

(212) 620-4120

Western Regional Center

Consumer Product Safety Commission
1301 Clay Street, Suite 610-N
Oakland, CA 94612

(510) 637-4050

Central Regional Center

Consumer Product Safety Commission
230 South Dearborn Street, Room 2944
Chicago, IL 60604

(312) 353-8260

HUD Lead Office

Please contact HUD's Office of Healthy Homes and Lead Hazard
Control for information on lead regulations, outreach efforts, and
lead hazard control and research grant programs.

U.S. Department of Housing and Urban Development
Office of Healthy Homes and Lead Hazard Control

451 Seventh Street, SW, P-3206

Washington, DC 20410

(202) 755-1785

This document is in the public domain. It may be reproduced by an individual or
organization without permission. Information provided in this booklet is based
upon current scientific and technical understanding of the issues presented and
is reflective of the jurisdictional boundaries established by the statutes governing
the co-authoring agencies. Following the advice given will not necessarily pro-
vide complete protection in all situations or against all health hazards that can
be caused by lead exposure.

U.S. EPA Washington DC 20460
U.S. CPSC Washington DC 20207
U.S. HUD Washington DC 20410

EPA747-K-99-001
June 2003
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WHATCOM COUNTY
Parks & Recreation
3373 Mount Baker Highway
Bellingham, WA 98226-7500

Michael G. McFarlane, Director
Christ Thomsen, Parks Operations Manager

MEMORANDUM
TO: Satpal Sidhu, County Executive and I\;I, \\bers of Council
FROM: Christ Thomsen, Interim Director @f
DATE: July 18, 2022
RE: Point Roberts Park & Recreation District Interlocal — Operation of Kayak

Program at Lighthouse Marine Park

Enclosed for review and signature, please find an interlocal agreement between Whatcom
County and Point Roberts Park & Recreation District for a kayak program to be operated at
Lighthouse Marine Park.

Background and Purpose

This agreement first began in 2020 and has been a successful program at Lighthouse Marine
Park. Point Roberts Park & Recreation District uses park property to operate a kayak program
that is open to Whatcom County residents.

Funding Amount and Source
The program is funded and operated by the Point Roberts park district.

Differences from Previous Contract
This current agreement is the same as the prior agreement (WCC 20200720), with the exception
of adding paddle boards.

Please contact me at ext. 5856, if you have any questions or concerns regarding the terms of this
agreement.
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET
Originating Department: Parks
Division/Program: (i.e. Dept. Division and Program) Administration
Contract or Grant Administrator: Michael McFarlane
Contractor’s / Agency Name: Point Roberts Park & Recreation District No. 1
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? YesO No
Yes (® No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval? Yes@ No{Q) If No, include WCC:
Already approved? Council ApprovedDate: __ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes O No (® If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes O No If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract
Yes O No®  Ifyes, RFP and Bid number(s): Cost Center:

Is this agreement excluded from E-Verify? No(® Yes( Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
O] Professional services agreement for certified/licensed professional. L Goods and services provided due to an emergency

[] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

[®] Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 0 than $10,000 or 10% of contract amount, whichever is greater, except when:

This Amendment Amount- ; gxermsmg an opt19n contained ina contract prejv.lqusly approvecll by the council.
. Contract is for design, construction, r-o-w acquisition, prof. services, or other

$ _ capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.

$ 0 4. Equipment is included in Exhibit “B” of the Budget Ordinance.

5. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
Summary of Scope: developer of proprietary software currently used by Whatcom County.

Interlocal agreement between Whatcom County & Point Roberts Park & Recreation District No. 1 for
use of Lighthouse Marine Park to operate a kayak program. The rental program is open to Whatcom
County residents and is operated and funded by the District.

Term of Contract: | Expiration Date:

Contract Routing: 1. Prepared by: Shannon Batdorf Date: 6/10/22
2. Attomey signoff: Brandon Waldron via email Date: 6/10/22
3. ASFinancereviewed: Mananneg Coldwell Vo email Date: '}m |2z
4. TT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 07/06/20
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INTERLOCAL AGREEMENT FOR POINT ROBERTS PARK &
RECREATION DISTRICT KAYAK PROGRAM AT LIGHTHOUSE
MARINE PARK

WHATCOM COUNTY, through its PARKS & RECREATION DEPARTMENTS, hereinafter
referred to as "The County" whose principal office is located at 3373 Mount Baker Highway,
Bellingham, Washington 98226, and THE POINT ROBERTS PARK & RECREATION
DISTRICT, hereinafter referred to as "The District," whose local address is P.O. Box 156, Point
Roberts Washington 98281, hereby enter into an agreement as authorized per RCW 39.34, for the
operation of a kayak program at Lighthouse Maine Park, 811 Marine Drive, Point Roberts,
Washington 98281, for the sole purpose of providing a public kayak program to the public.

IT IS MUTUALLY AGREED as follows:

COUNTY RESPONSIBILITIES

The County shall make available to the District a designated parking area at Lighthouse Marine
Park at no cost and under such conditions as are hereinafter set forth. The District will rent
Kayaks/Paddle Boards and may provide instructions and classes on their use during regular park
hours.

The County shall allow the District to collect reasonable fees and charges related to its kayak board
programming costs.

DISTRICT RESPONSIBILITIES

The District shall pay for all costs and provide all labor associated with the operation, maintenance,
repair of its kayak program and equipment when on park property, including performing and
documenting safety inspections.

The District is solely responsible for the operation, scheduling, rental and use of its program and
equipment at the park.

The District shall assume all responsibility and liability for the program, its participants and
equipment. All equipment will be removed from the park at the end of each season.

The District shall require all participants and renters sign a waiver of liability acceptable to
Whatcom County and provide the County a copy of each.

The District shall indemnify, defend, save and hold harmless Whatcom County, its authorized
agents, elected officials, employees and volunteers, from all claims, costs, damages or expenses of
any nature whatsoever arising out of or in connection with the operation of the program and
equipment by the District.

The District shall designate, and report to the Parks Director the name of an individual(s) who shall
act as a qualified coordinator of all District activities at Lighthouse Marine Park. This individual

shall be the person with whom the Parks staff will work on day-to-day matters of operation and
maintenance of the program at the park.

Interlocal Agreement Point Roberts Park & Rec District Lighthouse Marine Park Page 1
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The District shall provide the County a written report of all accidents, damage, or injury that occurs
immediately or no later than 24-hours after the accident, damage or injury. The written report shall
provide sufficient details of the incident, including the date, time, circumstances, and nature of the
injury or damage, and the name of the injured party, witnesses, and the District’s employee or agent
present at the time of the incident. The written report shall be submitted to the Whatcom County
Parks & Recreation Department Office

The District shall not interfere with normal, customary use of Lighthouse Marine Park by the
visiting public.

The District will maintain its equipment and immediate area where stored at the park in a neat, clean,
safe and sanitary manner at all times.

District agrees to not discriminate and shall make its programs and activities at the park available to
all Whatcom County residents. The District will provide to the County an annual report on its
activities, attendees and use of Lighthouse Maine Park.

TERM

The term of this Agreement shall commence on January 1, 2023 and expires December 31%, 2025.
Provided, it may be amended or terminated at any time by mutual written agreement of both parties,
and may be terminated by either party upon 60 days written notice to the other party.

FEES
The District shall pay all fees, utilities and assessments related to its use of facilities at Lighthouse
Marine Park including any lease hold tax should any be required.

SUBLETTING
No subletting is permitted.

RELATIONSHIP OF THE PARTIES

The parties intend that an independent contractor/department relationship will be created by this
Agreement. No agent, employee, servant, or representative of the District shall be deemed to be an
employee, agent, servant or representative of the Parks & Recreation Department or Whatcom
County for any purpose. Employees of the District are not entitled to any of the benefits that
Whatcom County provides for its employees. The District will be solely and entirely responsible
for its acts and for the acts of its agents, employees, volunteers, elected officials, servants,
subcontractors or otherwise during the performance of this Agreement. In the performance of the
services herein contemplated, the District is an independent contractor with the authority to control
and direct the performance of the details of the work. However, the results of the work
contemplated herein must meet the approval of the Parks & Recreation Department and shall be
subject to the Parks & Recreation Department's general rights, inspection and review to secure the
satisfactory completion thereof.
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INSURANCE

The District shall, at its own expense, obtain and continuously maintain the following insurance
coverage for the duration of this agreement, which shall include insurance against claims for
injuries to persons or damage to property which may arise from or in connection with the
performance of the work hereunder by the District, its agents, representatives, subcontractors,
volunteers or employees. All insurers providing such insurance shall have an A.M. Best Rating
of not less that A- (or otherwise be acceptable to the County) and be licensed to do business in
the State of Washington and admitted by the Washington State Insurance Commissioner.
Coverage limits shall be the minimum limits identified in this Contract or the coverage limits
provided or available under the policies maintained by the District without regard to this
Agreement, whichever are greater.

1. Commercial General Liability
Property Damage $500,000.00, per occurrence
General Liability & bodily injury  $1,000,000.00, per occurrence
Annual Aggregate $2,000,000.00

At least as broad as ISO form CG 00 01 or the equivalent, which coverage shall include personal
injury, bodily injury and property damage for Premises Operations, Products and Completed
Operations, Personal/Advertising Injury, Contractual Liability, Independent Contractor Liability,
medical payments and Stop Gap/Employer’s Liability. Coverage shall not exclude or contain
sub-limits less than the minimum limits required, unless approved in writing by the County.

2 Business Automobile Liability

$1, 000,000.00 Minimum, per occurrence
$2,000,000.00 Minimum, Annual Aggregate

District shall provide auto liability coverage for owned, non-owned and hired autos using ISO
Business Auto Coverage form CA 00 01 or the exact equivalent with a limit of no less than
$1,000,000 per accident. If District owns no vehicles this requirement may be met through a non-
owned auto Endorsement to the CGL policy.

3. Additional Insurance Requirements and Provisions
All insurance policies shall provide coverage on an occurrence basis.

Additional Insureds. Whatcom County, its departments, elected and appointed officials,
employees, agents and volunteers shall be included as additional insureds on District’s
and District’s subcontractors’ insurance policies by way of endorsement for the full
available limits of insurance required in this contract or maintained by the District and
subcontractor(s), whichever is greater.

Primary and Non-contributory Insurance. District shall provide primary insurance
coverage and the County’s insurance shall be non-contributory. Any insurance, self-
insured retention, deductible, risk retention or insurance pooling maintained or
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participated in by the County shall be excess and non- contributory to District’s
insurance.

Waiver of Subrogation. The insurance policy shall provide a waiver of subrogation with
respect to each insurance policy maintained under this Agreement. When required by an
insurer, or if a policy condition does not permit District to enter into a pre-loss agreement
to waive subrogation without an endorsement, then District agrees to notify the insurer
and obtain such endorsement. This requirement shall not apply to any policy which
includes a condition expressly prohibiting waiver of subrogation by the insured or which
voids coverage should the District enter into such a waiver of subrogation on a pre-loss
basis.

Review of and Revision of Policy Provisions. Upon request, the District shall provide a
full and complete certified copy of all requested insurance policies to the County. The
County reserves the right, but not the obligation, to revise any insurance requirement,
including but not limited to limits, coverages and endorsements, or to reject any
insurance policies which fail to meet the requirements of this Agreement. Additionally,
the County reserves the right, but not the obligation, to review and reject any proposed
insurer providing coverage based upon the insurer’s financial condition or licensing
status in Washington.

Verification of Coverage/Certificates and Endorsements. The District shall furnish the
County with a certificate of insurance and endorsements required by this contract. The
certificates and endorsements for each policy shall be signed by a person authorized by
the insurer to bind coverage on its behalf. The certificate and endorsements for each
insurance policy are to be on forms approved by the County prior to commencement of
activities associated with the agreement. The certificate and endorsements, and renewals
thereof, shall be attached hereto as Exhibit "C". If Exhibit C is not attached, the District
must submit the certificate and endorsements required in this Agreement to the County
prior to the commencement of any work or activity on the County Property. A certificate
alone is insufficient proof of the required insurance; endorsements must be included with
the certificate. The certificate of insurance must reflect the insurance required in this
Agreement, including appropriate limits, insurance coverage dates, per occurrence, and in
the description of operations, include the County Property, Whatcom County;, its
departments, officials, employees, agents and volunteers as additional insureds, primary,
non-contributory, and waiver of subrogation.

The County must be notified immediately in writing of any cancellation of the policy,
exhaustion of aggregate limits, notice of intent not to renew insurance coverage,
expiration of policy or change in insurer carrier. District shall always provide the County
with a current copy of the certificate and endorsements throughout the duration of the
contract.

No Limitation on Liability. The insurance maintained under this Agreement shall not in
any manner limit the liability or qualify the liabilities or obligations of the District to the
coverage provided by such insurance, or otherwise limit the County’s recourse to any
remedy available at law or equity.
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Payment Conditioned on Insurance and Failure to Maintain Insurance. Use of the County
Property by the District is expressly conditioned upon the District’s compliance with all
insurance requirements. Failure on the part of the District to maintain the insurance as
required shall constitute a material breach of contract. Use of the County Property by the
District may be suspended in the event of non-compliance, upon which the County may,
after giving five business days’ notice to the District to correct the breach, immediately
terminate the Agreement or, at its discretion.

Workers’ Compensation. The District shall maintain Workers’ Compensation coverage as
required under the Washington State Industrial Insurance Act, RCW Title 51, for all
Districts’ employees, agents and volunteers eligible for such coverage under the
Industrial Insurance Act.

Failure of the District to take out and/or maintain required insurance shall not relieve the
District or subcontractors from any liability under the Agreement, nor shall the insurance
requirements be construed to conflict with or otherwise limit the obligations concerning
indemnification. The County does not waive any insurance requirements even in the
event the certificate or endorsements provided by the District were insufficient or
inadequate proof of coverage but not objected to by the County. The County ‘s failure to
confirm adequate proof of insurance requirements does not constitute a waiver of the
District’s insurance requirements under this Contract.

Availability of District’s Limits. If the District maintains higher insurance limits than the
minimums shown above, the County shall be insured for the full available limits,
including Excess or Umbrella liability maintained by the District, irrespective of whether
such limits maintained by the District are greater than those required by this contract or
whether any certificate furnished to the County evidences limits of liability lower than
those maintained by the District.

Insurance for Subcontractors. If the District subcontracts (if permitted in the agreement)
any portion of this Agreement, the District shall include all subcontractors as insureds
under its policies or shall require separate certificates of insurance and policy
endorsements from each subcontractor. Insurance coverages by subcontractors must
comply with the insurance requirements of the District in this Agreement and shall be
subject to all of the requirements stated herein, including naming the County as additional
insured.

The District agrees District’s insurance obligation shall survive the completion or
termination of this Agreement for a minimum period of three years.

INDEMNIFICATION BY DISTRICT

To the fullest extent permitted by law, the District agrees to indemnify, defend and hold the
County and its departments, elected and appointed officials, employees, agents and volunteers,
harmless from and against any and all claims, damages, losses and expenses, including but not
limited to court costs, attorney's fees and alternative dispute resolution costs, for any personal
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injury, for any bodily injury, sickness, disease or death and for any damage to or destruction of
any property (including the loss of use resulting therefrom) which 1) are caused in whole or in
part by any act or omission, negligent or otherwise, of the District, its employees, agents or
volunteers or District’s subcontractors and their employees, agents or volunteers; or 2) are
directly or indirectly arising out of, resulting from, or in connection with performance of this
Agreement; or 3) are based upon the District’s or its subcontractors’ use of, presence upon or
proximity to the property of the County. This indemnification shall be effective regardless of
whether or not District’s act or omission caused, in whole or in part, the claims, damages, losses
or expenses. This indemnification obligation of the District shall not apply in the limited
circumstance where the claims, damages, losses or expenses are caused by the sole negligence of
the County. This indemnification obligation of the District shall not be limited in any way by the
Washington State Industrial Insurance Act, RCW Title 51, or by application of any other
workmen's compensation act, disability benefit act or other employee benefit act, and the District
hereby expressly waives any immunity afforded by such acts. The foregoing indemnification
obligations of the District are a material inducement to County to enter into this Agreement, are
reflected in the District’s use of County Property, and have been mutually negotiated by the
parties.

Provider’s initials acknowledging indemnity terms:

Participation by County — No Waiver. The County reserves the right, but not the obligation, to
participate in the defense of any claim, damages, losses or expenses and such participation shall
not constitute a waiver of District’s indemnity obligations under this Agreement.

Survival of Provider’s Indemnity Obligations. The District agrees all District’s indemnity
obligations shall survive the completion, expiration or termination of this Agreement

COMPLIANCE WITH LAWS

The District agrees to comply with all federal, state, and municipal laws, rules and regulations that
are now effective or in the future become applicable to the District’s business, equipment, and
personnel engaged in activity covered by this Agreement or accruing out of the performance of
those activities.

NON-WAIVER OF BREACH

The failure of the Parks & Recreation Department to insist upon strict performance of any of the
covenants and agreements of this Agreement or to exercise any option herein conferred in any one
or more instance shall not be construed to be a waiver or relinquishment of any such, or any other
covenants or agreements, but the same shall be and remain in full force and effect.

EXTENT OF AGREEMENT

The Agreement contains all the terms and conditions agreed upon by the parties. The parties agree
that there are no other understandings, oral or otherwise, regarding the subject matter of this
Agreement.

MODIFICATION
No change or addition to this Agreement shall be valid or binding upon either party unless such
change or addition be in writing, executed by both parties.
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VENUE STIPULATION

This Agreement has been and shall be construed as having been made and delivered within the
State of Washington, and it is mutually understood and agreed by each party hereto that this
Agreement shall be governed by the laws of the State of Washington, both as to interpretation and
performance. Furthermore, any cause of action arising out of this Agreement shall be filed in the
Superior Court of Whatcom County.

SEVERABILITY

It is understood and agreed by the parties hereto that if any part of this Agreement is determined to
be illegal, the validity of the remaining provisions shall not be affected and the rights and
obligations of the parties shall be construed as if the Agreement did not contain the particular
illegal part. If it should appear that any provision herein is in conflict with any statutory provision
of the State of Washington, said provision shall be deemed inoperative and null and void insofar as
it may be in conflict therewith, and shall be modified to conform to such statutory provision.
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DATED this day of 520

Executed as of the date first written above

FOR WHATCOM COUNTY

Satpal Singh Sidhu, County Executive

STATE OF WASHINGTON )
) ss.
COUNTY OF WHATCOM )

On this day of , 20, before me personally appeared
SATPAL SIDHU, to me known to be the County Executive of WHATCOM COUNTY, and who
executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

Given under my hand and official seal this day of ,20

NOTARY PUBLIC in and for the State of Washington,
residing at Bellingham.
My appointment expires:

WHATCOM COUNTY PARKS & RECREATION
DEPARTMENT

MO\AM %/@

Christ Thomsen, Interim Director

APPROVED AS TO FORM:

Pooaned Jio ool B|W

Deputy Prosecuting Attorney
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FOR POINT ROBERTS PARK & RECREATION DISTRICT

B Pt

Bennett Blaustein, Chair

STATE OF WASHINGTON )
) ss.
COUNTY OF WHATCOM )

On this day of a\xb\hﬂ 17 , 20@, before me personally appeared
Bennett Blaustein, to me known to be the Chair of the Point Roberts Park & Recreation District and
who executed the above instrument and who acknowledged to me the act of signing and sealing
thereof.

B ¢
Given under my hand and official seal this | | day of \j wne 20 22
; - E /
A utree Loz B

NOTARY PUBLIC in and for the State of
Washington, residing at TN R‘bﬂb
My appointment expires: v< . & 2024

JULIA CARLSON
Notary Public
State of Washington
Commission # 188773
omm. Expires Dec 9, 2024

My C
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-421

File ID: AB2022-421 Version: 1 Status: Agenda Ready
File Created: 07/20/2022 Entered by: LReid@co.whatcom.wa.us

Department: Sheriff's Office File Type: Interlocal

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 08/09/2022 Enactment #:

Primary Contact Email: WlJones@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an Interlocal Agreement between
Whatcom County and Snohomish County for the use of up to 45 Snohomish County jail beds in the
amount of $1,200,000.00

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attached

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Staff Memo, Proposed Contract
Whatcom County Page 1 Printed on 8/3/2022
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WHATCOM COUNTY it
SHERIFF’S OFFICE :

P

PUBLIC SAFETY BUILDING
311 Grand Avenue

;" ' Bellingham, WA 98225-4078
BILL ELFO V) AN (5G| BB=5ep0
SHERIFF , S A
MEMORANDUM
TO: Satpal Sidhu, County Executive
FROM: Bill Elfo, Sheriff
RE: Snohomish County Jail Bed Agreement
DATE: July 20, 2022

Enclosed are two (2) originals of a contract between Whatcom County and Snohomish
County Corrections for the use of up to 45 jail beds at the Snohomish County Jail for the
housing and care of Whatcom County offenders for your review and signature.

Background and Purpose

The populations at the Downtown Jail and Work Center have rapidly grown since the 1%
of the year, to the point that we no longer have space available to appropriately classify
and house the offenders. The ADP (Average Daily Population) has increased 29%
between January and June of this year, despite the use of booking restrictions which limit
the type of offenses that the jail will accept for booking.

A compounding factor is the composition of the offender population. Approximately
42% of the population are classified as SNI (Seriously Mentally Il1), usually untreated at
the time of arrest and approximately 80% of the offender population as a whole has
Substance Use issues that effect their behavior in custody. Due in large part to behavioral
health issues, approximately 20% of the offenders in the Downtown Jail have to be
housed alone; this reduces our capacity by 35 beds.

In order to continue to take in new bookings, we are placing offenders in spaces not
intended for housing such as the shower room on the 3™ floor of the Jail and a small
conference room on the 1 floor. Over the past months, there have been several
occasions where we have gone into a weekend with only 1-3 beds available for new
bookings. We are seeing no indications that the use level will be dropping in the future.

In order to make space for new offenders, we are requesting to enter into a contract
agreement with Snohomish County Corrections to use up to 45 of their jail beds for
Whatcom County offenders. They currently have space available and have provided this
service to us in the past; we contracted with Snohomish County for approximately 18
months prior to the opening of the Work Center.

Qur Vision: The Office of Sheriff: Dedicated to making Wha!ct;lv;%gmy the Safest in the State through Excellence in Public Safety.




Funding Amount and Source

A budget supplemental is being submitted concurrently with this contract at the July 26™
Council Meeting. Funding will come from either the general fund as a transfer into the
Jail Fund, or, potentially, from the ARPA COVID funding. The amount for the balance of
calendar year 2022 will be $1,200,000.

Differences from Previous Contract

This is a new contract.

Please contact Wendy Jones at extension 6505, if you have any questions or concerns
regarding the terms of this agreement.

Encl. (2)

Our Vision: The Office of Sheriff: Dedicated to making Whatccl&@mly the Safest in the State through Excellence in Public Safety.




WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET
Originating Department: Whatcom County Sheriff's Office
Division/Pr Ogram.: (i.e. Dept. Division and Program) Corrections/In Custody
Contract or Grant Administrator: Wendy Jones
Contractor’s / Agency Name: Snohomish County
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? Yes©O No@®
Yes (® No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval?  Yes® No() If No, include WCC:
Already approved? Council Approved Date: __ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes O No ® If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes O No ® If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract
Yes O No(® Ifyes, RFP and Bid number(s): Cost Center:

Is this agreement excluded from E-Verify? No() Yes(®  Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[ Professional services agreement for certified/licensed professional. [ Goods and services provided due to an emergency

[] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. [] Work related subcontract less than $25,000.

[W] Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$  1,200,000.00 than $10,000 or 10% of contract amount, whichever is greater, except when:

. i 1. Exercising an option contained in a contract previously approved by the council.
This Amendment Amount: 2. Contract 1% for clljesign, construction, r-0-w acguisition, prgg sewicez, or other

$ capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.

$ 4. Equipment is included in Exhibit “B” of the Budget Ordinance.

5. Contract is for manufacturer’s technical support and hardware maintenance of

electronic systems and/or technical support and software maintenance from the
Summary of Scope: developer of proprietary software currently used by Whatcom County.

We are contracting with Snohomish County Jail to use up to 45 of their jail beds to house Whatcom
County Inmates during those times when we have reached full capacity.

Term of Contract: 1 year, 5 months | Expiration Date: 12/31/23

Contract Routing: 1. Prepared by: LR Date: 07/20/22
2. Attorney signoff: Bw Date: 05/16/22
3. AS Finance reviewed: M Caldwell Date: 7/20/22
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 07/06/20
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INTERLOCAL AGREEMENT FOR JAIL SERVICES
BETWEEN SNOHOMISH COUNTY AND WHATCOM COUNTY

This INTERLOCAL AGREEMENT FOR JAIL SERVICES BETWEEN SNOHOMISH
COUNTY AND WHATCOM COUNTY (this “Agreement™), is made and entered into this

day of , 2022, by and between SNOHOMISH COUNTY, a political
subdivision of the State of Washington (“Snohomish County”), and WHATCOM COUNTY, a
political subdivision of the State of Washington ( “Whatcom County”) pursuant to Chapter 39.34
RCW and Chapter 70.48 RCW (individually, a “Party” and collectively, the “Parties™).

RECITALS

A. Snohomish County, through the Snohomish County Sheriff’s Office Corrections
Bureau (“Corrections™) currently maintains and operates a correctional facility known as
Snohomish County Jail (the “Jail”). In order to assist other jurisdictions, Snohomish County from
time to time will enter into interlocal agreements to confine in the Jail persons from other
jurisdictions.

B. Snohomish County and Whatcom County each have the statutory power and
authority to maintain and operate a correctional facility and to confine inmates therein.

C. Whatcom County from time to time desires to confine in the Jail persons who have
been arrested, detained or convicted by Whatcom County of criminal offenses (“Whatcom County
Inmates”), and Snohomish County is willing to furnish its Jail facilities and personnel in exchange
for payment from Whatcom County of fees and costs, all as more fully described in this
Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the respective agreements set forth below and
for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Snohomish County and Whatcom County agree as follows:

1. Purpose of Agreement. This Agreement is authorized by and entered into
pursuant to Chapter 39.34 RCW and Chapter 70.48 RCW. The purpose and intent of this
Agreement is for Snohomish County and Whatcom County to work together efficiently and
effectively in order that Snohomish County may provide Whatcom County with Jail Services (the
“Services™), as defined in Section 4 below, based on the rules and conditions set forth in the Jail’s
policies, procedures, rules and regulations and in this Agreement and any attachments hereto.

2 Effective Date and Duration. This Agreement shall govern jail services beginning
on August 1, 2022, through December 31, 2023, unless earlier terminated pursuant to the
provisions of Section 12 below, PROVIDED HOWEVER, that the term of this Agreement may
be extended or renewed for up to two (2) additional three (3) year terms by written notice from
Snohomish County to Whatcom County, PROVIDED FURTHER that each Party’s obligations
after December 31, 2022, are contingent upon local legislative appropriation of necessary funds

138




for this specific purpose in accordance with applicable law.

This Agreement shall be either filed with the Snohomish County Auditor or listed on either
Party’s website or other electronically retrievable public source, as provided by RCW 39.34.040
(“Effective Date™).

3. Administrators. Each Party to this Agreement shall designate an individual (an
“Administrator”), who may be designated by title or position, to oversee and administer such
Party’s participation in this Agreement. The Parties’ initial Administrators shall be the following
individuals:

County’s Initial Administrator: Whatcom County’s Initial
Administrator:

Jamie Kane, Corrections Bureau Chief =~ Wendy Jones, Corrections Bureau Chief

Snohomish County Sheriff’s Office Whatcom County Sheriff’s Office
Corrections Bureau Corrections Bureau

3000 Rockefeller Avenue M/S 509 311 Grand Ave.

Everett, Washington 98201 Bellingham WA 98225

Either Party may change its Administrator at any time by delivering written notice of such
Party’s new Administrator to the other Party.

4. Scope of Services. As described in this Section 4 and subject to the conditions set
forth in Section 5 below, Snohomish County will accept Whatcom County Inmates for purposes
of confinement, correction, punishment and/or rehabilitation, and hold such Whatcom County
Inmates until such time as they are lawfully discharged from custody pursuant to law, the terms of
a judicial Order of Commitment, and/or returned to the custody of Whatcom County:

4.1 Effect of Ordinance, Policies, Procedures, Rules and Regulations. The Jail
will be administered by Snohomish County in accordance with the ordinances, policies,

procedures, rules and regulations of Snohomish County and in accordance with the rules and
regulations of any agency of the State of Washington empowered to make rules governing the
administration of county jails. Whatcom County and Whatcom County Inmates shall be subject to
Snohomish County’s ordinances, policies, procedures, rules and regulations relating to Jail
operations, including any emergency security rules imposed by Snohomish County’s
Administrator, PROVIDED, HOWEVER, that nothing in this Agreement shall be construed as
creating, modifying, or expanding any duty on the part of Snohomish County except as specifically
provided herein. Nothing in this Agreement shall be interpreted as a delegation by Whatcom
County, or its judicial and law enforcement agencies, to Snohomish County of the duty to supervise
Whatcom County Inmates.

42  Whatcom County Access to Whatcom County Inmates. Whatcom County,
its officers, employees, or agents, may interview Whatcom County Inmates inside the confines of
the Jail subject to necessary operational and security rules and regulations. Interview rooms will
be made available on an equivalent basis to all jurisdictions with inmates confined in the Jail.
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4.3 Transport of Whatcom County Inmates. Whatcom County shall provide or
arrange for transportation and security of its inmates to and from the Jail, including to and from
Whatcom County in-court appearances, except when (a) Snohomish County determines, in its sole
discretion, that emergency transportation is necessary in order to secure medical and/or psychiatric
evaluation or treatment, or (b) Snohomish County determines, in its sole discretion, that
transportation is required to support the orderly operation of the Jail. Whatcom County shall
attempt to provide Snohomish County with at least twenty-four (24) hours’ notice prior to
transporting a Whatcom County Inmate from the Jail.

4.4  Video Court. Upon request, and subject to availability and feasibility,
Snohomish County will provide Whatcom County with use of the Jail’s “Video Court” services,
which include, by way of example but not by way of limitation, the following types of services:
use of County video camera(s), audio technology, and the video courtroom facility; scheduling
inmates for appearances by video; and transporting inmates to and from the video courtroom;
PROVIDED, HOWEVER, that Snohomish County shall have no liability or obligation for the
installation, operation, maintenance, inspection, repair or replacement of the Video Court
equipment operated by Whatcom County on Whatcom County property.

Snohomish County shall have discretion to set the date, time and duration of Whatcom County’s
Video Court. Snohomish County, in its sole discretion, will establish a maximum number of
Whatcom County Inmates for each video courtroom calendar based upon operational limitations.
Snohomish County will provide Whatcom County with a Video Court Schedule no later than ten
(10) days after execution of this Agreement. Snohomish County may change or cancel Whatcom
County’s Video Court Schedule by providing Whatcom County with at-least seven (7) days’
written notice. Snohomish County will deliver Whatcom County’s Inmate(s) to the video
courtroom by at least thirty (30) minutes prior to Whatcom County Inmate(s) hearing time so that
Whatcom County Inmate(s) may prepare for the hearing and meet with his or her respective legal
counsel.

Whatcom County shall provide Snohomish County with all paperwork requiring the signature of
Whatcom County Inmate(s) at least thirty (30) minutes before the start of Whatcom County’s
scheduled Video Court time. In the event of a technical problem that the Parties are unable to repair
in a timely manner, the Parties shall work together to reschedule the impacted hearings to be
reheard as soon as practicable and at minimum, within two (2) judicial days.

4.5  Health Care of Whatcom County Inmates. Snohomish County is hereby
granted the authority to seek necessary medical, dental and mental health services for Whatcom
County Inmates without consulting with Whatcom County. Snohomish County shall notify
Whatcom County prior to seeking treatment, unless immediate treatment is required, in which
case, Snohomish County will notify Whatcom County as soon after the event as reasonably
possible. During “Normal Business Hours”, defined as Monday through Friday, from 8:00 a.m. to
5:00 p.m., Whatcom County’s point of contact for Whatcom County Inmate health issues will be
as follows:
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BreAnna Brock Nursing Supervisor
Whatcom County Jail

311 Grand Ave., Bellingham, WA 98225
BBrock@co.whatcom.wa.us
360-778-6530

Outside Normal Business Hours, Whatcom County’s point of contact for Whatcom County Inmate
health issues will be as follows:

Shift Sergeant,

Whatcom County Corrections
360-778-6516

311 Grand Ave.

Bellingham, WA 98225

Any failure or error by Snohomish County to provide Whatcom County with proper notification
of medical, dental and/or mental health services delivered to a Whatcom County Inmate shall in
no way excuse full, complete and timely payment by Whatcom County under Section 6 of this
Agreement. Whatcom County and Snohomish County will comply with the requirements of the
Health Insurance Portability and Accountability Act of 1996 (HIPAA) and County policies and
procedures regarding HIPAA.

A Conditions of Acceptance of Whatcom County Inmates. Snohomish County
shall provide Services to Whatcom County subject to the conditions set forth in this Section 5.
Should Snohomish County, in its sole discretion, decline to accept or retain custody of a Whatcom
County Inmate for any of the reasons identified in this Section 5, Snohomish County shall notify
the Whatcom County Corrections contact of the non-acceptance and the reason for the non-
acceptance.

Acceptance of a Whatcom County Inmate into the Jail shall be conditioned upon the following:

5.1  Obligation to Abide by Policies and Procedures. Whatcom County, its
officers, employees and agents shall follow all Jail policies and procedures.

5.2 Documentation for Legal Basis for Confinement. = Absent proper
documentation providing a legal basis for confining Whatcom County Inmate, Snohomish County

will have no obligation to receive the Whatcom County Inmate into custody. Proper documentation
for purposes of this section means an arrest warrant, judicial Order of Commitment, other order of
a court of competent jurisdiction, or a properly completed Notice of Arrest.

53  Health Care Clearance. Snohomish County will have no obligation to
receive into custody or retain custody of a Whatcom County Inmate absent a determination, on an
ongoing basis, by Jail staff that Whatcom County Inmate (a) is medically and psychiatrically able
to be housed in the Jail, and (b) does not need medical and/or psychiatric attention that would
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require treatment at a hospital or other type of health care facility. At all times, Snohomish
County’s Administrator shall have final authority to determine whether a Whatcom County Inmate
is medically and/or psychiatrically fit for Jail.

5.4  Population Limits. Snohomish County shall have the right to return
Whatcom County Inmates to Whatcom County custody if the Jail reaches the maximum allowable
population level (the “MAPL”). The MAPL refers to the greatest number of inmates that can be
held in the Jail in a safe, secure, and humane manner. The MAPL applies to the overall number of
inmates, but may also be applied to specific populations of inmates (i.e. security level, medical
need, mental health housing, etc.). The Snohomish County Sheriff, or his or her designee, shall
determine, in his or her sole discretion, the MAPL. Every effort will be made to manage the MAPL,
including booking restrictions. In the event that the MAPL is reached and Snohomish County
determines that inmates must be removed from the Jail, priority for removal shall be as follows:

(a) Inmates from out-of-county jurisdictions in reverse order from the date of
execution of the respective jurisdictions’ interlocal agreements with
Snohomish County; then

(b) Inmates from in-county jurisdictions, or Whatcom County, in reverse order
from the date of execution of the respective jurisdictions’ interlocal
agreements with Snohomish County; then

(c) Inmates confined on Snohomish County charges or commitments.

Snohomish County’s Administrator shall have final authority on MAPL reduction measures, and
in the event Snohomish County determines that Whatcom County Inmates shall be removed from
the Jail according to this priority schedule, Snohomish County will provide Whatcom County
fourteen (14) days’ notice to remove Whatcom County Inmates.

3.5 Release. Snohomish County will release Whatcom County Inmates to
Whatcom County Corrections for transport back to Whatcom County for final release. Early
release credits will be granted to Whatcom County offenders in accordance with applicable statutes
governing the calculation of jail commitments, including with respect to earned release time
pursuant to Chapter 9.94A.729 RCW and Chapter 9.92.151 RCW.

5.6 In cases where bail/bond is posted for the offender, Whatcom County will
return the offender to Whatcom County for release on the next business day.

6. Pavment by Whatcom County.

6.1 Billing. Snohomish County will bill Whatcom County for each Whatcom County Inmate
booked into the Snohomish County Jail, until such time the inmate is returned to Whatcom County
or released from Whatcom’s hold.

6.2 Fees and Costs.

6.2.1 Snohomish County shall invoice Whatcom County a “Booking Fee”
for each Whatcom County Inmate for whom Snohomish County provides Services. For

142




purposes of this Agreement, “Booking” means the act of registering, screening, and
examining inmates for confinement in the Jail; Administrative Booking pursuant to Section
4.7, inventorying and safekeeping inmates’ personal property; maintaining all
computerized records of arrest; performing warrant checks; and all other activities
associated with processing an inmate for confinement. The 2022 Booking Fee is as follows:

2022 Booking Fee
$134.70

6.2.2 Snohomish County shall invoice Whatcom County a per calendar
day “Daily Maintenance Fee” for each Whatcom County Inmate for whom Snohomish
County provides Services. For 2022, the Daily Maintenance Fee for all Whatcom County
Inmates is as follows:

2022 Daily Maintenance Fee
$187.46

Should the Parties renew this Agreement beyond December 31, 2024, additional annual
increases shall be calculated pursuant to Section 6.2.3.

6.2.3 The Booking Fee and Daily Maintenance Fee listed in Sections 6.2.1
and 6.2.2 shall increase on January 1 of each calendar year during the term of this
Agreement by three (3) percent. Snohomish County shall provide Whatcom County notice
of the Booking Fee and Daily Maintenance Fee increase by September 1 of each year. In
the event direct cost to Snohomish County to provide jail services increases or decreases
by a rate that is more than one (1) percent over the amount of the applicable Booking Fee
and Daily Maintenance Fee, the Parties agree that the costs for the remainder of the term
shall be renegotiated based on actual direct costs.

6.2.4 Snohomish County shall invoice Whatcom County for all costs
incurred for necessary medical, dental, or mental health services to Whatcom County
Inmates, including, but not limited to, all medication, durable medical equipment,
ambulance fees, and medical, dental, and mental health services provided outside the Jail
(the “Medical Costs™). The Medical Costs do not include routine medical examinations,
tests, procedures performed at the Jail by Jail staff or contractors. In addition, the Medical
Costs do not include expenses covered by Whatcom County Inmate’s health insurance
and/or public assistance for injuries suffered while in the custody of Snohomish County.
Snohomish County will credit amounts received from Whatcom County Inmate’s own
health insurance and applicable public assistance before billing Whatcom County.

6.2.5 Should Whatcom County utilize the Video Court System,
Snohomish County shall invoice Whatcom County a “Video Court Fee” for each scheduled
hour of Video Court time. The 2022 Video Court Fee per hour is:

| 2022 Video Court Fee |

143




|| $223.12 |

Snohomish County may increase the Video Court Fee upon thirty (30) days’ notice to
Whatcom County.

6.3  Invoicing and Payment. Whatcom County shall remain liable for complete
and timely payment of all amounts invoiced. Invoices may be sent monthly, quarterly or on any
other schedule that is mutually convenient to the Parties. Where complete payment is not tendered
within thirty (30) days of the invoice date, Snohomish County may charge interest on the
outstanding balance at a rate equal to the interest rate on the monthly County investment earnings.
Should Whatcom County wish to dispute the amount of a particular invoice, it will (a) make
complete and timely payment on the outstanding balance, and (b) deliver written notice of the
dispute to Snohomish County within thirty (30) days of the invoice date. Failure to properly notify
Snohomish County of any disputed amounts within thirty (30) days of the invoice shall constitute
an acceptance by Whatcom County of all charges contained therein. Within fifteen (15) days of
timely receipt of payment and Whatcom County’s written notice of dispute, Snohomish County
shall review the disputed invoice. Should Snohomish County resolve the dispute in favor of
Whatcom County, the disputed amounts will be credited towards Whatcom County’s next billing
cycle, PROVIDED, HOWEVER, that upon termination of this Agreement, Snohomish County
shall pay out to Whatcom County any such credited amounts. Withholding payment of any amount
billed, regardless of whether Whatcom County has provided timely written notice of a disputed
invoice, will constitute a default under Section 11 of this Agreement.

6.4  Records. Each Party may examine the other Party’s books and records to
verify charges. Snohomish County shall maintain accurate time and accounting records related to

the Services for a period of three (3) years following final payment.

s Indemnification/Hold Harmless.

7.1 Whatcom County Held Harmless. Snohomish County shall indemnify and
hold harmless Whatcom County and its officers, agents, and employees, or any of them from any
and all claims, actions, suits, liabilities, losses, costs, expenses, and damages of any nature
whatsoever, by any reason of or arising out of any negligent act or omission of Snohomish County,
its officers, agents, and employees, or any of them relating to or arising out of performing services
pursuant to this Agreement. In the event that any such suit based upon such a claim, action, loss,
or damages is brought against Whatcom County, Snohomish County shall defend the same at its
sole cost and expense; provided that Whatcom County reserves the right to participate in said suit
if any principle of governmental or public law is involved; and if final judgment in said suit be
rendered against Whatcom County, and its officers, agents, and employees, or any of them, or
jointly against Whatcom County and Snohomish County and their respective officers, agents, and
employees, or any of them, Snohomish County shall satisfy the same.

7.2 County Held Harmless. Whatcom County shall indemnify and hold
harmless Snohomish County and its officers, agents, and employees, or any of them from any and
all claims, actions, suits, liabilities, losses, costs, expenses, and damages of any nature whatsoever,
by any reason of or arising out of any negligent act or omission of Whatcom County, its officers,
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agents, and employees, or any of them relating to or arising out of performing services pursuant to
this Agreement. In the event that any suit based upon such a claim, action, loss, or damages is
brought against Snohomish County, Whatcom County shall defend the same at its sole cost and
expense; provided that Snohomish County reserves the right to participate in said suit if any
principle of governmental or public law is involved; and if final judgment be rendered against
Snohomish County, and its officers, agents, and employees, or any of them, or jointly against
Snohomish County and Whatcom County and their respective officers, agents, and employees, or
any of them, Whatcom County shall satisfy the same.

7.3  Waiver Under Washington Industrial Insurance Act. The foregoing
indemnity is specifically intended to constitute a waiver of each Party’s immunity under

Washington’s Industrial Insurance Act, Chapter 51 RCW, as respects the other Party only, and
only to the extent necessary to provide the indemnified Party with a full and complete indemnity
of claims made by the indemnitor’s employees. The Parties acknowledge that these provisions
were specifically negotiated and agreed upon by them.

8. Liability Related to Whatcom County Ordinances, Policies, Rules and
Regulations. In executing this Agreement, Snohomish County does not assume liability or
responsibility for or in any way release Whatcom County from any liability or responsibility which
arises in whole or in part from the existence or effect of Whatcom County ordinances, policies,
rules or regulations. If any cause, claim, suit, action or administrative proceeding is commenced
in which the enforceability and/or validity of any such Whatcom County ordinance, policy, rule or
regulation is at issue, Whatcom County shall defend the same at its sole expense and, if judgment
is entered or damages are awarded against Whatcom County, Snohomish County, or both,
Whatcom County shall satisfy the same, including all chargeable costs and reasonable attorney’s
fees.

9. Insurance. Each Party shall maintain its own insurance and/or self-insurance for
its liabilities from damage to property and/or injuries to persons arising out of its activities
associated with this Agreement as it deems reasonably appropriate and prudent. The maintenance
of, or lack thereof of insurance and/or self-insurance shall not limit the liability of the indemnifying
part to the indemnified Party(s). Each Party shall provide the other with a certificate of insurance
or letter of self-insurance annually as the case may be.

10.  Compliance with Laws. In the performance of its obligations under this
Agreement, each Party shall comply with all applicable federal, state, and local laws, rules and
regulations.

11.  Default and Remedies.

11.1  Default. If either Snohomish County or Whatcom County fails to perform
any act or obligation required to be performed by it hereunder, the other Party shall deliver written
notice of such failure to the non-performing Party. The non-performing Party shall have
fifteen (15) days after its receipt of such notice in which to correct its failure to perform the act or
obligation at issue, after which time it shall be in default (“Default”) under this Agreement;
provided, however, that if the non-performance is of a type that could not reasonably be cured
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within said fifteen (15) day period, then the non-performing Party shall not be in Default if it
commences cure within said fifteen (15) day period and thereafter diligently pursues cure to
completion.

11.2  Remedies. In the event of a Party’s Default under this Agreement, then
after giving notice and an opportunity to cure pursuant to Section 11.1 above, the non-Defaulting
Party shall have the right to exercise any or all rights and remedies available to it in law or equity.
In addition, if Whatcom County fails to make payment on an outstanding invoice within the time
to cure and Whatcom County has not disputed the invoice as provided in Section 6.3, Whatcom
County shall have no further right under this Agreement to deliver custody to or otherwise house
Whatcom County Inmates at the Jail and shall, at Snohomish County’s request, remove all
Whatcom County Inmates from the Jail within fourteen (14) days of notice to do so. Thereafter,
Snohomish County may, in its sole discretion, accept Whatcom County Inmates to the Jail if all
outstanding invoices are paid.

12. Early Termination.

12.1  Termination by Snohomish County. Except as provided in Section 12.3
below, Snohomish County may terminate this Agreement at any time, with or without cause, upon
not less than ninety (90) days advance written notice to Whatcom County. The termination notice
shall specify the date on which the Agreement shall terminate.

12.2  Termination by Whatcom County. Whatcom County may terminate this
Agreement at any time, with or without cause, upon not less than ninety (90) days advance written
notice to Snohomish County and the Washington State Office of Financial Management. The
termination notice shall specify the date on which the Agreement shall terminate, the grounds for
termination, and the specific plans for accommodating the affected jail population.

12.3 Lack of Funding. This Agreement is contingent upon governmental
funding and local legislative appropriations. In the event that funding from any source is
withdrawn, reduced, limited, or not appropriated after the effective date of this Agreement, this
Agreement may be terminated by Snohomish County immediately by delivering written notice to
Whatcom County. The termination notice shall specify the date on which the Agreement shall
terminate.

12.4  Calculation of Costs Due Upon Early Termination. Upon early termination
of this Agreement as provided in this Section 12, Whatcom County shall pay Snohomish County
for all Services performed up to the date of termination. Snohomish County shall notify Whatcom
County within thirty (30) days of the date of termination of all remaining costs. No payment shall
be made by Whatcom County for any expense incurred or Services performed following the
effective date of termination unless authorized in writing by Whatcom County.

13. Dispute Resolution. In the event differences between the Parties should arise over
the terms and conditions of this Agreement, the Parties shall use their best efforts to resolve those
differences through their Administrators on an informal basis. If those differences cannot be
resolved informally, the matter shall be referred for mediation to a mediator mutually selected by
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the Parties. If mediation is not successful, either of the Parties may institute legal action for specific
performance of this Agreement or for damages. The prevailing Party in any legal action shall be
entitled to a reasonable attorneys’ fee and court costs.

14.  Notices. All notices required to be given by any Party to the other Party under this
Agreement shall be in writing and shall be delivered either in person, by United States mail, or by
electronic mail (email) to the applicable Administrator or the Administrator’s designee. Notice
delivered in person shall be deemed given when accepted by the recipient. Notice by United States
mail shall be deemed given as of the date the same is deposited in the United States mail, postage
prepaid, and addressed to the Administrator, or their designee, at the addresses set forth in
Section 3 of this Agreement. Notice delivered by email shall be deemed given as of the date and
time received by the recipient.

15. Miscellaneous.

15.1 Entire Agreement; Amendment. This Agreement constitutes the entire
agreement between the Parties regarding the subject matter hereof and supersedes any and all prior
oral or written agreements between the Parties regarding the subject matter contained herein. This
Agreement may not be modified or amended in any manner except by a written document executed
with the same formalities as required for this Agreement and signed by the Party against whom
such modification is sought to be enforced.

15.2  Conflicts between Attachments and Text. Should any conflicts exist
between any attached exhibit or schedule and the text or main body of this Agreement, the text or
main body of this Agreement shall prevail.

15.3  Governing Law and Venue. This Agreement shall be governed by and
enforced in accordance with the laws of the State of Washington. The venue of any action arising
out of this Agreement shall be in the Superior Court of the State of Washington, in and for
Snohomish County or King County. In the event that a lawsuit is instituted to enforce any provision
of this Agreement, the prevailing Party shall be entitled to recover all costs of such a lawsuit,
including reasonable attorney’s fees.

15.4 Interpretation. This Agreement and each of the terms and provisions of it
are deemed to have been explicitly negotiated by the Parties, and the language in all parts of this
Agreement shall, in all cases, be construed according to its fair meaning and not strictly for or
against either of the Parties hereto. The captions and headings in this Agreement are used only for
convenience and are not intended to affect the interpretation of the provisions of this Agreement.
This Agreement shall be construed so that wherever applicable the use of the singular number shall
include the plural number, and vice versa, and the use of any gender shall be applicable to all
genders.

15.5 Severability. If any provision of this Agreement or the application thereof

to any person or circumstance shall, for any reason and to any extent, be found invalid or
unenforceable, the remainder of this Agreement and the application of that provision to other
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persons or circumstances shall not be affected thereby, but shall instead continue in full force and
effect, to the extent permitted by law.

15.6 No Waiver. A Party’s forbearance or delay in exercising any right or
remedy with respect to a Default by the other Party under this Agreement shall not constitute a
waiver of the Default at issue. Nor shall a waiver by either Party of any particular Default constitute
a waiver of any other Default or any similar future Default.

15.7 No Assignment. This Agreement shall not be assigned, either in whole or
in part, by either Party without the express written consent of the other party, which may be granted
or withheld in such Party’s sole discretion. Any attempt to assign this Agreement in violation of
the preceding sentence shall be null and void and shall constitute a Default under this Agreement.

15.8 Warranty of Authority. FEach of the signatories hereto warrants and
represents that he or she is competent and authorized to enter into this Agreement on behalf of the
party for whom he or she purports to sign this Agreement.

15.9 Independent Contractor. Snohomish County will perform all Services
under this Agreement as an independent contractor and not as an agent, employee, or servant of
Whatcom County. Snohomish County shall be solely responsible for control, supervision,
direction and discipline of its personnel, who shall be employees and agents of Snohomish County
and not Whatcom County. Snohomish County has the express right to direct and control
Snohomish County’s activities in providing the Services in accordance with the specifications set
out in this Agreement. Whatcom County shall only have the right to ensure performance.

15.10 No Joint Venture. Nothing contained in this Agreement shall be construed
as creating any type or manner of partnership, joint venture or other joint enterprise between the
Parties.

15.11 No Separate Entity Necessary. The Parties agree that no separate legal or
administrative entities are necessary to carry out this Agreement.

15.12 Ownership of Property. Except as expressly provided to the contrary in this
Agreement, any real or personal property used or acquired by either Party in connection with its
performance under this Agreement will remain the sole property of such Party, and the other Party
shall have no interest therein.

15.13 No Third Party Beneficiaries. This Agreement and each and every
provision hereof is for the sole benefit of Whatcom County and Snohomish County. No other
persons or Parties shall be deemed to have any rights in, under or to this Agreement.

15.14 Force Majeure. In the event either Party’s performance of any of the
provisions of this Agreement become impossible due to circumstances beyond that Party’s control,
including without limitation, force majeure, strikes, embargoes, shortages of labor or materials,
governmental regulations, acts of God, war or other strife, that Party will be excused from
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performing such obligations until such time as the Force Majeure event has ended and all facilities
and operations have been repaired and/or restored.

15.15 Execution in Counterparts. This Agreement may be executed in two or
more counterparts, each of which shall constitute an original and all of which shall constitute one
and the same agreement.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first
above written.

COUNTY: WHATCOM COUNTY:
Snohomish County, a political subdivision =~ Whatcom County, a political subdivision
of the State of Washington of the State of Washington
By By

Name: Dave Somers Name: Satpal Sidhu

Title: County Executive Title: County Executive
Approved as to Form: Approved as to Form:

. EZ{diQQ Wo Ao~ VIO rn-oa 2022

Deputy Prosecuting Attorney Whatcom County Attorney

Approved as to Indemnification and
Insurance:

Risk Management
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-424

File ID: AB2022-424 Version: 1 Status: Agenda Ready
File Created: 07/22/2022 Entered by: JThomson@co.whatcom.wa.us

Department: Health Department File Type:  Contract

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 08/09/2022 Enactment #:

Primary Contact Email: JZiels@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract amendment between Whatcom
County and Opportunity Council to build a health, resource, and service navigation system that will
provide timely connection of parents and children, pre-natal to five years, to a range of protective and

supportive services, in the amount of $207,350 for a total amended contract amount of $285,147

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attachments

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Staff Memo, Proposed Amendment
Whatcom County Page 1 Printed on 8/3/2022
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Erika Lautenbach, MPH, Director

WHATCOM COUNTY

Health Depa rtment Amy Harley, MD, MPH, Co-Health Officer

Greg Thompson, MD, MPH, Co-Health Officer

MEMORANDUM
TO: Satpal Sidhu, County Executive
FROM: Erika Lautenbach, Director
RE: Opportunity Council — Expanded Navigation Services for Families Contract Amendment #1

DATE: July 22, 2022

Attached is a contract amendment between Whatcom County and Opportunity Council for your review and
signature.

= Background and Purpose

This contract provides funding for the initial steps needed in order to build a health, resource, and service
navigation system that provides timely connection of parents and children prenatal to age five, to a range of
protective and supportive services. The focus of the original contract was to pay for hiring, training, strategy
development, and expanded hours during the first six months of work that will lay the foundation for full
implementation, which will begin in 2023. This work builds on the existing navigation system for children
with special needs, the Single Entry Access to Services (SEAS) Program. Additional scope of navigation
during the initial period included perinatal mental health and home visiting services.

This amendment extends the duration of the contract and adds funding for implementation. An interlocal
agreement with the City of Bellingham has been executed (WC Contract #202204035) to support
implementation of an expanded health, resource, and service navigation system.

= Funding Amount and Source

Funding for this contract, in an amount not to exceed $285,147, is provided by general funds and the City
of Bellingham. These funds are included in the 2022 budget. Council approval is required as funding

Please contact Judy Ziels, Public Health Nurse Supervisor at 360-778-6130 (JZiels@co.whatcom.wa.us) or
Kathleen Roy, Assistant Director at 360-778-6007 (KRoy@co.whatcom.wa.us), if you have any questions
or concerns regarding this request.
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WHATCOM COUNTY
CONTRACT INFORMATION SHEET

Whatcom County Contract Number:
202203007 - 1

Originating Department:

85 Health

Division/Program: (i.e. Dept. Division and Program)

8530 Community Health / 853020 Healthy Children & Families

Contract or Grant Administrator:

Kathryn DeFilippo / Judy Ziels

Contractor’s / Agency Name: Opportunity Council
Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes XX | No O
Yes [] | No X If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #: 202203007

Does contract require Council Approval? | Yes ® | No O | IfNo, include WCC: |

Already approved? Council Approved Date:

(Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes [] | No X If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes X | No [ If yes, Whatcom County grant contract number(s): 202204035
Is this contract the result of a RFP or Bid process? | Contract Cost
Yes @ | No O | Ifyes, RFP and Bid number(s): 21-59 Center: 621200
| Is this agreement excluded from E-Verify? INo X | Yes O |

If YES, indicate exclusion(s) below:

[1 Professional services agreement for certified/licensed professional. |

1 Contract work is for less than $100,000. [1 Contract for Commercial off the shelf items (COTS).

1 Contract work is for less than 120 days. [[] Work related subcontract less than $25,000.

[1 Interlocal Agreement (between Governments). (1 Public Works - Local Agency/Federally Funded FHWA.

Contract Amount:(sum of original contract amount and | Council approval required for; all property leases, contracts or bid awards exceeding $40,000,

any prior amendments): and professional service contract amendments that have an increase greater than $10,000 or
$ | 77797 | 10% of contract amount, whichever is greater, except when:
This Amendment Amount: 1. Exercising an option contained in a contract previously approved by the council.
3 | 207 350 | 2. Contract is for design, construction, r-o-w acquisition, prof. services, or other capital costs
d approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.
$ ‘ 285,147 ‘ 4. Equipmentis included in Exhibit “B” of the Budget Ordinance

5. Contract is for manufacturer’s technical support and hardware maintenance of electronic
systems and/or technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

Summary of Scope: This contract provides funding for health, resource and service navigation to parents and children prenatal to five years.

Term of Contract: | 16 Months | Expiration Date: | | 07/31/2023
1. Prepared by: JT Date: | 06/13/2022
Contract Routing: 2. Health Budget Approval KRG Date: | 06/28/2022
3. Attorney signoff: RB Date: | 06/30/2022
4. AS Finance reviewed: bbennett Date: | 07/22/2022
5. IT reviewed (if IT related): Date:
6. Contractor Program Review: Date:
7. Executive Contract Review: Date:
8. Council approved (if necessary): | AB2022-424 Date:
9. Executive signed: Date:
10. Original to Council: Date:
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Whatcom County Contract Number:

202203007 -1

WHATCOM COUNTY CONTRACT AMENDMENT

PARTIES:

Whatcom County AND CONTRACTOR:
Whatcom County Health Department Opportunity Council
509 Girard Street 1111 Cornwall Avenue
Bellingham, WA 98225 Bellingham, WA 98225
CONTRACT PERIODS:

Original: 03/01/2022 - 08/31/2022

Amendment #1: 09/01/2022 - 07/31/2023

THE CONTRACT IDENTIFIED HEREIN, INCLUDING ANY PREVIOUS AMENDMENTS THERETO, IS HEREBY AMENDED
AS SET FORTH IN THE DESCRIPTION OF THE AMENDMENT BELOW BY MUTUAL CONSENT OF ALL PARTIES
HERETO

DESCRIPTION OF AMENDMENT:
1. Extend the duration and other terms of this contract for 10 months.

2. Amend Exhibit A — Scope of Work, to include the remainder of the services to be provided through the extended
contract period.

3. Amend Exhibit B — Compensation, to increase funding by $207,350 to support services performed during the
extended contract period.

4. Funding for the total contract period (03/01/2022 — 07/31/2023) is not to exceed $285,147.
9. All other terms and conditions remain unchanged.

6. The effective start date of the amendment is 09/01/2022.
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ALL OTHER TERMS AND CONDITIONS OF THE ORIGINAL CONTRACT AND ANY PREVIOUS AMENDMENTS THERETO REMAIN
IN FULL FORCE AND EFFECT. ALL PARTIES IDENTIFIED AS AFFECTED BY THIS AMENDMENT HEREBY ACKNOWLEDGE AND
ACCEPT THE TERMS AND CONDITIONS OF THIS AMENDMENT. Each signatory below to this Contract warrants that he/she is
the authorized agent of the respective party; and that he/she has the authority to enter into the contract and bind the party
thereto.

APPROVAL AS TO PROGRAM:

Ann Beck, Community Services Manager Date
DEPARTMENT HEAD APPROVAL:

Erika Lautenbach, Health Department Director Date
APPROVAL AS TO FORM:

Royce Buckingham, Senior Civil Deputy Prosecutor Date
FOR THE CONTRACTOR:
Greg Winter, Executive Director
| |

Contractor Signature | Print Name and Title | Date
FOR WHATCOM COUNTY:
Satpal Singh Sidhu, County Executive Date

CONTRACTOR INFORMATION:

Opportunity Council
1111 Cornwall Avenue
Bellingham, WA 98225
Greg.Winter@oppco.org
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EXHIBIT "A" — Amendment #1
(SCOPE OF WORK)

Background

The first five years of life are crucial to building a strong foundation. Children learn and grow in relation to the world
around them. Supporting safe, stable, nurturing, and loving relationships are foundational for healthy development. All
children benefit from an organized system of community resources to help them thrive, like health care, quality early
learning experiences, healthy nutrition, and parent support. When these systems are coordinated, it provides ongoing
successful outcomes for children’s health and well-being.

A local needs assessment identified that families seek a range of services and Whatcom County’s systems are
challenging to navigate. Both families and providers indicate that having a dedicated service navigation system has
been very beneficial for families with a child that has a disability. Survey respondents advocated for increased supports
for multi-language families, non-English speaking families, migrant families, and families from diverse backgrounds as
well as increased access to service navigation through expanded hours and the availability of multiple communication
pathways.

During the duration of this contract, the Opportunity Council will develop expanded navigation and resource referral
services that can be seamlessly accessed by families with children prenatal to age five, alongside the Single Entry
Access to Services (SEAS) system for children with special needs. It will also work with community collaborators to
make sure the pace of expansion implementation assures quality service overall.

The parties will also review planned changes and expansions within this Scope of Services against current best
practices in technology security, with legal standards on handling Personal Identifiable Information (PIl) and HIPAA-
sensitive content, as well as Opportunity Council’s Early Learning And Family Services system integrity considerations,
ahead of all final operating decisions.

Timeline for Work

A. Activities to be included during the first three months of this contract are:

1. Planning for perinatal mental health intake and referral

2. Recruitment for new supervisor and new navigator

3. Training for perinatal mental health screening and referral

4. Begin conducting intakes and referrals for perinatal mental health concerns

5. Participation in local Help Me Grow planning meetings

6. Planning to increase capacity for real-time response, e-mail and text referrals
B. Activities to be included during the second three months of this contract are:

1. Continuing to conduct intakes and referrals for perinatal mental health concerns
Continuing to participate in local Help Me Grow planning meetings
Increased capacity for real-time navigator response

2
3
4. Capacity for receiving and responding to e-mail and text referrals
5. Planning for intake and referral of home visiting services

6

Development of a 12-month implementation plan to become a Coordinated Access Point as defined by
the Help Me Grow model fidelity guidelines.

C. The remainder of the start-up activities to be completed by the end of the contract period are:

1. Planning for and provision of intake and referral services for home visiting services for families with
children prenatal to age five.
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2. Planning for and provision of comprehensive resource referral for pregnant and parenting families with
children up to age five.

3. Demonstrate progress in following the implementation plan to become a Help Me Grow Coordinated
Access Point.

4. Continued partnership with the Whatcom Resource Information Collaborative to operationalize a
collaborative, up-to-date resource list for families with young children.

lll. Program Requirements

A. Ensure that qualified staff members are available to respond to referrals and provide navigation services.
Desired qualifications include:

1. Program Supervisor

a. A Bachelor's degree in human services (or related discipline).

b. An understanding of the local social and health services system.

c. Experience supporting and supervising staff.

d. A strong history of working in collaboration with community partners.
2. Service Navigator

a. Experience working with families of young children.

b. An understanding of the local social and health services system.

c. A background in child development preferred, but not required if in possession of other
information and referral relevant experience.

d. The ability to communicate effectively (ideally, in both English and Spanish).

e. Experience working with people from various cultural, socioeconomic, and educational
backgrounds

B. Work with community partners (specifically, perinatal mental health task force) to develop and implement a
training plan for effective intake and referral to services which may include motivational interviewing training,
trauma informed care, cultural competencies, and screening and referral best practices.

C. Notify the County in the event of a change in personnel or in the hours that the referral line is available to the
public.

D. Maintain up to date policies and procedures to ensure quality and consistency of services provided.

E. Once staffing is in place, answer calls and texts in real time, when possible. Ensure response to families, on
average, within one business day.

F. Ensure barrier-free access to assistance is offered including in-person assistance if requested, language
access for those speaking a language other than English, or access to another technology for those with
speech and hearing impairments.

G. Meet with County partners quarterly, to ensure continuity and quality of services.
H. Maintain effective working relationships with health and social service providers and other referral sources.

| Protect and maintain all confidential information against unauthorized use, access, disclosure, modification, or
loss.

Ensure ongoing assessment and quality improvement of program services.

K. Ensure that personnel providing care navigation have a current background check, free of disqualifying
convictions through the Department of Social and Health Services (DSHS) or the Department of Children,
Youth and Families (DCYF).
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Iv.

Statement of Work
Once staff are in place and trained, the Contractor will:

A. Provide health and service navigation to ensure the effective and timely connection of parents and children
prenatal to five years to perinatal mental health and home visiting services. The breadth of issues covered by
navigators and the start of services for each content area will be phased in according to the timeline presented
above, unless changes are mutually agreed to in writing by the parties. Navigation services will include:

1. Intake:

a. Health and service navigation is family-led, identifies and promotes family protective factors,
encourages relational health, addresses family needs, and provides a strength-based intake
for family service-based and support needs.

b. Health and service navigation intake protocols will be tailored as needed to connect families to
perinatal mental health services and home visiting services.

c. Service Navigators will follow up with families and providers, ensuring a closed-loop referral,
ensuring connections were made, and inquiring if any additional needs arose for initial
expanded service navigation. As the SEAS service model expands over time, in collaboration
with the Health Department, the parties will refine which level of calls require a formal intake
with the associated follow-up protocols and which do not.

2. Communication:
a. Health and service navigation that is culturally and linguistically adaptive.

b. Resources will be provided in a variety of languages to accommodate non-native and non-
English speakers.

c. Translation services will be available.

d. Service Navigators provide a warm hand-off to connect families to trusted services and
additional supports.

3. Capacity:

a. Service Navigators will have the ability to take referrals and provide information and navigation
from a variety of services.

b. Referrals may be made through fax, phone, email, or text (add email and text capacity by
05/31/2022). Full referral service may require additional, more secure and documentable
means beyond the original contact mechanism.

c. Contact with families will be through the method preferred by the family (fax, phone, email or
text).

d. Service Navigators may partner with the State to ensure SEAS has the most current
information for families, e.g., SNAP, Medicaid/Apple Health, etc.

e. Service Navigators will be supported with appropriate training to provide developmental
screening and screening for perinatal mental health conditions.

B. Expand Access to Service Navigation

The current SEAS is staffed 9:00 am — 5:00 pm, Monday through Friday, access to health and service
navigation will be available during expanded hours mutually agreed to by the parties with multiple options for
connecting, including text or web-based platforms and increasing real-time access to service navigation for
families.

C. Develop a Help Me Grow Coordinated Access Point

Washington State has identified Help Me Grow (HMG) as a model for an interconnected relational framework
for strengthening the network around providers and families through coordinated care. HMG is a dependable
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V.

interconnected framework that puts families first, ensuring resources and supports are accessible to every child
and family. The HMG model leverages existing resources to promote cross-sector collaboration to build an
effective continuum of care.

The Coordinated Access Point is a pivotal part of the Help Me Grow model. The Contractor will collaborate with
other local entities, including the Whatcom County Health Department and the Whatcom Perinatal Mental
Health Task Force, to support the expansion of HMG and its fidelity to the core components of the model,
including continuous quality assurance and staff support with a focus on the Coordinated Access Point. An
implementation plan for becoming the Coordinated Access Point according to the HMG model will be
developed by August 31, 2022 Specific tasks to be included in the implementation plan include:

1. Assessing programmatic outcomes to ensure that the program is reaching those impacted by
inequitable systems and adjust services, as needed.

2. Ensuring connection and coordination with local, regional and statewide efforts to coordinate resources
for families.

3. Partnering with community organizations, HMG action team, local coalitions to promote HMG and
partners to improve referral linkage.

4. Managing partnerships to support optimal resources linkage for families through outreach, facilitating
trainings, and support of other points of entry for families for resource navigation.

5. Engaging community partners and families to provide ongoing quality improvement of effectiveness,
needs, and opportunities to improve.

6. Preparing, tracking, and sharing qualitative and quantitative data with local and statewide partners.
D. Conduct Outreach and Engagement Activities

1. Promote the expansion of SEAS through the use of printed materials, social media campaigns, peer
agency education and personal outreach.

2. Coordinate with the outreach activities of Help Me Grow partners to ensure consistency of messaging.
Reporting Requirements

Provide a monthly service data report in a format approved by the County. Report will be submitted monthly with invoice
for services and must include the following:

A. Referral source(s)

B. Age(s) of child/children
C. Primary concern(s)

D. Referral outcome(s)
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|. Budget and Source of Funding: The source of funding for this contract, in an amount not to exceed $285,147, is general

EXHIBIT “B”
(COMPENSATION)

funds and funding from the City of Bellingham. The budget for this contract is as follows:

*Cost Description Documents Required with Each Invoice Budget |
Supervisor (1 FTE) $172,117
Service Navigator (.6 FTE) $66,157
Communications & Technology : $8,801
Printing & Duplicating GL Detai $2,069
Office Equipment & Supplies $775
Postage $463
Mileage Log to include: name of staff member, date of $1,158
travel, starting point and end point of destination of travel,
Mileage number of miles traveled, federal reimbursement rate (per
www.gsa.gov) and a brief description of the purpose of
travel
Ground transportation, coach airfare and ferries will be $3,056
Travel/Training — Lodging and meal reimbursed at cost when accompanied by receipts.
costs for training are not to exceed Reimbursement requests for allowable travel must include
the U.S. GSA Domestic Per Diem name of staff member, dates of travel, starting point and
Rates (www.gsa.gov), specific to destination, brief description of purpose. Receipts for
location registration fees or other documentation of professional
training expenses. Receipts for meals are not required.
SUBTOTAL $254,596
**Indirect Costs @ 12% $30,551
TOTAL $285,147

*Changes to the line item budget that exceed 10% of the line item must be approved in writing by the County.
**Indirect costs shall not exceed the federally approved rate.

I.Invoicing

1.
2.

HL_090122_0OC_ExpandedNavigation_Amend_#1.docx

The Contractor shall submit invoices to HL-BusinessOffice@co.whatcom.wa.us.

The Contractor shall submit itemized invoices on a monthly basis in a format approved by the County. Monthly invoices
must be submitted by the 15t of the month following the month of service. Invoices submitted for payment must include
the items identified in the table above.

Payment by the County will be considered timely if it is made within 30 days of the receipt and acceptance of billing
information from Contractor. The County may withhold payment of an invoice if the Contractor submits it more than 30
days after the expiration of this contract.

Invoices must include the following statement, with an authorized signature and date: | certify that the materials have
been furnished, the services rendered, or the labor performed as described on this invoice.

Duplication of Billed Costs or Payments for Service: The Contractor shall not bill the County for services performed or
provided under this contract, and the County shall not pay the Contractor, if the Contractor has been or will be paid by
any other source, including grants, for those costs used to perform or provide the services in this contract. The Contractor
is responsible for any audit exceptions or disallowed amounts paid as a result of this contract.
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-433

File ID: AB2022-433 Version: 1 Status: Agenda Ready
File Created: 07/27/2022 Entered by: Bthompso@co.whatcom.wa.us

Department: Council Office File Type:  Contract

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 08/09/2022 Enactment #:

Primary Contact Email: Sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract between Whatcom County and
ESA to implement the Coastal and Riverine Compound Flood Vulnerability and Risk Assessment
project, in the amount of $ 100,000.00

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

ESA will assess sea level rise and compound flood impacts along the Whatcom County coastal and

lower Nooksack riverine shorelines to inform land use and preparedness planning efforts

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Memo, Proposed Contract
Whatcom County Page 1 Printed on 8/3/2022
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WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

NATURAL RESOURCES
322 N. Commercial, Suite 110
Bellingham, WA 98225

Jon Hutchings Telephone: (360) 778-6230

Director FAX: (360) 778-6231
www.whatcomcounty.us
MEMORANDUM
TO: The Honorable Satpal Singh Sidhu, County Executive, and Members of the Whatcom

County Council

THROUGH: Jon Hutchings, Public Works Director

FROM: Gary S. Stoyka, Natural Resources Manager @
Chris Elder, Senior Planner 2"
DATE: July 27, 2022
RE: Contract for Whatcom Coastal and Riverine Compound Flood Model Vulnerability and Risk

Assessment project

Requested Action

Public Works respectfully requests that County Council authorize the County Executive to enter into a contract
between ESA and Whatcom County to implement the Coastal and Riverine Compound Flood Vulnerability and Risk
Assessment project.

Background and Purpose

Whatcom County identified the need to assess sea level rise impacts along the Whatcom County coastal
shorelines to inform land use and preparedness planning efforts. The Department of Ecology offered a
competitive grant opportunity to support implementation of sea level rise planning efforts. Whatcom County
staff coordinated with partners in the county, including the cities of Bellingham, Ferndale, and Blaine, the Port
of Bellingham, the Lummi Nation, the US Geological Survey, and Washington SeaGrant, to develop an
application to this grant opportunity entitled Whatcom Compound Flood Vulnerability & Risk Assessment.
Whatcom County’s application was selected for funding and will allow the Public Works Department to
convene a multi-jurisdictional team (parties listed above) to develop a Vulnerability & Risk Assessment for
Whatcom County marine and lower Nooksack riverine shorelines using Compound Flood Models. These
models use sea level rise, tidal, wave, storm surge, and stream discharge data to assess vulnerability and risks
exacerbated by climate change to public infrastructure and private development (assets), ecosystem
functions/values (systems), and populations. The results of this project will not only build mutual understanding
of potential sea level rise and compound flood impacts, but will provide a high-resolution assessment of
vulnerability and risk throughout the project area to inform planning and preparedness efforts including but not
limited to land use regulations, natural hazard planning, public infrastructure planning, and other related efforts.

ESA responded to a request for proposals and was selected to implement this project. ESA has significant
and valuable experience working on these types of projects and will provide significant value to this effort.
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Funding Amount and Source
Funding for this contract comes directly from the Washington State Department of Ecology’s Shorelands
SMP Competitive Grant program. No County funds are required to complete this work.

Please contact Chris Elder at extension 6225, if you have any questions or concerns regarding the terms
of this agreement.

Encl.
Contract
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET
Originating Department: Public Works
Division/Program: (i.e. Dept. Division and Program) Natural Resources
Contract or Grant Administrator: Chris Elder
Contractor’s / Agency Name: ESA
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? Yes [] No [X

Yes [X No [] If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Does contract require Council Approval? Yes [X] No [] If No, include WCC:

Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?

Yes [] No [X] If yes, grantor agency contract number(s): CFDA#:

Is this contract grant funded?

Yes [X No [] If yes, Whatcom County grant contract number(s): 202203017

Is this contract the result of a RFP or Bid process? Contract

Yes [X No [] Ifyes, RFP and Bid number(s): MRSC Consultant Roster ~ Cost Center: 169122

Is this agreement excluded from E-Verify? No [[] Yes [X] Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
X Professional services agreement for certified/licensed professional.

[] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[ ] Contract work is for less than 120 days. [] Work related subcontract less than $25,000.

[] Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 100,000 than $10,000 or 10% of contract amount, whichever is greater, except when:

This Amendment Amount- ; léxermsmg an optlgn contained ina contract pre?V}(?usly approveq by the council.
. ontract is for design, construction, r-o-w acquisition, prof. services, or other

$ 0 capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.

$ 100,000 4. Equipment is included in Exhibit “B” of the Budget Ordinance

5. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
developer of proprietary software currently used by Whatcom County.

Summary of Scope: Grant funds received from the Department of Ecology’s SMP Competitive Grant program will allow Whatcom
County Public Works Department to hire ESA to work with a multi-jurisdictional team to develop a Vulnerability & Risk Assessment
(VRA) for Whatcom County coastal and lower Nooksack riverine shorelines using a Compound Flood Model that utilizes the USGS
Coastal Storm Model System (CoSMoS) model. These models incorporate sea level rise, tidal, wave, storm surge, and stream
discharge data to assess vulnerability and risks exacerbated by climate change to public infrastructure and private development
(assets), ecosystem functions/values (systems), and populations.

Term of Contract: August 10, 2022 | Expiration Date: June 30, 2023
Contract Routing: 1. Preparedby: CE Date:  7/25/2022
2. Attorney signoff:  Christopher Quinn Date:  7/26/22
3. AS Finance reviewed: M Caldwell Date:  7/27/22
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
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7. Council approved (if necessary): Date:

8. Executive signed: Date:

9. Original to Council: Date:
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Whatcom County
Contract No.

CONTRACT FOR SERVICES
Between Whatcom County and ESA

_ESA, hereinafter called Contractor, and Whatcom County, hereinafter referred to as County, agree and contract as set
forth in this Agreement, including:

General Conditions, pp.1 to _13 ,

Exhibit A (Scope of Work), pp. _14  to _19

Exhibit B (Compensation), pp. 20 to__ |

Exhibit C (Certificate of Insurance).
Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the 10t day of August, 2022, and shall, unless terminated or renewed as
elsewhere provided in the Agreement, terminate on the 30t day of June, 2023.

The general purpose or objective of this Agreement is to: implement the Whatcom Coastal and Riverine Compound Flood
Model Vulnerability and Risk Assessment project as more fully and definitively described in Exhibit A hereto. The language
of Exhibit A controls in case of any conflict between it and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed
$100,000. The Contract Number, set forth above, shall be included on all billings or correspondence in connection
therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs
11.1,21.1,30.1, 31.2, 32.1, 34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually
negotiated by the parties.

Each signatory below to this Contract warrants that he/she is the authorized agent of the respective party; and that he/she
has the authority to enter into the contract and to bind the party thereto.

IN WITNESS WHEREOF, the parties have executed this Agreement this day of , 20

CONTRACTOR:
ESA

Bob Battalio, Vice President

Address:

5809 Shilshole Avenue SW
Suite 200

Seattle, WA 98107

Mailing Address:

5809 Shilshole Avenue SW
Suite 200

Seattle, WA 98107
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WHATCOM COUNTY:
Recommended for Approval:

Jon Hutchings, Public Works Director Date

Approved as to form:

Christopher Quinn, Senior Civil Deputy Prosecuting Attorney Date

Approved:
Accepted for Whatcom County:

By:
Satpal Singh Sidhu, Whatcom County Executive
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1

Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as Exhibit "A",

during the agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise provided for in the
Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1

10.2

1.1

11.2

113

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and are not
compensable under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement may be extended
by mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both parties.

Extension:
The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to one year, and for a total of no
longer than three years.

Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared bankrupt or commits
any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may, by depositing written notice to the
Contractor in the U.S. mail, first class postage prepaid, terminate the contract, and at the County’s option, obtain performance of the work
elsewhere. Termination shall be effective upon Contractor’s receipt of the written notice, or within three (3) days of the mailing of the notice,
whichever occurs first. If the contract is terminated for default, the Contractor shall not be entitled to receive any further payments under the
contract until all work called for has been fully performed. Any extra cost or damage to the County resulting from such default(s) shall be
deducted from any money due or coming due to the Contractor. The Contractor shall bear any extra expenses incurred by the County in
completing the work, including all increased costs for completing the work, and all damage sustained, or which may be sustained by the
County by reason of such default.

Termination for Reduction in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective date of this
Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as to the funds withdrawn, reduced, or
limited, notwithstanding any other termination provisions of this Agreement. If the level of funding withdrawn, reduced or limited is so great
that the County deems that the continuation of the programs covered by this Agreement is no longer in the best interest of the County, the
County may summarily terminate this Agreement in whole, notwithstanding any other termination provisions of this Agreement. Termination
under this section shall be effective upon receipt of written notice as specified herein, or within three days of the mailing of the notice,
whichever occurs first.

Termination for Public Convenience:

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that such termination is
in the interests of the County. Whenever the Agreement is terminated in accordance with this paragraph, the Contractor shall be entitled to
payment for actual work performed at unit contract prices for completed items of work. An equitable adjustment in the contract price for
partially completed items of work will be made, but such adjustment shall not include provision for loss of anticipated profit on deleted or
uncompleted work. Termination of this Agreement by the County at any time during the term, whether for default or convenience, shall not
constitute breach of contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

20.1

Accounting and Payment for Contractor Services:

Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B" requires
payments by the County, payment shall be based upon written claims supported, unless otherwise provided in Exhibit "B," by documentation
of units of work actually performed and amounts earned, including, where appropriate, the actual number of days worked each month, total
number of hours for the month, and the total dollar payment requested, so as to comply with municipal auditing requirements.
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211

22.1

23.1

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the County or his
designee (hereinafter referred to as the "Administrative Officer") the County will not reimburse the Contractor for any costs or expenses
incurred by the Contractor in the performance of this contract. Where required, the County shall, upon receipt of appropriate documentation,
compensate the Contractor, no more often than monthly, in accordance with the County’s customary procedures, pursuant to the fee
schedule set forth in Exhibit "B."

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where required by State or
Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes (i.e., Medicare). All compensation
received by the Contractor will be reported to the Internal Revenue Service at the end of the calendar year in accordance with the applicable
IRS regulations. It is the responsibility of the Contractor to make the necessary estimated tax payments throughout the year, if any, and the
Contractor is solely liable for any tax obligation arising from the Contractor's performance of this Agreement. The Contractor hereby agrees
to indemnify the County against any demand to pay taxes arising from the Contractor's failure to pay taxes on compensation earned
pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The Contractor must pay all
other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the Contractor's gross or net income, or personal
property to which the County does not hold title. The County is exempt from Federal Excise Tax.

Withholding Payment:

In the event the County’s Administrative Officer determines that the Contractor has failed to perform any obligation under this Agreement
within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and payable to Contractor the
amount determined by the County as necessary to cure the default, until the Administrative Officer determines that such failure to perform
has been cured. Withholding under this clause shall not be deemed a breach entitling Contractor to termination or damages, provided that
the County promptly gives notice in writing to the Contractor of the nature of the default or failure to perform, and in no case more than 10
days after it determines to withhold amounts otherwise due. A determination of the Administrative Officer set forth in a notice to the
Contractor of the action required and/or the amount required to cure any alleged failure to perform shall be deemed conclusive, except to the
extent that the Contractor acts within the times and in strict accord with the provisions of the Disputes clause of this Agreement. The County
may act in accordance with any determination of the Administrative Officer which has become conclusive under this clause, without
prejudice to any other remedy under the Agreement, to take all or any of the following actions: (1) cure any failure or default, (2) to pay any
amount so required to be paid and to charge the same to the account of the Contractor, (3) to set off any amount so paid or incurred from
amounts due or to become due the Contractor. In the event the Contractor obtains relief upon a claim under the Disputes clause, no penalty
or damages shall accrue to Contractor by reason of good faith withholding by the County under this clause.

Labor Standards:

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those pertaining to payment
of wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act; the Americans with Disabilities Act of 1990;
the Davis-Bacon Act; and the Contract Work Hours and Safety Standards Act providing for weekly payment of prevailing wages, minimum
overtime pay, and providing that no laborer or mechanic shall be required to work in surroundings or under conditions which are unsanitary,
hazardous, or dangerous to health and safety as determined by regulations promulgated by the Federal Secretary of Labor and the State of
Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1

Independent Contractor:

The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein contained shall be
construed to create a relationship of employer-employee or master-servant, but all payments made hereunder and all services performed
shall be made and performed pursuant to this Agreement by the Contractor as an independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor is not entitled to
any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other insurance benefits, or any other
rights or privileges afforded to employees of the County. The Contractor represents that he/she/it maintains a separate place of business,
serves clients other than the County, will report all income and expense accrued under this contract to the Internal Revenue Service, and
has a tax account with the State of Washington Department of Revenue for payment of all sales and use and Business and Occupation
taxes collected by the State of Washington.

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense, including, but

not limited to, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of claims or demands because of breach of the
provisions of this paragraph

168



30.2

30.3

31.1

31.2

Assignment and Subcontracting:
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this contract may
be assigned or subcontracted to any other individual, firm or entity without the express and prior written approval of the County.

No Guarantee of Employment:

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever and shall not be
deemed to guarantee any employment of the Contractor or any employee of the Contractor or any subcontractor or any employee of any
subcontractor by the County at the present time or in the future.

Ownership of Items Produced and Public Records Act:

All writings, programs, data, public records or other materials prepared by the Contractor and/or its consultants or subcontractors, in
connection with performance of this Agreement, shall be the sole and absolute property of the County. If the Contractor creates any
copyrightable materials or invents any patentable property, the Contractor may copyright or patent the same, but the County retains a
royalty-free, nonexclusive and irrevocable license to reproduce, publish, recover, or otherwise use the materials or property and to authorize
other governments to use the same for state or local governmental purposes. Contractor further agrees to make research, notes, and other
work products produced in the performance of this Agreement available to the County upon request.

Ownership. Any and all data, writings, programs, public records, reports, analyses, documents, photographs, pamphlets, plans,
specifications, surveys, films or any other materials created, prepared, produced, constructed, assembled, made, performed or otherwise
produced by the Contractor or the Contractor’s subcontractors or consultants for delivery to the County under this Contract shall be the
sole and absolute property of the County. Such property shall constitute “work made for hire” as defined by the U.S. Copyright Act of
1976, 17 U.S.C. § 101, and the ownership of the copyright and any other intellectual property rights in such property shall vest in the
County at the time of its creation. Ownership of the intellectual property includes the right to copyright, patent, and register, and the ability
to transfer these rights. Material which the Contractor uses to perform this Contract but is not created, prepared, constructed, assembled,
made, performed or otherwise produced for or paid for by the County is owned by the Contractor and is not “work made for hire” within the
terms of this Agreement.

Public Records Act. This Contract and all records associated with this Contract shall be available for inspection and copying by the public
where required by the Public Records Act, Chapter 42.56 RCW (the “Act”). To the extent that public records then in the custody of the
Contractor are needed for the County to respond to a request under the Act, as determined by the County, the Contractor agrees to make
them promptly available to the County at no cost to the County. If the Contractor considers any portion of any record provided to the
County under this Agreement, whether in electronic or hard copy form, to be protected from disclosure under law, the Contractor shall
clearly identify any specific information that it claims to be confidential or proprietary. If the County receives a request under the Act to
inspect or copy the information so identified by the Contractor and the County determines that release of the information is required by the
Act or otherwise appropriate, the County’s sole obligations shall be to notify the Contractor (a) of the request and (b) of the date that such
information will be released to the requester unless the Contractor obtains a court order to enjoin that disclosure pursuant to RCW
42.56.540. If the Contractor fails to timely obtain a court order enjoining disclosure, the County will release the requested information on
the date specified.

The County has, and by this section assumes, no obligation on behalf of the Contractor to claim any exemption from disclosure under the
Act. The County shall not be liable to the Contractor for releasing records not clearly identified by the Contractor as confidential or
proprietary. The County shall not be liable to the Contractor for any records that the County releases in compliance with this section or in
compliance with an order of a court of competent jurisdiction.

The Contractor shall be liable to the requester for any and all fees, costs, penalties or damages imposed or alleged as a result of the
Contractor’s failure to provide adequate or timely records.

This provision and the obligations it establishes shall remain in effect after the expiration of this contract.

Patent/Copyright Infringement:

Contractor will defend and indemnify the County from any claimed action, cause or demand brought against the County, to the extent such
action is based on the claim that information supplied by the Contractor infringes any patent or copyright. The Contractor will pay those
costs and damages attributable to any such claims that are finally awarded against the County in any action. Such defense and payments
are conditioned upon the following:

A. The Contractor shall be notified promptly in writing by the County of any notice of such claim.

B. Contractor shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue using the information,
in the event such claim of infringement, is made, provided no reduction in performance or loss results to the County.

169



32.1

33.1

34.1

Confidentiality:

The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information provided by the
County or acquired by the Contractor in performance of this Agreement, except upon the prior written consent of the County or an order
entered by a court after having acquired jurisdiction over the County. Contractor shall immediately give to the County notice of any judicial
proceeding seeking disclosure of such information. Contractor shall indemnify and hold harmless the County, its officials, agents or
employees from all loss or expense, including, but not limited to, settlements, judgments, setoffs, attorneys' fees and costs resulting from
Contractor's breach of this provision.

Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to review and

monitor the financial and service components of this program by whatever means are deemed expedient by the Administrative Officer or by
the County Auditor's Office. Such review may occur with or without notice and may include, but is not limited to, on-site inspection by
County agents or employees, inspection of all records or other materials which the County deems pertinent to the Agreement and its
performance, and any and all communications with or evaluations by service recipients under this Agreement. The Contractor shall
preserve and maintain all financial records and records relating to the performance of work under this Agreement for three (3) years after
contract termination, and shall make them available for such review, within Whatcom County, State of Washington, upon request.
Contractor also agrees to notify the Administrative Officer in advance of any inspections, audits, or program review by any individual,
agency, or governmental unit whose purpose is to review the services provided within the terms of this Agreement. If no advance notice is
given to the Contractor, then the Contractor agrees to notify the Administrative Officer as soon as it is practical.

Insurance

The Contractor shall, at its own expense, obtain and continuously maintain the following insurance coverage for the duration of this
contract, which shall include insurance against claims for injuries to persons or damage to property which may arise from or in connection
with the performance of the work hereunder by the Contractor, its agents, representatives, subcontractors or employees. All insurers
providing such insurance shall have an A.M. Best Rating of not less that A- (or otherwise be acceptable to the County) and be licensed to
do business in the State of Washington and admitted by the Washington State Insurance Commissioner. Coverage limits shall be the
minimum limits identified in this Contract or the coverage limits provided or available under the policies maintained by the Contractor
without regard to this Contract, whichever are greater.

1. Commercial General Liability

Property Damage $500,000.00, per occurrence
General Liability & bodily injury $1,000,000.00, per occurrence
Annual Aggregate $2,000,000.00

At least as broad as ISO form CG 00 01 or the equivalent, which coverage shall include personal injury, bodily injury and property damage
for Premises Operations, Products and Completed Operations, Personal/Advertising Injury, Contractual Liability, Independent Contractor
Liability, medical payments and Stop Gap/Employer’s Liability. Coverage shall not exclude or contain sub-limits less than the minimum
limits required, unless approved in writing by the County.

2. Professional Liability
Professional Liability - $1,000,000 per occurrence

a. Obtain professional liability insurance covering the negligent acts, errors, or omissions of the professional in connection with the
performance of services to the County. If any insurance policy or the professional liability insurance is written on a claims made form,
its retroactive date, and that of all subsequent renewals, shall be no later than the effective date of this Contract. The policy shall
state that coverage is claims made, and state the retroactive date. Claims-made form coverage shall be maintained by the Contractor
for a minimum of 36 months following the Completion Date or earlier termination of this Contract, and the Contractor shall annually
provide the Contracting Agency with proof of renewal. If renewal of the claims made form of coverage becomes unavailable, or
economically prohibitive, the Contractor shall purchase an extended reporting period (“tail”) or execute another form of guarantee
acceptable to the Contracting Agency to assure financial responsibility for liability for services performed.

3. Business Automobile Liability

$1,000,000.00 Minimum, per occurrence
$2,000,000.00 Minimum, Annual Aggregate
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Contractor shall provide auto liability coverage for owned, non-owned and hired autos using ISO Business Auto Coverage form CA 00 01
or the exact equivalent with a limit of no less than $1,000,000 per accident. If Contractor owns no vehicles this requirement may be met
through a non-owned auto Endorsement to the CGL policy.

4. Additional Insurance Requirements and Provisions

a.

b.

All insurance policies shall provide coverage on an occurrence basis.

Additional Insureds. Whatcom County, its departments, elected and appointed officials, employees, agents and volunteers shall
be included as additional insureds on Contractor's and Contractor’s subcontractors’ insurance policies by way of endorsement
for the full available limits of insurance required in this contract or maintained by the Contractor and subcontractor, whichever is
greater.

Primary and Non-contributory Insurance. Contractor shall provide primary insurance coverage and the County’s insurance shall
be non-contributory. Any insurance, self-insured retention, deductible, risk retention or insurance pooling maintained or
participated in by the County shall be excess and non- contributory to Contractor’s insurance.

Waiver of Subrogation. The insurance policy shall provide a waiver of subrogation with respect to each insurance policy
maintained under this Contract. When required by an insurer, or if a policy condition does not permit Contractor to enter into a
pre-loss agreement to waive subrogation without an endorsement, then Contractor agrees to notify the insurer and obtain such
endorsement.  This requirement shall not apply to any policy which includes a condition expressly prohibiting waiver of
subrogation by the insured or which voids coverage should the Contractor enter into such a waiver of subrogation on a pre-loss
basis.

Review of and Revision of Policy Provisions. Upon request, the Contractor shall provide a full and complete certified copy of all
requested insurance policies to the County. The County reserves the right, but not the obligation, to revise any insurance
requirement, including but not limited to limits, coverages and endorsements, or to reject any insurance policies which fail to
meet the requirements of this Contract. Additionally, the County reserves the right, but not the obligation, to review and reject
any proposed insurer providing coverage based upon the insurer’s financial condition or licensing status in Washington.

Verification of Coverage/Certificates and Endorsements. The Contractor shall furnish the County with a certificate of insurance
and endorsements required by this contract. The certificates and endorsements for each policy shall be signed by a person
authorized by the insurer to bind coverage on its behalf. The certificate and endorsements for each insurance policy are to be on
forms approved by the County prior to commencement of activities associated with the contract. The certificate and
endorsements, and renewals thereof, shall be attached hereto as Exhibit "C". If Exhibit C is not attached, the Contractor must
submit the certificate and endorsements required in this contract to the County prior to the commencement of any work on the
contracted project. A certificate alone is insufficient proof of the required insurance; endorsements must be included with the
certificate. The certificate of insurance must reflect the insurance required in this contract, including appropriate limits, insurance
coverage dates, per occurrence, and in the description of operations, include the County project, Whatcom County, its
departments, officials, employees, agents and volunteers as additional insureds, primary, non-contributory, and waiver of
subrogation.

The County must be notified immediately in writing of any cancellation of the policy, exhaustion of aggregate limits, notice of
intent not to renew insurance coverage, expiration of policy or change in insurer carrier. Contractor shall always provide the
County with a current copy of the certificate and endorsements throughout the duration of the contract.

No Limitation on Liability. The insurance maintained under this Contract shall not in any manner limit the liability or qualify the
liabilities or obligations of the Contractor to the coverage provided by such insurance, or otherwise limit the County’s recourse to
any remedy available at law or equity.

Payment Conditioned on Insurance and Failure to Maintain Insurance. Compensation and/or payments due to the Contractor
under this Contract are expressly conditioned upon the Contractor's compliance with all insurance requirements. Failure on the
part of the Contractor to maintain the insurance as required shall constitute a material breach of contract. Payment to the
Contractor may be suspended in the event of non-compliance, upon which the County may, after giving five business days’
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notice to the Contractor to correct the breach, immediately terminate the contract or, at its discretion, procure or renew such
insurance and pay any and all premiums in connection therewith, with any sums so expended to be repaid to the County on
demand or offset against funds due the Contractor. Upon receipt of evidence of Contractor's compliance, payments not
otherwise subject to withholding or set-off will be released to the Contractor.

j- Workers’ Compensation. The Contractor shall maintain Workers’ Compensation coverage as required under the Washington
State Industrial Insurance Act, RCW Title 51, for all Contractors’ employees, agents and volunteers eligible for such coverage
under the Industrial Insurance Act.

k. Failure of the Contractor to take out and/or maintain required insurance shall not relieve the Contractor or subcontractors from
any liability under the contract, nor shall the insurance requirements be construed to conflict with or otherwise limit the
obligations concerning indemnification. The County does not waive any insurance requirements even in the event the certificate
or endorsements provided by the Contractor were insufficient or inadequate proof of coverage but not objected to by the County.
The County's failure to confirm adequate proof of insurance requirements does not constitute a waiver of the Contractor’s
insurance requirements under this Contract.

. Availability of Contractor Limits. If the Contractor maintains higher insurance limits than the minimums shown above, the County
shall be insured for the full available limits, including Excess or Umbrella liability maintained by the Contractor, irrespective of
whether such limits maintained by the Contractor are greater than those required by this contract or whether any certificate
furnished to the County evidences limits of liability lower than those maintained by the Contractor.

m. Insurance for Subcontractors. If the Contractor subcontracts (if permitted in the contract) any portion of this Contract, the
Contractor shall include all subcontractors as insureds under its policies or shall require separate certificates of insurance and
policy endorsements from each subcontractor. Insurance coverages by subcontractors must comply with the insurance
requirements of the Contractor in this contract and shall be subject to all of the requirements stated herein, including naming the
County as additional insured.

n. The Contractor agrees Contractor's insurance obligation shall survive the completion or termination of this Contract for a
minimum period of three years.

34.3 Defense & Indemnity Agreement. To the fullest extent permitted by law, the Contractor agrees to indemnify, defend and hold the County
and its departments, elected and appointed officials, employees, agents and volunteers, harmless from and against any and all claims,
damages, losses and expenses, including but not limited to court costs, attorney's fees, and alternative dispute resolution costs, for any
personal injury, for any bodily injury, sickness, disease, or death and for any damage to or destruction of any property (including the loss of use
resulting therefrom) which: 1) are caused in whole or in part by any error, act or omission, negligent or otherwise, of the Contractor, its
employees, agents or volunteers or Contractor's subcontractors and their employees, agents or volunteers; or 2) directly or indirectly arise out
of or occur in connection with performance of this Contract or 3) are based upon the Contractor’s or its subcontractors’ use of, presence upon,
or proximity to the property of the County. This indemnification obligation of the Contractor shall not apply in the limited circumstance where the
claim, damage, loss, or expense is caused by the sole negligence of the County.

Should a court of competent jurisdiction determine that this contract is subject to RCW 4.24.115, then in the event of concurrent negligence
of the Contractor, its subcontractors, employees or agents, and the County, its employees or agents, this indemnification obligation of the
Contractor shall be valid and enforceable only to the extent of the negligence of the Contractor, its subcontractors, employees, and agents. This
indemnification obligation of the Contractor shall not be limited in any way by the Washington State Industrial Insurance Act, RCW Title 51, or
by application of any other workmen's compensation act, disability benefit act or other employee benefit act, and the Contractor hereby
expressly waives any immunity afforded by such acts.

It is further provided that no liability shall attach to the County by reason of entering into this contract, except as expressly provided herein.
The parties specifically agree that this Contract is for the benefit of the parties only and this Contract shall create no rights in any third party. The
County reserves the right, but not the obligation, to participate in the defense of any claim, damages, losses, or expenses, and such
participation shall not constitute a waiver of Contractor’s indemnity obligations under this Agreement.
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35.1

35.2

36.1

36.2

37.1

In the event the Contractor enters into subcontracts to the extent allowed under this Contract, the Contractor’s subcontractors shall
indemnify the County on a basis equal to or exceeding Contractor’s indemnity obligations to the County. The Contractor shall pay all attorney’s
fees and expenses incurred by the County in establishing and enforcing the County’s rights under this indemnification provision, whether or not
suit was instituted.

The Contractor agrees all Contractor’s indemnity obligations shall survive the completion, expiration or termination of this Agreement. The
foregoing indemnification obligations of the Contractor are a material inducement to County to enter into this Agreement and are reflected in the
Contractor's compensation.

By signing this contract, the Contractor acknowledges that it has freely negotiated and agreed to the indemnification requirements to defend,
indemnify and hold harmless the County from all claims and suits including those brought against the County by the Contractor's own
employees, arising from this contract.

Non-Discrimination in Employment:

The County’s policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified applicants and
employees without regard to race, color, creed, religion, national origin, sex, sexual orientation (including gender identity), age, marital
status, disability, or veteran status. The Contractor shall comply with all laws prohibiting discrimination against any employee or applicant for
employment on the grounds of race, color, creed, religion, national origin, sex, sexual orientation (including gender identity), age, marital
status, disability, political affiliation, or veteran status, except where such constitutes a bona fide occupational qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action to insure that
applicants are employed, and treated during employment, without regard to their race, color, creed, religion, national origin, sex, age, marital
status, sexual orientation (including gender identity), disability, or veteran status, except where such constitutes a bona fide occupational
qualification. Such action shall include, but not be limited to: advertising, hiring, promotions, layoffs or terminations, rate of pay or other
forms of compensation benefits, selection for training including apprenticeship, and participation in recreational and educational activities. In
all solicitations or advertisements for employees placed by them or on their behalf, the Contractor shall state that all qualified applicants will
receive consideration for employment without regard to race, color, religion, sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply to contracts or
subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no employees.

Non-Discrimination in Client Services: :

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital status, sexual orientation
(including gender identity), disability, or veteran status; or deny an individual or business any service or benefits under this Agreement
unless otherwise allowed by applicable law; or subject an individual or business to segregation or separate treatment in any manner related
to his/her/its receipt any service or services or other benefits provided under this Agreement unless otherwise allowed by applicable law; or
deny an individual or business an opportunity to participate in any program provided by this Agreement unless otherwise allowed by
applicable law.

Waiver of Noncompetition:

Contractor irrevocably waives any existing rights which it may have, by contract or otherwise, to require another person or corporation to
refrain from submitting a proposal to or performing work or providing supplies to the County, and contractor further promises that it will not in
the future, directly or indirectly, induce or solicit any person or corporation to refrain from submitting a bid or proposal to or from performing
work or providing supplies to the County.

Conflict of Interest:

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees involved in the
performance of this Agreement shall have or develop an interest in the subject matter of this Agreement that is potentially in conflict with the
County’s interest, then Contractor shall immediately notify the County of the same. The notification of the County shall be made with
sufficient specificity to enable the County to make an informed judgment as to whether or not the County’s interest may be compromised in
any manner by the existence of the conflict, actual or potential. Thereafter, the County may require the Contractor to take reasonable steps
to remove the conflict of interest. The County may also terminate this contract according to the provisions herein for termination.

Administration of Contract:

This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington, and political
subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state, county or municipal standards
for licensing, certification and operation of facilities and programs, and accreditation and licensing of individuals.
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37.2

37.3

38.1

38.2

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee, as the County’s
representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the provisions of this Agreement,
including the County’s right to receive and act on all reports and documents, and any auditing performed by the County related to this
Agreement. The Administrative Officer for purposes of this agreement is:

Chris Elder, Senior Planner, 322 N. Commercial, Suite 210, Bellingham, WA 98225

Notice:

Any notices or communications required or permitted to be given by this Contract must be (i) given in writing and (i) personally delivered or
mailed, by prepaid, certified mail or overnight courier, or transmitted by electronic mail transmission (including PDF), to the party to whom
such notice or communication is directed, to the mailing address or regularly-monitored electronic mail address of such party as follows:

To ESA

5809 Shilshole Avenue SW
Suite 200

Seattle, WA 98107
Attention: Lindsey Sheehan

Telephone: (925)998-8589
Email: Isheehan@esassoc.com

To Whatcom County
322 N. Commercial
Bellingham, WA 98225
Attention: Chris Elder

Telephone: (360)778-6225

Email: celder@co.whatcom.wa.us

Any such notice or communication shall be deemed to have been given on (i) the day such notice or communication is personally
delivered, (i) three (3) days after such notice or communication is mailed by prepaid certified or registered mail, (i) one (1) working day
after such notice or communication is sent by overnight courier, or (iv) the day such notice or communication is sent electronically,
provided that the sender has received a confirmation of such electronic transmission. A party may, for purposes of this Agreement, change
his, her or its address, email address or the person to whom a notice or other communication is marked to the attention of, by giving notice
of such change to the other party pursuant to this Section.

If agreed by the parties, this Contract may be executed by Email transmission and PDF signature and Email transmission and PDF signature
shall constitute an original for all purposes.

Certification of Public Works Contractor’s Status under State Law:

If applicable, Contractor certifies that it has fully met the responsibility criteria required of public works contractors under RCW 39.04.350 (1),
which include: (a) having a certificate of registration in compliance with RCW 18.27; (b) having a current state unified business identifier
number; (c) if applicable, having industrial insurance coverage for its employees working in Washington as required in Title 51 RCW, an
employment security department number as required in Title 50 RCW, and a state excise tax registration number as required in Title 82
RCW; and (d) not being disqualified from bidding on any public works contract under RCW 39.06.010 or 39.12.065 (3).

Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions:

If applicable, the Contractor further certifies, by executing this contract, that neither it nor its principles is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or
Agency.

The Contractor also agrees that it shall not knowingly enter into any lower tier covered transactions (a transaction between the Contractor
and any other person) with a person who is proposed for debarment, debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, and the Contractor agrees to include this clause titled "Certification Regarding Federal Debarment,
Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction" without modification, in all lower tier covered
transactions and in all solicitations for lower tier transactions.
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38.3

The "Excluded Parties List System in the System for Award Management (SAM) website is available to research this information at
WWW.SAM.GOV. Contractor shall immediately notify Whatcom County if, during the term of this Contract, Contractor becomes debarred.

E-Verify:

The E-Verify contractor program for Whatcom County applies to contracts of $100,000 or more and sub contracts for $25,000 or more if the
primary contract is for $100,000 or more. If applicable, Contractor represents and warrants that it will, for at least the duration of this
contract, register and participate in the status verification system for all newly hired employees. The term “employee” as used herein means
any person that is hired to perform work for Whatcom County. As used herein, “status verification system” means the lllegal Immigration
Reform and Immigration Responsibility Act of 1996 that is operated by the United States Department of Homeland Security, also known as
the E-Verify Program, or any other successor electronic verification system replacing the E-Verify Program. Contractor/Seller agrees to
maintain records of such compliance and, upon request of the County, to provide a copy of each such verification to the County.
Contractor/Seller further represents and warrants that any person assigned to perform services hereunder meets the employment eligibility
requirements of all immigration laws of the State of Washington. Contractor/Seller understands and agrees that any breach of these
warranties may subject Contractor/Seller to the following: (a) termination of this Agreement and ineligibility for any Whatcom County
contract for up to three (3) years, with notice of such cancellation/termination being made public. In the event of such
termination/cancellation, Contractor/Seller would also be liable for any additional costs incurred by the County due to contract cancellation or
loss of license or permit.” Contractor will review and enroll in the E-Verify program through this website: www.uscis.gov

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1

40.2

41.1

412

42.1

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either party, shall be in
writing and signed by both of the parties.

Contractor Commitments, Warranties and Representations:

Any written commitment received from the Contractor concerning this Agreement shall be binding upon the Contractor, unless otherwise
specifically provided herein with reference to this paragraph. Failure of the Contractor to fulfill such a commitment shall render the
Contractor liable for damages to the County. A commitment includes, but is not limited to, any representation made prior to execution of this
Agreement, whether or not incorporated elsewhere herein by reference, as to performance of services or equipment, prices or options for
future acquisition to remain in effect for a fixed period, or warranties.

Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity shall not

affect other terms, conditions or applications which can be given effect without the invalid term, condition or application. To this end, the
terms and conditions of this contract are declared severable.

Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term or condition of
this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the parties hereto. The failure of
the County to insist upon strict performance of any of the covenants and agreements of this Agreement, or to exercise any option herein
conferred in any one or more instances, shall not be construed to be a waiver or relinquishment of any such, or any other covenants or
agreements, but the same shall be and remain in full force and effect.

Disputes:

General:

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be brought to the attention
of the County at the earliest possible time in order that such matters may be settled or other appropriate action promptly taken. Except for
such objections as are made of record in the manner hereinafter specified and within the time limits stated, the records, orders, rulings,
instructions, and decisions of the Administrative Officer shall be final and conclusive.

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for (1) any act or
failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence, unless the Contractor has given
the County a written Notice of Potential Claim within ten (10) days of the commencement of the act, failure, or event giving rise to the claim,
and before final payment by the County. The written Notice of Potential Claim shall set forth the reasons for which the Contractor believes
additional compensation or extension of time is due, the nature of the cost involved, and insofar as possible, the amount of the potential
claim. Contractor shall keep full and complete daily records of the work performed, labor and material used, and all costs and additional
time claimed to be additional.
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43.1

441

45.1

Detailed Claim:

The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty (30) days of the
accomplishment of the portion of the work from which the claim arose, and before final payment by the County, the Contractor has given the
County a detailed written statement of each element of cost or other compensation requested and of all elements of additional time required,
and copies of any supporting documents evidencing the amount or the extension of time claimed to be due.

Arbitration:

Other than claims for injunctive relief, temporary restraining order, or other provisional remedy to preserve the status quo or prevent
irreparable harm, brought by a party hereto (which may be brought either in court or pursuant to this arbitration provision), and consistent
with the provisions hereinabove, any claim, dispute or controversy between the parties under, arising out of, or related to this Contract or
otherwise, including issues of specific performance, shall be determined by arbitration in Bellingham, Washington, under the applicable
American Arbitration Association (AAA) rules in effect on the date hereof, as modified by this Agreement. There shall be one arbitrator
selected by the parties within ten (10) days of the arbitration demand, or if not, by the AAA or any other group having similar credentials.
Any issue about whether a claim is covered by this Contract shall be determined by the arbitrator. The arbitrator shall apply substantive law
and may award injunctive relief, equitable relief (including specific performance), or any other remedy available from a judge but shall not
have the power to award punitive damages. Each Party shall pay all their own costs, attorney fees and expenses of arbitration and the
parties shall share equally in the Arbitrator’s fees and costs. The decision of the arbitrator shall be final and binding and an order confirming
the award or judgment upon the award may be entered in any court having jurisdiction. The parties agree that the decision of the arbitrator
shall be the sole and exclusive remedy between them regarding any dispute presented or pled before the arbitrator. At the request of either
party made not later than forty-five (45) days after the arbitration demand, the parties agree to submit the dispute to nonbinding mediation,
which shall not delay the arbitration hearing date; provided, that either party may decline to mediate and proceed with arbitration.

Any arbitration proceeding commenced to enforce or interpret this Contract shall be brought within six years after the initial occurrence
giving rise to the claim, dispute, or issue for which arbitration is commenced, regardless of the date of discovery or whether the claim,
dispute, or issue was continuing in nature. Claims, disputes, or issues arising more than six years prior to a written request or demand for
arbitration issued under this Contract are not subject to arbitration.

. The parties may agree in writing signed by both parties that a claim or dispute may be brought in Whatcom County Superior Court rather

than mediation or arbitration.
Unless otherwise specified herein, this Contract shall be governed by the laws of Whatcom County and the State of Washington.

Venue and Choice of Law:

In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this Agreement, the venue of
such action of litigation shall be in the courts of the State of Washington in and for the County of Whatcom. This Agreement shall be
governed by the laws of the State of Washington.

The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 42.1, and 43.1, if utilized,
shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire Agreement

between the parties and supersedes any prior oral statements, discussions or understandings between the parties.
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EXHIBIT "A"
SCOPE OF WORK

Task 1. Vulnerability and Risk Assessment and Report

Task 1.1 Project Team Meetings and Project Management

CONSULTANT will work with COUNTY to design project team meetings. The meeting formats can be a mix of
presentations with solicited questions and participatory activities, such as allowing the project team to annotate
a shared screen to generate targeted input on maps. CONSULTANT will develop agendas and meeting
summaries for up to 6 project team meetings at key moments to present findings and gather input. We assume
4 or more of these meetings will be virtual.

CONSULTANT will attend biweekly project management meetings with the COUNTY’s project manager and
others as needed. The primary intent of these meetings will be for staff and CONSULTANT to regularly and
efficiently check in on project progress and schedule. The meetings also provide an opportunity for
CONSULTANT and COUNTY staff to discuss issues that have arisen and share ideas. Biweekly meetings can be
scheduled to coincide with other meetings and events to maximize efficiency or rescheduled as needed. The
budget assumes up to two Consultant staff will attend half-hour biweekly meetings for a project duration of 11
months. CONSULTANT will confer with COUNTY staff on the format and desired outcomes of these meetings, as
well as to identify the appropriate attendees.

This task will also include CONSULTANT’s management of efforts related to the Scope of Work, schedule,
budget, and invoicing, as well as general team management. CONSULTANT will assist COUNTY staff with meeting
administrative grant requirements such as the regular status reporting. This task includes a total of 22 hours of
project management time, which assumes an average of 2 hours per month over the 11-month life of the
project.

Deliverables

. Agendas and meeting summaries for up to 6 project team meetings
. Up to 22 biweekly project management calls
. Monthly invoices and progress reports

Task 1.2. Scenario Identification

In coordination with the COUNTY and project team, CONSULTANT will define a set of sea level rise and
compound flood planning scenarios that provide a scientific basis for the vulnerability and risk assessment and
that can be clearly articulated to the public and stakeholders. The scenarios will be selected with input from the
COUNTY and project team using the framework described in the University of Washington’s document, How to
Choose: A Primer for Selecting Sea Level Rise Projections for Washington State (https://cig.uw.edu/wp-
content/uploads/sites/2/2020/07/SLR-Report-FINAL-July-2020.pdf) and any other best available riverine
flooding guidance.

CONSULTANT will present recommended potential sea level rise and compound flood scenarios associated with
various planning horizons, and probabilities, in order to bookend the range of possible future outcomes. Future

177


https://cig.uw.edu/wp-content/uploads/sites/2/2020/07/SLR-Report-FINAL-July-2020.pdf
https://cig.uw.edu/wp-content/uploads/sites/2/2020/07/SLR-Report-FINAL-July-2020.pdf

river flow rates (precipitation intensity) will be selected to correspond with the climate change scenarios (e.g.,
RCP 8.5) associated with the sea-level rise scenarios. We will work with the USGS to assess the return period
statistics of different scenarios (i.e., the combination of return period frequency for riverine and coastal events).
We assume 4 scenarios, such as 2 and 5 ft of sea-level rise for the king tide and 100-year events, will be
sufficient for the full analysis, but that additional scenarios and maps may be considered initially before
progressing into the exposure analysis (Task 1.5). CONSULTANT assumes that COUNTY will ultimately select
which scenarios will be used in the project, based on the recommendations provided by CONSULTANT that
consider the available hazard data from the USGS with input from the project team.

Deliverable

. A set of 4 sea level rise and compound flood planning scenarios for the full assessment (Task 1.5 on)
with additional scenarios considered initially as needed.

Task 1.3. Hazard Maps
CONSULTANT will analyze the selected sea level rise and compound flood scenarios using existing hazard
modeling outputs produced by the USGS from CoSMoS. CONSULTANT will review the CoSMoS hazard outputs
and compare them to available water level, wave, and erosion data, as well as FEMA’s Flood Insurance Rate
Maps for existing conditions (since FEMA does not analyze future hazards with sea level rise). CGS will review
the coastal analysis based on their experience analyzing coastal geomorphology on past projects, and NHC will
compare their previous riverine flood modeling to the CoSMoS outputs to check the results.

We will analyze coastal erosion and flooding hazards under storm conditions and chronic (non-storm) conditions
for existing conditions and the selected sea level rise and compound flooding scenarios. The following sea level
rise-related coastal hazards will be evaluated:

° Tidal inundation (non-storm)

— Extent of relatively frequent high water that occurs once or more per year, such as a “king tide” event
on the existing topography in the county.

. Groundwater — groundwater can be affected by sea level rise and has been modeled approximately in
CoSMoS and will be considered to the extent available from the USGS.

. Storm flooding from a combined 100-year event or other identified event, including riverine flood
influence

. Coastal erosion

CONSULTANT will characterize the coastal setting based on available reports. The characterization will consider
drift cells, geology/geomorphology, historical erosion, and shore reaches (segments with similar characteristics)
using readily available, published information. The hazard exposure analysis will be applied to each shore reach.

Using outputs from CoSMoS, we will develop a set of hazard maps with a defined spatial extent based on the
most extensive flood scenario plus a 200-ft buffer. Based on the results of Task 1.5 (see below), the maps could
be refined to include assets or systems that may suffer indirect flooding impacts outside of the 200-ft buffer.

Deliverables
) GIS shapefiles of project extent and clipped CoSMoS and Compound Flood output data
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Task 1.4. Asset Inventory

CONSULTANT will work with COUNTY staff and the project team to identify assets within the county that are
vulnerable to sea level rise and compound flood impacts and highlight critically vulnerable assets. The inventory
will include tabulating the following asset classes:

. Coastal and riverine development, such as the historic waterfront in Bellingham

° Public access and recreation, such as Birch Bay and Larrabee State Parks

. Coastal and riverine habitats, such as beaches, bluffs, wetlands, and coastal lagoons

. Vulnerable populations, such as low-income communities, communities of color, linguistically-isolated

communities and immigrant communities, children, and the elderly

The inventoried asset data will be organized into a geodatabase and presented on maps and engagement
materials as needed. Development of an asset geodatabase is most efficient where assets are already
georeferenced, and hence the completeness of the data base depends on the data availability and the available
funding. CONSULTANT will work with the COUNTY and project team to assess the available information, identify
data gaps, and developed an agreed-upon approach to best use study funds.

We assume that asset data will be readily available in georeferenced format. Data entry into GIS can be
accomplished by CONSULTANT if there is sufficient budget or as additional services.

Deliverable

° Geodatabase of asset, system, and population data

Task 1.5. Exposure Analysis

The hazard maps (Task 1.3) will be then overlaid on available asset data to produce exposure maps. The
potentially impacted assets, systems, and populations will be quantified and tabulated. The asset geodatabase
from Task 1.4 will be updated to include exposure by scenario and identify the degree and timeframe of the
exposure.

Deliverable

. Geodatabase of asset, system, and population data with corresponding hazard exposure

Task 1.6. Sensitivity Analysis

After the impacted assets, systems, and populations have been tabulated (Task 1.5), we will conduct a
qualitative analysis of the relative sensitivity of different assets based on whether the resource would
experience temporary impacts (e.g., a trail experiencing temporary flooding during a large storm event), minor
structural damage (e.g., shifting of rocks in a revetment or wave impacts to a waterfront home), or a complete
failure/loss (e.g., erosion into the foundation of a building or more frequent [non-storm] inundation of a
structure). We will focus this analysis on two geographically defined locations selected with COUNTY and project
team.

We propose to apply a systematic method of scoring the assets, systems, and populations. For each type of
asset, a sensitivity rating will be assigned that characterizes the degree of impact that would result from a given
amount of exposure (e.g., inundation or erosion). Higher sensitivity indicates that the asset will have high
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vulnerability for a given amount of exposure, whereas a lower sensitivity indicates that the asset will incur
limited damage or operational interruptions, and hence a lower vulnerability for the same amount of exposure.

Deliverable

. A report section describing the sensitivity analysis to be included in the Vulnerability and Risk
Assessment (Task 1.9)

Task 1.7. Adaptive Capacity Analysis

In the same two locations identified in Task 1.6, we will conduct a qualitative analysis of the relative adaptive
capacity of different assets, systems, and populations. Adaptive capacity will be used to indicate the system’s
ability to cope with the impacts and will take into consideration system redundancy, the ability to relocate the
asset or population, adaptive learning, ability to elevate the asset, and a high-level analysis of the cost-benefit of
action. Because social factors influence a community’s adaptive capacity or ability to prevent or recover from a
climate-exacerbated event, we will also use local demographic information and the Washington Tracking
Network maps (e.g., Environmental Health Disparities, Social Vulnerability to Hazards) to identify vulnerable
populations and frontline communities to provide additional context.

Deliverable

. A report section describing the adaptive capacity analysis to be included in the Vulnerability and Risk
Assessment (Task 1.9)

Task 1.8 Action Plan

Based on the results of Tasks 1.2 through 1.7, we will develop a summary of recommendations and identify next
steps to reduce vulnerability to flooding with sea level rise and compound flood impacts within Whatcom
County. We will also document lessons learned for future sea level rise and compound flood planning efforts.

CONSULTANT will develop a list of recommended actions that could be employed to reduce the vulnerabilities of
public and private coastal and riverine resources and communities in the county. Adaptation measures will be
compiled in various categories: policy measures (e.g., incorporating sea level rise and compound flooding
hazards into the County’s Natural Hazard Mitigation Plan, and Shoreline Master Program, establishing targeted
outreach programs to vulnerable populations, development setbacks / easements), non-structural measures
(e.g., beach nourishment and sediment management, realignment of built assets to allow shore migration and
or space for natural shore infrastructure), structural measures (e.g., shoreline armoring, floodwalls, structure
relocation, and building/road elevation), and hybrid measures (e.g., low wall, cobbles, and sand cover).

In recognition of the complexity of implementing the various adaptation measures, the Action Plan will include
information on tools, programs, policies, funding sources, and financing mechanisms that can help prioritize and
implement the adaptation strategies. CONSULTANT will work closely with COUNTY to identify early actions that
could be taken in the next 5-10 years to address the most pressing and near-term challenges.

Deliverables
. A report section describing the Action Plan to be included in the Vulnerability and Risk Assessment (Task
1.9)

Task 1.9. Vulnerability and Risk Assessment Report and Action Plan

The results of Tasks 1.2 through 1.8 will be presented in a Draft Coastal and Riverine Compound Flood
Vulnerability and Risk Assessment and Action Plan. Vulnerability tables will be developed for the assets, systems,
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and populations analyzed in Tasks 1.6 and 1.7, based on the exposure mapping and each asset’s sensitivity and
adaptive capacity. The combination of the degree of exposure, sensitivity, adaptive capacity yields the asset’s
vulnerability. Wherever possible, we will identify knowledge gaps and areas for future research.

Feedback from COUNTY staff and the project team will be incorporated into the report to develop the Final
Coastal and Riverine Compound Flood Vulnerability and Risk Assessment and Action Plan. We assume that
COUNTY will provide one consolidated set of comments.

For all publications and education and outreach materials, ESA will follow ECOLOGY’s requirements.

Deliverables

. Draft and Final Coastal and Riverine Compound Flood Vulnerability and Risk Assessment and Action Plan

Task 2. Identify and Organize Stakeholder Engagement

Task 2.1 Develop Public Participation Plan

CONSULTANT will prepare a Public Participation Plan that will provide a comprehensive road map to guide
County and consultant team efforts. It will start with clear identification of the goals for public and stakeholder
involvement and a statement about how input from community members and other stakeholders will be used in
the planning process. The Plan will also identify a diverse and inclusive group of stakeholders with interest in the
Vulnerability and Risk Assessment. Sections of the Plan will focus on the methods to be used for communicating
information and involvement opportunities, to be developed in close coordination with COUNTY, and specific
involvement activities for in-person and/or online engagement (including timing, focus, format, and relationship
to the planning process). A process chart will show how outreach will be integrated into the steps of the
planning process. This document will also account for contingency plans as needed. Should virtual meetings be
required due to state or local health regulations, we can provide virtual and hybrid in-person/virtual facilitation
options. In addition, this plan will act as a flexible, adaptive guide to meaningfully engage stakeholders; should
particular approaches work better than others over time, our team will make adjustments to prioritize the most
successful methods.

Deliverables:

. Draft and Final Public Participation and Stakeholder Engagement Plan

Task 2.2 Public Participation Materials

CONSULTANT will provide facilitation and documentation for the public meetings/workshops on the
Vulnerability and Risk Assessment. We recommend conducting 3 meetings over the course of the project and at
key moments to present findings and gather input.

We propose using the events to gather input on key community priorities, existing vulnerabilities, and
community adaptive capacity, and to provide participants information about the vulnerability and adaptation
process. The events will be structured to allow for community members to learn about sea level rise projections
and implications. We suggest presenting the hazard maps developed in Task 1.3 to start the discussion on
community vulnerabilities and include listening sessions to better understand how community members have
experienced flooding and groundtruth flooding projections with local observations. The events could include a
presentation in a large-group format or an open house with stations where community members could review
information and discuss with COUNTY and CONSULTANT staff. We assume COUNTY will be responsible for
reserving a meeting place, audio visual equipment, and advertisement fees. We assume that two of the events
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will be in person with one virtual event. COUNTY will be responsible for printing of any posters and materials
that are needed.

Deliverables:

. Community engagement materials including meeting agendas and attendance logs, hazard maps, and
materials for COUNTY’s website.

Task 3. County Council Review and Action

CONSULTANT will prepare a draft and final PowerPoint presentation to present our analysis, findings, and
recommendations. We assume up to 2 staff will attend the County Council meeting.

Deliverables:

. Draft and Final PowerPoint presentation to be presented to County Council.
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ESA Labor Detail and Expense Summary

EXHIBIT "B"

(COMPENSATION)

2022 Employee Billing Rates
Employee Names
S. Easton A.Juang
B.Battalio 8.0'Neil L.Sheehan R.Gregg H.Snow  N.Lobodzinski
Labor Category | s.nior pirector Managing Managing  |Senior Associate
|1} Director Il Associate Il Associate | I Associate Il Total Hours Labor Price
Task # | Task Name/Description $ 290 | % 190 | § 180 | § 175 % 160 | § 150
1.0 Vulnerability and Risk Assessment and Report 14 4 97 43 22 172 352§ 59,125
1.1 Project Team Meetings and Project Management 51 6 80 |5 14,105
PM 33 415 7,865
Project Team Meetings 18 6 365 6,240
12 Scenario |dentification 2 2 10 145 2440
13 Hazard Maps 2 4 4 12 25 3,740
14 Asset Inventory 4 8 121§ 1,920
15 Exposure Analysis 2 4 6 40 2|5 8,260
16 Sensitivity Analysis 4 4 18 26|95 4,060
17 Adaptive Capacity Analysis 4 4 18 6|5 4,060
18 Action Plan 4 4 8 16 20 521 % 9,160
19 ‘Vulnerability and Risk Assessment Report 4 16 4 4 40 68 |5 11,380
2.0 Identify and Organize Stakeholder Engagement 1 2 14 32 80 129 | § 20,790
21 Develop Public Participation Plan 1 2 2 8 20 3305 5430
22 Public Participation Materials 12 24 60 9| % 15,360
3.0 County Council Review and Action 6 6 9 218 3,480
s -
s -
Total Hours 15 6 17 81 2 261 502
Total Labor Costs 5 430§ 1140]F 21,060 § 14175 % 35200% 39,150 S 83,395
Percent of Effort - Labor Hours Only 3.0% 12% 233% 16.1% 4.4% 52.0% 100.0%
Percent of Effort - Total Project Cost 4.4% 1.1% 21.1% 14.2% 3.5% 39.2% 83.4%
ESA Labor Cost $ 83,395
ESA Non-Labor Expenses
Reimbursable Expenses (see Attachment A for detail) § 2,605
ESA Equipment Usage (see Attachment A for detail) §$ -
Subtotal ESA Non-Labor Expenses 5 2,605
Subconsultant Costs (see Attachment B for detail] § 14,000
| PROJECT TOTAL $ 100,000 |
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Attachment A
Cost Proposal: ESA Non-Labor Expenses Summary

R=imburcabls Exparcec

Project Supplies

Printng/Reproduction

Document and Map Reproductions (GO = DIgEal Photo)
Posiages and D= lhveries

Ml=ape=

Yehice Renty

Loaging

Adrfar

Other Travel Related

Subiotal Relmbursable Expenses
0% Fee on Rembursable Experises

2,605

Todal Asimbursabis Expances Z,BDE

E3& Eguipmant Ucags

Genaral Equipmant:
Company Vehichk Usags
HF Flother
Comprier Time (GIE)
Trimiks GF3
Tabke: GP32
Laser level
Sammin GPE or squivalent
Lapiop Computers
LCD Projecior
Moise KMeter
Elecirofisher
Sampés Pump
Surieying KE
Total Biafon Bet
Fleid Traps
Cigiial Flanimeter
CameraniyidesiCell Frome
Miscelsneous Srmal Equipment
Stling WeliCoring Fipe (3 Inch aluminum}

Hydrologlo Data Colleotion, Waber Current, Lawel and Wave Measurement Egulpmant
Cuvert Flow Meter
Logging Rain Sage
Marsi-McEimey Hand-Held Current Beger
Logaing Water Leve] Logging-Stainkess Stes) Fresoure Transduosr
Logging Water Leve! -Tianlum Pressure Transducer
Logaing Baromeiric Pressune Logoer
Well Frobe
Bobtom-klounizd Triped § Mooring

Water Qualtty Equipmant
Logaing Turbidimeierfiiaier Leve| Recorder
Logging Temperatuns Frobs
Hzch Hand-Hed Turbidimetzr Recording Conduciviy Meter siDatalopger
Refraciometer
W21 Hamd-Held Salimity Meber
Hamd-Hedd ConducivEpDisscived Oxygen Frobe
Zedimandation ! Geotechnioal Equipment:
Peat Corer
&0l Helly-Smih Bediosd Sampler with Bridge Crane
Suspended Sediment Sampler with Bridge Crane
Wibra-rore
Shear Strengin Varne
Auger (brass cone @ § Sieach
Boatbe:
4 fioof Aluminum Boas with 15 HP Quibaoard Bodor 3 -
Single or Doubke Farmon Canoe H -
17" Boston Winaker i S0 HP Cuboand ¥ -

Total ment Ueage Cocic 1 -
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Attachment B

Cost Proposal: Subconsultant Detail

Subconsultant Costs
Subtotal Total
Subconsultant 1 Subconsultant 2 Subconsultant Fee @ Subconsultant
Task Number / Description NHC CGSs Cost 0% Project Cost
| | I
1.3 Hazard Maps $4,000 $10,000 | $ 14,000 [ $ -1% 14,000.00

$ -15 -1s -
2 $ $ -1 8
$ $ -18
3 $ $ -18
$ $ -18
4 $ $ -18%
$ $ -13
5 $ 5 H E
$ $ -1s
6 $ $ -13
$ -15 -18
7 $ -18 -18
$ -15 -18
8 $ $ -13
$ $ -18
g $ 5 -138
$ $ -18
10 $ $ -18
$ $ -13
$ 5 H E
$ $ -13

$ -15 -1s -

Subconsultant Total [ § 4000 [§ 10,000 [ § 14,000 [ § -1$ 14,000

Coastal Geologic Services (CGS) provides coastal geomorphology analysis and model review.
Northwest Hydraulic Consultants (NHC) provides fluvial hydrodynamic analysis and model review.
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nhc

SCHEDULE OF STANDARD CHARGES

(Effective lanuary 2022)
Labor Fee Rate

Category {5US/hour)
Principal ... .275
Principal T2 / r. Project Engineer 1 ... . 255
&r. Project Enginesr/Scientist 2 .. .225
Sr. Engineer/Scientist 1 .155
Sr. Engineer/Scientist 2 185
Engineer/Scientist 1 . 150
Engineer/Scientizt 2 . 140
Ir. Engineer/Scientist 120
GI5 Analyst 1. .145
GIS Analyst 2. .115
Sr. CAD Designer ....... .155
CAD Designer ..._...... .125
5r. Engineering Technician. .155
Engineering Technician 1 .. .125
Engineering Technician 2 .. . 105
Jr. Engineering Technician . .35
Sr. Engineering Lab Technician -.. .145
Engineering Lab Technician .125
Sr. Contract Administrator. J180
Sr. Techmnical Editor ... J150
Technical Editor ........ J120
Cifice Administrator . .--95

Lobor costs subject to annuol escalation adiustment in October to reflect cast of living and mert
sglary increoses. Refer to seporote schedules for field and loborotory equipment charges.

Handling Charges [ Fees

Photocopies 5/sheet
Markup on Subconsultants...... 10%

BEW B w1l i 0.10
Markup on Reimbursables....... 10% . 3

BEW 1117 0.15
Markup on Travel/Subsistence 10% . 3

Color 3% 1l 5100

Plotting S/sheet Color11x 17
Plots, bond, 11 % 17 oo 52.00
Flots, bond, D size.. e 54.00
Flots, oversize (running foot). 52.00
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COASTAL GEOLOGIC SERVICES, INC.

Coastal Geologic Services Inc. 2022 Fee Schedule

Principal Engineering Geologist (Standard Rate-Field/Office)

Principal Engineering Geologist (Legal Consuktation)
Principal Engineering Geologist [Expart Witness)
Senior Coastal Engineer

Coastal Engineer

Geotechnical Engineer

CAD Manager & Permit Specialist

G5 Analyst

Coastal Geologist

Operations Manager & Associate Geologist

Program Design & Assessment Specialist

Engineering Assistant & Drone Mapping Specialist

Office Support Staff

s185/hr
$225/hr
$270/hr
$183/hr
$143/hr
$132/hr
$110/hr
$109/hr
$116/hr
$110/hr
$94/hr

$62/hr

$62/hr

CGS 2022 Cost Schedule

Advanced Total Station (survey) Package

Drone and Camera Package

Cifferential Trimkble GPS

RTK GP3 System

Vibracore Drill System

Oynamic Cone Penstrometer (up to 4 tests/tips)
-Per additional test (beyond 4)

Sediment Grain Size Analysis

Forage Fish Egg Density Sampling Package

Solonist Water Level Recorder

TruPulse Laser Range Finder

Boat Use (36 ft)

Small Outboard Motorboat

Inshore Boat

Mileage

Other Direct Expenses (sub-consultants, other)

5225/ day
S175/day
S120/day
S90/day
5100/ day
S80/day

525 each
5110/sample
S60/day

S60/day; 5140 week; 5275/month

S45/day

5300/ day
S275/day
S100/day

2022 Federal Rate

Cost + 10%

All Invoices are payable upon receipt. An interest charge of 1% per month will be applied to all invoices not paid within 30

days, unless arrangements are made in advance. Any attorney’s fees or other costs incurred in collecting any delimquent

amount shall be paid by the client.

1711 Ellis 5t, Ste. 103, Bellingham, WA 98225-4655 (360) 647-1845

www. coastalgeo.com
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EXHIBIT "C"

(CERTIFICATE OF INSURANCE)

CERTIFICATE OF LIABILITY INSURANCE

ENVISCI-05 MCCOWAMA

DATE [MMDOYY)
TI22r2022

THIS CERTIFICATE IS ISSUED A5 A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: K the certificate holderis an ADDITHONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
F SUBROGATION 15 WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement{s).

~rooucen License # DEGTT68

I0A Insurance Services
4370 La Jolla Village Drive
Suite

San Diego, CA 32122

WNTEHE-';‘E‘T Ali Smith

| e - (619) 7BB-5795 50206
EfliE sy Ali. Smith@icausa.com

| P, wor:619) 574-6288

BEUREFR{Z) AFFORDING COVERAGE HAICE
mzuReR A :RLI Insurance Company 13056
MIURED mzureR B : Crum & Forster Specialty Insurance Company  |44520
Envircnmental Science Associates MEUREAC:
330 Kearny 5t.. Suite 800 MEIURERD -
San Francisco, CA 94108
MIURERE :
MIURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURAMCE

LISTED

EELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. HOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRISED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWHN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ey TYFE OF INJURANCE oo TR POLICT HUMBER: (RO YY) | gt T LT
A | X | COMMERCIAL GENERAL LIABILITY | Zacs oocuRRENCS 5 2,000, 000
coamsanmoe [ X | ocoum x | x |PsB000T41E 12M@021 | 1ziiz0ze [EAMEETomENTE T 1,000,000
X | Cont Liab/Sev of Int MED =X any cne perzon) | 3 10,000
| X | EXWBFPD FERSOMAL & ADVBLURY | 3 2,000,000
| CEML AGGREGATE LT APFLIES PER: GENERAL ADGSEOATE 3 4,000,000
e El ES =S FRODUCTS - COMEIOR AGD | § 4,000,000
CT=ER: Ded . 0
A | avrowcse uasmy e i 1,000,000
| & | msiy mum ¥ | x |PSADDD246E 122021 | 12172022 | scoiLy PUURY (Perperson) | 3
CAMED SCHEDULED
ATDE OHLY AlToE SOOILY PWURY (Fer scritert | §
|| R owy || NEMROE | Eeraceioent " s
X Comp Died §1,000 X Coll Ded §1,000 5
A X |wereususe | X | ocous | Eacs ooouRRENCE 5 3,000,000
ExcEss Lt - PSE0003196 121021 | 1212022 [ X 3,000,000
eo | X [rerewmons 10,000 5
R | eFgRSoarETn, B EE
e e o (L % [Pswonosias 12MR2021 | 1212022 [ oo : 7,000,000
CFFICERMEMEER EXCLUDED? |:| Mi& EL EACH: b
"M“:“'T“'“"Hi EL. DISEASE - E4 EMPLOYEE] § e
L RIPTION G CPERATIONS beiw L DesEssE-FoUCY LT |5 1,000,000
B |Prof Liab/Ded. EK PHEC112401 12M2021 | 12172022 (Per Claim 5,000, 00
B [Poll LiabiDed. $235K PHC112401 1212021 | 12172022 |Aggregate 5,000, 00

F!ﬂw GE OPERATIONE | LOCATIONSE ! VEHICLES (ACORD 101, Addiional Rsmarks. 3obeduls, may be sttaohad I mors cpaos Ic requinsd]
Bl rafons

Whatcom County Washington is Additicnal Insured with respect to General and Awto Liability per the attached endorsements as required by written contract.
Insurance is Primary and Non-Contributory. Waiver of Subrogation applies to General Liability and Workers® Compensation. Umbrella follows form.

30 Days Notice of Cancellation with 10 Days Motice for Mon-Payment of Premium in accordance with the policy provisions.

CERTIFICATE HOLDER

CANCELLATION

Whatcom County Washington

Public Works Department

322 N. Commercial 5t, Suite 110
i 223

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOQF, MNOTICE WILL BE DELIVERED IM
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REFRESENTATIVE

. {:J.f«maﬁ adanl

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-436

File ID: AB2022-436 Version: 1 Status: Agenda Ready
File Created: 07/28/2022 Entered by: SMildner@co.whatcom.wa.us

Department: Superior Court File Type: Interlocal

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 08/09/2022 Enactment #:

Primary Contact Email: DReynold@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an Interagency Agreement Amendment
between Whatcom County and the Washington State Administrative Office of the Courts to increase

reimbursements of Blake decision legal costs by $787,751 for a total amended amount of $2,578,372

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See staff memorandum

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Staff memo, Proposed agreement amendment
Whatcom County Page 1 Printed on 8/3/2022
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Whatcom County

Superior Court Administration
Superior-Juvenile/ County Clerk

311 Grand Avenue

Bellingham, Washington 98225

(360) 778-5560 (Superior/ Clerk)
(360) 778-5490 (Juvenile)

David Reynolds
Director

July 27, 2022
TO: Satpal Sidhu, Whatcom County Executive
FROM: David Reynolds, Director of Superior Court Administration
RE: Blake Funds Contract Amendment

Please find attached an amendment to Whatcom County Contract number 202109014
between Whatcom County and the Washington State Administrative Office of the
Courts (AOC)

Background and Purpose

Whatcom County Superior Court has been vacating and processing refunds to
defendants relating the State V. Blake decision handed down by the Supreme Court.
This amendment provides additional funding to support these efforts.

Funding and Source

The funding provided by the State reimburses Whatcom County for vacating and
processing legal financial obligations.

Difference From Last Contract

The amount of the contract is increasing by an additional, $ 787,751. All other terms
and conditions of the contract remain in full force and effect.

Www.whatcomlagwty.us/superior



WHATCOM COUNTY CONTRACT Whatcom County Contract No.
INFORMATION SHEET

Originating Department: Public Works
Division/Program; (i.e. Dept. Division and Program) 907010-Natural Resources/169121-Watershed Management Plan Implementation
Contract or Grant Administrator: John N. Thompson, Senior Salmon Recovery Planner
Contractor’s / Agency Name: United States Geological Survey
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? YesO NoO
Yes O No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval?  Yes O NoQO If No, include WCC:
Already approved? Council Approved Date: _ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes O No O If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes O No O If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract
Yes O NoO Ifyes, RFP and Bid number(s): Cost Center: 169121

Is this agreement excluded from E-Verify? NoQ YesQ  If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[ Professional services agreement for certified/licensed professional. 0 Goods and services provided due to an emergency

] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

[=] Interlocal Agreement (between Governments). ] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 98,502.00 than $10,000 or 10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ capital costs approved by council in a capital budget appropriation ordinance.

Total Amended Amount: 3. Bid or award is for supplies.
4. Equipmentis included in Exhibit “B” of the Budget Ordinance.
5

This Amendment Amount;

$ 98502 Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
Summary of Scope: developer of proprietary software currently used by Whatcom County.

Request authorization for the County Executive to enter into a joint funding agreement between Whatcom County and the United States
Department of Interior, U.S. Geological Survey for stream flow or water quality data collection at 8 Nooksack Watershed stream gages
in the amount of $98,502.00 (Council acting as the Whatcom County Flood Control Zone District Board of Supervisors)

Term of Contract: Fixed Cost | Expiration Date: September 30, 2022

Contract Routing: 1. Prepared by: John N. Thompson Date: 7/14/2022
2. Attorney signoff:  christopher Quinn Date: 7/18/22
3. AS Finance reviewed: M caldwell Date: 7/14/22
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 07/06/20

191


jklingen
Sticky Note
Marked set by jklingen

jklingen
Rectangle


DocuSign Envelope ID: 20DE9F5E-6BBB-4E50-9A20-5E6345040833

INTERAGENCY REIMBURSEMENT AGREEMENT AMENDMENT 1
BETWEEN
WASHINGTON STATE ADMINISTRATIVE OFFICE OF THE COURTS
AND
Whatcom County

THIS REIMBURSEMENT Amendment is entered into by and between the
Administrative Office of the Courts (AOC) and Whatcom CountyCounty), for the purpose
of reimbursing for extraordinary costs that arise from the County’s role in operating the
state’s criminal justice system including resentencing, vacating prior convictions for
simple drug possession, making refunds and certifying refunds of legal financial
obligations (LFOs) and collection costs under the Blake decision.

PURPOSE

The purpose of this Amendment is to bring the existing Interagency Reimbursement
Agreement in line with the amended budget provisos in ESSB 5693; to continue to
make reimbursements of costs and LFO payments; and, when appropriate, to
change the amount available for reimbursements, all with the objective of assisting
Counties that have reimbursed or will reimburse LFOs to defendants whose
convictions or sentences in Superior Court and District Court are affected by the
State v. Blake decision. The amount available for reimbursement is set forth below.

Additionally, Subsection b) of section 4. TERMS OF REIMBURSEMENT is amended
to read as follows:

b) By May 1, 2023, the County agrees to report any allocated funds under either
Sections 1A. or 1B. that it will be unable to spend during the term of the contract, or
any additional funds it anticipates needing during the term of the contract should
additional funds become available. AOC reserves the right to reallocate to other
counties funds that are reported to be unable to be spent.

Finally, the Project Manager for AOC is updated.
THE AMENDMENTS
1. The Reimbursement and Period of Performance are amended to read as follows:

REIMBURSEMENT

A. Extraordinary Expenses Reimbursement. AOC shall reimburse the County
AOC shall reimburse the County up to a maximum of $994,400 for
extraordinary judicial, clerk, and prosecution-related costs of that arise from the
County’s role in operating the state’s criminal justice system for the
resentencing, vacating prior convictions for simple drug possession and
certifying refund of legal financial obligations and collections costs of
defendants whose convictions or sentences are affected by the State v. Blake

I1AA22193 Page 1 of 3

192



DocuSign Envelope ID: 20DE9F5E-6BBB-4E50-9A20-5E6345040833

decision incurred during the period of February 25, 2021 to June 30, 2023. No
reimbursement will be made under this Agreement for resentencing or vacation
costs incurred after June 30, 2023, and any reimbursement requests in excess
of this amount stated in this Section 1A will be denied unless AOC has
reallocated amounts as provided in Section 4(b) of this Agreement. If additional
funding is appropriated by the Legislature for these purposes, the amount of
reimbursement under this Agreement may be increased by agreement of the
parties.

B. LFO Reimbursement. AOC will reimburse the County up to a maximum of
$1,583,972for payments made by the County during the period February 25,
2021 to June 30, 2023 pursuant to court order which required reimbursement
by the State of Washington of legal and financial obligations previously paid
by the defendant. No reimbursement will be made under this Agreement for
resentencing or vacation costs incurred after June 30, 2023, and any
reimbursement requests in excess of this amount stated in this Section 2B will
be denied unless the amount is revised after reallocation by AOC as provided
in Section 4(b). If additional funding is appropriated by the Legislature for
these purposes, the amount of reimbursement under this Agreement may be
increased by agreement of the parties. Nothing in this Agreement requires
the County to make payments pursuant to a court order when the funds
available for reimbursement are less than the amount of the payment.

C. General. AOC shall provide reimbursement to the County for approved and
completed reimbursements by warrant or account transfer within 30 days of
receipt of a properly completed A-19 invoice and the completed data report as
required below.

D.  The maximum combined reimbursement under this contract is the sum of the
amounts specified in Subsection 1A and 1B, and subject to modification as
set forth herein.

PERIOD OF PERFORMANCE
Performance under this Amendment begins July 1, 2021, regardless of the date of
execution, and ends on June 30, 2023. The period of performance may be
amended by mutual agreement of the parties if the Legislature provides additional
funding or time for these purposes. The parties recognize and anticipate that in
2023 a centralized LFO Refund Bureau will be established to make direct
reimbursements of LFO to persons entitled to refunds.

AGREEMENT MANAGEMENT
The program managers noted below are responsible for and are the contact people for
all communications and billings regarding the performance of this Agreement:

I1AA22193 Page 2 of 3
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AOC Program Manager Court Program Manager
Sharon Swanson Name
Blake Implementation Manager Title
PO Box 41170 Address 1
Olympia, WA 98504-1170 Address 2
360-704-4062 Phone
Sharon.Swanson@courts.wa.gov Email

ENTIRE AGREEMENT

All other provisions of the existing Interagency Reimbursement Agreement between
the County and AOC that is not modified by this amendment remains in effect. This
Amendment together with the Reimbursement Agreement constitutes the entire
agreement of the parties.

AGREED:
Administrative Office of the Courts Whatcom County
Signature Date Signature Date
Christopher Stanley Satpal Sidhu
Name Name
County Executive
Title Title

IAA22193 Page 3 of 3
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-438

File ID: AB2022-438 Version: 1 Status: Agenda Ready
File Created: 07/28/2022 Entered by: JThomson@co.whatcom.wa.us

Department: Health Department File Type:  Contract

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 08/09/2022 Enactment #:

Primary Contact Email: KRoy@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an interlocal agreement amendment
between Whatcom County and the Washington State Department of Health for the delivery and funding
of various public health services in the amount of $2,651,000, for a total amended agreement amount of
$9,430,654

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attachments

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Staff Memo, Proposed Amendment
Whatcom County Page 1 Printed on 8/3/2022
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WHATCOM COUNTY
Health Department

Erika Lautenbach, MPH, Director

Amy Harley, MD, MPH, Co-Health Officer
Greg Thompson, MD, MPH, Co-Health Officer

MEMORANDUM
TO: Satpal Sidhu, County Executive
FROM: Erika Lautenbach, Director
RE: Washington State Department of Health — 2022 — 2024 Consolidated Contract Amendment #6
DATE: July 28, 2022

Attached is a grant amendment between the Washington State Department of Health and Whatcom County
for your review and signature.

= Background and Purpose

The Consolidated Contract defines the joint and cooperative relationship between Whatcom County and
the Washington State Department of Health for the delivery and funding of various public health services in
Whatcom County.

" Funding Amount and Source

Total funding for this grant is $9,430,654 and is provided by state and federal sources; these funds will be
included in the 2022 budget. Council approval is required as new grant funds exceeding $40,000 are
provided by this amendment.

. Differences from Previous Contract
This amendment revises funding and/or statements of work for the following programs:

Program | Allocation
Foundational Public Health Services (FPHS)

= FPHS - these funds may be used at the discretion of the Local Health

Jurisdiction to provide any foundational program and/or foundational $1,141,000
capabilities activities

= Assessment $60,000
= Assessment — Community Health Assessment and Improvement Plan $30,000
= Assessment — Shared Epidemiology $150,000
= Communicable Disease — Hepatitis C $41,000
= Communicable Disease — Case Investigation Capacity $296,000
= Communicable Disease — Tuberculosis $19,000
= Environmental Health — Safe and Healthy Communities $47,000
= Environmental Health — Climate Change Response $80,000
= Environmental Health — Toxicology and Environmental Epidemiology $75,000
= Environmental Health — Water System Capacity $75,000
= Environmental Health — Homelessness $150,000
= Infrastructure and Workforce Capacity $487,000
Total | $2,651,000

Whatcom County

HEALTH

Dd¥artment

509 Girard Street

Bellingham, WA 98225-4005
360.778.6000 | FAX 360.778.6001
K WhatcomCountyHealth
w WhatcomCoHealth

1500 North State Street
Bellingham, WA 98225-4551
360.778.6100 | FAX 360.778.6101
www.whatcomcounty.us/health

ili


https://twitter.com/whatcomcohealth
https://www.facebook.com/WhatcomCountyHealth/

WHATCOM COUNTY CONTRACT Whatcom County Contract No.
INFORMATION SHEET

202201016 -6

Originating Department: 85 Health

Division/Program: (i.e. Dept. Division and Program) 8510 All Divisions

Contract or Grant Administrator: Kathleen Roy

Contractor’s / Agency Name: Washington State Department of Health

Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes [X] | No []
Yes [ ] ‘ No [X] If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #: 202201016
Does contract require Council Approval? Yes X | No [_] If No, include WCC:
(see Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes [X] \ No [] If yes, grantor agency contract number(s): CLH31033 CFDA#. | Various
Is this contract grant funded?
Yes [J | No [ If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? \ Contract Cost
Yes [] [No X | Ifyes, RFPand Bid number(s): Center: Various
Is this agreement excluded from E-Verify? \ No [] \ Yes X \ If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:

[ ] Professional services agreement for certified/licensed professional.

[ ] Contract work is for less than $100,000.

] Contract for Commercial off the shelf items (COTS).

] Contract work is for less than 120 days.

[] Work related subcontract less than $25,000.

X Interlocal Agreement (between Governments).

(] Public Works - Local Agency/Federally Funded FHWA.

Contract Amount;(sum of original contract amount and
any prior amendments):

$ | 6,779,654 |

This Amendment Amount;

$ | 2,651,000 |

Total Amended Amount;

$ | 9430654 |

Council approval required for; all property leases, contracts or bid awards exceeding

$40,000, and professional service contract amendments that have an increase

greater than $10,000 or 10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.

2. Contract is for design, construction, r-o-w acquisition, professional services, or
other capital costs approved by council in a capital budget appropriation
ordinance.

3. Bid oraward is for supplies or equipment included approved in the budget.

4. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
developer of proprietary software currently used by Whatcom County.

Summary of Scope: The Consolidated Contract defines the joint and cooperative relationship between Whatcom County and the
Washington State Department of Health for the delivery and funding of various public health services in Whatcom County.

Term of Contract: | 3years | Expiration Date: | | 12/31/2024
Contract Routing: 1. Prepared by: \ JT Date: | 07/26/2022
2. Attomey signoff: \ RB Date: | 07/28/2022
3. AS Finance reviewed: \ M Caldwell Date: | 7/26/22
4. IT reviewed (if IT related): | Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): \ AB2022-438 Date:
8. Executive signed: Date:
9. Original to Council: Date:
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WHATCOM COUNTY

Satpal Singh Sidhu, County Executive
STATE OF WASHINGTON )
COUNTY OF WHATCOM )
On this day of , 2022, before me personally

appeared Satpal Sidhu, to me known to be the Executive of Whatcom County and who executed the above
instrument and who acknowledged to me the act of signing and sealing thereof,

NOTARY PUBLIC in and for the State of Washington,
residing at Bellingham.

My Commission expires:

APPROVED AS TO FORM
Approved by email RB/JT 07/28/2022
Royce Buckingham, Senior Civil Deputy Prosecutor Date
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Page 1 of 10
WHATCOM COUNTY HEALTH DEPARTMENT
2022-2024 CONSOLIDATED CONTRACT

CONTRACT NUMBER: CLH31033 AMENDMENT NUMBER: 6

PURPOSE OF CHANGE: To amend this contract between the DEPARTMENT OF HEALTH hereinafter referred to as
“DOH”, and WHATCOM COUNTY HEALTH DEPARTMENT, a Local Health Jurisdiction, hereinafter referred to as
“LHJ”, pursuant to the Modifications/Waivers clause, and to make necessary changes within the scope of this contract and
any subsequent amendments thereto.

IT IS MUTUALLY AGREED: That the contract is hereby amended as follows:
1. Exhibit A Statements of Work, includes the following statements of work, which are incorporated by this reference

and located on the DOH Finance SharePoint site in the Upload Center at the following URL:
https://stateofwa.sharepoint.com/sites/doh-ofsfundingresources/sitepages/home.aspx?=e1:9a94688da2d94d3ca80ac7fbc32e4d7¢c

X Adds Statements of Work for the following programs:
Foundational Public Health Services (FPHS) - Effective July 1, 2022

] Amends Statements of Work for the following programs:
] Deletes Statements of Work for the following programs:

2. Exhibit B-6 Allocations, attached and incorporated by this reference, amends and replaces Exhibit B-5 Allocations as
follows:

¢ Increase of $2.651,000 for a revised maximum consideration of $9.430,654.
[] Decrease of for a revised maximum consideration of

[] No change in the maximum consideration of .
Exhibit B Allocations are attached only for informational purposes.

Unless designated otherwise herein, the effective date of this amendment is the date of execution.

ALL OTHER TERMS AND CONDITIONS of the original contract and any subsequent amendments remain in full force
and effect.

IN WITNESS WHEREOF, the undersigned has affixed his/her signature in execution thereof.

STATE OF WASHINGTON
WHATCOM COUNTY HEALTH DEPARTMENT DEPARTMENT OF HEALTH
Signature: Signature:
Date: Date:

APPROVED AS TO FORM ONLY
Assistant Attorney General

Page 1 of |

199



EXHIBIT B-6

Page 2 of 10
‘Whatcom County Health Department ALLOCATIONS Contract Number: CLH31033
Contract Term: 2022-2024 Date: July 1, 2022
Indirect Rate January 1, 2022 through December 31, 2022: 25.22%
DOH Use Only
BARS Statement of Work  Chart of Accounts Funding Chart of
Federal Award Assist Revenue LHJ Funding Period Funding Period Period Accounts
Chart of Accounts Program Title Identification # Amend # List#* (Code** Start Date End Date Start Date End Date Amount SubTotal Total
FFY22 Swimming Beach Act Grant IAR (ECY) NGA Not Received Amd 2 66.472 333.66.47 03/01/22 10/31/22 01/01/22 11/30/22 $15,000 $15,000 $15,000
FFY21 PHEP BP3 LHJ Funding NU90TP922043 Amd 2 93.069 333.93.06 01/01/22 06/30/22 07/01/21 06/30/22 $62,455 $62,455 $62,455
FFY22 TB Elimination-FPH NGA Not Received Amd 1 93.116 333.93.11 01/01/22 12/31/22 01/01/22 12/31/22 $20,827 $20,827 $20,827
COVIDI19 Vaccines NH231P922619 Amd 4 93.268 333.93.26 01/01/22 06/30/24 07/01/20 06/30/24 $301,034 $301,034 $301,034
COVIDI19 Vaccines R4 NH231P922619 Amd 1 93.268 333.93.26 01/01/22 06/30/24 07/01/20 06/30/24 $853,429 $853,429 $853,429
FFY22 PPHF Ops NH231P922619 Amd 3 93.268 333.93.26 01/01/22 06/30/22 07/01/21 06/30/22 $1,000 $1,000 $1,000
FFY23 VFC Ops NGA Not Received Amd 5 93.268 333.93.26 07/01/22 06/30/23 07/01/22 06/30/23 $13,470 $13,470 $26,873
FFY22 VFC Ops NH231P922619 Amd 3 93.268 333.93.26 01/01/22 06/30/22 07/01/21 06/30/22 $13,403 $13,403
FFY19 COVID CARES NU50CK000515 Amd 2 93.323 333.93.32 01/01/22 04/22/22 04/23/20 07/31/24 $45,830 $45,830 $45,830
FFY19 ELC COVID Ed LHJ Allocation NUS0CKO000515 Amd 4 93.323 333.93.32 01/01/22 10/18/22 05/19/20 10/18/22 ($147,919) $1 $1
FFY19 ELC COVID Ed LHJ Allocation NU50CKO000515 Amd 2 93.323 333.93.32 01/01/22 10/18/22 05/19/20 10/18/22 $147,920
FFY20 ELC EDE LHJ Allocation NU50CK000515 Amd 4 93.323 333.93.32 01/01/22 12/31/22 01/15/21 07/31/24 ($410,548) $1,448,582 $1,448,582
FFY20 ELC EDE LHJ Allocation NUS50CKO000515 Amd 2 93.323 333.93.32 01/01/22 12/31/22 01/15/21 07/31/24 $1,859,130
FFY22 Vector-borne T2&3 Epi ELC FPH NGA Not Received Amd 5 93.323 333.93.32 08/01/22 09/30/22 08/01/22 07/31/23 $1,400 $1,400 $2,800
FFY21 Vector-borne T2&3 Epi ELC FPH NGA Not Received Amd 5 93.323 333.93.32 06/01/22 07/31/22 08/01/21 07/31/22 $1,400 $1,400
FFY22 Tobacco-Vape Prev Comp 1 NGA Not Received Amd 5 93.387 333.93.38 04/29/22 12/31/22 04/29/22 04/28/23 $37,772 $37,772 $37,772
FFY22 MCHBG LHIJ Contracts B0445251 Amd 4 93.994 333.93.99 01/01/22 09/30/22 10/01/21 09/30/22 ($106,632) $0 $0
FFY22 MCHBG LHJ Contracts B0445251 Amd 1 93.994 333.93.99 01/01/22 09/30/22 10/01/21 09/30/22 $106,632
FFY21 MCHBG Special Project NGA Not Received Amd 4 93.994 333.93.99 01/01/22 09/30/22 10/01/21 09/30/22 $106,632 $106,632 $106,632
GFS-Group B (FO-NW) Amd 1 N/A  334.04.90 01/01/22 06/30/22 07/01/21 06/30/22 $12,939 $12,939 $12,939
State Drug User Health Program Amd 5 N/A  334.0491 07/01/22 06/30/23 07/01/21 06/30/23 $69,070 $69,070 $103,605
State Drug User Health Program Amd 1 N/A  334.0491 01/01/22 06/30/22 07/01/21 06/30/23 $34,535 $34,535
SFY23 Dedicated Cannabis Account Amd 5 N/A  334.04.93 07/01/22 12/31/22 07/01/22 06/30/23 $409,588 $409,588 $409,588
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‘Whatcom County Health Department ALLOCATIONS Contract Number: CLH31033
Contract Term: 2022-2024 Date: July 1, 2022
Indirect Rate January 1, 2022 through December 31, 2022: 25.22%
DOH Use Only
BARS Statement of Work  Chart of Accounts Funding Chart of
Federal Award Assist Revenue LHJ Funding Period Funding Period Period Accounts
Chart of Accounts Program Title Identification # Amend # List#* (Code** Start Date End Date Start Date End Date Amount SubTotal Total
SFY22 Marijuana Education Amd 4 N/A  334.04.93 01/01/22 06/30/22 07/01/21 06/30/22 $294,228 $294,228 $294,228
Rec Shellfish/Biotoxin Amd 1 N/A  334.04.93 01/01/22 06/30/23 07/01/21 06/30/23 $18,000 $18,000 $18,000
SFY23 Tobacco Prevention Proviso Amd 5 N/A  334.04.93 07/01/22 12/31/22 07/01/22 06/30/23 $230,000 $230,000 $230,000
SFY23 Youth Tobacco Vapor Products Amd 5 N/A  334.04.93 07/01/22 12/31/22 07/01/21 06/30/23 $56,259 $56,259 $56,259
FPHS-LHJ-Proviso (YR2) Amd 6 N/A  336.04.25 07/01/22 06/30/23 07/01/21 06/30/23 $2,651,000 $2,651,000 $5,375,000
FPHS-LHJ-Proviso (YR2) Amd 1 N/A  336.04.25 07/01/22 06/30/23 07/01/21 06/30/23 $1,362,000 $1,362,000
FPHS-LHJ-Proviso (YR1) Amd 1 N/A  336.04.25 01/01/22 06/30/22 07/01/21 06/30/23 $1,362,000 $1,362,000
YR24 SRF - Local Asst (15%) (FO-NW) SS Amd 5 N/A  346.26.64 01/01/22 12/31/22 07/01/21 06/30/23 $400 $3,400 $3,400
YR24 SRF - Local Asst (15%) (FO-NW) SS Amd 1 N/A  346.26.64 01/01/22 12/31/22 07/01/21 06/30/23 $3,000
Sanitary Survey Fees (FO-NW) SS-State Amd 5 N/A  346.26.65 01/01/22 12/31/22 07/01/21 06/30/23 $400 $400 $3,400
Sanitary Survey Fees (FO-NW) SS-State Amd 1 N/A  346.26.65 01/01/22 12/31/22 07/01/21 06/30/23 $3,000 $3,000
YR24 SRF - Local Asst (15%) (FO-NW) TA Amd 1 N/A  346.26.66 01/01/22 12/31/22 07/01/21 06/30/23 $2,000 $2,000 $2,000
TOTAL $9,430,654 $9,430,654
Total consideration: $6,779,654 GRAND TOTAL $9,430,654
$2,651,000
GRAND TOTAL $9,430,654 Total Fed $2,815,603
Total State $6,615,051

*Catalog of Federal Domestic Assistance
**Federal revenue codes begin with "333". State revenue codes begin with "334".
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Exhibit A

Statement of Work
Contract Term: 2022-2024

DOH Program Name or Title: Foundational Public Health Services (FPHS) -
Effective July 1, 2022

SOW Type: Original Revision # (for this SOW) 0

Period of Performance: July 1, 2022 through June 30, 2023

Page 4 of 10

Local Health Jurisdiction Name: Whatcom County Health Department

Contract Number: CLH31033

Funding Source

[] Federal <Select One>
X State

[] Other

Federal Compliance
(check if applicable)

[] FFATA (Transparency Act)

[ ] Research & Development

Type of Payment
[] Reimbursement
X Periodic Distribution

Statement of Work Purpose: Per RCW 43.70.512, Foundational Public Health Services (FPHS) funds are for the governmental public health system: local health jurisdictions,
Department of Health, state Board of Health, sovereign tribal nations and Indian health programs. These funds are to build the system’s capacity and increase the availability of

FPHS services statewide.

Revision Purpose: N/A

Master Assistance | BARS . . Allocation
Index Listing Revenue LHJ Funding Period Current Change Total
DOH Chart of Accounts Master Index Title Code Number Code Start Date End Date | Allocation Increase (+) |Allocation
FPHS - LHIJ - Proviso (YR2) 99202112 | N/A 336.04.25 07/01/22 | 06/30/23 0 2,651,000 2,651,000
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
TOTALS 0 2,651,000 2,651,000
Task Activity Deliverables/Outcomes Due Date/Time Frame Payment Information
# and/or Amount

FPHS funds to each LHJ — See below in Program Specific

See below in Program Specific

See below in Program

! Requirements — Activity Special Instructions for details Requirements - Deliverables Specific Requlrements - $1,141,000
Deliverables
Assessment funds to each LHJ — See below in Program Specific See below in Program Specific See b clow in '_g_Pro Iam
2 . .. . . . . . Specific Requirements - $60,000
Requirements — Activity Special Instructions for details Requirements - Deliverables -
Deliverables
Assessment funds to each LHJ — CHA/CHIP — See below in Program See below in Program Specific See .below mn .Pﬂg@
3 . . .. . . . . ; Specific Requirements - $30,000
Specific Requirements — Activity Special Instructions for details Requirements - Deliverables -
Deliverables
. . . . . . See below in Program
- - Frogram Specitic rrogram Specitic . ;
4 Assessment — Shared Epidemiology — See below in Program Specific See below in Program Specific Specific Requirements - $150,000

Requirements — Activity Special Instructions for details

Requirements - Deliverables

Deliverables

Exhibit A, Statement of Work
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details

Requirements - Deliverables

Deliverables

Task Activity Deliverables/Outcomes Due Date/Time Frame Payment Information
# and/or Amount
CD - Hepatitis C — See below in Program Specific Requirements — See below in Program Specific See b clow in ‘mg@
5 .. . . - . . Specific Requirements - $41,000
Activity Special Instructions for details Requirements - Deliverables :
Deliverables
CD — Case Investigation Capacity — See below in Program Specific See below in Program Specific See b clow in .Pﬂgm
6 . . . . . . " Specific Requirements - $296,000
Requirements — Activity Special Instructions for details Requirements - Deliverables -
Deliverables
CD - TB - Part 2 — See below in Program Specific Requirements — See below in Program Specific See .below n .Pﬂg@
7 .. . . ; . . Specific Requirements - $19,000
Activity Special Instructions for details Requirements - Deliverables .
Deliverables
EPH - Safe and Healthy Communities — See below in Program See below in Program Specific See b clow m?ﬂg@
8 . . .. ) . - . ; Specific Requirements - $47,000
Specific Requirements — Activity Special Instructions for details Requirements - Deliverables -
Deliverables
EPH - Climate Change Response — See below in Program Specific See below in Program Specific See b clow in .mgm
9 . . . ; - . ; Specific Requirements - $80,000
Requirements — Activity Special Instructions for details Requirements - Deliverables .
Deliverables
EPH — T0x1cqlogy anq Envm)nmenFa! Epldemlology - See below in See below in Proeram Specific See .below m.Program
10 Program Specific Requirements — Activity Special Instructions for . Frogram spectiic Specific Requirements - $75,000
> Requirements - Deliverables ;
details Deliverables
EPH - Water System Capacity — See below in Program Specific See below in Program Specific See b clow in ,mgm
11 . . . . - . ; Specific Requirements - $75,000
Requirements — Activity Special Instructions for details Requirements - Deliverables :
Deliverables
EPH - Core Team: Homelessness — See below in Program Specific See below in Program Specific See b clow in ,mgm
12 . L . . : . ; Specific Requirements - $150,000
Requirements — Activity Special Instructions for details Requirements - Deliverables -
Deliverables
Lifecourse — Infrastructure & Workforce Capacity — See below in . . See below in Program
. . .. . . g p . ;
13 Program Specific Requirements — Activity Special Instructions for See below in Program Specific Specific Requirements - $487,000

DOH Program and Fiscal Contact Information for all ConCon SOWs can be found on the DOH Finance SharePoint site. Questions related to this SOW, or any other
finance-related inquiry, may be sent to finance@doh.wa.gov.

FPHS staff from DOH and the Washington State Association of Local Public Health Officials (WSALPHO) will coordinate and communicate together to build and assure common
systemwide approaches per FPHS Steering Committee direction and the FPHS framework intent.

For LHJ questions about the use of funds:

o Chris Goodwin, FPHS Policy Advisor, WSALPHO — cgoodwin@wsac.org, 564-200-3166

o Brianna Steere, FPHS Policy Advisor, WSALPHO — bsteere@wsac.org, 564-200-3171

For other questions:

o Marie Flake, FPHS Lead, DOH — marie.flake@doh.wa.gov, 360-951-7566

Program Specific Requirements

The Steering Committee is engaged in a long-term, multi-biennial, phased, building-block approach to full funding and implementation of of FPHS statewide that includes:
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Page 6 of 10
o Full funding of FPHS with adequate, dedicated, stable funding that keeps pace with inflation and demand for services
e Full implementation of FPHS that includes system transformation and modernization to deliver services in the most equitable, effective, and efficient manner possible
for the funds available

Foundational Public Health Services Definitions and related information can be found here: www.doh.wa.gov/fphs or FPHS | Powered by Box.

Stable funding and an iterative decision-making process — The FPHS Steering Committee is the decision making body for FPHS. The Steering Committee provides oversight
including determination of goals, priorities, budget request, funding allocation and accountability metrics. The Steering Committee relies on FPHS Subject Matter Expert
(SME) Workgroups and other FPHS workgroups to ensure a collaborative, systemwide, decision making process. The Steering Committee use an iterative approach to
decision making. This means that additional tasks and/or funds may be added to a local health jurisdiction’s (LHJ) FPHS Statement of Work (SOW) as funding decisions are
made.

Annual Allocations — The legislature appropriates FPHS funding on an annual basis and the FPHS Steering Committee allocates funds annually through the FPHS Concurrence
Process for the State Fiscal Year (SFY): July - June. FPHS funds can be applied retroactively to expenditures within the SFY for which they were allocated even if the
expenditure occurred before the Steering Committee made the allocation decision or the agency contract was signed.

SFYs are named for the year in which they end. The state biennium is named for the year in which it begins and ends.
e SFY22 (July 1, 2021 — June 30, 2022); half of annual FPHS allocation disbursed July 1, 2021 and January 1, 2022
e SFY23 (July 1, 2022 — June 30, 2023); half of annual FPHS allocation disbursed July 1, 2022 and January 1, 2023
e SFY 22 & 23 comprise the 2021 — 2023 Biennium (21-23)

The Legislature appropriates FPHS funding amounts for each fiscal year of the biennium. This means that funds must be spent within that fiscal year and cannot be carried
forward. Any funds not spent by June 30" each year must be returned to the State Treasury. Funding allocations reset and begin again at the start of the next fiscal year

(July 1).

The Consolidated Contract (ConCon) is based on the calendar year and renewed every 3 years. FPHS statements of work may include reference information such as
allocations, fund disbursement schedules, deliverable due dates, etc. that fall outside of the current 3-year contract period if they are part of the same state fiscal year. The
purpose for including this information in the ConCon is to provide a) historical information from the previous ConCon cycle; and/or b) prospective information about future
ConCon cycle, if they are part of the same SFY.

Disbursement of FPHS funds to LHJs — Unlike other ConCon grants, FPHS bill-back to DOH is NOT required. Half of the annual FPHS funds allocated by the Steering
Committee to each LHJ are disbursed, each July and January. The July payments to LHJs and access to FPHS allocation for all other parts of the governmental public health
system occur upon completion of the FPHS Annual Assessment.

Spending of FPHS funds — The FPHS funds are for assuring FPHS services are available, and as reflected in the SOW. Each agency is responsible for deciding how to spend
their funds within the parameters established by the FPHS Steering Committee and the SOW contract. Assurance includes providing the FPHS as part of your jurisdiction's
program operations, contracting with another governmental public health system partner to provide the service, or receiving the service through a new service delivery model
such as cross-jurisdictional sharing or regional staff.

Deliverables — FPHS funds are to be used to increase the availability of FPHS services statewide. The FPHS accountability process measures how funds are sent, along with
changes in system capacity through the FPHS Annual Assessment, system performance indicators, and other data. Each part of the governmental public health system that

receives FPHS funds must complete:

1. Routine reporting of spending and spending projections. Process and reporting template are provided by the FPHS Steering Committee via FPHS Support Staff.
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Unspent or projected unspent funds may be reallocated by the Steering Committee to other FPHS activities in order to fully utilize funds within the state fiscal year
timeframe to deliver services to Washington communities. Any FPHS funds unspent at the end of the state fiscal year (ending June 30) revert to the state treasury.

Because LHJs receive funds up front, prospectively, any unspent funds and must be returned to DOH by end of July of each year for DOH to return to the Office of
Financial Management.

2. FPHS Annual Assessment is due each July to report on the previous state fiscal year. Process and reporting template are provided by the FPHS Steering Committee
via FPHS Support Staff. System results are published in the annual FPHS Investment Report available at www.doh.wa.gov/fphs.

BARS Revenue Code: 336.04.25

BARS Expenditure Coding — provided for your reference

562.xx | BARS Expenditure Codes for FPHS activities: see below
10 FPHS Epidemiology & Surveillance
11 FPHS Community Health Assessment
12 FPHS Emergency Preparedness & Response
13 FPHS Communication
14 FPHS Policy Development
15 FPHS Community Partnership Development
16 FPHS Business Competencies
17 FPHS Technology
20 FPHS CD Data & Planning
21 FPHS Promote Immunizations
23 FPHS Disease Investigation — Tuberculosis (TB)
24 FPHS Disease Investigation — Hepatitis C
25 FPHS Disease Investigation — Syphilis, Gonorrhea & HIV
26 FPHS Disease Investigation — STD (other)
27 FPHS Disease Investigation — VPD
28 FPHS Disease Investigation — Enteric
29 FPHS Disease Investigation — General CD
40 FPHS EPH Data& Planning
41 FPHS Food
42 FPHS Recreational Water
43 FPHS Drinking Water Quality
44 FPHS On-site Wastewater
45 FPHS Solid & Hazardous Waste
46 FPHS Schools
47 FPHS Temporary Worker Housing
48 FPHS Transient Accommodations
49 FPHS Smoking in Public Places
50 FPHS Other EPH Outbreak Investigations
51 FPHS Zoonotics (includes vectors)
52 FPHS Radiation
53 FPHS Land Use Planning
60 FPHS MCH Data & Planning
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70 FPHS Chronic Disease, Injury & Violence Prevention Data & Planning

80 FPHS Access/Linkage with Medical, Oral and Behavioral Health Care Services Data & Planning
90 FPHS Vital Records

91 FPHS Laboratory — Centralized (PHSKC Only)

92 FPHS Laboratory

There are two different BARS Revenue Codes for “state flexible funds” to be tracked separately and reported separately on your annual BARS report. These two BARS
Revenue Codes and definitions from the State Auditor’s Office (SAQO’s) are listed below along with a link to the BARS Manual. 336.04.25 is the new BARS Revenue
Code to use for the Foundational Public Health Services (FPHS) funds included in this statement of work.

336.04.24 — County Public Health Assistance
Use this account for the state distribution authorized by the 2013 2ESSB 5034, section 710. The local health jurisdictions are required to provide reports regarding
expenditures to the legislature from this revenue source.

336.04.25 — Foundational Public Health Services

Use this account for the funding designated for the local health jurisdictions to provide a set of core services that government is responsible for in all communities in
the WA state. This set of core services provides the foundation to support the work of the broader public health system and community partners. At this time the
funding from this account is for delivering ANY or all of the FPHS communicable disease services (listed above) and can also be used for the FPHS capabilities that
support FPHS communicable disease services as defined in the most current version of FPHS Definitions.

Public Health Budgeting, Accounting and Reporting System (BARS) Resources: www.doh.wa.gov/lhjfunding

Special References (i.e., RCWs, WAC:s, etc.):

Link to RCW 43.70.512 — RCW 43.70.512: Public health system—Foundational public health services—Intent. (wa.gov)
Link to RCW 43.70.515 — RCW 43.70.515: Foundational public health services—Funding. (wa.gov)

Activity Special Instructions:

1.

FPHS funds to each LHJ

These funds are allocated to each Local Health Jurisdiction to assure FPHS are available in their own jurisdiction. In coordination with the FPHS Steering Committee and
Subject Matter Expert (SME) Workgroups, these funds may be used to provide any of the activities described in the most current version of FPHS definitions for
foundational programs and foundational capabilities. Each LHJ is empowered to prioritize where and how to use these funds to maximize equitable, effective and
efficient delivery of FPHS to every community in Washington.

Even if FPHS services are provided by another agency through a contract, new service delivery model, or centralized service delivery model (such as the State Public
Health Lab), all agencies that receive FPHS funds are responsible for reporting progress on the availability and implementation within their jurisdiction using the FPHS
Annual Assessment.

These funds are not intended for fee-based services such as selected environmental public health services, licensing of healthcare facilities, screening of newborn babies
for congenital disorders, etc. As state funding for FPHS increases, other funds sources (local revenue, grants, federal block grants) should be directed to the
implementation of additional important services and local/state priorities as determined by each agency/jurisdiction.

Use BARS expenditure codes from the list above that most closely align with expenditure made.

Pandemic Response — These FPHS funds are to be used as directed and allocated by the FPHS Steering Committee to deliver FPHS services. As the global
COVID-19 pandemic and the public health response to it continues to wane, these FPHS funds can be braided with and used to supplement other short-term
pandemic response funding as needed for FPHS activities during this period of performance through 6/30/23. Responding to pandemics, epidemics and public
health emergencies are foundational services of the governmental public health system.
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2. Assessment funds to each LHJ — (FPHS definition G.2)
These funds are allocated to each Local Health Jurisdiction to assure FPHS are available in their own jurisdiction - Support LHJ assessment capacity with flexible funds to
meet locally identified needs. BARS expenditure codes: 562.10 or 11

3. Assessment funds to each LHJ — CHA/CHIP (FPHS definitions G.3)
These funds are allocated to each LHJ to assure FPHS are available in their own jurisdiction -
Support any CHA/CHIP activity or service (e.g., data analysis, focus groups, report writing, process facilitation) and may be used to contract with other agencies for staff
time or services. Use BARS expenditure codes: 562.11

4. Assessment — Shared Epidemiology — General (Assessment/Surveillance, CHA/CHIP) (FPHS definitions G.1, 2)
These funds are to select LHJs to assure FPHS are available in their own jurisdiction - Provide general assessment epidemiology focused on COVID, CHAs/CHIPs and/or
local public health assessment needs. Use BARS expenditure codes: 562.10
. Whatcom
. Yakima

5. CD - Hepatitis C (FPHS definitions C.4.0-p)
These funds are to select LHJs to assure FPHS are available in their own jurisdictions — Address Hepatitis C cases per guidance developed by the statewide FPHS
Communicable Disease Workgroup, including, but not limited to: shared priorities, standardized surveillance, minimum standards of practice, common metrics and
staffing models. Use BARS expenditure codes: 562.24.

The priorities for the 2021-2023 biennium (July 2021 — June 2023):

. Surveillance — entering labs into Washington Disease Reporting System (WDRS), enter acute cases into WDRS.

. Investigation — focus on acute cases: people aged 35 or younger, newly diagnosed, pregnant women, people seen in the ED/inpatient, Black, Indigenous and
People of Color or other historically marginalized population and incorporate Hepatitis B work.

6. CD — Case investigation Capacity (FPHS definitions C.2, C. 4)
These funds are to select LHJs to assure FPHS are available in their own jurisdictions - Support LHJ communicable disease capacity to conduct case investigation and
follow up to reduce gaps and meet locally identified needs that address notifiable conditions responsibilities. Use BARS expenditure codes: 562.23-29.

7. CD - TB - Part 2 (FPHS definition C.4.q-v)
Funding allocated to LHJs with high Tuberculosis (TB) burden - Expand capacity to conduct timely investigation for all infectious TB cases, conduct outreach and
evaluation to Class B arrivers and infected contacts, provide education and resources to promote engagement with community providers, and coordinate case management
for patients with LTBI. Use BARS expenditure codes: 562.23.

8. EPH - Safe and Healthy Communities (FPHS definitions B.1, B.2, B.3, B.6, B.7)
Establish model program for State Environmental Policy Act (SEPA) reviews — policy work related to environmental and health impacts. Initial staffing will develop a
process for receiving, prioritizing, and completing SEPA reviews and Health Impact Assessments. A key aspect of year one will be building relationships within the
selected region with LHJs, Tribes, community partners, and academic institutions. Use BARS expenditure code: 562.40

Anticipated expenses include, but are not limited to:
o Staffing

9. EPH - Climate Change Response (FPHS definitions B.1, B.2, B.3, B.6, B.7)
The goal of this investment is to fund education, communications, and response needs for wildfire smoke and harmful algal blooms. These funds should be used to
establish sufficient capacity to contribute to the public health education, communication, and response efforts necessary to reduce the public health impacts of wildfire
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smoke exposure, as well as the capacity to help communities prepare for wildfire smoke events through education, community engagement, guidance development, and
emergency response. These activities should reduce LHJ reliance on DOH toxicology capacity to help them determine appropriate and consistent messaging and next
steps, in addition to providing adequate funding to collect necessary samples or pay for laboratory costs. Use BARS expenditure code: 562.40

Anticipated expenses include, but are not limited to:
o Staffing
. Sampling and laboratory costs

10. EPH - Toxicology and Environmental Epidemiology (FPHS definitions B.1, B.2, B.6, B.7)
Conduct investigations, research, communications, and data analysis related to toxic exposures. LHJs will work with DOH and tribes to identify environmental
epidemiology, toxicology and community engagement needs, and conduct needs assessments on needs for a model program to place capacity closer to the communities
potentially affected. Use BARS expenditure code: 562.50.

Anticipated expenses include, but are not limited to:
o Staffing
° Travel

11. EPH — Water System Capacity (FPHS Definitions B.3, B.6, B.7)
The goal of this investment is to increase LHJ capacity for water resource management and planning. This request was funded in 2022 as a "core team" and this new
request is for LHJ capacity to engage in key issues related to water resources management, planning, etc. Use BARS expenditure code: 562.43 or 53.

Anticipated expenses include, but are not limited to:
o Staffing

12. EPH — Core Team: Homelessness (FPHS definitions B.2, B.6, B.7)
Develop model program for chief health strategists for homelessness and community engagement strategies. In 2022, a core team will consist of a Community Health
Strategist for Homelessness (1 FTE) and a Community Engagement Specialist (1 FTE). This team will spend time connecting with Local and Urban Indian Health
partners to better understand their needs and what support is required from DOH. They will use this learning to determine the remaining 4.0 FTE that need to be hired,
with the goal of opening these roles in late 2022 and hiring throughout 2023. Included in this FTE will be a manager that all FPHS Homelessness roles will report to. This
team will eventually select one or two regions in the state to work with to develop a model program that can be adapted, extended, and adopted in other parts of the state
as needed over time. Use BARS expenditure code: 562.40

Anticipated expenses include, but are not limited to:
. Staffing

13. Lifecourse — Infrastructure & Workforce Capacity (FPHS definitions D, E, F)
These funds are to each LHJ to assure FPHS are available in their own jurisdictions - Infrastructure and workforce investments to each LHJ to meet fundamental needs in
three areas: Maternal/Child/Family Health; Access/Linkage with Medical, Oral and Behavioral Health Services; and Chronic Disease, Injury and Violence Prevention.
Use BARS expenditure codes: 562.60 or 70 or 80.
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Request authorization for the County Executive to enter into a contract between Whatcom County and
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properties with long-term solid waste violations, in the amount of $50,000

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:
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Erika Lautenbach, MPH, Director

WHATCOM COUNTY

Health Depa rtment Amy Harley, MD, MPH, Co-Health Officer

Greg Thompson, MD, MPH, Co-Health Officer

MEMORANDUM
TO: Satpal Sidhu, County Executive
FROM: Erika Lautenbach, Director

RE: Abatement & Decontamination Specialists — Solid Waste Code Enforcement Abatement Contract

DATE:  July 28, 2022

Attached is a contract between Whatcom County and Abatement and Decontamination Specialists for your
review and signature.

=  Background and Purpose

The Health Department’s Solid Waste Program is responsible for enforcing County Code 24.06, Solid
Waste Rules and Regulations. Program staff regularly respond to properties with solid waste violations,
which can create a public health nuisance by attracting vectors such as rodents, leaking hazardous
materials onto the ground, or exposing people to used syringes. Whatcom County Code 24.07,
Administrative Notice Proceedings, Civil Penalties and Abatement, provides the County with the opportunity
to abate the property at the owner’s expense, through a lien. Whatcom County intends to follow through
with this process only after all existing avenues of mitigating the violation(s) have been exhausted, to no
effect.

Through this contract, the Contractor will be available on-call to receive notification of a property requiring
services necessary to decrease or eliminate the threat of hazardous or disease-causing materials or
vectors on Whatcom County properties with long-term solid waste violations.

*  Funding Amount and Source

Funding for this contract, in an amount not to exceed $50,000, is provided by the solid waste fund. These
funds are included in the 2022 budget. Council approval is required as funding exceeds $40,000.

Please contact Jennifer Hayden, Environmental Health Supervisor at 360-778-6036 (JHayden@co.whatcom.wa.us)
or Kathleen Roy, Assistant Director at 360-778-6007 (KRoy@co.whatcom.wa.us) if you have any questions or
concerns regarding this request.

509 Girard Street °® Whatcom COU ﬂty

Bellingham, WA 98225-4005 ° [ ] 1509 North State Street
360.778.6000 | FAX 360.778.6001 Bellingham, WA 98225-4551
£ WhatcomCountyHealth 360.778.6100 | FAX 360.778.6101

WhatcomCoHealth D @il% rt m e n t www.whatcomcounty.us/health


https://twitter.com/whatcomcohealth
https://www.facebook.com/WhatcomCountyHealth/
mailto:JHayden@co.whatcom.wa.us
mailto:KRoy@co.whatcom.wa.us

WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET

Originating Department: 85 Health

Division/Program: (i.e. Dept. Division and Program) 8540 Environmental Health / 854080 Solid Waste
Contract or Grant Administrator: Jennifer Hayden

Contractor's / Agency Name: Abatement & Decontamination Specialists

Is this a New Contract? Yes ] | No O

If not, is this an Amendment or Renewal to an Existing Contract?

Yes X | No [J If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Does contract require Council Approval? | Yes @ | No O | If No, include WCC: |

Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)

Is this a grant agreement?

Yes [] | No X If yes, grantor agency contract number(s): CFDA¥:

Is this contract grant funded?

Yes [J | No ¥ If yes, Whatcom County grant contract number(s):

Is this contract the result of a RFP or Bid process? | Contract Cost

Yes X | No [0 | Ifyes, RFP and Bid number(s): 22-25 Center: 140100
| Is this agreement excluded from E-Verify? [No O |Yes ® |

If YES, indicate exclusion(s) below:

[] Professional services agreement for certified/licensed professional. |

X Contract work is for less than $100,000.

(1 Contract for Commercial off the shelf items (COTS).

] Contract work is for less than 120 days.

1 Work related subcontract less than $25,000.

[ Interlocal Agreement (between Governments).

] Public Works - Local Agency/Federally Funded FHWA.

Contract Amount:(sum of original contract amount and | Council approval required for; all property leases, contracts or bid awards exceeding $40,000,

any prior amendments): and professional service contract amendments that have an increase greater than $10,000 or
$ | 50,000 | 10% of contract amount, whichever is greater, except when:
This Amendment Amount: 1. Exercising an optiqn contained i.n a contract prga\{ipusly approvgd by the council. .
3 | | 2. Contract s for design, construction, r-o-w acquisition, prof. services, or other capital costs
approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.
$ ‘ ‘ 4. Equipmentisincluded in Exhibit “B” of the Budget Ordinance

5. Contract is for manufacturer’s technical support and hardware maintenance of electronic
systems and/or technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

Summary of Scope: This contract provides funding for on-call services necessary to decrease or eliminate the threat of hazardous or disease-
causing materials or vectors on Whatcom County properties with long-term solid waste violations

Term of Contract: | 1Year | Expiration Date: | ] 07/31/2023
Contract Routing: 1. Prepared by: | JT Date: 06/24/2022
2. Health Budget Approval: KR/JG Date: 07/13/2022
3. Attorney signoff; RB Date: 07/28/2022
4. AS Finance reviewed: M Caldwell Date: 7/26/22
5. IT reviewed (if IT related): Date:
6. Contractor approved: Date:
7. Executive Contract Review: Date:
8. Council approved (if necessary): | Date:
9. Executive signed: Date:
10. Original to Council: Date:
Contract for Services
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Whatcom County Contract No.

CONTRACT FOR SERVICES

Between Whatcom County and Abatement & Decontamination Specialists

Abatement & Decontamination Specialists, hereinafter called Contractor and Whatcom County, hereinafter referred to as
County, agree and contract as set forth in this Agreement, including:

General Conditions, pp._3 to_13

Exhibit A (Scope of Work), pp. _ 14 to_15

Exhibit B (Compensation), p. _16

Exhibit C (Certificate of Insurance).
Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the 10t day of August, 2022, and shall, unless terminated or renewed as
elsewhere provided in the Agreement, terminate on the 31st day of July, 2023.

The general purpose or objective of this Agreement is to provide on-call services necessary to decrease or eliminate the threat of
hazardous or disease-causing materials or vectors on Whatcom County properties with long-term solid waste violations, as more
fully and definitively described in Exhibit A hereto. The language of Exhibit A controls in case of any conflict between it and that
provided here.

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed $50,000. The Contract
Number, set forth above, shall be included on all billings or correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1,
21.1,30.1, 31.2, 32.1, 34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by
the parties.

Each person signing this Contract represents and warrants that he or she is duly authorized and has legal capacity to execute
and deliver this Contract.

IN WITNESS WHEREOF, the parties have executed this Agreement on:

CONTRACTOR:

Abatement & Decontamination Specialists
3135 Mercer Avenue, Suite 104
Bellingham, WA 98225

Each signatory below to this Contract warrants that he/she is the authorized agent of the respective party; and that he/she has
the authority to enter into the contract and to bind the party thereto.

Sean Simmons

Contract for Services
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WHATCOM COUNTY:
Recommended for Approval:

Sue Sullivan, Environmental Health Manager

Date

Erika Lautenbach, Director

Approved as to form:

Date

Royce Buckingham, Senior Civil Deputy Prosecutor

Approved:
Accepted for Whatcom County:

By:

Date

Satpal Singh Sidhu, Whatcom County Executive

CONTRACTOR INFORMATION:

Abatement & Decontamination Specialists
3135 Mercer Avenue, Suite 104

Bellingham, WA 98225

360-739-8006
sean@deconspecialistswa.com

Contract for Services
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1

Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified

as Exhibit "A", during the agreement period. No material, labor, or facilities will be furnished by the County, unless
otherwise provided for in the Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1

10.2

1.1

1.2

1.3

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor
and are not compensable under this contract unless both parties hereto agree to such provision in writing. The term of
this Agreement may be extended by mutual agreement of the parties; provided, however, that the Agreement is in writing
and signed by both parties.

Extension:
The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to one year,
and for a total of no longer than four years.

Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared
bankrupt or commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County
may, by depositing written notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the contract, and
at the County’s option, obtain performance of the work elsewhere. Termination shall be effective upon Contractor’s receipt
of the written notice, or within three (3) days of the mailing of the notice, whichever occurs first. If the contract is terminated
for default, the Contractor shall not be entitled to receive any further payments under the contract until all work called for
has been fully performed. Any extra cost or damage to the County resulting from such default(s) shall be deducted from
any money due or coming due to the Contractor. The Contractor shall bear any extra expenses incurred by the County in
completing the work, including all increased costs for completing the work, and all damage sustained, or which may be
sustained by the County by reason of such default.

Termination for Reduction in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective
date of this Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as to the
funds withdrawn, reduced, or limited, notwithstanding any other termination provisions of this Agreement. If the level of
funding withdrawn, reduced or limited is so great that the County deems that the continuation of the programs covered by
this Agreement is no longer in the best interest of the County, the County may summarily terminate this Agreement in
whole, notwithstanding any other termination provisions of this Agreement. Termination under this section shall be
effective upon receipt of written notice as specified herein, or within three days of the mailing of the notice, whichever
occurs first.

Termination for Public Convenience:

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that
such termination is in the interests of the County. Whenever the Agreement is terminated in accordance with this
paragraph, the Contractor shall be entitled to payment for actual work performed at unit contract prices for completed items
of work. An equitable adjustment in the contract price for partially completed items of work will be made, but such
adjustment shall not include provision for loss of anticipated profit on deleted or uncompleted work. Termination of this
Agreement by the County at any time during the term, whether for default or convenience, shall not constitute breach of
contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

20.1

Accounting and Payment for Contractor Services:
Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit
"B" requires payments by the County, payment shall be based upon written claims supported, unless otherwise provided

Contract for Services
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22.1

23.1

in Exhibit "B," by documentation of units of work actually performed and amounts earned, including, where appropriate,
the actual number of days worked each month, total number of hours for the month, and the total dollar payment requested,
so as to comply with municipal auditing requirements.

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the
County or his designee (hereinafter referred to as the "Administrative Officer") the County will not reimburse the Contractor
for any costs or expenses incurred by the Contractor in the performance of this contract. Where required, the County
shall, upon receipt of appropriate documentation, compensate the Contractor, no more often than monthly, in accordance
with the County’s customary procedures, pursuant to the fee schedule set forth in Exhibit "B."

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where
required by State or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes
(i.e., Medicare). All compensation received by the Contractor will be reported to the Internal Revenue Service at the end
of the calendar year in accordance with the applicable IRS regulations. It is the responsibility of the Contractor to make
the necessary estimated tax payments throughout the year, if any, and the Contractor is solely liable for any tax obligation
arising from the Contractor's performance of this Agreement. The Contractor hereby agrees to indemnify the County
against any demand to pay taxes arising from the Contractor's failure to pay taxes on compensation earned pursuant to
this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The
Contractor must pay all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the
Contractor's gross or net income, or personal property to which the County does not hold title. The County is exempt from
Federal Excise Tax.

Withholding Payment:

In the event the County’s Administrative Officer determines that the Contractor has failed to perform any obligation under
this Agreement within the times set forth in this Agreement, then the County may withhold from amounts otherwise due
and payable to Contractor the amount determined by the County as necessary to cure the default, until the Administrative
Officer determines that such failure to perform has been cured. Withholding under this clause shall not be deemed a
breach entitling Contractor to termination or damages, provided that the County promptly gives notice in writing to the
Contractor of the nature of the default or failure to perform, and in no case more than 10 days after it determines to withhold
amounts otherwise due. A determination of the Administrative Officer set forth in a notice to the Contractor of the action
required and/or the amount required to cure any alleged failure to perform shall be deemed conclusive, except to the extent
that the Contractor acts within the times and in strict accord with the provisions of the Disputes clause of this Agreement.
The County may act in accordance with any determination of the Administrative Officer which has become conclusive
under this clause, without prejudice to any other remedy under the Agreement, to take all or any of the following actions:
(1) cure any failure or default, (2) to pay any amount so required to be paid and to charge the same to the account of the
Contractor, (3) to set off any amount so paid or incurred from amounts due or to become due the Contractor. In the event
the Contractor obtains relief upon a claim under the Disputes clause, no penalty or damages shall accrue to Contractor by
reason of good faith withholding by the County under this clause.

Labor Standards:

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those
pertaining to payment of wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act; the
Americans with Disabilities Act of 1990; the Davis-Bacon Act; and the Contract Work Hours and Safety Standards Act
providing for weekly payment of prevailing wages, minimum overtime pay, and providing that no laborer or mechanic shall
be required to work in surroundings or under conditions which are unsanitary, hazardous, or dangerous to health and
safety as determined by regulations promulgated by the Federal Secretary of Labor and the State of Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1

Independent Contractor:

The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein contained
shall be construed to create a relationship of employer-employee or master-servant, but all payments made hereunder
and all services performed shall be made and performed pursuant to this Agreement by the Contractor as an independent
contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor
is not entitled to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or

Contract for Services
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other insurance benefits, or any other rights or privileges afforded to employees of the County. The Contractor represents
that he/shefit maintains a separate place of business, serves clients other than the County, will report all income and
expense accrued under this contract to the Internal Revenue Service, and has a tax account with the State of Washington
Department of Revenue for payment of all sales and use and Business and Occupation taxes collected by the State of
Washington.

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or
expense, including, but not limited to, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of claims
or demands because of breach of the provisions of this paragraph

30.2  Assignment and Subcontracting:
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of
this contract may be assigned or subcontracted to any other individual, firm or entity without the express and prior written
approval of the County.

30.3  No Guarantee of Employment:
The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever
and shall not be deemed to guarantee any employment of the Contractor or any employee of the Contractor or any
subcontractor or any employee of any subcontractor by the County at the present time or in the future.

31.1  Ownership of ltems Produced and Public Records Act:

All writings, programs, data, public records or other materials prepared by the Contractor and/or its consultants or
subcontractors, in connection with performance of this Agreement, shall be the sole and absolute property of the County.
If the Contractor creates any copyrightable materials or invents any patentable property, the Contractor may copyright or
patent the same, but the County retains a royalty-free, nonexclusive and irrevocable license to reproduce, publish, recover,
or otherwise use the materials or property and to authorize other governments to use the same for state or local
governmental purposes. Contractor further agrees to make research, notes, and other work products produced in the
performance of this Agreement available to the County upon request.

Ownership. Any and all data, writings, programs, public records, reports, analyses, documents, photographs, pamphlets,
plans, specifications, surveys, films or any other materials created, prepared, produced, constructed, assembled, made,
performed or otherwise produced by the Contractor or the Contractor's subcontractors or consultants for delivery to the
County under this Contract shall be the sole and absolute property of the County. Such property shall constitute “work
made for hire” as defined by the U.S. Copyright Act of 1976, 17 U.S.C. § 101, and the ownership of the copyright and
any other intellectual property rights in such property shall vest in the County at the time of its creation. Ownership of
the intellectual property includes the right to copyright, patent, and register, and the ability to transfer these rights.
Material which the Contractor uses to perform this Contract but is not created, prepared, constructed, assembled, made,
performed or otherwise produced for or paid for by the County is owned by the Contractor and is not “work made for hire”
within the terms of this Agreement.

Public Records Act. This Contract and all records associated with this Contract shall be available for inspection and
copying by the public where required by the Public Records Act, Chapter 42.56 RCW (the “Act”). To the extent that
public records then in the custody of the Contractor are needed for the County to respond to a request under the Act, as
determined by the County, the Contractor agrees to make them promptly available to the County at no cost to the County.
If the Contractor considers any portion of any record provided to the County under this Agreement, whether in electronic
or hard copy form, to be protected from disclosure under law, the Contractor shall clearly identify any specific information
that it claims to be confidential or proprietary. If the County receives a request under the Act to inspect or copy the
information so identified by the Contractor and the County determines that release of the information is required by the
Act or otherwise appropriate, the County’s sole obligations shall be to notify the Contractor (a) of the request and (b) of
the date that such information will be released to the requester unless the Contractor obtains a court order to enjoin that
disclosure pursuant to RCW 42.56.540. If the Contractor fails to timely obtain a court order enjoining disclosure, the
County will release the requested information on the date specified.

The County has, and by this section assumes, no obligation on behalf of the Contractor to claim any exemption from
disclosure under the Act. The County shall not be liable to the Contractor for releasing records not clearly identified by
the Contractor as confidential or proprietary. The County shall not be liable to the Contractor for any records that the
County releases in compliance with this section or in compliance with an order of a court of competent jurisdiction.

The Contractor shall be liable to the requester for any and all fees, costs, penalties or damages imposed or alleged as a
result of the Contractor’s failure to provide adequate or timely records.
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This provision and the obligations it establishes shall remain in effect after the expiration of this contract.

31.2  Patent/Copyright Infringement:
Contractor will defend and indemnify the County from any claimed action, cause or demand brought against the County,
to the extent such action is based on the claim that information supplied by the Contractor infringes any patent or copyright.
The Contractor will pay those costs and damages attributable to any such claims that are finally awarded against the
County in any action. Such defense and payments are conditioned upon the following:
A. The Contractor shall be notified promptly in writing by the County of any notice of such claim.
B. Contractor shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue using
the information, in the event such claim of infringement, is made, provided no reduction in performance or loss results to
the County.

32.1  Confidentiality:
The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information

provided by the County or acquired by the Contractor in performance of this Agreement, except upon the prior written
consent of the County or an order entered by a court after having acquired jurisdiction over the County. Contractor shall
immediately give to the County notice of any judicial proceeding seeking disclosure of such information. Contractor shall
indemnify and hold harmless the County, its officials, agents or employees from all loss or expense, including, but not
limited to, settlements, judgments, setoffs, attorneys' fees and costs resulting from Contractor's breach of this provision.

33.1  Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right

to review and monitor the financial and service components of this program by whatever means are deemed expedient by
the Administrative Officer or by the County Auditor’s Office. Such review may occur with or without notice and may include,
but is not limited to, on-site inspection by County agents or employees, inspection of all records or other materials which
the County deems pertinent to the Agreement and its performance, and any and all communications with or evaluations
by service recipients under this Agreement. The Contractor shall preserve and maintain all financial records and records
relating to the performance of work under this Agreement for three (3) years after contract termination, and shall make
them available for such review, within Whatcom County, State of Washington, upon request. Contractor also agrees to
notify the Administrative Officer in advance of any inspections, audits, or program review by any individual, agency, or
governmental unit whose purpose is to review the services provided within the terms of this Agreement. If no advance
notice is given to the Contractor, then the Contractor agrees to notify the Administrative Officer as soon as it is practical.

341 Insurance:

The Contractor shall, at its own expense, obtain and continuously maintain the following insurance coverage for the
duration of this contract, which shall include insurance against claims for injuries to persons or damage to property which
may arise from or in connection with the performance of the work hereunder by the Contractor, its agents,
representatives, subcontractors or employees. All insurers providing such insurance shall have an A.M. Best Rating of
not less that A- (or otherwise be acceptable to the County) and be licensed to do business in the State of Washington
and admitted by the Washington State Insurance Commissioner. Coverage limits shall be the minimum limits identified
in this Contract or the coverage limits provided or available under the policies maintained by the Contractor without
regard to this Contract, whichever are greater.

1. Commercial General Liability

Property Damage $500,000.00, per occurrence
General Liability & bodily injury $1,000,000.00, per occurrence
Annual Aggregate $2,000,000.00

At least as broad as ISO form CG 00 01 or the equivalent, which coverage shall include personal injury, bodily injury and
property damage for Premises Operations, Products and Completed Operations, Personal/Advertising Injury,
Contractual Liability, Independent Contractor Liability, medical payments and Stop Gap/Employer’s Liability. Coverage
shall not exclude or contain sub-limits less than the minimum limits required, unless approved in writing by the County.

2. Business Automobile Liability

$1,000,000.00 Minimum, per occurrence
$2,000,000.00 Minimum, Annual Aggregate
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Contractor shall provide auto liability coverage for owned, non-owned and hired autos using ISO Business Auto Coverage
form CA 00 01 or the exact equivalent with a limit of no less than $1,000,000 per accident. If Contractor owns no vehicles
this requirement may be met through a non-owned auto Endorsement to the CGL policy.

3. Additional Insurance Requirements and Provisions

a.

b.

Contract for Services
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All insurance policies shall provide coverage on an occurrence basis.

Additional Insureds. Whatcom County, its departments, elected and appointed officials, employees, agents
and volunteers shall be included as additional insureds on Contractor's and Contractor's subcontractors’
insurance policies by way of endorsement for the full available limits of insurance required in this contract or
maintained by the Contractor and subcontractor, whichever is greater.

Primary and Non-contributory Insurance.  Contractor shall provide primary insurance coverage and the
County’s insurance shall be non-contributory. Any insurance, self-insured retention, deductible, risk retention
or insurance pooling maintained or participated in by the County shall be excess and non- contributory to
Contractor’s insurance.

Waiver of Subrogation. The insurance policy shall provide a waiver of subrogation with respect to each
insurance policy maintained under this Contract. When required by an insurer, or if a policy condition does not
permit Contractor to enter into a pre-loss agreement to waive subrogation without an endorsement, then
Contractor agrees to notify the insurer and obtain such endorsement. This requirement shall not apply to any
policy which includes a condition expressly prohibiting waiver of subrogation by the insured or which voids
coverage should the Contractor enter into such a waiver of subrogation on a pre-loss basis.

Review of and Revision of Policy Provisions. Upon request, the Contractor shall provide a full and complete
certified copy of all requested insurance policies to the County. The County reserves the right, but not the
obligation, to revise any insurance requirement, including but not limited to limits, coverages and
endorsements, or to reject any insurance policies which fail to meet the requirements of this Contract.
Additionally, the County reserves the right, but not the obligation, to review and reject any proposed insurer
providing coverage based upon the insurer’s financial condition or licensing status in Washington.

Verification of Coverage/Certificates and Endorsements. The Contractor shall furnish the County with a
certificate of insurance and endorsements required by this contract. The certificates and endorsements for
each policy shall be signed by a person authorized by the insurer to bind coverage on its behalf. The certificate
and endorsements for each insurance policy are to be on forms approved by the County prior to
commencement of activities associated with the contract. The certificate and endorsements, and renewals
thereof, shall be attached hereto as Exhibit "C". If Exhibit C is not attached, the Contractor must submit the
certificate and endorsements required in this contract to the County prior to the commencement of any work
on the contracted project. A certificate alone is insufficient proof of the required insurance; endorsements must
be included with the certificate. The certificate of insurance must reflect the insurance required in this contract,
including appropriate limits, insurance coverage dates, per occurrence, and in the description of operations,
include the County project, Whatcom County, its departments, officials, employees, agents and volunteers as
additional insureds, primary, non-contributory, and waiver of subrogation.

The County must be notified immediately in writing of any cancellation of the policy, exhaustion of aggregate
limits, notice of intent not to renew insurance coverage, expiration of policy or change in insurer carrier.
Contractor shall always provide the County with a current copy of the certificate and endorsements throughout
the duration of the contract.

No Limitation on Liability. The insurance maintained under this Contract shall not in any manner limit the
liability or qualify the liabilities or obligations of the Contractor to the coverage provided by such insurance, or
otherwise limit the County’s recourse to any remedy available at law or equity.

Payment Conditioned on Insurance and Failure to Maintain Insurance. Compensation and/or payments due
to the Contractor under this Contract are expressly conditioned upon the Contractor's compliance with all
insurance requirements. Failure on the part of the Contractor to maintain the insurance as required shall
constitute a material breach of contract. Payment to the Contractor may be suspended in the event of non-
compliance, upon which the County may, after giving five business days’ notice to the Contractor to correct the
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34.3

breach, immediately terminate the contract or, at its discretion, procure or renew such insurance and pay any
and all premiums in connection therewith, with any sums so expended to be repaid to the County on demand
or offset against funds due the Contractor. Upon receipt of evidence of Contractor's compliance, payments
not otherwise subject to withholding or set-off will be released to the Contractor.

j Workers’ Compensation. The Contractor shall maintain Workers’ Compensation coverage as required under
the Washington State Industrial Insurance Act, RCW Title 51, for all Contractors’ employees, agents and
volunteers eligible for such coverage under the Industrial Insurance Act.

k. Failure of the Contractor to take out and/or maintain required insurance shall not relieve the Contractor or
subcontractors from any liability under the contract, nor shall the insurance requirements be construed to
conflict with or otherwise limit the obligations concerning indemnification. The County does not waive any
insurance requirements even in the event the certificate or endorsements provided by the Contractor were
insufficient or inadequate proof of coverage but not objected to by the County. The County's failure to confirm
adequate proof of insurance requirements does not constitute a waiver of the Contractor's insurance
requirements under this Contract.

[ Availability of Contractor Limits. If the Contractor maintains higher insurance limits than the minimums shown
above, the County shall be insured for the full available limits, including Excess or Umbrella liability maintained
by the Contractor, irrespective of whether such limits maintained by the Contractor are greater than those
required by this contract or whether any certificate furnished to the County evidences limits of liability lower
than those maintained by the Contractor.

m. Insurance for Subcontractors. If the Contractor subcontracts (if permitted in the contract) any portion of this
Contract, the Contractor shall include all subcontractors as insureds under its policies or shall require separate
certificates of insurance and policy endorsements from each subcontractor. Insurance coverages by
subcontractors must comply with the insurance requirements of the Contractor in this contract and shall be
subject to all of the requirements stated herein, including naming the County as additional insured.

n. The Contractor agrees Contractor's insurance obligation shall survive the completion or termination of this
Contract for a minimum period of three years.

Defense & Indemnity Agreement. To the fullest extent permitted by law, the Contractor agrees to indemnify, defend and
hold the County and its departments, elected and appointed officials, employees, agents and volunteers, harmless from
and against any and all claims, damages, losses and expenses, including but not limited to court costs, attorney's fees,
and alternative dispute resolution costs, for any personal injury, for any bodily injury, sickness, disease, or death and for
any damage to or destruction of any property (including the loss of use resulting therefrom) which: 1) are caused in whole
or in part by any error, act or omission, negligent or otherwise, of the Contractor, its employees, agents or volunteers or
Contractor’s subcontractors and their employees, agents or volunteers; or 2) directly or indirectly arise out of or occur in
connection with performance of this Contract or 3) are based upon the Contractor's or its subcontractors’ use of,
presence upon, or proximity to the property of the County. This indemnification obligation of the Contractor shall not apply
in the limited circumstance where the claim, damage, loss, or expense is caused by the sole negligence of the County.

Should a court of competent jurisdiction determine that this contract is subject to RCW 4.24.115, then in the event of
concurrent negligence of the Contractor, its subcontractors, employees or agents, and the County, its employees or
agents, this indemnification obligation of the Contractor shall be valid and enforceable only to the extent of the
negligence of the Contractor, its subcontractors, employees, and agents. This indemnification obligation of the
Contractor shall not be limited in any way by the Washington State Industrial Insurance Act, RCW Title 51, or by
application of any other workmen's compensation act, disability benefit act or other employee benefit act, and the
Contractor hereby expressly waives any immunity afforded by such acts.

It is further provided that no liability shall attach to the County by reason of entering into this contract, except as
expressly provided herein. The parties specifically agree that this Contract is for the benefit of the parties only and this
Contract shall create no rights in any third party. The County reserves the right, but not the obligation, to participate in
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35.1

35.2

36.1

36.2

the defense of any claim, damages, losses, or expenses, and such participation shall not constitute a waiver of
Contractor’s indemnity obligations under this Agreement.

In the event the Contractor enters into subcontracts to the extent allowed under this Contract, the Contractor’s
subcontractors shall indemnify the County on a basis equal to or exceeding Contractor’s indemnity obligations to the
County. The Contractor shall pay all attorney’s fees and expenses incurred by the County in establishing and enforcing
the County’s rights under this indemnification provision, whether or not suit was instituted.

The Contractor agrees all Contractor’s indemnity obligations shall survive the completion, expiration or termination of this
Agreement The foregoing indemnification obligations of the Contractor are a material inducement to County to enter into
this Agreement and are reflected in the Contractor's compensation.

By signing this contract, the Contractor acknowledges that it has freely negotiated and agreed to the indemnification
requirements to defend, indemnify and hold harmless the County from all claims and suits including those brought
against the County by the Contractor's own employees, arising from this contract.

Non-Discrimination in Employment:

The County’s policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified
applicants and employees without regard to race, color, creed, religion, national origin, sex, sexual orientation (including
gender identity), age, marital status, disability, or veteran status. The Contractor shall comply with all laws prohibiting
discrimination against any employee or applicant for employment on the grounds of race, color, creed, religion, national
origin, sex, sexual orientation (including gender identity), age, marital status, disability, political affiliation, or veteran status,
except where such constitutes a bona fide occupational qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action
to insure that applicants are employed, and treated during employment, without regard to their race, color, creed, religion,
national origin, sex, age, marital status, sexual orientation (including gender identity), disability, or veteran status, except
where such constitutes a bona fide occupational qualification. Such action shall include, but not be limited to: advertising,
hiring, promotions, layoffs or terminations, rate of pay or other forms of compensation benefits, selection for training
including apprenticeship, and participation in recreational and educational activities. In all solicitations or advertisements
for employees placed by them or on their behalf, the Contractor shall state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not
apply to contracts or subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no
employees.

Non-Discrimination in Client Services:

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital status,
sexual orientation (including gender identity), disability, or veteran status; or deny an individual or business any service or
benefits under this Agreement unless otherwise allowed by applicable law; or subject an individual or business to
segregation or separate treatment in any manner related to his/herfits receipt any service or services or other benefits
provided under this Agreement unless otherwise allowed by applicable law; or deny an individual or business an
opportunity to participate in any program provided by this Agreement unless otherwise allowed by applicable law.

Waiver of Noncompetition:

Contractor irrevocably waives any existing rights which it may have, by contract or otherwise, to require another person or
corporation to refrain from submitting a proposal to or performing work or providing supplies to the County, and contractor
further promises that it will not in the future, directly or indirectly, induce or solicit any person or corporation to refrain from
submitting a bid or proposal to or from performing work or providing supplies to the County.

Conflict of Interest:

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees involved
in the performance of this Agreement shall have or develop an interest in the subject matter of this Agreement that is
potentially in conflict with the County’s interest, then Contractor shall immediately notify the County of the same. The
notification of the County shall be made with sufficient specificity to enable the County to make an informed judgment as
to whether or not the County’s interest may be compromised in any manner by the existence of the conflict, actual or
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potential. Thereafter, the County may require the Contractor to take reasonable steps to remove the conflict of interest.
The County may also terminate this contract according to the provisions herein for termination.

37.1  Administration of Contract:
This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington,
and political subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state,
county or municipal standards for licensing, certification and operation of facilities and programs, and accreditation and
licensing of individuals.

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee,
as the County’s representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the
provisions of this Agreement, including the County’s right to receive and act on all reports and documents, and any auditing
performed by the County related to this Agreement. The Administrative Officer for purposes of this agreement is:

Jennifer Hayden, Environmental Health Supervisor
Whatcom County Health Department

37.2  Notice:
Any notices or communications required or permitted to be given by this Contract must be (i) given in writing and (ii)
personally delivered or mailed, by prepaid, certified mail or overnight courier, or transmitted by electronic mail transmission
(including PDF), to the party to whom such notice or communication is directed, to the mailing address or regularly-
monitored electronic mail address of such party as follows:

Whatcom County Health Department

Jennifer Hayden, Environmental Health Supervisor
509 Girard Street

Bellingham, WA 98225

360-778-6036

JHayden@co.whatcom.wa.us

Abatement & Decontamination Specialists
Sean Simmons

3135 Mercer Ave, Suite 104

Bellingham, WA 98225

702-830-0274
sean@deconspecialistswa.com

Any such notice or communication shall be deemed to have been given on (i) the day such notice or communication is
personally delivered, (i) three (3) days after such notice or communication is mailed by prepaid certified or registered
mail, (iii) one (1) working day after such notice or communication is sent by overnight courier, or (iv) the day such
notice or communication is sent electronically, provided that the sender has received a confirmation of such electronic
transmission. A party may, for purposes of this Agreement, change his, her or its address, email address or the person
to whom a notice or other communication is marked to the attention of, by giving notice of such change to the other
party pursuant to this Section.

37.3  Ifagreed by the parties, this Contract may be executed by Email transmission and PDF signature and Email transmission
and PDF signature shall constitute an original for all purposes.

38.1  Certification of Public Works Contractor’'s Status under State Law:
If applicable, Contractor certifies that it has fully met the responsibility criteria required of public works contractors under
RCW 39.04.350 (1), which include: (a) having a certificate of registration in compliance with RCW 18.27; (b) having a
current state unified business identifier number; (c) if applicable, having industrial insurance coverage for its employees
working in Washington as required in Title 51 RCW, an employment security department number as required in Title 50
RCW, and a state excise tax registration number as required in Title 82 RCW; and (d) not being disqualified from bidding
on any public works contract under RCW 39.06.010 or 39.12.065 (3).

38.2  Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered
Transactions:
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38.3

If applicable, the Contractor further certifies, by executing this contract, that neither it nor its principles is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal department or Agency.

The Contractor also agrees that it shall not knowingly enter into any lower tier covered transactions (a transaction between
the Contractor and any other person) with a person who is proposed for debarment, debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered transaction, and the Contractor agrees to include this
clause titled "Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier
Covered Transaction" without modification, in all lower tier covered transactions and in all solicitations for lower tier
transactions.

The "Excluded Parties List System in the System for Award Management (SAM) website is available to research this
information at WWW.SAM.GOV. Contractor shall immediately notify Whatcom County if, during the term of this Contract,
Contractor becomes debarred.

E-Verify:

The E-Verify contractor program for Whatcom County applies to contracts of $100,000 or more and sub contracts for
$25,000 or more if the primary contract is for $100,000 or more. If applicable, Contractor represents and warrants that it
will, for at least the duration of this contract, register and participate in the status verification system for all newly hired
employees. The term “employee” as used herein means any person that is hired to perform work for Whatcom County.
As used herein, “status verification system” means the lllegal Immigration Reform and Immigration Responsibility Act of
1996 that is operated by the United States Department of Homeland Security, also known as the E-Verify Program, or any
other successor electronic verification system replacing the E-Verify Program. Contractor/Seller agrees to maintain
records of such compliance and, upon request of the County, to provide a copy of each such verification to the County.
Contractor/Seller further represents and warrants that any person assigned to perform services hereunder meets the
employment eligibility requirements of all immigration laws of the State of Washington. Contractor/Seller understands and
agrees that any breach of these warranties may subject Contractor/Seller to the following: (a) termination of this
Agreement and ineligibility for any Whatcom County contract for up to three (3) years, with notice of such
cancellation/termination being made public. In the event of such termination/cancellation, Contractor/Seller would also be
liable for any additional costs incurred by the County due to contract cancellation or loss of license or permit.” Contractor
will review and enroll in the E-Verify program through this website: www.uscis.gov

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1

40.2

41.1

41.2

42.1

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either
party, shall be in writing and signed by both of the parties.

Contractor Commitments, Warranties and Representations:

Any written commitment received from the Contractor concerning this Agreement shall be binding upon the Contractor,
unless otherwise specifically provided herein with reference to this paragraph. Failure of the Contractor to fulfill such a
commitment shall render the Contractor liable for damages to the County. A commitment includes, but is not limited to,
any representation made prior to execution of this Agreement, whether or not incorporated elsewhere herein by reference,
as to performance of services or equipment, prices or options for future acquisition to remain in effect for a fixed period, or
warranties.

Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such

invalidity shall not affect other terms, conditions or applications which can be given effect without the invalid term, condition
or application. To this end, the terms and conditions of this contract are declared severable.

Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No
term or condition of this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed
by the parties hereto. The failure of the County to insist upon strict performance of any of the covenants and agreements
of this Agreement, or to exercise any option herein conferred in any one or more instances, shall not be construed to be a
waiver or relinquishment of any such, or any other covenants or agreements, but the same shall be and remain in full force
and effect.

Disputes:
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431

441

General:

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be
brought to the attention of the County at the earliest possible time in order that such matters may be settled or other
appropriate action promptly taken. Except for such objections as are made of record in the manner hereinafter specified
and within the time limits stated, the records, orders, rulings, instructions, and decisions of the Administrative Officer shall
be final and conclusive.

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time
for (1) any act or failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence,
unless the Contractor has given the County a written Notice of Potential Claim within ten (10) days of the commencement
of the act, failure, or event giving rise to the claim, and before final payment by the County. The written Notice of Potential
Claim shall set forth the reasons for which the Contractor believes additional compensation or extension of time is due,
the nature of the cost involved, and insofar as possible, the amount of the potential claim. Contractor shall keep full and
complete daily records of the work performed, labor and material used, and all costs and additional time claimed to be
additional.

Detailed Claim:

The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty
(30) days of the accomplishment of the portion of the work from which the claim arose, and before final payment by the
County, the Contractor has given the County a detailed written statement of each element of cost or other compensation
requested and of all elements of additional time required, and copies of any supporting documents evidencing the amount
or the extension of time claimed to be due.

Arbitration:

Other than claims for injunctive relief, temporary restraining order, or other provisional remedy to preserve the status quo
or prevent irreparable harm, brought by a party hereto (which may be brought either in court or pursuant to this arbitration
provision), and consistent with the provisions hereinabove, any claim, dispute or controversy between the parties under,
arising out of, or related to this Contract or otherwise, including issues of specific performance, shall be determined by
arbitration in Bellingham, Washington, under the applicable American Arbitration Association (AAA) rules in effect on the
date hereof, as modified by this Agreement. There shall be one arbitrator selected by the parties within ten (10) days of
the arbitration demand, or if not, by the AAA or any other group having similar credentials. Any issue about whether a
claim is covered by this Contract shall be determined by the arbitrator. The arbitrator shall apply substantive law and may
award injunctive relief, equitable relief (including specific performance), or any other remedy available from a judge but
shall not have the power to award punitive damages. Each Party shall pay all their own costs, attorney fees and expenses
of arbitration and the parties shall share equally in the Arbitrator's fees and costs. The decision of the arbitrator shall be
final and binding and an order confirming the award or judgment upon the award may be entered in any court having
jurisdiction. The parties agree that the decision of the arbitrator shall be the sole and exclusive remedy between them
regarding any dispute presented or pled before the arbitrator. At the request of either party made not later than forty-five
(45) days after the arbitration demand, the parties agree to submit the dispute to nonbinding mediation, which shall not
delay the arbitration hearing date; provided, that either party may decline to mediate and proceed with arbitration.

Any arbitration proceeding commenced to enforce or interpret this Contract shall be brought within six years after the initial
occurrence giving rise to the claim, dispute, or issue for which arbitration is commenced, regardless of the date of discovery
or whether the claim, dispute, or issue was continuing in nature. Claims, disputes, or issues arising more than six years
prior to a written request or demand for arbitration issued under this Contract are not subject to arbitration.

. The parties may agree in writing signed by both parties that a claim or dispute may be broughtin Whatcom County Superior

Court rather than mediation or arbitration.

Unless otherwise specified herein, this Contract shall be governed by the laws of Whatcom County and the State of
Washington.

Venue and Choice of Law:

In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this
Agreement, the venue of such action of litigation shall be in the courts of the State of Washington in and for the County of
Whatcom. This Agreement shall be governed by the laws of the State of Washington.
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The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 42.1,
and 43.1, if utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

451  Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire

Agreement between the parties and supersedes any prior oral statements, discussions or understandings between the
parties.
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EXHIBIT "A"
(SCOPE OF WORK)

Background

Whatcom County Health Department’s Solid Waste Program is responsible for enforcing Whatcom County Code 24.06,
Solid Waste Rules and Regulations. Solid Waste Program staff regularly respond to properties with solid waste
violations, which can create a public health nuisance by attracting vectors such as rodents, leaking hazardous waste
materials onto the ground, or exposing people to used syringes. Whatcom County Code 24.07, Administrative Notice
Proceedings, Civil Penalties and Abatement, provides the County with the opportunity to abate the property at the
owner’s expense, through a lien. Whatcom County intends to follow through with this process, only after all existing
avenues of mitigating the violation(s) have been exhausted, to no effect.

Statement of Work

The Contractor will:

A. As directed by the County, work to decrease or eliminate the threat of hazardous materials reaching the
environment and/or exposure to hazardous or disease-causing materials or vectors on Whatcom County
properties with long-term solid waste violations where all other avenues of mitigating the violation(s) have been
exhausted. Services provided may include environmental assessment, containment, cleanup of hazardous
materials, and disposal of debris.

B. Be on-call to receive notification of a property needing cleanup. All solid waste debris removed from the cleanup
site will be disposed of at permitted solid waste handling facilities and disposal fees will be reimbursed by the
County.

C. Follow best practice work procedures to safely manage any hazardous materials that may be found on a
property and which could pose a health threat.

Properly handle and dispose of solid and hazardous waste in accordance with all applicable laws.
Provide all safety, equipment, materials, and relevant training to staff.

F. Provide all labor, materials, tools, equipment, transportation, and supplies required to decrease or eliminate the
threat of hazardous materials.

G. Always perform work in a safe, timely, efficient, and courteous manner.
H. Use caution during site cleanup to ensure no damage to landscaping, turf, trees, or vegetation.
| Notify the County if hazardous waste is discovered and/or a release of chemicals has occurred.

J. Photograph each property before and after cleaning and provide an electronic copy of each photograph to the
County Contract Administrator.

K. Notify the County when the work is complete.
L. Retain disposal weight tickets.
The County will:

A. Notify property owners of the expected date(s) of cleanup.
B. Provide a one week written notification to the Contractor of a property in need of cleanup, which includes:
1. Property address and parcel map identifying property location and boundaries.
2. Description and expectation, including anticipated timeline, of services to be performed
Coordinate access and entry to the property requiring cleanup.
Coordinate Whatcom County Sheriff Department services, as necessary

Coordinate a hazardous materials response if notified by the Contractor that a release of chemicals has
occurred.
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Additional Requirements

The Contractor will maintain current licenses, permits, certifications, and other regulatory items required under
international., federal, state, or local statutes, regulations or standards for heavy equipment operation and for cleanup,
transportation, dismantling, salvage, reuse, recycling, and/or disposal of all materials.
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EXHIBIT “B”
(COMPENSATION)

I. Budget and Source of Funding: The source of funding for this contract, in an amount not to exceed $50,000, is provided
the solid waste fund. The budget for this contract is as follows:

*Cost Description Reimbursable Documents Reqt.ured with Budget
Rate Each Invoice
Summary report including geotagged starting
**Abatement location of Technician and geotagged ending
- $100/Hour : ) . .
Technician location and, as applicable, disposal site
receipt with time stamp.
Landfill Disposal Rate
Biohazard/Sharps At cost Disposal Receipt $50.000

Disposal Rate

Mileage Log including:

e Vehicle(s) dispatched

e Dates

e Clean-up site address

o Mileage from shop to clean-up site

$10/Mile — one way

Fuel Surcharge from shop to site

TOTAL | $50,000

*The contractor may transfer funds among budget line items in an amount up to 10% of the total budget. Changes to
the line item budget that exceed 10% of the contract amount must be approved in writing by the County.

**Technician rate is calculated only for time on site or in-transit to disposal site. Billable time tracking for the
technician performing disposal at landfill will correspond to time stamp on disposal receipt.

***Fuel surcharge is calculated based on distance from the Contractor's main shop located at 3135 Mercer Avenue in
Bellingham, Washington to the work site. Surcharge is a one-way per vehicle, with a two vehicle maximum surcharge

per site. Vehicles potentially dispatched include: Chevy 5500 hydraulic dump truck; GMC 3500 Diesel with hydraulic
dump trailer; Chevy 3500 Express Van with equipment trailer; Chevy 2500 Diesel with equipment trailer.

Il.Invoicing

1. The Contractor shall submit invoices to (include contract #) HL-BusinessOffice@co.whatcom.wa.us.

2. The Contractor shall submit itemized invoices on a monthly basis in a format approved by the County. Monthly
invoices must be submitted by the 15t of the month following the month of service. Invoices submitted for payment
must include the items identified in the table above.

3. Payment by the County will be considered timely if it is made within 30 days of the receipt and acceptance of billing
information from Contractor. The County may withhold payment of an invoice if the Contractor submits it more
than 30 days after the expiration of this contract.

4. Invoices must include the following statement, with an authorized signature and date: | certify that the materials
have been furnished, the services rendered, or the labor performed as described on this invoice.

9. Duplication of Billed Costs or Payments for Service: The Contractor shall not bill the County for services performed
or provided under this contract, and the County shall not pay the Contractor, if the Contractor has been or will be
paid by any other source, including grants, for those costs used to perform or provide the services in this contract.
The Contractor is responsible for any audit exceptions or disallowed amounts paid as a result of this contract.
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(CERTIFICATE OF INSURANCE)
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-445

File ID: AB2022-445 Version: 1 Status: Agenda Ready
File Created: 07/29/2022 Entered by: SMildner@co.whatcom.wa.us
Department: County Executive's File Type: Contract
Office
Assigned to: Council Finance and Administrative Services Committee Final Action:
Agenda Date: 08/09/2022 Enactment #:

Primary Contact Email: kschottb@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract between Whatcom County and
Kulshan Community Land Trust to support acquisition of land for affordable housing, in the amount of
$1,250,746.60

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See memorandum
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WHATCOM COUNTY
EXECUTIVE'S OFFICE

311 Grand Avenue, Suite 108
Bellingham, WA 98225

Satpal Singh Sidhu
County Executive

MEMORANDUM
TO: Satpal Sidhu, County Executive

THROUGH: Tyler Schroeder, Deputy Executive

FROM: Kayla Schott-Bresler, Strategic Initiatives Manager

RE: Kulshan Community Land Trust (KCLT) Acquisition of 2039 Thornton Street,
Ferndale

DATE: July 28, 2022

Attached is a funding agreement between Whatcom County and Kulshan Community Land
Trust (KCLT) for your review and signature.

Background and Purpose

The need for affordable homes far outstrips supply in Whatcom County, particularly at low and
moderate-income levels. KCLT is the prospective purchaser of an eight-acre parcel in Ferndale,
to be developed for affordable housing. The site can accommodate more than 50 affordable
homes, which could include a mix of affordable homeownership opportunities and rental
apartments. This project aligns with the County’s efforts, along with the small cities, to expand
affordable housing opportunities outside of Bellingham. The City of Ferndale supports this
project (see attachment).

This funding agreement provides for possible reversion of the parcel to Whatcom County, in the
event that KCLT does not reach certain project milestones. To ensure the public’s interest,
funding would be contingent on the execution of a long-term affordability covenant (50 years)
and a deed of trust, securing the County’s interest in the property.

Funding Amount and Source

Funding for this Agreement may not exceed $1,250,746.60 and is provided by the American
Rescue Plan Act (ARPA). With the adoption of the Budget Ordinance (ORD 2022-053) on June
21, 2022 (AB2022-329), these funds are included in the 2022 budget. An interfund transfer is
necessary to fund the purchase.

In total, Council and the Executive discussed $7.225M in ARPA funding for affordable housing
capital. Council approved allocations to date follow:
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WHATCOM COUNTY
EXECUTIVE'S OFFICE

311 Grand Avenue, Suite 108
Bellingham, WA 98225

Satpal Singh Sidhu
County Executive

Project Developer Amount
Samish Commons Bellingham Whatcom $525,000
Housing Authority
Laurel & Forest Opportunity Council $3,000,000
Evergreen Ridge Mercy Housing Northwest $2,000,000
Total | $5,525,000

With the proposed allocation to KCLT, there will be approximately $449,000 remaining to
allocate to other housing capital projects. This amount can be adjusted as Council considers its
priorities for the remaining ARPA funds.

KCLT plans to leverage County funding with construction financing from the Washington State
Housing Finance Commission, and permanent subsidy form the Washington State Housing
Trust Fund, the federal Self-Help Homeownership Program (SHOP), and the Skagit HOME

Consortium.
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WHATCOM COUNTY CONTRACT

Whatcom County Contract No.

INFORMATION SHEET 202207025
Originating Department: Executive
Division/Program: (i.e. Dept. Division and Program) Non Departmental
Contract or Grant Administrator: K. Schott-Bresler/T.Helms
Contractor’'s / Agency Name: Kulshan Community Land Trust
Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes [ ] | No []

Yes XI | No []

If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Does contract require Council Approval? | Yes X] | No []

If No, include WCC: |
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Whatcom County Contract No.
202207025

Thornton Road Kulshan Community Land Trust Agreement Qualified Affordable Housing

| PARTIES

This Agreement is made by and between Whatcom County (hereinafter referred to as
the County), and Kulshan Community Land Trust (hereinafter referred to as
Subrecipient).

] TERM

This Agreement takes effect on date of agreement, August 9, 2022, and shall continue in
full force and effect until, December 31, 2028, unless extended by mutual written
agreement of both Parties or terminated in accordance with Section VIII of this
Agreement.

]} PURPOSE

The purpose of this Agreement is to provide funding support for the acquisition of 2039
Thornton Street, Ferndale (hereinafter referred to as the “Property”) using American
Rescue Plan Act (*ARPA”) funds designated for promoting long-term housing security
through the creation of affordable housing. These County ARPA funds will be used to
complete the purchase of the Property which will be developed to include a minimum of
50 affordable homes (“Units”). (The development and construction of the affordable
homes on the Property is hereinafter referred to as the “Project”.) The Project will serve
households who otherwise qualify for the U.S. Department of Housing and Urban
Development HOME Investment Partnership Program.

v PROJECT DESCRIPTION

The insufficient supply of affordable housing in Whatcom County has created housing
instability for low and moderate-income households, which has been exacerbated by the
COVID-19 pandemic. Under this Agreement, Subrecipient will purchase eight acres of land in
the City of Ferndale as a site for the construction of 50 affordable homeownership and/or
rental homes (“Units”). The site is located within a mile from an elementary, middle, and high
school. Subrecipient is requesting $1,250,746.60 from Whatcom County to fund the purchase
price of the land. Subrecipient will maintain affordability of developed homes for a minimum of
50 years. A restrictive covenant will be recorded to ensure the long-term affordability of the
Units.

Vv RECITALS

The Parties make this Agreement based on and in recognition of certain relevant facts
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and circumstances including:

A. The County has received American Rescue Plan Act (ARPA) funding. One of
the goals of the ARPA is to serve impacted and disproportionately impacted groups. One
of the vehicles to do so is to invest in housing and neighborhoods through affordable
housing development and preservation.

B. Under this Agreement Subrecipient will purchase the Property and will construct
housing using the community land trust model and other best practices to guarantee long-
term affordability for at least 50 years.

C. The County will fund Subrecipient’s purchase of the Property through a grant of
County ARPA funds in the amount of $1,250,746.60.

D. Home purchasers and renters of the Units must be income eligible, in
accordance with ARPA requirements described in the State and Local Fiscal Recovery
Fund Final Rule and defined in Exhibit E.

E. Subrecipient must begin construction of the Project no later than December 31,
2026. The Property may not be developed for any other purpose until such time as the
Project is completed, except as may be pre-authorized in writing by the County.

F. The Parties agree that if Subrecipient does not begin construction of the Project
on or before December 31, 2026, the Subrecipient will convey all interest in the Property
to the County at no cost, unless the Parties agree in writing to alternative development
plans to complete the goals of the American Rescue Plan Act. If required, Subrecipient’s
transfer of the Property under this provision shall be completed no later than March 1,
2027.

G. The Project must be completed by December 31, 2028. Certificates of
occupancy for all units at 2039 Thornton Road must be demonstrated no later than
December 31, 2028. Should Subrecipient fail to complete the Project and receive
certificates of occupancy for all Units on or before December 31, 2028, the County shall
have the right to direct further development of the property and to negotiate alternative
development arrangements and land leases to complete the goals of the American
Rescue Plan Act. This timeline under this provision may be modified by mutual
agreement in writing of the County and Subrecipient. Council approval shall be required
to modify the timeline contained herein beyond December 31, 2030.

H. The Whatcom County Council reviewed the intent of the project to provide
affordable housing and approved a grant to Subrecipient from the ARPA Fund in
the amount of $1,250,746.60.

. This Agreement is contingent on approval by the Whatcom County Council.

Vi MUTUAL CONSIDERATION

The parties do not intend to create any new or separate legal or administrative entity by
this Agreement but intend for this mutual Agreement to govern the County’s financial
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support for the Project. The terms and conditions contained herein reflect the voluntary
participation of the parties.

A.

SUBRECIPIENT RESPONSIBILITIES: Kulshan Community Land Trust hereby

agrees as follows:

(i)

(if)
(iif)

(i)

If after the purchase of the Property the scope of the Project or the Project
budget has materially changed, the Subrecipient shall provide the County the
following updated documents: 1) a detailed description of the Project ; 2) a
Project budget itemizing major improvements together with the estimated cost
of the improvements; and 3) a schedule showing sources and uses of funding
for the Project, if any of the aforementioned documents materially varies from
those that were submitted with the Subrecipient’s application for funding.
The Subrecipient shall be responsible for all aspects of the construction and
administration of the Project.

Subrecipient shall begin construction of the Project no later than December 31,
2026.

Subrecipient shall complete the Project and ensure certificates of occupancy
are issued for all Units no later than December 31, 2028.

ARPA ELIGIBLE EXPENSES — The Subrecipient agrees to use the County-
granted ARPA funds solely for the purchase of the Property.

The SUBRECIPIENT shall be responsible for all aspects of financing the
Project. The County shall have no responsibility for the Project other than
funding for the purchase of the Property.

The SUBRECIPIENT shall provide the County with a final settlement statement
for the Project, with sufficient detail, as determined solely by the County, to
meet necessary audit requirements.

The SUBRECIPIENT shall comply with all terms and conditions of the
American Rescue Plan Act as presented in Exhibit A.

At the time of closing for the Property, the SUBRECIPIENT shall record an
Affordable Housing covenant to the deed in substantially the same form as
attached hereto as Exhibit E.

Beginning in the first Quarter of 2023, the SUBRECIPIENT shall provide a
quarterly report to the County Executive, including information on project
funding, development timeline, and other information as deemed necessary by
the County. Reports shall continue until certificates of occupancy have been
received by the County for 50 affordable housing Units, or until such time as
this requirement is terminated by the County.

Subrecipient shall take all necessary steps to ensure completed Units are
individually identified on Exhibit B of the Affordable Housing Covenant prior to
occupancy.

WHATCOM COUNTY‘S RESPONSIBILITIES: The County hereby agrees
as follows:

COUNTY GRANT—Subject to approval of the Whatcom County Council, the
County shall issue a grant to SUBRECIPIENT for up to One Million Two
Hundred and Fifty Thousand and Seven Hundred and Forty-Six Dollars and
Sixty Cents ($1,250,746.60) for the purchase of the Property described herein.
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This grant shall be reimbursed by County warrant drawn on American Rescue
Plan Act Funds and payable to the SUBRECIPIENT upon approval of this
agreement by the Whatcom County Council and the SUBRECIPIENT, and
pursuant to the terms contained in (ii), Payout of Grant Funding, below, and in
accordance with Exhibit B.

(i) PAYOUT OF GRANT FUNDING—The County shall pay out the grant funding
to the SUBRECIPIENT up to a maximum of One Million Two Hundred and Fifty
Thousand and Seven Hundred and Forty-Six Dollars and Sixty Cents
($1,250,746.60) of the total Project costs. This amount shall be paid in
accordance with Exhibit B. Disbursements of grant funding shall be made
contingent upon the following:

(iii) Execution of an Affordable Housing Covenant in substantially
the same form as attached hereto as Exhibit E.

(iii) Execution of a Deed of Trust, in substantially the same form as
attached Exhibit F, to ensure compliance with terms of the
Agreement and the restrictions imposed by the Affordable
Housing Covenant (Exhibit E).

(iii) Submission of all requested reports, project information, and
other documents as requested by the County.

(iii) Unless the parties to this agreement mutually agree in writing to modify the
consideration, the funding identified herein is all the County is obligated to pay
towards this Project from these funding sources.

Vi RECORDS, REPORTS AND AUDITS

The Subrecipient agrees to maintain such records, make such reports and follow such
procedures pertaining to this Agreement as may be reasonably required by the County
and as are typically maintained and made by the Subrecipient in the undertaking of a
project of this nature and in accordance with 2 CFR Part 200 Subpart F. All
Subrecipient records pertaining to this Agreement and the Project work shall be
retained by the Subrecipient for a period of five (5) years after final audit unless a longer
period is required to resolve audit findings or litigation. The County and other authorized
representatives of the State government shall have access to any books, documents,
papers, and records of the Subrecipient which pertain to this Agreement or the Project
work for the purpose of making audit, examination, excerpts, and transcriptions.

Vil RELATIONSHIP OF PARTIES AND AGENTS

Neither the Subrecipient nor the County shall have authority to execute contracts or to
make commitments on behalf of the other, and nothing contained herein shall be
deemed to create the relationship of employer and employee or principal and agent
between the County and the Subrecipient. This agreement does not create, either
implicitly or explicitly, any right, duty or obligation that is not expressly provided for
herein.

The Subrecipient represents that it has or will secure at its own expense all personnel,

Subrecipients, and/or subcontractors required in order to perform any Project work.
Such personnel shall not be employees of, or Subrecipients with the County for purposes
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of the project described herein. All such personnel, Subrecipients, and/or subcontractors
shall be fully qualified (as determined by the Subrecipient in its sole discretion) and
authorized/permitted under State and/or local law to perform such services.

IX DEFAULT, REMEDIES UPON DEFAULT, AND TERMINATION

Event of Default-Subrecipient. Under this Agreement, An event of default shall occur
upon Subrecipient’s failure to keep, observe of perform any of its respective duties or
obligations under this Agreement, which Event of Default shall be a default hereunder,
including, without limitation: failure of Subrecipient to meet any Project deadlines
provided herein.

Remedies Upon Default Including Termination of Restated Agreement. If an Event
of Default occurs, the non-defaulting Party shall have all cumulative rights and remedies
under law or in equity. However, neither Party shall be entitled to an award of damages
for a breach. The non-defaulting Party shall be entitled, at its sole election, to terminate
this Agreement or obtain specific performance of each and every obligation under this
Agreement without any requirement to prove or establish that it does not have an
adequate remedy at law. The defaulting Party hereby waives the requirement of any
such proof and acknowledges that the non-defaulting Party would not have an adequate
remedy at law for an Event of Default hereunder. The non-defaulting Party shall be
entitled to restrain, by injunction, the actual or threatened commission or attempt of a
default and to obtain a judgment or order specifically prohibiting a violation or breach of
this Agreement without, in either case, being required to prove or establish that the non-
defaulting Party does not have an adequate remedy at law. The defaulting Party hereby
waives the requirement of any such proof and acknowledges that the non-defaulting
Party would not have an adequate remedy at law for the occurrence of a default
hereunder. The non-defaulting Party shall be entitled to draw upon or foreclose all or any
part of the bonds or security provided under this Agreement or commence an action for
equitable or other relief. These remedies are cumulative and in addition to all other
remedies provided herein and under law or equity.

X COMPLIANCE WITH LAWS

The County and the Subrecipient shall comply with all applicable laws, ordinances, and
codes of the Federal, State and local governments with regard to the performance of this
Agreement.

Xl NONDISCRIMINAITON AND EQUAL OPPORTUNITY

A. GENERAL PROVISIONS

Subrecipient shall make the Project facilities available to the public in a manner
that assures fair, equal, and non-discriminatory treatment to all persons without
regard to race, creed, color, national origin, sex, honorable discharged veteran or
military status, sexual orientation; the presence of any sensory, mental, or physical
disability; or the use of a trained dog guide or service animal by a person with a

5

Kulshan Community Land Trust — Thornton Road Comjract



disability. No personnel shall be refused service, be given discriminatory treatment,
be denied any privilege, use of facilities, or participation in activities on account of
race, creed, color, national origin, sex, honorable discharged veteran or military
status, sexual orientation; the presence of any sensory, mental, or physical
disability; or the use of a trained dog guide or service animal by a person with a
disability, nor shall any person be required to participate in any religious worship,
exercise, or instruction. The funds provided under this Agreement shall not be used
to fund religious worship, exercise, or instruction.

B. EQUAL ACCESS TO HOUSING REGARDLESS OF SEXUAL ORIENTATION OR
GENDER IDENTITY

Subrecipient shall abide by all provisions of the Equal Access to Housing in HUD
Programs Regardless of Sexual Orientation or Gender Identify, as set forth in 24
CFR, Parts 5 and 570. These provisions ensure that any qualified individual or
family is not denied equal access to housing. In addition, the RECIPIENT shall not
inquire about the sexual orientation or gender identity of an applicant for, or
occupant of, housing assisted under this Agreement.

C. HOUSING PREFERENCES

Projects which have committed to limit eligibility or preference to a particular
segment of the population may do so only if permitted by Fair Housing Act
restrictions.

Any limitation or preference in housing must not violate nondiscrimination provisions
in 24 CFR § 92.350. A limitation or preference does not violate nondiscrimination
requirements if the housing also receives funding from a Federal program that limits
eligibility to a particular segment of the population (e.g., the Housing Opportunity for
Persons with AIDS program under 24 CFR part 574, the Shelter Plus Care program
under 24 CFR part 582, the Supportive Housing program under 24 CFR part 583,
supportive housing for the elderly or persons with disabilities under 24 CFR part
891), and the limit or preference is tailored to serve that segment of the population.

If the Project does not receive funding from a Federal program that limits eligibility to
a particular segment of the population, the Project may have a limitation or
preference for persons with disabilities who need services offered at a project only
if:
e The limitation or preference is limited to the population of families (including
individuals) with disabilities that significantly interfere with their ability to obtain
and maintain housing;

e Such families will not be able to obtain or maintain themselves in housing
without appropriate supportive services; and

e Such services cannot be provided in a non-segregated setting. The families
must not be required to accept the services offered at the project. In
advertising the project, the owner may advertise the project as offering
services for a particular type of disability; however, the project must be open to
all otherwise eligible persons with disabilities who may benefit from the
services provided in the project.
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D. TDD/TTY OR RELAY SERVICE REQUIRED

Subrecipient agrees to list a TDD/TTY or the Washington Relay telephone number on
all of the written policies and documents that they make available to participants,
beneficiaries, or employees, including their letterhead, materials used to market
programs, and any other public document that lists a telephone number.

Xl INTEREST OF MEMBERS OF THE COUNTY AND THE SUBRECIPIENT

No member of the governing body of either party and no other officer, employee, or
agent of either party who exercises any functions or responsibilities in connection with
the planning or carrying out of the Project shall have any personal financial interest,
direct or indirect, in this Agreement.

Xl HOLD HARMLESS AND INDEMNITY

To the extent permitted by law and with the exception of events arising from the gross
negligence or willful misconduct of the county, the Subrecipient shall indemnify and hold
harmless the County, its officers, agents, and employees, from all liability, loss or
damage, including costs of defense they may suffer as a result of third-party claims,
demands, actions or judgments which result from the activities to be performed by the
Subrecipient, its agents, employees, or subcontractors pursuant to this Agreement.

XIv ASSIGNABILITY

The Subrecipient shall not assign any interest in this Agreement and shall not transfer
any interest in this Agreement (whether by assignment or novation) without prior written
consent of the County thereto, provided, however, that claims for money by the
Subrecipient from the County under this Agreement may be assigned to a bank, trust
company, or other financial institution without such approval. Written notice of any such
assignment or transfer shall be furnished promptly to the County by the Subrecipient.

XV NON-WAIVER

The failure of either party to insist upon strict performance of any provision of this
Agreement or to exercise any right based upon a breach thereof or the acceptance of
any performance during such breach shall not constitute a waiver of any right under this
Agreement.

XVI CONTRACT MODIFICATIONS

No modification or waiver of any clause or condition of this Agreement shall be binding
upon either party unless such modification or waiver is in writing and duly authorized and
executed by the County and the Subrecipient.

XVl SEVERABILITY
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If any Portion of this Agreement is changed per mutual agreement or any Portion is held
invalid, the remainder of this Agreement shall remain in full force and effect.

XVl NOTICES

Unless stated otherwise herein, all notices and demands shall be in writing and sent or
hand-delivered to the parties to their addresses as follows:

TO SUBRECIPIENT:

Kulshan Community Land Trust
Attn. Dean Fearing

PO Box 2351

Bellingham, WA 98227

TO COUNTY: Tyler Schroeder, Deputy Executive
¢/o Whatcom County Executive’s Office
311 Grand Avenue, Suite 108
Bellingham, WA 98225

or to such other addresses as the parties may hereafter designate in writing. Notices
and/or demands shall be sent by registered or certified mail, postage prepaid, or hand-
delivered. Such notices shall be deemed effective when mailed or hand-delivered at the
addresses specified above.

XIX INTEGRATION

This Agreement contains all terms and conditions to which the County and the
Subrecipient agreed, and this Agreement supersedes all of their previous
understandings and agreements, written and oral, with respect to this grant transaction.
There are no other oral or written agreements between the Subrecipient and County as
to the grant terms contained herein. No changes or additions to this Agreement shall be
valid or binding upon either party unless such change or addition be in writing, duly
authorized and executed by both parties.

XX GOVERNING LAW AND VENUE

All questions of the validity, construction, and application of this Agreement shall be
governed by the laws of the State of Washington. Venue for any suit between the
parties arising out of this Agreement shall be the Superior Court of the State of
Washington in and for Whatcom County, Washington.

XXI RECORDING
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Upon execution of this agreement by the parties hereto, the County shall cause it to be
posted on the county web site, or otherwise published pursuant to the requirement
contained within RCW 39.34.040.

Each signatory below to this Contract warrants that he/she is the authorized agent of the
respective party; and that he/she has the authority to enter into the contract and to bind

the party hereto.

IN WITNESS WHEREOQOF, the County and the Subrecipient have executed this
Agreement as of the date and year last written below.

EXECUTED, on _7/2.4[262% 2022 for Kulshan Community Land Trust

By: Kulshan Community Land Trust, a Washington nonprofit corporation

Dean Fzaringw-Executie Director

EXECUTED, on , for WHATCOM COUNTY:

WHATCOM COUNTY

SATPAL SIDHU
County Executive

APPROVED AS TO FORM

Oee ~>—" 7(25/ 22

Christopher Quinn, Prosecuting Attorney Date
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Exhibit A
SUBRECIPIENT AWARD

Funding provided by U.S. Department of the Treasury grant assistance listing number
21.027 Coronavirus State and Local Fiscal Recovery Funds as authorized by Sections
602 and 603 of the Social Security Act as added by section 9901 of the American
Rescue Plan Act of 2021, Public Law No. 117-2 (March 11, 2021)

SUBRECIPIENT will comply with all applicable terms and conditions for Coronavirus
State and Local Fiscal Recovery Funds as issued by the U.S. Department of the
Treasury.

SUBRECIPIENT will cooperate with the County concerning any requests for information
related to this Project that may be needed for the County to fulfill its reporting obligations
to U.S. Treasury.

General information about this program can be found at:
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-
governments/state-and-local-fiscal-recovery-funds

Specific compliance requirements can be found in:

Compliance and Reporting Guidance
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-
governments/state-and-local-fiscal-recovery-funds/recipient-compliance-and-reporting-
responsibilities

Final Rule (31 CFR 35)
https://www.govinfo.gov/content/pka/FR-2022-01-27/pdf/2022-00292.pdf

FAQs (and all subsequent updates)
https://home.treasury.qov/system/files/136/SLFRF-Final-Rule-FAQ.pdf

These funds are subject to:

Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards, 2 CFR Part 200 (the “Uniform Guidance”)

Single Audit Requirements. Recipients and subrecipients that expend more than
$750,000 in Federal awards during their fiscal year will be subject to an audit under the
Single Audit Act and its implementing regulation at 2 CFR Part 200, Subpart F regarding
audit requirements.8 Recipients and subrecipients may also refer to the Office of
Management and Budget (OMB) Compliance Supplements for audits of federal funds
and related guidance and the Federal Audit Clearinghouse to see examples and single
audit submissions.
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Civil Rights Compliance. Recipients of Federal financial assistance from the Treasury
are required to meet legal requirements relating to nondiscrimination and
nondiscriminatory use of Federal funds. Those requirements include ensuring that
entities receiving Federal financial assistance from the Treasury do not deny benefits or
services, or otherwise discriminate on the basis of race, color, national origin (including
limited English proficiency), disability, age, or sex (including sexual orientation and
gender identity), in accordance with the following authorities: Title VI of the Civil Rights
Act of 1964 (Title VI) Public Law 88-352, 42 U.S.C. 2000d-1 et seq., and the
Department's implementing regulations, 31 CFR part 22; Section 504 of the
Rehabilitation Act of 1973 (Section 504), Public Law 93-112, as amended by Public Law
93-516, 29 U.S.C. 794; Title IX of the Education Amendments of 1972 (Title IX), 20
U.S.C. 1681 et seq., and the Department's implementing regulations, 31 CFR part 28;
Age Discrimination Act of 1975, Public Law 94-135, 42 U.S.C. 6101 et seq., and the
Department implementing regulations at 31 CFR part 23.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion - Lower Tier Covered Transactions:

e The lower tier Subrecipient certifies, by signing this contract that neither it
nor its principals is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in
this transaction by any Federal department or agency.

¢ Where the lower tier Subrecipient is unable to certify to any of the
statements in this contract, such Subrecipient will attach an explanation to
this contract.

e The Subrecipient further agrees by signing this contract that it will not
knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction.

Clean Air Act

e The Subrecipient agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

e The Subrecipient agrees to report each violation to the County and understands and
agrees that the County will, in turn, report each violation as required to assure
notification to U.S. Treasury, and the appropriate Environmental Protection Agency
Regional Office.

e The Subrecipient agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by ARPA
funding.

Federal Water Pollution Control Act

e The Subrecipient agrees to comply with all applicable standards, orders, or
regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C. 1251 et seq.

e The Subrecipient agrees to report each violation to the County and understands
and agrees that the County will, in turn, report each violation as required to
assure notification to U.S. Treasury, and the appropriate Environmental
Protection Agency Regional Office.

11

Kulshan Community Land Trust — Thornton Road Copfract



e The Subrecipient agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance
provided by ARPA funding.

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(URA)
e The Subrecipient shall review regulations of the URA and ensure all necessary
steps are taken prior to and subsequent to acquisition of the Project to ensure
compliance.

Anti-Lobbying (certifications required for all awards and subawards of $100,000 or
more)

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Subrecipients who apply or bid for an award of more than $100,000 shall file the required
certification. Each tier certifies to the tier above that it will not and has not used federally
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, officer or
employee of Congress, or an employee of a Member of Congress in connection with
obtaining any federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-federal funds that takes place in
connection with obtaining any federal award. Such disclosures are forwarded from tier to
tier up to the recipient who in turn will forward the certification(s) to the federal awarding
agency.”

Subrecipients must sign and submit the following certification to the NFE with each bid or
offer exceeding $100,000:

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements The
undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.
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3. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, title 31,
U.S. Code. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

SUBRECIPIENT certifies or affirms the truthfulness and accuracy of each statement of
its certification and disclosure, if any. In addition, the Subrecipient understands and
agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False
Claims and Statements, apply to this certification and disclosure, if any.

Signature o iplent’s Authorized Official

Dean Feaﬁnq, Executive Director, Kulshan Community Land Trust
Name and Title of Subrecipient’s Authorized Official

</ 241027
Date

Prohibition on Contracting for Covered Telecommunications Equipment or
Services

(a) Definitions. As used in this clause, the terms backhaul; covered foreign country;
covered telecommunications equipment or services; interconnection arrangements;
roaming; substantial or essential component; and telecommunications equipment or
services have the meaning as defined in FEMA Policy 405-143-1, Prohibitions on
Expending FEMA Award Funds for Covered Telecommunications Equipment or Services
(Interim), as used in this clause—

(b) Prohibitions.

(1) Section 889(b) of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019, Pub. L. No. 115-
232, and 2 C.F.R. § 200.216 prohibit the head of an
executive agency on or after Aug.13, 2020, from obligating
or expending grant, cooperative agreement, loan, or loan
guarantee funds on certain telecommunications products
or from certain entities for national security reasons.

(2) Unless an exception in paragraph (c) of this clause applies,
the Subrecipient and its subcontractors may not use grant,
cooperative agreement, loan, or loan guarantee funds from
the Federal Emergency Management Agency to:
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(i) Procure or obtain any equipment, system,
or service that uses covered
telecommunications equipment or services
as a substantial or essential component of
any system, or as critical technology of any
system;

(ii) Enter into, extend, or renew a contract to
procure or obtain any equipment, system,
or service that uses covered
telecommunications equipment or services
as a substantial or essential component of
any system, or as critical technology of any
system;

(iii) Enter into, extend, or renew contracts with
entities that use covered
telecommunications equipment or services
as a substantial or essential component of
any system, or as critical technology as
part of any system; or

(iv) Provide, as part of its performance of this
contract, subcontract, or other contractual
instrument, any equipment, system, or
service that uses covered
telecommunications equipment or services
as a substantial or essential component of
any system, or as critical technology as
part of any system.

(c) Exceptions.
(1) This clause does not prohibit Subrecipients from providing—
(i) A service that connects to the facilities of a third-party, such as backhaul,
roaming, or interconnection arrangements; or Contract Provisions Guide 28
(ii) Telecommunications equipment that cannot route or redirect user data
traffic or permit visibility into any user data or packets that such equipment
transmits or otherwise handles.
(2) By necessary implication and regulation, the prohibitions also do not apply to: (i)
Covered telecommunications equipment or services that:
(i) Are not used as a substantial or essential component of any system; and ii.
Are not used as critical technology of any system.
(ii) Other telecommunications equipment or services that are not considered
covered telecommunications equipment or services.

(d) Reporting requirement.

(1) In the event the Subrecipient identifies covered telecommunications
equipment or services used as a substantial or essential component of
any system, or as critical technology as part of any system, during
contract performance, or the Subrecipient is notified of such by a
subcontractor at any tier or by any other source, the Subrecipient shall
report the information in paragraph (d)(2) of this clause to the recipient or

14

Kulshan Community Land Trust — Thornton Road Copfggct



subrecipient, unless elsewhere in this contract are established
procedures for reporting the information.

(2) The Subrecipient shall report the following information pursuant to
paragraph (d)(1) of this clause:

(i) Within one business day from the date of such
identification or notification: The contract number;
the order number(s), if applicable; supplier name;
supplier unique entity identifier (if known); supplier
Commercial and Government Entity (CAGE) code
(if known); brand; model number (original
equipment manufacturer number, manufacturer
part number, or wholesaler number); item
description; and any readily available information
about mitigation actions undertaken or
recommended.

(ii) Within 10 business days of submitting the
information in paragraph (d)(2)(i) of this clause:
Any further available information about mitigation
actions undertaken or recommended. In addition,
the Subrecipient shall describe the efforts it
undertook to prevent use or submission of
covered telecommunications equipment or
services, and any additional efforts that will be
incorporated to prevent future use or submission
of covered telecommunications equipment or
services.

(e) Subcontracts. The Subrecipient shall insert the substance of this clause, including
this paragraph (e), in all subcontracts and other contractual instruments.

Domestic Preference for Procurements

As appropriate, and to the extent consistent with law, the Subrecipient should, to the
greatest extent practicable, provide a preference for the purchase, acquisition, or use of
goods, products, or materials produced in the United States. This includes, but is not
limited to iron, aluminum, steel, cement, and other manufactured products. For purposes
of this clause: Produced in the United States means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States. Manufactured products mean items and
construction materials composed in whole or in part of non-ferrous metals such as
aluminum; plastics and polymer-based products such as polyvinyl chloride pipe;
aggregates such as concrete; glass, including optical fiber; and lumber.”
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Exhibit B
(Financial Commitment)

Funding, in the amount of $1,250,746.60 will be disbursed to Kulshan Community Land
Trust (Subrecipient) through escrow at land acquisition closing. Funding will be provided
by the American Rescue Plan Act Fund assistance listing number 21.027.

Subrecipient will send final settlement statement to:

Whatcom County Executive Office

311 Grand Ave, Suite 108

Bellingham, WA 98225

Prior to closing, the County must approve a draft settlement statement with sufficient
detail to meet County requirements.

Funds will be made available by immediately upon execution of this Agreement and will
be disbursed into escrow on or before August 25, 2022, for use by Subrecipient for
Project acquisition expenses only. This date may be amended by mutual agreement of
the County and Subrecipient.

* k kkkkkkhkkhkkhkhkh Kk Kk *x

16

Kulshan Community Land Trust — Thornton Road Copfeact



EXHIBIT C - FEDERAL REGULATIONS FOR ARPA GRANT FUNDING

1. Use of Funds.

a. SUBRECIPIENT understands and agrees that the funds disbursed under this award
may only be used in compliance with section 603(c) of the Social Security Act (the
Act), Treasury’s regulations implementing that section, and guidance issued by
Treasury regarding the foregoing.

b. SUBRECIPIENT will determine prior to engaging in any project using this
assistance that it has the institutional, managerial, and financial capability to
ensure proper planning, management, and completion of such project.

2. Maintenance of and Access to Records

a. SUBRECIPIENT shall maintain records and financial documents sufficient to
evidence compliance with section 603(c) of the Act, Treasury’s regulations
implementing that section, and guidance issued by Treasury regarding the foregoing.

b. The Treasury Office of Inspector General and the Government Accountability
Office, or their authorized representatives, shall have the right of access to records
(electronic and otherwise) of SUBRECIPIENT in order to conduct audits or other
investigations.

c. Records shall be maintained by SUBRECIPIENT for a period of five (5) years
after all funds have been expended or returned to Treasury, whichever is later.

3. Conflicts of Interest. SUBRECIPIENT understands and agrees it must maintain a conflict
of interest policy consistent with 2 C.F.R. § 200.318(c) and that such conflict of interest
policy is applicable to each activity funded under this award. SUBRECIPIENT and
subrecipients must disclose in writing to Treasury or the pass-through entity, as
appropriate, any potential conflict of interest affecting the awarded funds in accordance
with 2 C.F.R. § 200.112.

4. Compliance with Applicable Law and Regulations.

a. SUBRECIPIENT agrees to comply with the requirements of section 602 of the
Act, regulations adopted by Treasury pursuant to section 602(f) of the Act, and
guidance issued by Treasury regarding the foregoing. SUBRECIPIENT also
agrees to comply with all other applicable federal statutes, regulations, and
executive orders, and SUBRECIPIENT shall provide for such compliance by
other parties in any agreements it enters into with other parties relating to this
award.

b. Federal regulations applicable to this award include, without limitation, the following:

i. Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, 2 C.F.R. Part 200, other than such
provisions as Treasury may determine are inapplicable to this Award and
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subject to such exceptions as may be otherwise provided by Treasury. Subpart
F — Audit Requirements of the Uniform Guidance, implementing the Single
Audit Act, shall apply to this award.

ii. Universal Identifier and System for Award Management (SAM), 2 C.F.R.
Part 25, pursuant to which the award term set forth in Appendix A to 2
C.F.R. Part 25 is hereby incorporated by reference.

iii. Reporting Subaward and Executive Compensation Information, 2 C.F.R.
Part 170, pursuant to which the award term set forth in Appendix A to 2
C.F.R. Part 170 is hereby incorporated by reference.

iv. OMB Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement), 2 C.F.R. Part 180, including the
requirement to include a term or condition in all lower tier covered
transactions (contracts and subcontracts described in 2 C.F.R. Part 180,
subpart B) that the award is subject to 2 C.F.R. Part 180 and Treasury’s
implementing regulation at 31 C.F.R. Part 19.

v. SUBRECIPIENT Integrity and Performance Matters, pursuant to which the
award term set forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is
hereby incorporated by reference.

vi. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part
20.

vii. New Restrictions on Lobbying, 31 C.F.R. Part 21.

viii. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970
(42 U.S.C. §§ 4601-4655) and implementing regulations.

ix. Generally applicable federal environmental laws and regulations.
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Exhibit D

SUBAWARD INFORMATION

Item Description

Contract Information

1 Subrecipient Name (Exactly as listed in DUNS): Kulshan Community Land Trust
www.SAM.gov
2 Subrecipient DUNS Number: www.SAM.gov or WSXQTCJYANF9
Unique Entity ID
3 Federal Award Identification Number (FAIN): SLFRP1195
4 Federal Award Date (from Federal contract) March 3, 2021
5 Start and End Date of the contract: August 9, 2022-December 31, 2028
6 Amount of Federal Funds Obligated by this action: $1,250,746.60
7 Total Amount of Federal Funds Obligated to the $1,250,746.60
subrecipient by Whatcom County for this subaward
(current and past obligations):
8 Total Amount of the Federal Award committed to the $1,250,746.60
subrecipient through Whatcom County:
9 Project description from Federal Award: Sections 602( b) and 603( b) of the Social Security
Act ( the Act) as added by section 9901 of the
American Rescue Plan Act, Pub. L. No. 117- 2 (
March 11, 2021) authorize the Department of the
Treasury ( Treasury) to make payments to certain
recipients from the Coronavirus State Fiscal
Recovery Fund and the Coronavirus Local Fiscal
Recovery Fund.
10 Name of the Federal awarding agency: United States Department of the Treasury
1 Name of the pass-through entity/entities: n/a
12 | Contact information for awarding official- (Name of Kayla Schott-Bresler /
County project coordinator) kschottb@co.whatcom.wa.us
13 | Contact information for awarding official- General Whatcom County Executive / 360-778-5200
Contact email or phone number:
14 | CFDA Number 21.027
15 | CFDA Name Program Name Coronavirus State and Local Fiscal Recovery
Funds (CSLFRF), Coronavirus State Fiscal
Recovery Fund (CDFRF) and Coronavirus Local
Fiscal Recovery Fund (CLFRF)
16 Is the award Research and Development? No
17 Indirect Cost Rate per the Federal Award n/a
18 Federal requirements imposed on the subrecipient by | See contract terms above
Whatcom County:
19 Additional requirements imposed by Whatcom See contract terms above
County to meet its own responsibilities to the
awarding agency:
20 Indirect Rate: Subrecipient approved rate or de n/a
minimis
21 Access to subrecipient’s accounting records and Confirmed
financial statements as needed.
22 Closeout Requirements See contract terms above

19

Kulshan Community Land Trust — Thornton Road Comfeact




Exhibit E

Form of Covenant

WHEN RECORDED, MATIL TO:

Whatcom County Executive’s Office
311 Grand Avenue, Suite 108
Bellingham, WA 98225

ATTN: Kayla Schott-Bresler

WASHINGTON STATE COUNTY AUDITOR/RECORDER/S INDEXING FORM

Document Title(s) (or transactions contained therein):

DECLARATION OF AFFORDABLE HOUSING COVENANTS

Reference Number (s) of Documents assigned or released:

[l Additional reference numbers on page of document.

Grantor(s) (Last name first, then first name and initials):

1. KULSHAN COMMUNITY LAND TRUST, a Washington nonprofit corporation

[0 Additional names on page of document.

Grantee(s) (Last name first, then first name and initials):

1. WHATCOM COUNTY, WASHINGTON

[ Additional names on page of document.

Legal Description (abbreviated form; i.e., lot, block, plat name,
section-township-range) :

PTN of NW 1/4 NW 1/4, S20, T39N, R2E

[l Additional legal on Exhibit “A” of document.
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Assessor’s Property Tax Parcel Account Number (s) :

390220 079514 0000 PID 187312

The Auditor/Recorder will rely on the information provided on the form. The
staff will not read the document.
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DECLARATION OF AFFORDABLE HOUSING COVENANTS
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DECLARATION OF AFFORDABLE HOUSING COVENANTS THORNTON
STREET HOUSING

THIS DECLARATION OF AFFORDABLE HOUSING COVENANTS (the
"Covenant") 1is made and entered into as of this day of
, 20 , by and between the COUNTY OF WHATCOM,

a Municipal Corporation of the State of Washington (the "County");
and KULSHAN COMMUNITY LAND TRUST, a Washington nonprofit corporation
(the “Owner”).

WITNESSETH:
This Covenant is predicated upon the following facts:

A. The Owner is the owner of property located at 2039
Thornton Street, in Ferndale, Washington. Owner intends to
develop said property by constructing, selling, and renting 50
dwelling units(the "Project”), subject to County approval and
such other approvals by State and local agencies as required.

B. The Owner's proposed Project shall include fifty (50)
affordable housing units for Moderate-/Low-Income Households
("Eligible Households”, as the term is defined below). Such
affordable units shall be of such bedroom gquantity and quality as
are in proportion to the overall proportion of bedroom quantity
and quality of all of the units in the Project.

C. The County finds that the Project will benefit the
County by providing affordable housing for Eligible Households.

D. The Owner has indicated its willingness to accept
certain conditions affecting the use of the Property. It is the
purpose of this Covenant to set forth the conditions under which
the County has approved the Project and to impose enforceable
restrictions on the use and occupancy of the housing portion of
the Project.

NOW, THEREFORE, for and in consideration of the mutual promises
aforesaid and made and relied upon by the parties hereto, and for

other wvaluable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Owner and the County agree as follows:
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SECTION 1 — DEFINITIONS AND INTERPRETATION

Capitalized terms used herein shall have the following meanings
unless the context in which they are used clearly requires otherwise.

“Affordable Rent” means a monthly housing expense, including
Utilities or an applicable Utility Allowance for tenant-paid
utilities, and any expenses required by the Owner as a condition of
tenancy (including but not limited to renter’s insurance, pest
control, sewer system capacity charges), that is no greater than the
maximum allowable rents under 24 CFR Part 92.252.

“Affordable Sales Price” means a purchase price that qualifies as
an affordable homeownership opportunity under 24 CFR Part 92.254.

“Affordable Units” means the number of units in the Project as
selected by the Owner and as approved by the County or its Designee,
as set forth in Exhibit B, and reserved for occupancy by Eligible
Households pursuant to Section 3.

“County” means the County of Whatcom.

“Completion Date” means the date of the completion of the
construction of the Project, as that date shall be certified as
provided in Section 4.

“Covenant” means this Declaration of Affordable Housing Covenants
between the County and the Owner.
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“Eligible Household” means one or more adults and their dependents,

which adults certify that they meet the qualifications for

eligibility set forth below in this definition, in Section
3.F. of this Covenant, and as set forth in the Certificate of
Household Eligibility attached hereto as Exhibit C and
incorporated by reference herein, and who certify that their
Household Income does not exceed the applicable maximum rent or
purchase price, as set forth in this definition and Section 3.F
of this Covenant, adjusted for Household Size.

“Household Income” means all income from all household members over
the age of 18 residing in the household. Income consists of those
items listed in Exhibit C, Certificate of Household Eligibility
(e.g. wages, interest income, etc.). Income of dependents who reside
within a household for less than four (4) months of the year will
not be counted toward Household Income.

“Household Size” means the average household size assumed for
purposes of calculating Affordable Rents as follows:

UNIT TYPE AVERAGE HOUSEHOLD SIZE
Studio 1 Person

1 Bedroom 1.5 Persons

2 Bedroom 3 Persons

3 Bedroom 4.5 Persons
“Lender” means HUD/FHA, Veterans Administration (“"WA”), Federal
National Mortgage Association (“FNMA”), Federal Home Loan Mortgage
Corporation (“FHLMC”), or another party acquiring such loan upon
foreclosure of a deed of trust or mortgage (“Deed of
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Trust”) insured, made or held by HUD/FHA, VA, FNMA, FHLMC; or an
institutional third-party lender or investor.

“Owner” means KULSHAN COMMUNITY LAND TRUST, a Washington limited
liability company, and its successors and assigns, and any
surviving, resulting, or transferee entity.

“Owner Representative” means the person or persons (who may be
employees of the Owner) designated from time to time to act
hereunder on behalf of the Owner 1in a written certification
furnished to the County or its Designee, containing a specimen
signature of such person or persons and signed by the Owner or on
behalf of the Owner by a duly authorized representative of the
Owner.

“Project” means the building, structures and other improvements to
be constructed on the Property, and all equipment, fixtures and other
property owned by the Owner and located on, or used in connection
with, such buildings, structures and other improvements and all
functionally related and subordinate facilities.

“Property” means the real property which will be devoted to the
Project as more particularly described in Exhibit A which 1is
attached hereto, and incorporated by reference herein, and all
rights and appurtenances thereunto appertaining.

“Qualified Project Period” means fifty (50) vyears from the
Completion Date.

“Utilities” means basic residential utility services, including
heat, gas, electricity, water, sewer, and solid waste and recycling
services, but excluding sewer system capacity charges and telephone,
internet, and television services.

“Utility Allowance” means a deduction to Affordable Rent,
established by the County or its Designee, for tenant-paid Utilities.

“Whatcom County Median Income” means the median family income for
the Bellingham, Washington MSA as most recently determined by the
Secretary of Housing and Urban Development (“HUD”) under Section
8(f) (3) of the United States Housing Act of 1937, as amended. In the
event that HUD no longer publishes median family income figures for
Whatcom County, the Director may estimate the Whatcom County Median
Income in such manner as the Director shall determine.
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SECTION 2 — RESIDENTIAL PROPERTY

A. General Description. The Owner will acquire and
construct the Project for purposes of providing housing, and the
Owner shall own, manage, and operate (or cause the management and
operation of) the Project to provide housing comprising a
building or structure or several inter-related buildings or
structures, and facilities functionally related and subordinate
thereto. As used herein facilities functionally related and
subordinate to the Project shall include facilities for use by the
tenants, including, for example, recreational facilities, parking
areas, and other facilities which are reasonably required for the
Project, for example, heating and cooling equipment, trash disposal
equipment, or units of resident managers or maintenance personnel.

B. Similar Quality Construction. All of the dwelling units
in the Project shall be constructed of similar quality, and each
dwelling unit in the Project shall contain facilities for living,
sleeping, eating, cooking and sanitation for a single person or a
household which are complete, separate and distinct from other
dwelling units in the Project and will include a sleeping area,
separate bathing facility, and a cooking range, refrigerator and
sink. All of the dwelling units shall meet the housing quality
standards under 24 CFR Part 92.

SECTION 3 — AFFORDABLE UNITS FOR ELIGIBLE HOUSEHOLDS

A. Number of Affordable Units. The Owner shall sell, lease
or rent, or make available for sale, lease or rental, to the general
public, all of the Affordable Units in the Project.

B. Designation/Re-designation of Affordable Units. The
Owner agrees to sell or rent the dwelling units designated in
Exhibit B as Affordable Units. Units so designated shall have
substantially the same equipment and amenities as other dwelling
units in the Project with the comparable number of rooms. The
Affordable Unit(s) shall be intermingled with all other dwelling
units and shall have a unit mix comparable to the overall mix of
units in the Project. The County or its Designee shall approve or
deny the proposed Affordable Units based upon the criteria set
forth in this section.

The Owner, from time to time, may propose to change the particular
units designated as Affordable Units, provided that at all times at
least 50 of all of the residential units in the Project are
designated as Affordable Units, and provided that at all times the

27

Kulshan Community Land Trust — Thornton Road Comegct



same unit mix [and affordability mix] is retained. The Owner shall
notify the County or its Designee of the proposed change in writing
for the County's or its Designee's approval. The County or its
Designee will review the proposed changes and shall approve or deny
the proposed changes based upon the criteria set forth in this
Section.

C. Affordable Units Rent Level. The monthly rent for the
Affordable Units occupied by Eligible Households shall not exceed
the applicable Affordable Rents, and for each specific tenant,
shall be adjusted no more than once every twelve (12) months, and
in no event within the first twelve months of occupancy.

D. Affordable Sales Price. The affordable sales price for
the Affordable Units occupied by Eligible Households shall not
exceed the applicable Affordable Sales Price.

E. Selling and Renting Affordable Units to Eligible
Households. During the Qualified Project Period, the Owner shall
sell, rent or lease the Affordable Units to Eligible Households
and, 1f at any time the Owner is unable to sell, rent or lease
the Affordable Units, the Affordable Units shall remain wvacant
pending sale, rental or lease to Eligible Households.

F. FEqual Access to Common Facilities. Tenants in the
Affordable Units shall have equal access to enjoyment of all common
facilities of the Project.

G. Qualifying Eligible Household Income for Affordable
Units at Initial Occupancy and Recertification. Qualifying
Eligible Household Income at time of initial occupancy may not
exceed applicable income limits under 24 CFR Part 92.

H. Household Size Limits for Affordable Units. The Owner
shall utilize the following occupancy standards for Affordable
Units:

Unit Size Household Size
Studio 1-2 Persons
1 Bedroom 1-2 Persons
2 Bedroom 2-4 Persons
3 Bedroom 3-6 Persons
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SECTION 4 — REPORTING REQUIREMENTS

A Notice of Occupancy Permit. Within thirty (30) days of
issuance of any final inspection or, if applicable, occupancy
permits, the Owner shall notify the County's Health Department or
its Designee of receipt of the first certificate of occupancy for
the Project.

B Completion of Certificate of Household Eligibility.
Prior to allowing any household to occupy any Affordable Unit, the
Owner shall require the prospective homebuyer or tenant to
complete a Certificate of Household Eligibility that shall be
substantially in the form set forth in Exhibit C. The Owner shall
also undertake a good faith effort to verify the applicant's
Household Income, as reported on the completed Certificate. The
Owner's obligation to verify the reported Household Income shall
be limited to requesting copies of and reviewing the applicant's
federal income tax returns, unless the Owner has actual
knowledge, or reason to believe, that the information provided by
the applicant is materially inaccurate. In the event federal
income tax returns are not available, the Owner shall verify
Household Income using wage or salary statements, or other income
records that the County or its Designee may consider appropriate.

C Annual Recertification of Residents. On an annual
basis, the Owner shall require all renters occupying Affordable
Units to complete and return to the Owner an updated Certificate
of Household Eligibility. The Owner shall undertake a good faith
effort to verify the reported Household Income, as reported in the
completed Certificate. The Owner's obligation to verify the
Household Income shall be limited to obtaining a copy of and
reviewing the tenant's federal income tax returns, unless the Owner
has actual knowledge or reason to believe that the information
provided by the household is materially inaccurate. In the event
federal income tax returns are not available, the Owner shall
verify Household Income using wage or salary statements, or other
income records the County or its Designee may consider appropriate.
Unless required by another public funder or Kulshan Community Land
Trust, this provision does not apply to affordable homeownership units
within the project.

The Owner shall file certifications with the Web Based Annual
Reporting System (WBARS) or the County or i1its Designee, by
attachment to the Annual Project Certification required pursuant to
Subsection E of this Section. The County or its Designee may
investigate independently to verify certifications submitted by the
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Owner.

D. Annual Project Certification. After the Completion Date
and until 90% of the units are occupied, the Owner shall, on a
quarterly basis, file with the County or its Designee an Annual
Project Certification, in substantially the form of Exhibit D.
Thereafter, the Owner shall file an annual project certification
through Web Based Annual Reporting System (WBARS) or, if WBARS is not
available, shall file such certification annually on or before
March 31" with the County, which must set forth the required
information for the preceding year.

E. Maintain Complete Records. The Owner shall maintain
complete and accurate records pertaining to the Affordable Units,
and shall permit any duly authorized representative of the
County, including, without limitation, its Designee, to inspect
the books and records of the Owner pertaining to the Affordable
Units, and if applicable, incomes of Eligible Households residing
in the Project. The Owner’s failure to maintain such records or
failure to allow examination by the County or any duly authorized
representative shall constitute a default hereunder.

E. Form of Certification. Notwithstanding anything in this
Section to the contrary, unless filing certifications through
WBARS, the Owner shall submit all documentation required by this
Section on the forms designated herein, which may be modified by
the County or its Designee from time to time. Changes to forms by
the County or its Designee shall not significantly enlarge the
Owner's obligations hereunder.

SECTION 5 — SECTION 8 CERTIFICATE HOLDERS

The Owner shall accept as tenants for Affordable Units, on the same
basis as all other prospective households, households who are
recipients of Federal certificates for rent subsidies pursuant to
the existing program under Section 8 of the United States Housing
Act of 1937, as amended. The Owner shall not apply or permit the
application of management policies or lease provisions with respect
to the Project which have the effect of precluding occupancy of
Units by holders of Section 8 certificates.

SECTION 6 — LEASE PROVISIONS

A It is the Owner's responsibility to screen and select
homebuyers and tenants for desirability and credit worthiness.

30

Kulshan Community Land Trust — Thornton Road Cogjeact



Except as restricted in this Covenant, such selection is within
the Owner's discretion. If written management policies exist, or
exist in the future, with respect to the Project, the County or
its Designee may review such written policies and may require
changes in such policies, if necessary, so that they comply with
the requirements of this Covenant.

B. All purchase and sales agreements and/or leases for
Affordable Units shall contain clauses wherein each individual
homebuyer or lessee: (i) certifies the accuracy of the statements
made in the Certificate of Household Eligibility, (ii) agrees
that the household income and other eligibility requirements
shall be deemed substantial and material obligations of the
tenancy, and (iii) agrees that misrepresentation in the
certification is a material breach of the lease, entitling the
Owner to terminate the purchase agreement or lease for the
Affordable Unit.

SECTION 7 — SALE OR TRANSFER OF THE PROJECT

The Owner hereby covenants and agrees not to sell, transfer or
otherwise dispose of the Project or any portion thereof without first
providing a written notice from the purchaser stating that the
purchaser understands, and will comply with the Owner's duties and
obligations under this Covenant. Such notice must be received by
the County or its Designee at least 10 days prior to the close of
escrow.

SECTION 8 — TERM

This Covenant shall become effective upon its execution and delivery
and shall continue in full force and effect throughout the Qualified
Project Period.

SECTION 9 — NO DISCRIMINATION AND TENANT PROTECTIONS

The Owner shall not discriminate on the basis of race, creed,
religion, color, sex, sexual orientation, age, national origin,
marital status, or presence of any mental or physical handicap as
set forth in RCW 49.60.030, as now existing and as may be amended,
in the sale, lease, use, or occupancy of the Project or in connection
with the employment or application for employment of persons for
the operation and management of the Project.

The owner shall abide by all tenant protection requirements of 24
CFR Part 92.
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SECTION 10 — COVENANTS RUN WITH LAND

The County and Owner hereby declare their understanding and intent
that the covenants, conditions, and restrictions set forth herein
directly benefit the land (i) by enhancing and increasing the
enjoyment and use of the Project by certain Eligible Households,
and (i1i) by furthering the public purposes of providing housing for
Eligible Households.

The County and the Owner hereby declare that the covenants and
conditions contained herein shall bind and the benefits shall inure
to, respectively, the Owner and their successors and assigns and
all subsequent owners of the Project or any interest therein, and
the County and its successors and assigns, all for the Qualified
Project Period. Each and every contract, deed or other instrument
hereafter executed conveying the Project or any portion thereof or
interest therein shall contain an express provision making such
conveyance subject to the covenants and conditions of this Covenant,
provided however, that any such contract, deed, or other instrument
shall conclusively be held to have been executed, delivered and
accepted subject to such covenants and conditions, regardless of
whether or not such covenants and conditions are set forth or
incorporated by reference 1in such contract, deed, or other
instrument.

SECTION 11 — ENFORCEMENT

A, Enforcement Provisions. The Owner shall exercise
reasonable diligence to comply with the requirements of this
Covenant and shall correct any such noncompliance within sixty
(60) days after such noncompliance is first discovered by the Owner
or would have been discovered by the exercise of reasonable
diligence, and no later than 60 days after the Owner receives
notice of such noncompliance from the County or its Designee;
provided however, that such period for correction may be extended
by the County if the Owner is exercising due diligence to correct
the noncompliance. If such noncompliance remains uncured after
such period, then the Owner shall be in default and the County on
its own behalf may take any one or more of the following steps:

1) By any suit, action or proceeding at law or in
equity, require the Owner to perform its obligations under this
Covenant, or enjoin any acts or things which may be unlawful or in
violation of the rights of the County hereunder; it being
recognized that the beneficiaries of the Owner's obligations
hereunder cannot be adequately compensated by monetary damages in
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the event of the Owner's default;

2) Have access to, and inspect, examine and make
copies of, all of the books and records of the Owner pertaining to
the Project. Provided, however, the County or its Designee shall
not divulge such information to any third party unless required by
law or unless the same is necessary to enforce the County's
rights hereunder; and

3) Take such other action at law or in equity as may
appear necessary or desirable to enforce the obligations,
covenants, conditions and agreements of the Owner under this
Covenant.

4) The Owner hereby grants to the County or the
Designee the option, upon Owner's default under this Covenant,
and for the Qualified Project Period, to sell or lease up to 50 of
the units in the Project as mutually selected by the County or
its Designee and the Owner for the purpose of subleasing such
units to Eligible Households, but only to the extent necessary to
comply with the provisions of this Covenant. The County or its
Designee may lease from the Owner the units at the Affordable
Rent level less a reasonable management fee to reimburse the
County or its Designee for any expenses incurred in connection
with such sublease. The County or its Designee may terminate its
lease of the units in the Project upon determination that the
Owner is no longer in default pursuant to this Covenant.
Notwithstanding the foregoing, any right of the County to lease
units in the Project shall commence only after the end of any
applicable compliance period under Internal Revenue Code Section
42 and any applicable extended use period required pursuant to
Internal Revenue Code Section 42 and the allocation of low-income
housing tax credits to the Owner.

B. Hold Harmless. The Owner shall defend, indemnify, and
hold the County, its officers, officials, employees, volunteers
and its Designee and any other party authorized hereunder to
enforce the terms of this Covenant, harmless from any and all
claims, injuries, damages, losses, or suits, including reasonable
attorney fees, arising out of or resulting from Owner’s breach of
the Covenant.

C. No Third-Party Beneficiaries. The provisions of this
Covenant and of the documents to be executed and delivered in
connection herewith are and will be for the benefit of the Owner,
the County and its Designee only and are not for the benefit of
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any third party (including, without limitation, any occupants of the
Project), and accordingly, no third party shall have the right to
enforce the provisions of this Covenant or of the documents to be
executed and delivered in connection herewith.

SECTION 12 — ESTOPPEL CERTIFICATE

The County agrees, upon the request of the Owner or its successor
in interest, to promptly execute and deliver to the Owner or its
successor 1in interest or to any potential or actual purchaser,
mortgagor or encumbrance of the Project, a written certificate
stating, 1if such is true, that the County has no knowledge of any
violation or default by the Owner of any of the covenants or
conditions of this Covenant, or i1f there are such violations or
defaults, the nature of the same.

SECTION 13 — AGREEMENT TO RECORD

The Owner shall cause this Covenant to be recorded in the real
property records of Whatcom County, Washington. The Owner shall pay
all fees and charges incurred in connection with such recording and
shall provide the County or its Designee with a copy of the recorded
document.

SECTION 14 — RELIANCE

The County and the Owner hereby recognize and agree that the
representations and covenants set forth herein may be relied upon
by County and the Owner. In performing its duties and obligations
hereunder, the County may rely upon statements and certificates of
the Owner and Eligible Households, and upon audits of the books and
records of the Owner pertaining to occupancy of the Project. In
performing its duties hereunder, the Owner may rely on the
Certificates of Household Eligibility unless the Owner has actual
knowledge or reason to believe that such Certificates are
inaccurate.

SECTION 15 — GOVERNING LAW

This Covenant shall be governed by the laws of the State of
Washington, except to the extent such laws conflict with the laws
of the United States or the regulations of federally insured
depository institutions or would restrict activities otherwise
permitted in relation to the operation of federally insured
depository institutions.

SECTION 16 — NO CONFLICT WITH OTHER DOCUMENTS
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The Owner warrants that it has not executed and will not execute,
any other agreement with provisions contradictory to, or in
opposition to, the provisions hereof, and that in any event the
requirements of this Covenant are paramount and controlling as to
the rights and obligations herein set forth and supersede any other
requirements in conflict herewith.

SECTION 17 — AMENDMENTS

This Covenant shall be amended only by a written instrument executed
by the parties hereto or their respective successors in title, and
duly recorded in the real property records of Whatcom County,
Washington. Amendments to Exhibit B shall be considered to be
approved in writing when the revised Exhibit B is signed by the Owner
and the County or its Designee without the need for a further written
document attaching the revised exhibit and striking prior versions
of the exhibit. In the event of conflict between versions of Exhibits
B, the version maintained by the County or its Designee as the then-
current version, signed by Owner and County or its Designee, shall
prevail.

SECTION 18 — NOTICE

Any notice or communication hereunder, except legal notices, shall
be in writing and may be given by registered or certified mail. The
notice or communication shall be deemed to have been given and
received when deposited in the United States Mail, properly
addressed with postage prepaid. If given otherwise, it shall be
deemed to be given when delivered to and received by the party to
whom addressed. Such notices and communications shall be given to
the parties hereto at their following addresses:

If to the County: Whatcom County
311 Grand Avenue, Suite 108
Bellingham, WA 98225
Attn: Kayla Schott-Bresler

If to the Owner: Kulshan Community Land Trust
Attn. Executive Director

PO Box 2351
Bellingham, WA 98227

Any party may change its address for notices upon ten (10) days
prior written notice to the other parties. Legal counsel for a party
may deliver notices on behalf of the represented party and such
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notice shall be deemed delivered by such party.

If the Owner delivers written notice of the name and address of the
investor member of Owner (the “Investor Member”), the County shall
deliver a copy of any notices to Owner to the Investor Member. The
Investor Member shall have the right, but not the obligation, to
cure any default of Owner under this Covenant. The County hereby
agrees that any cure of any default made or tendered by the County
shall be deemed to be a cure by the Owner and shall be accepted or
rejected on the same basis as 1f made or tendered by the Owner.
The County agrees that the Covenant will not be considered to be in
default until the expiration of all contractual notice and cure
periods provided to the Owner and, 1if applicable, to Owner’s
Investor Member.

SECTION 19 — SEVERABILITY

If any provision of this Covenant shall be invalid, illegal or
unenforceable, the wvalidity, legality and enforceability of the
remaining provisions hereof shall not in any way be affected or
impaired thereby.

SECTION 20 — CONSTRUCTION

Unless the context clearly requires otherwise, words of the
masculine, feminine or neuter gender shall be construed to include
each other gender when appropriate and words of the singular number
shall be construed to include the plural number, and vice versa,
when appropriate. All the terms and provisions hereof shall be
construed to effectuate the purposes set forth in this Covenant and
to sustain the validity hereof.

SECTION 21 — TITLES AND HEADINGS

The titles and headings of the sections of this Covenant have been
inserted for convenience of reference only, are not to be considered
a part hereof and shall not in any way modify or restrict any of
the terms or provisions hereof or be considered or given any effect
in construing this document or any provision hereof or in
ascertaining intent, if any question of intent shall arise.

[Signature page follows.]
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IN WITNESS WHEREOF, the Owner and County have each executed this
Declaration of Affordable Housing Covenants on the Date first above
written.

County:

name
Its: County Executive

Approved as to Form:

County Attorney

Owner:

Kulshand Community Land Trust
a Washington nonprofit corporation

By:
Name:
Title:
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STATE OF WASHINGTON }

COUNTY OF WHATCOM }

On this day of , 20 , before me, a

Notary Public in and for the State of Washington, duly

commissioned and sworn, personally appeared P

known to me to be the of the COUNTY OF

, who executed the foregoing document on behalf of

said County, and acknowledged the said document to be the free
and voluntary act and deed of said County, for the uses and
purposes therein mentioned, and on ocath stated that he or she was

authorized to execute said document.

IN WITNESS WHEREOF I have given under my hand and official seal

this day of , 20 .

Notary Public in and for the State
of Washington.

Print Name

Residing at

My commission expires
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STATE OF WASHINGTON }
} ss.
COUNTY OF WHATCOM }

I certify that I know or have satisfactory evidence that is
the person who appeared before me and acknowledged that said person signed
this instrument, on oath stated that said person was authorized to execute
the instrument and acknowledged it as the of Kulshan
Community Land Trust, a Washington nonprofit corporation, to be the free
and voluntary act of such nonprofit corporation on behalf of such company
on behalf of such company for the uses and purposes mentioned in the
instrument.

IN WITNESS WHEREOF I have given under my hand and official seal
this day of , 20

Notary Public in and for the State
of Washington.

Print Name

Residing at

My commission expires
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EXHIBIT A
LEGAL DESCRIPTION

A TRACT OF LAND SITUATED IN THE NORTHWEST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 20, TOWNSHIP 39 NORTH, RANGE 2 EAST OF W.M.,
MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT:

COMMENCING AT THE SECTION CORNER BETWEEN SECTIONS 17, 18, 19 AND
20, SAID TOWNSHIP AND RANGE; THENCE FROM SAID SECTION CORNER RUN
EAST ON SECTION LINE BETWEEN SECTIONS 17 AND 20 TO THE GREAT
NORTHERN RAILROAD RIGHT-OF-WAY,; THENCE SOUTH ALONG SAID RIGHT-OF-
WAY ABOUT 495 FEET; THENCE WEST ALONG J.F. STOWELL'S NORTH LINE TO
THE SECTION LINE BETWEEN SECTIONS 19 AND 20; THENCE NORTH ON
SECTION LINE TO THE PLACE OF BEGINNING; EXCEPTING 3 ACRES OFF THE
WEST END OF SAID DESCRIBED LAND; EXCEPT THOSE RIGHTS-OF-WAY LYING
ALONG THE NORTHERLY AND WESTERLY LINES THEREOF, COMMONLY REFERRED
TO AS THORNTON ROAD AND MALLOY ROAD, RESPECTIVELY.

EXCEPT THOSE THREE TRACTS MORE PARTICULARLY DESCRIBED, AS FOLLOWS,
AS CONVEYED BY CONDEMNATION THROUGH WHATCOM COUNTY SUPERIOR COURT
CASE NO. 19-2-02361-37:

TRACT 1:

THAT PORTION OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 20, TOWNSHIP 39 NORTH, RANGE 2 EAST OF W.M. IN WHATCOM
COUNTY, WASHINGTON LYING NORTHERLY OF THE FOLLOWING DESCRIBED LINE:

COMMENCING AT THE SECTION CORNER BETWEEN SECTIONS 17, 18, 19 AND
20, TOWNSHIP 39 NORTH, RANGE 2 EAST; THENCE FROM SAID SECTION
CORNER AND ON THE NORTH SECTION LINE OF SAID SECTION 20, SOUTH

88°32721” EAST 1277.57 FEET TO THE WESTERLY EDGE OF THE BURLINGTON
NORTHERN RAILROAD RIGHT OF WAY; THENCE LEAVING SAID SECTION LINE

AND COINCIDENT WITH SAID RAILROAD RIGHT OF WAY SOUTH 2°31’43” WEST
252.04 FEET TO THE TRUE POINT OF BEGINNING OF SAID DESCRIBED LINE;

THENCE LEAVING SAID RAILROAD RIGHT OF WAY NORTH 88°32’21” WEST
305.00 FEET; THENCE NORTH 13°22’'06” WEST 234.82 FEET; THENCE NORTH
88°32’21” WEST 94.32 FEET; THENCE SOUTH 1°27’39” WEST 5.00 FEET;

THENCE NORTH 88°32’21” WEST 42.00 FEET; THENCE NORTH 1°27’39” EAST
10.00 FEET TO THE SOUTHERLY EDGE OF THORNTON ROAD RIGHT OF WAY AND
THE END OF SAID DESCRIBED LINE; EXCEPT ANY PORTION OF THORNTON ROAD
RIGHT OF WAY AND ANY PORTION OF BURLINGTON NORTHERN RAILROAD RIGHT
OF WAY.
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TRACT 2:

THAT PORTION OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 20, TOWNSHIP 39 NORTH, RANGE 2 EAST OF W.M. IN WHATCOM
COUNTY, WASHINGTON LYING NORTHERLY OF THE FOLLOWING DESCRIBED LINE:

COMMENCING AT THE SECTION CORNER BETWEEN SECTIONS 17, 18, 19 AND
20, TOWNSHIP 39 NORTH, RANGE 2 EAST; THENCE FROM SAID SECTION
CORNER AND ON THE NORTH SECTION LINE OF SAID SECTION 20, SOUTH

88°32’21” EAST 657.58 FEET; THENCE LEAVING SAID SECTION LINE SOUTH

1°27739” WEST 20.00 FEET TO THE SOUTH EDGE OF RIGHT OF WAY FOR
THORNTON ROAD AND THE TRUE POINT OF BEGINNING OF SAID DESCRIBED

LINE; THENCE LEAVING SAID RIGHT OF WAY SOUTH 46°28’14” WEST 35.36
FEET; THENCE NORTH 88°32’21” WEST 30.87 FEET; THENCE NORTH 43°32’57”
WEST 31.12 FEET; THENCE 88°32’21” WEST 78.98 FEET; THENCE NORTH

1°27739” EAST 3.00 FEET TO SAID SOUTH EDGE OF RIGHT OF WAY AND END
OF DESCRIBED LINE; EXCEPT ANY PORTION OF THORNTON ROAD RIGHT OF
WAY .

TRACT 3:

THAT PORTION OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 20, TOWNSHIP 39 NORTH, RANGE 2 EAST OF W.M. IN WHATCOM
COUNTY, WASHINGTON LYING NORTHERLY OF THE FOLLOWING DESCRIBED LINE:

COMMENCING AT THE SECTION CORNER BETWEEN SECTIONS 17, 18, 19 AND
20, TOWNSHIP 39 NORTH, RANGE 2 EAST; THENCE FROM SAID SECTION
CORNER AND ON THE NORTH SECTION LINE OF SAID SECTION 20, SOUTH

88°32’21” EAST 407.28 FEET; THENCE LEAVING SAID SECTION LINE SOUTH

1°27739” WEST 20.00 FEET TO THE SOUTH EDGE OF RIGHT OF WAY FOR
THORNTON ROAD AND THE TRUE POINT OF BEGINNING OF SAID DESCRIBED

LINE; THENCE LEAVING SAID RIGHT OF WAY SOUTH 1°27’39” WEST 5.00

FEET; THENCE NORTH 88°32’21” WEST 105.00 FEET; THENCE NORTH 1°27"39”
EAST 5.00 FEET TO SAID SOUTH EDGE OF RIGHT OF WAY AND END OF SAID
DESCRIBED LINE; EXCEPT ANY PORTION OF THORNTON ROAD RIGHT OF WAY.

SITUATE IN WHATCOM COUNTY, WASHINGTON.
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EXHIBIT B

DESIGNATION OF AFFORDABLE UNITS

Unit Number

Unit Type

Unit Size
(sq ft)

Kulshan Community Land Trust — Thornton Road Contract
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EXHIBIT C
FORM OF CERTIFICATE OF HOUSEHOLD ELIGIBILITY

CERTIFICATION OF HOUSEHOLD ELIGIBILITY

I, ,and I, , as applicants for
purchase/rental of the following Affordable unit, do hereby represent and warrant that my/our adjusted
annual income is

$
Project: Project Address:
Unit # No. of Bedrooms:  Household size *: Disabled: Yes/ No
Household Members:
, Age , Age
, Age , Age
, Age , Age
The attached computation is $ , and includes all income I/we received for the date I/we

execute a purchase and sale/rental agreement for an affordable unit, or the date on which I/we will initially
occupy such unit, whichever is earlier.

This affidavit is made with the knowledge that it will be relied upon by the County to determine maximum
income for eligibility. I/'We warrant that all information set forth in this Certification of Household Eligibility
is true, correct and complete based upon information I/We deem reliable, and that the estimate contained in
the preceding paragraph is reasonable and based upon such investigation as the undersigned deemed
necessary. I/we will assist the Owner in obtaining any information or documents required to verify the
statements made in this Certification.

I/We acknowledge that I/'we have been advised that the making of any misrepresentation or
misstatement in this affidavit will constitute a material breach of my/our agreement with the Owner to
purchase or lease the unit and will entitle the Owner to prevent or terminate my/our occupancy of this
unit by institution of an action for eviction or other appropriate proceedings.

I/We do hereby swear under penalty of perjury that the foregoing statements are true and correct.

Applicant Applicant
Date: Date:
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Mailing Address Phone

INCOME COMPUTATION

"Household income" includes all items listed below, from all household members over the age of
18. Income of dependents over 18, who reside in the unit for less than four (4) months of the year
will not be counted toward household income.

For the previous 12-month period, indicate income received from the following sources:

a) The full amount, before any payroll deductions, of wages, salaries, a)
overtime pay, commissions, fees, tips, bonuses and other
compensation for personal services, and payments in lieu of
earnings, such as unemployment and disability compensation,
worker's compensation and severance pay and any earned income
tax credit to the extent that it exceeds tax liability;

b) Net income from operations of a business or profession or net b)
income of any kind from real or personal property;

c¢) Interest and dividends; C)

d) The full amount of periodic payments received from Social d)
Security, pensions, retirement funds, annuities, insurance policies,
disability or death benefits, alimony, child support, or any similar
type of periodical payments, and any regular contributions or gifts
from persons not residing in the unit;

e) Public assistance payments; e)

f) Regular and special allowances and pay of a member of the Armed f)
Forces who is a spouse or head of the family.

TOTAL $

(NOTE: The following are not considered income: occasional, infrequent gifts of money; one-
time payments from insurance policies or an inheritance settlement; scholarships or student loans
for tuition, fees or books; foster child care payments; the value of Food Stamp coupons; hazardous
duty pay to a member of the Armed Forces; relocation payments; assistance received under the
Low Income Home Energy Assistance Program or any similar program).
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EXHIBIT D
FORM OF ANNUAL PROJECT CERTIFICATION

ANNUAL PROJECT CERTIFICATION

Project:

Address:

The  undersigned hereby certifies that during the annual Reporting Period ending

)

units or percent of the residences in the Project were utilized as Affordable
homeownership housing, as required in the Declaration of Affordable Housing Covenants, in the

following manner:

a) units or percent of units in the Project were purchased/owned by
homeowners who did not exceed the applicable income limits of % or__ % of area median
income;

b) units or percent of units in the Project are being held vacant for eligible
owners.

The  undersigned hereby certifies that during the annual Reporting Period ending

, units or percent of the

residences in the Project were utilized as Affordable rental housing, as required in the Declaration

of Affordable Housing Covenants, in the following manner:

¢) __ unitsor percent of units in the Project were rented to Tenants who did
not exceed the applicable income limits of. % or % of area median income;
d) __ unitsor percent of units in the Project were rented to Tenants who exceeded

% or % of area median income butwere below % or %

of area median income;

€) units or percent of units in the Project were rented to Tenants who now
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exceed % or % of area median income, and therefore can no longer be

considered eligible for Affordable units;

f) units or percent of units in the Project are being held vacant for eligible
Tenants.

The above information and that on the attached sheet(s) has been verified as required by the

Declaration of Affordable Housing Covenants between the County of and

Owner Organization Name:

Name of Owner Signature of Owner

Date: ,20
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ANNUAL RENTAL PROJECT CERTIFICATION (to be completed for rental units only)

PROJECT NAME
REPORTING PERIOD: through
Does Contract Rent include: Are residents required to buy:
Electricity Yes \Water & Yes Garbage? Yes Renter's  Yes One Parking Yes Renter's Yes
& Gas? No Sewer? No No insurance? No Space? No insurance? No

For each "No" enter the Allowance or Fee below (except Renter's Insurance, if it's not required).

Water &
Current |Current Max Electric & [Sewer Garbage Current
Tenant Family Move-in [Lease HH Unit Type |Affrd Housing Gas Allowance |Allowance [Insurance [Parking Contract
Unit# [Name Size Date Date Income* |(BRs) Level [Expense** |Allowance [*** (or Fee) Allowance [Fee Max Rent|Rent

S0
SO
S0
S0
SO
SO
S0
S0

* As of report date or when current lease was signed.

** Find on "Rental and Income Guidelines."

*** Maximum Housing Expenses also include water, sewer, and garbage. If these are paid for directly by the tenant (in addition to rent), the maximum rent must be reduced by the typical
costs to the tenant of such utilities, or a set allowance established by the city (or ARCH).

ARCH Electric & Gas Allowances: Water & Sewer Allowances:
Studio Studio
1-bedroom 1-bedroom
2-bedroom 2-bedroom
3-bedroom 3-bedroom
4-bedroom 4-bedroom
5-bedroom 5-bedroom
Vacancy Status: The following units are vacant as of and are being held vacant for eligible Tenants.
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Exhibit F
DEED OF TRUST

When Recorded Return to:

Whatcom County — Executive’s Office
311 Grand Avenue, Suite 108
Bellingham, WA 98225

Attention: Kayla Schott-Bresler

A Reserved for Recording Purposes Only A\

DEED OF TRUST
(For use in the State of Washington only)

Grantor(s): Kulshan Community Land Trust, a Washington Non-Profit Corporation
Grantee(s): Beneficiary-Whatcom County; Trustee -Whatcom Land Title Company, Inc.
Abbreviated Legal: PTN OF NW1/4 NW1/4, S20, T39N, R2E

Additional legal on page: 1-3

Assessor’s Tax Parcel Number(s): 390220 079514 0000 PID 187312

THIS DEED OF TRUST, is made as of the ___ day of , 2022, BETWEEN
KULSHAN COMMUNITY LAND TRUST, a Washington Non-Profit Corporation

(“GRANTOR”) whose address is PO Box 2351, Bellingham, WA 98227, and Whatcom Land

Title Company, Inc., as TRUSTEE, whose address is 2011 Young Street, Bellingham, WA
98225, and Whatcom County, as BENEFICIARY, whose address is 311 Grand Avenue, Suite
108, Bellingham, WA 98225
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WITNESSETH: GRANTOR hereby bargains, sells and conveys to Trustee in Trust, with
power of sale, the respective interests on the following real property:

A TRACT OF LAND SITUATED IN THE NORTHWEST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 20, TOWNSHIP 39 NORTH, RANGE 2 EAST OF W.M., MORE
PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT:

COMMENCING AT THE SECTION CORNER BETWEEN SECTIONS 17, 18, 19 AND 20,
SAID TOWNSHIP AND RANGE; THENCE FROM SAID SECTION CORNER RUN EAST
ON SECTION LINE BETWEEN SECTIONS 17 AND 20 TO THE GREAT NORTHERN
RAILROAD RIGHT-OF-WAY; THENCE SOUTH ALONG SAID RIGHT-OF-WAY ABOUT
495 FEET; THENCE WEST ALONG J.F. STOWELL'S NORTH LINE TO THE SECTION
LINE BETWEEN SECTIONS 19 AND 20; THENCE NORTH ON SECTION LINE TO THE
PLACE OF BEGINNING; EXCEPTING 3 ACRES OFF THE WEST END OF SAID
DESCRIBED LAND; EXCEPT THOSE RIGHTS-OF-WAY LYING ALONG THE
NORTHERLY AND WESTERLY LINES THEREOF, COMMONLY REFERRED TO AS
THORNTON ROAD AND MALLOY ROAD, RESPECTIVELY.

EXCEPT THOSE THREE TRACTS MORE PARTICULARLY DESCRIBED, AS FOLLOWS,
AS CONVEYED BY CONDEMNATION THROUGH WHATCOM COUNTY SUPERIOR
COURT CASE NO. 19-2-02361-37:

TRACT 1:

THAT PORTION OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 20, TOWNSHIP 39 NORTH, RANGE 2 EAST OF W.M. IN WHATCOM
COUNTY, WASHINGTON LYING NORTHERLY OF THE FOLLOWING DESCRIBED
LINE:

COMMENCING AT THE SECTION CORNER BETWEEN SECTIONS 17, 18, 19 AND 20,
TOWNSHIP 39 NORTH, RANGE 2 EAST; THENCE FROM SAID SECTION CORNER AND
ON THE NORTH SECTION LINE OF SAID SECTION 20, SOUTH 88°32°21” EAST 1277.57
FEET TO THE WESTERLY EDGE OF THE BURLINGTON NORTHERN RAILROAD
RIGHT OF WAY; THENCE LEAVING SAID SECTION LINE AND COINCIDENT WITH
SAID RAILROAD RIGHT OF WAY SOUTH 2°31°43” WEST 252.04 FEET TO THE TRUE
POINT OF BEGINNING OF SAID DESCRIBED LINE; THENCE LEAVING SAID
RAILROAD RIGHT OF WAY NORTH 88°32°21” WEST 305.00 FEET; THENCE NORTH
13°22°06” WEST 234.82 FEET; THENCE NORTH 88°32°21” WEST 94.32 FEET; THENCE
SOUTH 1°27°39” WEST 5.00 FEET; THENCE NORTH 88°32°21” WEST 42.00 FEET;
THENCE NORTH 1°27°39” EAST 10.00 FEET TO THE SOUTHERLY EDGE OF
THORNTON ROAD RIGHT OF WAY AND THE END OF SAID DESCRIBED LINE;
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EXCEPT ANY PORTION OF THORNTON ROAD RIGHT OF WAY AND ANY PORTION
OF BURLINGTON NORTHERN RAILROAD RIGHT OF WAY.

TRACT 2:

THAT PORTION OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 20, TOWNSHIP 39 NORTH, RANGE 2 EAST OF W.M. IN WHATCOM
COUNTY, WASHINGTON LYING NORTHERLY OF THE FOLLOWING DESCRIBED
LINE:

COMMENCING AT THE SECTION CORNER BETWEEN SECTIONS 17, 18, 19 AND 20,
TOWNSHIP 39 NORTH, RANGE 2 EAST; THENCE FROM SAID SECTION CORNER AND
ON THE NORTH SECTION LINE OF SAID SECTION 20, SOUTH 88°32°21” EAST 657.58
FEET; THENCE LEAVING SAID SECTION LINE SOUTH 1°27°39” WEST 20.00 FEET TO
THE SOUTH EDGE OF RIGHT OF WAY FOR THORNTON ROAD AND THE TRUE
POINT OF BEGINNING OF SAID DESCRIBED LINE; THENCE LEAVING SAID RIGHT
OF WAY SOUTH 46°28°14” WEST 35.36 FEET; THENCE NORTH 88°32°21” WEST 30.87
FEET; THENCE NORTH 43°32°57” WEST 31.12 FEET; THENCE 88°32°21” WEST 78.98
FEET; THENCE NORTH 1°27°39” EAST 3.00 FEET TO SAID SOUTH EDGE OF RIGHT OF
WAY AND END OF DESCRIBED LINE; EXCEPT ANY PORTION OF THORNTON ROAD
RIGHT OF WAY.

TRACT 3:

THAT PORTION OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 20, TOWNSHIP 39 NORTH, RANGE 2 EAST OF W.M. IN WHATCOM
COUNTY, WASHINGTON LYING NORTHERLY OF THE FOLLOWING DESCRIBED
LINE:

COMMENCING AT THE SECTION CORNER BETWEEN SECTIONS 17, 18, 19 AND 20,
TOWNSHIP 39 NORTH, RANGE 2 EAST; THENCE FROM SAID SECTION CORNER AND
ON THE NORTH SECTION LINE OF SAID SECTION 20, SOUTH 88°32°21” EAST 407.28
FEET; THENCE LEAVING SAID SECTION LINE SOUTH 1°27°39” WEST 20.00 FEET TO
THE SOUTH EDGE OF RIGHT OF WAY FOR THORNTON ROAD AND THE TRUE
POINT OF BEGINNING OF SAID DESCRIBED LINE; THENCE LEAVING SAID RIGHT
OF WAY SOUTH 1°27°39” WEST 5.00 FEET; THENCE NORTH 88°32°21” WEST 105.00
FEET; THENCE NORTH 1°27°39” EAST 5.00 FEET TO SAID SOUTH EDGE OF RIGHT OF
WAY AND END OF SAID DESCRIBED LINE; EXCEPT ANY PORTION OF THORNTON
ROAD RIGHT OF WAY.

SITUATE IN WHATCOM COUNTY, WASHINGTON.
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(the "Property").

which real property is not used principally for agricultural or farming purposes, together with all
the tenements, hereditaments, and appurtenances now or hereafter thereunto belonging or in any

wise appertaining, and the rents, issues, and profits thereof.

This Deed of Trust is for the purpose of securing performance of (a) each agreement of
GRANTOR herein contained or referenced herein, (b) the Funding Agreement between the
GRANTOR and BENEFICIARY dated the same date as this Deed of Trust, and (c) the Low-
Income Housing Covenant executed by the GRANTOR and dated the same date as this Deed of
Trust.

To protect the security of this Deed of Trust, Grantor covenants and agrees:

1. To keep the property in good condition and repair; to permit no waste thereof; to
complete any building, structure or improvement being built or about to be built thereon; to
restore promptly any building, structure or improvement thereon which may be damaged or
destroyed; and to comply with all laws, ordinances, regulations, covenants, conditions and
restrictions affecting the property.

2. To pay before delinquent all lawful taxes and assessments upon the property; to keep
the property free and clear of all other charges, liens or encumbrances impairing the security of
this Deed of Trust.

3. To keep all buildings now or hereafter erected on the property described herein
continuously insured against loss by fire or other hazards in an amount not less than the total
debt secured by this Deed of Trust. All policies shall be held by the Beneficiary, and be in such
companies as the Beneficiary may approve and have loss payable first to the Beneficiary, as its
interest may appear, and then to the Grantor. The amount collected under any insurance policy
may be applied upon any indebtedness hereby secured in such order as the Beneficiary shall
determine. Such application by the Beneficiary shall not cause discontinuance of any
proceedings to foreclose this Deed of Trust. In the event of foreclosure, all rights of the Grantor
in insurance policies then in force shall pass to the purchaser at the foreclosure sale.

4. To defend any action or proceeding purporting to affect the security hereof or the
rights or powers of Beneficiary or Trustee, and to pay all costs and expenses, including cost of
title search and attorneys' fees in a reasonable amount, in any such action or proceeding, and in
any suit brought by Beneficiary to foreclose this Deed of Trust.
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5. To pay all costs, fees and expenses in connection with this Deed of Trust, including
the expenses of the Trustee incurred in enforcing the obligation secured hereby, including costs
of title search, and Trustee's and attorneys' fees actually incurred, as provided by statute.

6. Should Grantor fail to pay when due any taxes, assessments, insurance premiums,
liens, encumbrances or other charges against the property hereinabove described, Beneficiary
may pay the same, and the amount so paid, with interest at the rate set forth in the note secured
hereby, shall be added to and become a part of the debt secured in this Deed of Trust as of the
date of such payment.

IT ISMUTUALLY AGREED THAT:

1. DUE ON SALE: The property described in this security instrument may not be sold
or transferred without the Beneficiary’s consent. Upon breach of this provision, Beneficiary may
declare all sums due under the note and Deed of Trust immediately due and payable, unless
prohibited by applicable law.

2. In the event any portion of the property is taken or damaged in an eminent domain
proceeding, the entire amount of the award or such portion as may be necessary to fully satisfy
the obligation secured hereby, shall be paid to Beneficiary to be applied to said obligation.

3. By accepting payment of any sum secured hereby after its due date, Beneficiary does
not waive its right to require prompt payment when due of all other sums so secured or to declare
default for failure to so pay.

4. The Trustee shall reconvey all or any part of the property covered by this Deed of
Trust to the person entitled thereto on written request of the Grantor and the Beneficiary, or upon
satisfaction of the obligation secured and written request for reconveyance made by the
Beneficiary or the person entitled thereto.

5. Upon default by Grantor in the payment of any indebtedness secured hereby or in the
performance of any agreement contained herein, all sums secured hereby shall immediately
become due and payable at the option of the Beneficiary. In such event and upon written request
of Beneficiary, Trustee shall sell the trust property, in accordance with the Deed of Trust Act of
the State of Washington, at public auction to the highest bidder. Any person except Trustee may
bid at Trustee's sale. Trustee shall apply the proceeds of the sale as follows: (1) to the expense
of the sale, including a reasonable Trustee's fee and attorneys' fees; (2) to the obligation secured
by this Deed of Trust; (3) the surplus, if any, shall be distributed to the persons entitled thereto.

6. Trustee shall deliver to the purchaser at the sale its deed, without warranty, which
shall convey to the purchaser the interest in the property which Grantor had or had the power to
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convey at the time of his execution of this Deed of Trust, and such as he may have acquired
thereafter, Trustee's deed shall recite the facts showing that the sale was conducted in compliance
with all the requirements of law and of this Deed of Trust, which recital shall be prima facie
evidence of such compliance and conclusive evidence thereof in favor of bona fide purchaser and
encumbrancers for value.

7. The power of sale conferred by this Deed of Trust and by the Deed of Trust Act of the
State of Washington is not an exclusive remedy; Beneficiary may cause this Deed of Trust to be
foreclosed as a mortgage.

8. In the event of death, incapacity, disability, or resignation of Trustee, Beneficiary may
appoint in writing a successor trustee, and upon the recording of such appointment in the
mortgage records of the county in which this Deed of Trust is recorded, the successor trustee
shall be vested with all powers of the original trustee. The trustee is not obligated to notify any
party hereto of pending sale under any other Deed of Trust or of any action or proceeding in
which Grantor, Trustee or Beneficiary shall be a party unless such action or proceeding is
brought by the Trustee.

9. This Deed of Trust applies to, inures to the benefit of, and is binding not only on the
parties hereto, but on their heirs, devisees, legatees, administrators, executors and assigns. The
term Beneficiary shall mean the holder and owner of the note secured hereby, whether or not

named as Beneficiary herein. To protect the security of this Deed of Trust, GRANTOR
covenants and agrees:

[Signatures on following Page]

Kulshan Community Land Trust, GRANTOR

Dated:

EXECUTIVE DIRECTOR
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STATE OF WASHINGTON, )

) SS.
County of Whatcom )
I certify that I know or have satisfactory evidence that is the person who

appeared before me, and said person acknowledged that he signed this instrument and
acknowledged it to be the free and voluntary act of such party for the uses and purposes
mentioned in the instrument.

Dated:

Notary Public in and for the State of Washington

Printed Name:

Residing at

My appointment expires
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REQUEST FOR FULL RECONVEYANCE
Do not record. To be used only when note has been paid.

TO: TRUSTEE.

The undersigned is the legal owner and holder of the note and all other indebtedness secured
by the within Deed of Trust. Said note, together with all other indebtedness secured by said Deed
of Trust, has been fully paid and satisfied; and you are hereby requested and directed, on
payment to you of any sums owing to you under the terms of said Deed of Trust, to cancel said
note above mentioned, and all other evidence of indebtedness secured by said Deed of Trust
delivered to you herewith, together with the said Deed of Trust, and to reconvey, without
warranty, to the parties designated by the terms of said Deed of Trust, all the estate now held by
you thereunder.

Dated this the  day of ,

Do not lose or destroy this Deed of Trust or the Note which it secures. Both must be delivered to the Trustee for
cancellation before reconveyance will be made.
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City of Ferndale
2095 Main St.
P.O. Box 936
(360) 384-4302

May 10t 2022

To the Whatcom County Council:

The City of Ferndale would like to express our enthusiastic support for the Kulshan Community Land
Trust moving forward with an affordable housing development on Thornton Street in Ferndale.

Ferndale continues to be one of the fastest growing communities north of Everett and despite the City’s
efforts to invest in more housing, the need far outstrips our ability to respond. There is a growing
concern that residents will be pushed out of the community that they love due to rising housing prices.

Affordable housing cannot simply be located in our county’s municipal seat, it must also be available in
the small cities that form the backbone of our County.

Kulshan Community Land Trust has a strong track record of success in Ferndale and the greater
Whatcom community in providing access to housing for some of our most vulnerable residents. This
project is a continuation of that good work and the City looks forward to working with them to make the
project a success.

We urge the Whatcom County Council to devote the resources necessary to move this project forward.

Thank you for your consideration,

Mayor Greg Hansen

City of Ferndale, WA
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MEMORANDUM TO FILE

FROM: ANN BECK, WHATCOM COUNTY HEALTH DEPARTMENT HUMAN SERVICES MANAGER
DATE: July 22, 2022
RE: AMERICAN RECOVERY PLAN ACT - DETERMINIATION OF ELIGIBLE USE for ACQUISITION

AND DEVELOPMENT OF AFFORDABLE HOUSING

Section 1: Eligible Use

The Department of the Treasury Final Rule implementing the Coronavirus State Fiscal Recovery Fund
and the Local Fiscal Recovery Fund (SLFRF) established under the American Rescue Plan, allows funds to
be for the purposes of affordable housing capital expenditures. Specifically, on page 6 of the Final Rule,
it states that SLFRF “recipients may build certain affordable housing, childcare facilities, schools,
hospitals, and other projects consistent with the requirements in this final rule and the supplementary
information.” On page 103, the Final Rule explains “Treasury has determined that supportive housing or
other programs or services to improve access to stable, affordable housing among individuals who are
homeless, and the development of affordable housing to increase supply of affordable and high-quality
living units are responsive to the needs of impacted populations, not only disproportionately impacted
populations. This final rule reflects this clarification and builds on the objectives stated in the interim
final rule to improve access to stable, affordable housing, including through interventions that increase
the supply of affordable and high-quality living units, improve housing security, and support durable and
sustainable homeownership.”

The Legal and Finance Departments concur that this proposal is an eligible use of County ARPA grant
funds. The proposed use of funds is summarized in Section 3 of this memo.

Federal Regulations

ARPA

Federal Register Vol 87, No 18, January 27, 2022 Rules & Regulations
https://www.govinfo.gov/content/pkg/FR-2022-01-27/pdf/2022-00292.pdf

Under Eligible Uses on page 4365 the final rule offers guidance under section 10. Promoting long-term
housing security: affordable housing and homelessness. eligible uses for assistance to households. In this
section it states that “Treasury has determined that supportive housing or other programs or services to
improve access to stable, affordable housing among individuals who are homeless, and the
development of affordable housing to increase supply of affordable and high-quality living units are
responsive to the needs of impacted populations, not only disproportionately impacted populations.”

Page 4358 describes “impacted households” under the Categorical Eligibility section. In this section, the
rules and regulations sates that “Treasury will recognize a household as impacted if it otherwise qualifies
for any of the following programs . . . Home Investment Partnerships Program (HOME) for affordable
housing programs only.”
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For Home Investment Partnership Program homeownership projects, household eligibility of
participants is restricted to “low-income families”, which are defined in 24 CFR 92.2 as “families whose
annual incomes do not exceed 80 percent of the median income for the area, as determined by HUD,
with adjustments for smaller and larger families, except that HUD may establish income ceilings higher
or lower than 80 percent of the median for the area on the basis of HUD findings that such variations are
necessary because of prevailing levels of construction costs or fair market rents, or unusually high or low
family incomes. An individual does not qualify as a low-income family if the individual is a student who is
not eligible to receive Section 8 assistance under 24 CFR 5.612.” As it relates to rental assistance and
rental units, should they be developed on the site, the following guidance from 24 CFR 92 Subpart E 216
will apply:
(a) Not less than 90 percent of:
(1) The families receiving such rental assistance are families whose annual incomes do
not exceed 60 percent of the median family income for the area, as determined and
made available by HUD with adjustments for smaller and larger families (except that
HUD may establish income ceilings higher or lower than 60 percent of the median for
the area on the basis of HUD's findings that such variations are necessary because of
prevailing levels of construction cost or fair market rent, or unusually high or low family
income) at the time of occupancy or at the time funds are invested, whichever is later;
or
(2) The dwelling units assisted with such funds are occupied by families having such
incomes; and
(b) The remainder of:
(1) The families receiving such rental assistance are households that qualify as low-
income families (other than families described in paragraph (a)(1) of this section) at the
time of occupancy or at the time funds are invested, whichever is later; or
(2) The dwelling units assisted with such funds are occupied by such households.

in 24 CFR 92.2 households in Title 42, Chapter 130, Section 12745(b). Low-income households are
defined by the U.S. Code (Title 42, Chapter 130, Section 12704) as households “whose incomes do not
exceed 80 percent of the median income for the area”.

Section 2: Summary of Impacted Community

Page 4358 of the Federal Register’s Rules and Regulations document states that “low- and moderate-
income households reported being housing insecure at rates more than twice as high as higher-income
households and low- and moderate-income households reported housing quality hardship at rates
statistically significantly greater than the rate for higher-income households”. In practical terms, this
means that low- and moderate-income households were less likely to be able to pay the full amount of
their rent, mortgage, and/or utility bills and more likely to experience problems with their dwellings that
may include pests/insects, leaking roof or ceiling, windows that are broken or cannot be shut, exposed
electrical wires, broken plumbing, holes in walls, ceiling, or floor, or lack of appliances and/or phone of
any kind.

In Whatcom County, the Northwest Multiple Listing Service reports that the 353 closed home sales in
June of 2022 sold for a median price of $610,000, and increase of 19.6% from the previous year. The
dearth of affordable homeownership opportunities in Whatcom County was recognized as a public
health challenge in the July 2021 Community Health Impact Assessment for Whatcom County.
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Section 3: Summary of Proposed Uses

This proposed use of funds will enable Kulshan Community Land Trust to purchase land in the City of
Ferndale on Thornton Street for the purposes of developing long-term affordable housing opportunities
for community members earning no more than 80% of the area median income. This land will be
restricted by deed to ensure affordability is maintained for at least 50 years and home sale and/or rental
prices will comply with Home Investment Partnership Program guidelines determined by market
conditions as outlined in U.S. Code Title 42 Chapter 130 Subchapter 2 Part A Section 215.B.
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Per WCC 3.08.100(A), Administrative Services Finance requests approval for the County Executive

to award Bid #22-14 Rental Rates for Maintenance and Construction Equipment Without Operator to
all bidders. The award for each vendor will not exceed $100,000.00. The intent of this bid is to obtain

firm pricing through April 30, 2023, on rental equipment that may be needed by Public Works and any

other department for regular projects or emergencies.
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WHATCOM COUNTY
ADMINISTRATIVE SERVICES

FINANCE/ACCOUNTING
Whatcom County Courthouse
311 Grand Avenue, Suite #503

Bellingham WA 98225-4082

Brad Bennett, Finance Manager

DATE: July 29, 2022

TO: Tyler Schroeder, Director of Administrative Services

FROM: Brad Bennett, AS Finance Manager

SUBJECT: Award of Bid #22-14, Rental of Equipment Without Operator
BACKGROUND

The purpose of this bid is to establish prices and identify firms that are interested in providing
maintenance and construction equipment for rent to the County on an on-call basis.

Public Works and other departments will select equipment to rent from the list. The selection will be
based on equipment availability and suitability, with preference to the low bidder. The following
companies submitted bids on Tuesday, April 19, 2022. A list of available equipment, including rental and
mobilization rates is attached.

= Ahern Rentals Inc

*  Brent Rent’s

=  Herc Rentals Inc

= PacWest Machinery, LLC

= Pape Machinery, Inc

= SE Rent’s

=  United Rentals (North America), Inc

Rentals will be made on an as-needed basis. Administrative Services is requesting approval to award to all
bidders. The award for each vendor will not exceed $100,000.00.

| concur with the recommendation.

Lo %,

AS Finance Manager

>

Approved as Recommended:

Director of Administrative Services

Date of Council Action
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Whatcom County Bid #22-14
Rental Rates for Equipment Without Operator thru April 30, 2023

Group 1 - Gravel Dump Trucks

10-Yard 3-Axle Dump Truck

Bidder Information Description (Make and Model) Units Hrly Dly Wkly Mnthly
United Rentals (NA), Inc 10 yard 3-Axle Dump Truck S 632 |5 15815 4,871
Location Bellingham
Mobilization $135 per hr =
12-Yard 4-Axle Dump Truck
Bidder Information Description (Make and Model) Units Hrly Dly Wkly Mnthly
Herc Rentals Inc 12-Yard 4-Axle Dump Truck S 690 | S 690 | S 2,260|S 5,380
Burlington
Mobilization $125 ea way
No Bid -
18-Yard 5-Axle Dump Truck & Pony Trailer
_ ___No Bid _
22-Yard 7-Axle Dump Truck & Pony Trailer
__ N No Bid
End Dump Tubs (greater than 15 yards)
No Bid
Group 2 - Rock Dump Trucks
10-Yard 3-Axle Dump Truck
No Bid N
12-Yard 4-Axle Dump Truck
) No Bid i}
End Dump Tubs (greater than 15 yards)
No Bid
Group 3 - Side Dump Trucks
10-Yard 3-Axle Dump Truck
N NoBid
12-Yard 4-Axle Dump Truck
NoBid _
18-Yard 5-Axle Dump Truck & Pony Trailer
_ __NoBid _
22-Yard 7-Axle Dump Truck & Pony Trailer
No Bid __
End Dump Tubs (greater than 15 yards)
No Bid

Group 4 - Lowboy & Pup Trailer

2-Axle Lowboy Trailer

No Bid

Page 1 0of 18
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Whatcom County Bid #22-14

Rental Rates for Equipment Without Operator thru April 30, 2023

Group 4 - Lowboy & Pup Trailer (continued)

3-Axle Lowboy Trailer

Bidder Information Description (Make and Model) Units Hrly Dly WKkly Mnthly
Pape Machinery, Inc TK 110 HGD
Location Mt Vernon See attachment to Bid Response Forms for details
Mobilization _
4-Axle Lowboy Trailer
No Bid_
2-Axle Pup Trailer
No Bid _
2-Axle Pup Trailer with Truck
No Bid __
3-Axle Pup Trailer with Truck
No Bid _
4-Axle Pup Trailer with Truck
No Bid
Group 5 - Semi-Bottom Dump Truck
18-yard Belly Dump 2-Axle Trailer
Il No Bid _
20-yard Belly Dump 3-Axle Trailer
Bidder Information Description (Make and Model) |Units| Hrdy [ Dly | Wkly | Mnthly
Pape Machinery, Inc See attachment to Bid Response Forms for details
Location Mt Vernon
Mobilization Varies
4-Axle
Bidder Information Description (Make and Model) |Units| Hrly | Dly | Wkly | Mnthly
Pape Machinery, Inc See attachment to Bid Response Forms for details
Location Mt Vernon
Mobilization Varies
Group 6 - Off-Road Dump Truck
Bidder Information Description (Make and Model) Units Hrly Dly Wkly Mnthly
PacWest Machinery, LLC Volvo A30 31t Articulated Hauler S 4,300 (S 12,900
Location Kent Volvo A35 37t Articulated Hauler S 5,400|S$ 16,200
Mobilization $155 per hr Volvo A45 45t Articulated Hauler S 6,000|S 18,000

Pape Machinery, Inc
Location
Mobilization

Mt Vernon
Varies

See attachment to Bid Response Forms for details

Page 2 of 18
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Whatcom County Bid #22-14
Rental Rates for Equipment Without Operator thru April 30, 2023

Group 7 - Front End Loader

1.5-cubic yard

Bidder Information Description (Make and Model) Units Hrly Dly Wkly Mnthly
SE Rent's 1.5-cubic yard 2 S 30| S 250 | S 1,000[S 3,000
Location Lynden
Mobilization Free
2-cubic yard
Bidder Information Description (Make and Model) Units Hrly Dly Wkly Mnthly
Ahern Rentals Inc 2 N/A S 550 | S 1,895|S 4,600
Location Arlington
Mobilization $125 ea way
PacWest Machinery, LLC Volvo L60 | 4 | N/ | [s 2,400]S 7,200
Location Kent, Mt Vernon
Mobilization $155 per hr
SE Rent's 2-cubic yard [ 1 ]S 50|S 400]|S 1,600|S 4,800
Location Lynden
Mobilization Free
3-cubic yard
Bidder Information Description (Make and Model) Units Hrly Dly Wkiv Mnthly
Ahern Rentals Inc 5 S 600 | S 1,950|S 4,800
Location Arlington
L_Mobilization §125 ea way
Brent Rent's 1 1 | NA [$S 525[]$ 2,100]|S 6,300
Location Bellingham
Mobilization $185 per hr
Herc Rentals Inc | 300 s 705]$ 705]S 1,805]S 5,145
Location Burlington
Mobilization $125 ea way
[PacWest Machinery, LLC Volvo L70 | 4 | | |$ 2,400[S 7,200
Location Kent, Mt Vernon
Mobilization S155 per hr
SE Rent's 3-cubic yard | 1 [s 50]S 400[S$ 1,600]|S 4,800
Location Lynden
Mobilization Free
United Rentals (NA), Inc 3- cubic yard | | [s 587|$ 1842[S 4,602
Location Bellingham
Mobilization $135 per hr
Ahern Rentals Inc | 2 | s 700[S 2,300[S 6,200
Location Arlington
Mobilization $125 ea way

Page 3 of 18
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Whatcom County Bid #22-14
Rental Rates for Equipment Without Operator thru April 30, 2023

4-cubic yard

Group 7 - Front End Loader (continued)

Bidder Information Description (Make and Model) Units Hrly Dly Wkly Mnthly
Herc Rentals Inc 100 | S 865 | S 865|S 2,185 |S 7,100
Location Burlington
Mobilization $125 ea way
PacWest Machinery, LLC Volvo 1110 | a4 | [$ 3,350 S 10,500
Location Kent, Mt Vernon
Mobilization $155 per hr _
5-cubic yard
Bidder Information Description (Make and Model) Units Hrly Dly Wkly Mnthly
PacWest Machinery, LLC Volvo 1120 4 S 3,700 S 11,100
Location Kent, Mt Vernon
Mobilization $155 per hr
Unspecified yardage
Bidder Information Description (Make and Mode!) [ Units| Hrly | Dly | Wkly | Mnthly

PacWest Machinery, LLC
Location Kent, Mt Vernon
Mobilization S155 per hr

See attachment to Bid Response Forms for details

Pape Machinery, Inc
Location
Mobilization

Mt Vernon
Varies

See attachment to Bid Response Forms for details
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Whatcom County Bid #22-14

Rental Rates for Equipment Without Operator thru April 30, 2023

Group 8 - Road Grader

Bidder Information Description (Make and Model) Size | Units Hrly Dly Wkly Mnthly
|PacWest Machinery, LLC Mauldin M413 Maintainer 3.4cy 2 S 2,000]S 6,000
Location Kent
Mobilization S155 per hr
Pape Machinery, Inc See attachment to Bid Response Forms for details
Location Mt Vernon
Mobilization Varies
Group 9 - Dozer
D-3 Dozer
Bidder Information Description (Make and Model) | Rippers | Units Hrly Dly Wkly Mnthly
Ahern Rentals Inc John Deere 550K, 19000 Ib Yes 3 S 525|S 1,600[S 4,100
Location Arlington
Mobilization $125 ea way
|Brent Rent's Cat D4 18,800lb | | 12 ] NA [S 425]S 1,700[S 5,100
Location Bellingham
Mobilization $185 per hr
Herc Rentals Inc John Deere 650K | | 30 [S 685]|S 685]S 1,660[5 4,200
Location Burlington
Mobilization $125 ea way —
D-6 Dozer
Bidder Information Descrigtion{Make and Model) | Rippers Units Hrly Dly Wkly Mnthly
Ahern Rentals Inc John Deere 700K, 3258 Ib Yes 1 S 825|S 2,350|S 6,700
Location Arlington
Mobilization 5125 ea way —
D-7 Dozer
No Bid
D-8 Dozer
No Bid
Unspecified
Bidder Information Description {Make and Model) | Rippers|Units| Hrly | Diy | Wkly | Mnthly

Pape Machinery, Inc
Location Mt Vernon
Mobilization Varies

See attachment to Bid Response Forms for details

United Rentals (NA), Inc
Location Puget Sound
Mobilization  $135 per hr

Limited availability; please call
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Whatcom County Bid #22-14
Rental Rates for Equipment Without Operator thru April 30, 2023

Group 10 - Excavator
1 . Tis Bucket Lift »
Bidder Information Description (Make and Model) 3 .. | Thumb | Units Hrly Dly Wkly Mnthly
Size | Capacity
Ahern Rentals Inc John Deere 130G 24"-60"| 7,750 Yes 4 N/A S 600|S 1,800]S 4,850
Location Arlington Hitachi 160LC, John Deere 160GLC 24"-60"| 9,411 Yes 1 N/A S 620 S 1900]|S 4,950
Mobilization $125 ea way John Deere 210G 24"-60" | 13,050 Yes 2 N/A S 750|S5 2300]S$ 5,800
XCMG XE210CU 36"-60"| 13,050 Yes 5 N/A S 750|S 2300]S 5,800
XCMG XE360U 36"-60"] 35,000 Yes 3 N/A S 1,250 S 3,650| $ 9,800
Brent Rent's Yanmar 08 24" 1,000 No 1 N/A S 195|S 780|S 2,340
Location Bellingham Yanmar 35 36" 2,800 Yes 4 N/A S 225|S 900|S 2,700
Mobilization  $90-$200 per hr  |Yanmar 50 48" 4,200 Yes 4 N/A S 295|S 1,180 | S 3,540
Yanmar 100 48" 6,800 Yes 2 N/A $ 450 S 1,800| S 5,400
Cat 315F 60" 11,000 Yes 2 N/A S 650 | § 2,100| S 6,300
Cat 320E 72" 15,000 Yes 2 N/A S 750 | S _2,600 S 7,800
Herc Rentals Bobcat E35i 9,000 Ibs DSL Rops 750 | S 290 S 290| S 795|S 1,705
Location Burlington Bobcat E50 12,000 Ibs DSL Rops 300 | S 3251 8§ 325]$ 905|S 2150
Mobilization $125 ea way Bobcat E85 20,000 Ibs DSL CAB 425 | S 475 ] $ 47518 1,210( $ 3,160
John Deere 135D 38,000 Ibs Reduced Tail 30 |S 725| S8 725]S$ 1,705 5 4,900
Volvo ECR145EL 38,000 Ibs Redtail Rubber Track 125 | S 760 | S 760§ 1,945 S 5,460
Volvo ECR220EL 50,000 Ibs 225 | S 895 | S 895|S 2,165]| S 5,775
Volvo ECR235EL 60,000 Ibs Reduced Tail 50 |S 1,180 S 1,180 S &20 S 7,320
PacWest Machinery, LLC Volvo EC140 31,660 Ibs 24"-60"| 20,840 Yes 4 S 2,300| S 6,900
Location Kent, Mt Vernon |Volvo ECR145 33,950 Ibs 24"-60"| 19,370 Yes 4 S 2,300| § 6,900
Mobilization  $155 per hr Volvo EC160 39,390 Ibs 24"-60"| 30,040 Yes 5 S 2500|S 7,500
Volvo EC220 49,490 Ibs* 42"-66"| 34,600 Yes 3 S 3,000| S 9,000
Volvo ECR235 55,780 Ibs* 42"-66" | 36,850 Yes 4 S 3,150| § 9,450
Volvo EC300 68,330 Ibs* 48"-66" | 45,320 Yes 4 S 3,900 $ 11,700
Volvo EC355ECR 82,180 Ibs* 48"-72"| 60,150 Yes 4 S 4,200 | S 12,600
* plus pilot car and/or permits
Pape Machinery, Inc See attachment to Bid Response Forms for details
Location Mt Vernon
Mobilization _ Varies
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Whatcom County Bid #22-14
Rental Rates for Equipment Without Operator thru April 30, 2023

_Group 10 - Excavator (continued)

Bidder Information Description (Make and Model) Bquet L'ft. Thumb | Units Hrly Dly Wkly Mnthly
Size | Capacity

SE Rent's Kubota KX080 18,000 Ibs 36"/60"| 6,500 Yes 4 S 56 |5 400|S 1,600|S 4,800
Location Lynden Kubota KX057 13,000 Ibs 24"/48" | 3,410 Yes 2 S 46 | S 325|S 1,300|S 3,900
Mobilization Free Kubota KX033 7,781 Ibs 24"/36"| 1,920 Yes 1 S 34| S 260 |S 1,040|S 3,120
Kubota U25 5,625 Ibs 12"/24" 1,660 Yes 1 S 3018 225 ]S 900 | S 2,700

Kubota KX018 3,747 Ibs 12"/24"| 1,410 Yes 2 S 251§ 200 | S 800 |S 2,400

Kubota K008 2,200 Ibs 18" 1,2r00 No 1 S 201§ 175 | S 7001 S 2,100

United Rentals (NA), Inc JD130 25,000 Ibs variety Yes S 510|S 1,669|S 4,012
Location Bellingham JD135 35,000 lbs variety Yes S 550 |S$ 1869|S 4,770
Mobilization  $135 per hr JD245 55,000 Ibs variety Yes S 790 | S 2,565 |S 6,325
JD350 70,000 Ibs variety Yes S 1214|S 398 |S 9,955
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Whatcom County Bid #22-14
Rental Rates for Equipment Without Operator thru April 30, 2023

Group 11 - 121 Kubota Mini Excavator with Angle Blade

301

Bidder Information Description (Make and Model) Ur‘nt Llft_ Units Hrly Dly Wkly Mnthly
Weight | Capacity

Ahern Rentals Inc Kubota KX 057, John Deere 60g 9,545 4,250 4 N/A S 350 |S 1,100 (S 2,500
Location Arlington Kubota KX040, Kubota KX 121 9,400 3,152 4 N/A S 350 | $§ 900 | S 2,150
Mobilization $125 ea way 70HP Kubota KX080 19,140 6,500 6 N/A S 400|S 1,350 (S 3,240

PacWest Machinery, LLC See attachment to Bid Response Forms for details
Location Kent, Mt Vernon
Mobilization _$155 per hr

Pape Machinery, Inc See attachment to Bid Response Forms for details
Location Mt Vernon
Mobilization Varies

SE Rent's Kubota KX040, Cab 9,855 4,080 4 38|S 285|S 1,140|S$ 3,420
Location Lynden Kubota KX040, Open Station 9,545 4,080 6 381§ 275|S 1,100 (S 3,300
Mobilization Free

United Rentals (NA), Inc Bobcat E35 7,500 S 258 | S 794 |S 1,857
Location Bellingham Bobcat E45 10,000 S 312 | § 925 |S 2,273
Mobilization _$135 per hr Takeuchi TB290 15,000 S 4315 1678[3 4122

Group 12 - 121 Kubota Mini Excavator with 6-Way Blade
Bidder Information Description (Make and Model) U'_“t L'ft, Units Hrly Dly Wkly Mnthly
Welght Capacity

PacWest Machinery, LLC See attachment to Bid Response Forms for details
Location Kent, Mt Vernon

|_Mobilization 5155 per hr

SE Rent's Kubota KX040, Cab 10,210 | 4,080 4 38 ]S 306|S 1,220(S 3,660
Location Lynden Kubota KX040, Open Station 9,900 4,080 6 381S 295|S 1,180 |$ 3,540
Mobilization Free
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Whatcom County Bid #22-14
Rental Rates for Equipment Without Operator thru April 30, 2023

Group 13 - Trgck-TXpe Ditching Excavator
1/2 Yard

No Bid

3/4 Yard

No Bid

Unknown Yardage

|B_idder Information Description {(Make and Model) Units Hrly Dly Wkly Mnthly
SE Rent's Kubota KX080 4 S 56| S 400 |S 1,600|S 4,800
Location Lynden
Mobilization Free
Group 14 - Log Loader with Hydraulic Grapple
No Bid
Group 15 - Scraper
No Bid
Group 16 - Shoulder Spreader
No Bid
Group 17A - Broom, Regenerative Air Sweeper, Vacuum Truck Sweeper, Self-Propelled Broom
Bidder Information Description (Make and Model) Units Hrly Dly Wkly Mnthly
Ahern Rentals Inc LayMor SM300 6 N/A S 275 | S 750 | S 1,600
Location Arlington
Mobilization $125 ea way
Herc Rentals LayMor SM450-ST [ 125 ]S 355|S 355|S 900 |S 2,205
Location Burlington
Mobilization $125 ea way
PacWest Machinery, LLC TYMCO 435 Regen Sweeper 3 S 21665 6,500
Location Kent, Mt Vernon |TYMCO 600BAH Regen Sweeper 3 S 3,150 |S 9,450
Mobilization $155 per hr TYMCO 500X Regen Sweeper 1 S 3,433 ]S 10,300
Pape Machinery, Inc See attachment to Bid Response Forms for details
Location Mt Vernon
Mobilization Varies
United Rentals (NA), Inc LayMor SM300 | | [S 255[S  765]S 1,695
Location Bellingham
Mobilization $135 per hr
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Whatcom County Bid #22-14

Rental Rates for Equipment Without Operator thru April 30, 2023

Group 17B - Broom, Side Cast with Cab

Bidder Information Description (Make and Model) Units Hrly Dly Wkly Mnthly
PacWest Machinery, LLC Broce 350 Cast Off 3 S 950 | S 2,850

Location Kent, Mt Vernon
Mobilization $155 per hr

Pape Machinery, Inc
Location Mt Vernon
Mobilization _ Varies

See attachment to Bid Response Forms for details
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Whatcom County Bid #22-14

Rental Rates for Equipment Without Operator thru April 30, 2023

Group 18A - Steel Roller

Bidder Information Description (Make and Model) U'_"t Ro-ller Vibrate | Units Hrly Dly Wkly Mthly
Wﬂght Width

Ahern Rentals Inc Dynapac CC1200, Ammann AV26E 6,000 | 48" Yes 6 N/A S 285]|S 850 |S 2,000
Location Arlington
Mobilization $125 ea way

Brent Rent's Hamm H10i [ 23,975 ] 84" | Yes 1 N/A _|S 525]S 2,100|S 6,300
Location Bellingham
Mobilization $185 per hr

Herc Rentals Volvo SD115B 100 | S 650 | S 650 |S 1,720 | S 4,095
Location Burlington Volvo SD75B 100 | $ 565 | S 565 |S 1,405|S$ 3,150
Mobilization $125 ea way Volvo DD25BW 200 | S 265 | S 265 1S 645 | S 1,655

PacWest Machinery, LLC Volvo DD35 8,510 | 54.1" Yes 5 S 1,500|S 4,500
Location Kent, Mt Vernon |Volvo DD120 28,008 | 78.7" Yes 5 S 2,500|S 7,500
Mobilization $155 per hr Volvo DD140 31,390 | 55.1" Yes 4 S 3,000]|S 9,000

Pape Machinery, Inc See attachment to Bid Response Forms for details
Location Mt Vernon

|_Mobilization  Varies

SE Rent's JCB VW75D 16,094 | 68.9" Yes 2 S 40 | S 325|S 1,300|S 3,900
Location Lynden LP AP-VRS53084 2,310 84" Yes 1 S 25| S 200 | S 800 (S 2,400
Mobilization Free

United Rentals {NA), Inc Wacker RD12 3,000 36" Yes S 199 [ S 732 | S 1,667
Location Bellingham Hamm H7I 14,000 | 66" Yes S 451 |S 1,622|S$ 3,550
Mobilization $135 per hr Hamm H10! 23,000 | 84" Yes S 545 S 1,722 | S 4,666
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Whatcom County Bid #22-14
Rental Rates for Equipment Without Operator thru April 30, 2023

Group 18B - Pneumatic Roller

: : .. Unit | Roller :

Bidder Information Description (Make and Model) Weight | Width Units Hrly Dly Wkly Mnthly

PacWest Machinery, LLC Volvo PT125 25,000 | 68" 3 S 2,550 |S 7,650
Location Kent, Mt Vernon |Volvo PT240 29,000 | 82.7" 1 S 2,600|S 7,800
Mobilization $155 per hr

Pape Machinery, Inc See attachment to Bid Response Forms for details
Location Mt Vernon

L_Mobilization _Varies

Group 18C - Sheepsfoot Roller
Bidder Information Description (Make and Model) Lnjtia | aeller Units Hrly Dly Wkly Mnthly
Weight | Width

Ahern Rentals Inc XCMG CV83PD 19,246 66" 3 N/A 5001$ 1,675|S 4,500
Location Arlington XCMG CV122PD, Dynapac CA2500PD 28,889 | 84" 7 N/A 525|$ 1,750 |S 4,850
Mobilization 5125 ea way

PacWest Machinery, LLC Volvo SD75 15,856 | 66" 4 S 1,650|S 4,950
Location Kent, Mt Vernon |Volvo SD115 27,600 | 84" 4 S 2,150|S 6,450
Mobilization S155 per hr Padfoot 4 NC NC

Pape Machinery, Inc See attachment to Bid Response Forms for details
Location Mt Vernon
Mobilization _ Varies

United Rentals (NA), Inc Hamm H7! 14,000 | 66" 4515 1,622 |S 3,550
Location Bellingham Hamm H10I 23,000 | 84" 545|S 1,722 | S 4,666
Mobilization 5135 per hr
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Whatcom County Bid #22-14
Rental Rates for Equipment Without Operator thru April 30, 2023

Group 19 - Mobile Crane
Bidder Information Description (Make and Model) DIz ISR Hrly Dly Wkly Mthly
tons | Length
Ahern Rentals Inc Manitex 1770C (2) 17 70' N/A S 770 |S 2,150 | S 4,900
Location Arlington Manitex 2892C (1) 28 92' N/A S 880 |S 2,900|S 6,100
Mobilization $125 ea way
Group 20 - Pile Driver
No Bid
Group 21 - Dragline or Clam
No Bid
Group 22 - Layton Box
No Bid
Group 23 - Pavement Pulverizer
No Bid
Group 24 - Self-Loading Ditch Cleaner
No Bid
Group 25 - Hydro-Seeder
No Bid
Group 26 - Backhoe
Bidder Information Description (Make and Model) Units Hrly Dly Wkly Mthly
Ahern Rentals Inc Case 580, John Deere 310 (4wd, cab) 2 N/A S 400 (S 1,050 ]S 2,150
Location Arlington Case 580, John Deere 310 (e-stick, 4wd, cab) 1 N/A S 400]S 1,050|S$ 2,150
Mobilization 5125 ea way
Herc Rentals John Deere 310LEP | 100 |s 315]s 315|$S 840|S 2,050
Location Burlington
Mobilization 5125 ea way
Pape Machinery, Inc See attachment to Bid Response Forms for details
Location Mt Vernon
Mobilization Varies
SE Rent's Kubota B26 2 S 251§ 195 | S 780 | S 2,340
Location Lynden Kubota BX23S 2 S 211§ 165 | $ 660 | S 1,980
Mobilization Free
United Rentals (NA), Inc Case 580N Ext-A-Hoe | | |S 289|S 832[S 2,069

Location
Mobilization

Bellingham
$135 per hr
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Whatcom County Bid #22-14
Rental Rates for Equipment Without Operator thru April 30, 2023

Group 27 - Tractor Mounted Mower & Brush Cutter

Rotary/Rear Mount

No Bid
Flail/Rear Mount
No Bid
Rotary/Shoulder
___No Bid
Flail/Shoulder
No Bid
Rotary/Longarm
___No Bid
Flail/Longarm
No Bid
Group 28 - Skid-Steer Mounted Mower & Brush Cutter
Bidder Information Description (Make and Model) LReenagct: Units Hrly Dly Wkly Mthly
Brent Rent's Cat Skidsteer 6 1 N/A_ 1S 450]S 1,800]5 5,400
Location Bellingham
Mobilization $90 per hr
Herc Rentals Bobcat 7218087 Brushcutter Attachment | | 127 |S 195]S 195]|S 555|S 1,315
Location Burlington
Mobilization $125 ea way
SE Rent's Kubota SVL95 with AP-SC7072 [ 6 | 2 |5 75[S  600]S 2,400|S 7,200
Location Lynden
Mobilization Free
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Whatcom County Bid #22-14

Rental Rates for Equipment Without Operator thru April 30, 2023

Group 29 - Roadside Mower

No Bid
Group 30 - Walking Leg-Type Heavy Duty Brush Cutter
No Bid
Group 31 - Sewer Jet
Bidder Information Description (Make and Model) Units Hrly Dly Wkly Mthly
Herc Rentals General JIM-2900 Sewer Jetter Gas 10 | S 120 | S 120 | S 320 | § 650
Location Burlington  |General JM-1000-8 Sewer Jetter Electric 30 | S 80|5S 80[S 285[S 605
Mobilization $125 ea way
Group 32 - Water Truck
Bidder Information Description {Make and Model) Units Hrly Dly Wkly Mthly
Ahern Rentals Inc Freightliner 2,000 Gal Water Truck 2 N/A S 415|S 1,300|S 3,100
Location Arlington
Mobilization $125 ea way
Herc Rentals Freightliner M2-106 Truck, Water 4,000 Gal 225 S 620 |S 2,090 S 4,620
Location Burlington  |HINO 338 Truck, Water 2,000 Gal 450 S 500 |$ 1,500|S 2,890
Mobilization $125 ea way
United Rentals (NA), Inc 2,000 Gallon Water Truck S 394]S 1463|S 3,829
Location Bellingham  |4,000 Gallon Water Truck S 590 |S 1964 |S 4,710
Mobilization $135 per hr  |500 Gallon Water Trailer S 123 | S 370 | S 787
Group 33 - Dust Retardant Truck
No Bid
Group 34 - Utility Boring Machine
No Bid
Group 35 - Under Bridge Inspection Equipment
No Bid
Group 36 - Snow Removal Equipment
Bidder Information Description (Make and Model Units Hrly Dly Wkly Mthly
Herc Rentals Bobcat 7113767 Attachment w/Snow Pusher 60 | S 120 | S 120 | $ 235 ] S 490
Location Burlington  |Bobcat $B200 Attachment w/Snow Blower 30 |S 140 | S 140 | S 285|S 670
Mobilization 5125 ea way
SE Rent's JCB 417 Wheel Loader [ 1 s 50| S 400|S 1,600]S 4,800
Location Lynden
Mobilization Free
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Whatcom County Bid #22-14

Rental Rates for Equipment Without Operator thru April 30, 2023

Group 36 - Snow Removal Equipment (continued)
Bidder Information Description (Make and Model) Units Hrly | Dy | Wkly | Mthly
United Rentals (NA}), Inc See Skidsteers or Backhoes
Location Bellingham
Mobilization $135 per hr
Group 37 -MAN LIFT
Bidder Information Description (Type of Equipment, Make and Model, Capacity) Units Hrly Dly Wkly Mthly
Ahern Rentals Inc Personnel Lift, 12' Electric 2 Man: Snorkel TM12E, JLG 1230ES 100 N/A S 120 | § 240 | S 395
Location Arlington Scissorlift, 19'32" Electric: Snorkel S3219E, Skyjack SJ1113219 385 N/A S 125 | S 250 | $ 395
Mobilization $125 ea way |Scissorlift, 26'68" Gas 4x4: Skyjack SI6826RT, Genie GS-2668RT 2 N/A S 225 | S 580 |S 1,100
Articulated Boom, 30' Narrow Electric w/Jib: JLG E300AJ 7 N/A S 280 | S 825]|S 1,650
Herc Rentals Inc Boom Straight 135' Jib 4wd: JLG 13505JP 100 | S 1,545|S 1545|S 4,115|S 8,665
Location Burlington  |Boom Straight 85' Jib 4wd: JLG 860SJP 300 |S 810|S5S 810]S 1830]|S$ 4,300
Mobilization $125 ea way |Boom Straight 65’ Jib 4wd: JLG S-65 600 | S 420|S 420|S 945|S 2,380
Boom Straight 45' Jib 4wd: JLG S-45 400 | S 32518 325|S 690 | S 1,700
SE Rent's Genie Z45-25) S 48 | S 380 | S 1,5520]S 4,560
Location Lynden
Mobilization Free
United Rentals {NA), Inc Genie 245 4WD N/A S 30115 752 |S 1,878
Location Bellingham |Genie 565 4WD N/A S 419 |S 1,078 | S 2,610
Mobilization $135 per hr |Genie 585 4WD N/A S 705 |S 1,785|S 4,478
Genie 5125 4WD N/A S 1340|S 3,330|S5 8,567
Group 38 - Gas Powered Breaker-Rock Drill
No Bid
Group 39 - Forklift
Bidder Information Description (Type of Equipment, Make and Model, Weight) Units Hrly Dly Wkly Mthly
Ahern Rentals Inc Forklift, 3,600-5,000 1b 15'7": Yard Hyster H50, Yale GP050 42 S 190 | S 500 | $ 1,005
Location Arlington Forklift, 5,000-5,500 Ib 19', Telescoping: Genie GTH 5519 13 $ 325|S 900|S$ 1900
Mobilization $125 ea way |Forklift, 10,000 Ib, 54', Telescoping: Skytrack 10054 18 S 500 [S 1,400|S$ 3,100
Forklift, 12,000 Ib, 54-55', Telescoping: Xtreme XR1254, XR1255 4 S 790 | S 2,250 S 5,095
Herc Rentals Warehouse Forklift; Toyota 8FGU25, 5,000 Ib 2200 | $ 170 [ § 170 | $ 425 1S 1,100
Location Burlington Warehouse Forklift: Toyota 8FG45U, 10,000 Ib 150 | § 300 | S 300 | S 750 | S 1,980
Mobilization $125 ea way |Telehandler; Genie GTH-636, 6,0001b, 34-36' Lift Rops 604 | S 390 | S 390 | S 920 | $ 2,075
Telehandler; Genie GTH-5519, 5,500 Ib, 16-20' Lift Rops 837 | S 320 | S 3201 S 830|S 1,865
SE Rent's JCB 525-60A 13,000 Ib 2 S 34| S 195 | § 780 | S 2,340
Location Lynden
Mobilization Free
United Rentals {NA}, Inc Warehouse Forklift; 5,000 Ib S 182 | S 510 | S 1,104
Location Bellingham  |Reach Forklift; 8,000 Ib S 429 | S 1,072 |S 2,275
Mobilization $135 per hr  |Reach Forklift; 10,000 Ib S 533|S 1515|S 3,488

Call for more options
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Whatcom County Bid #22-14
Rental Rates for Equipment Without Operator thru April 30, 2023

Group 40 - Trailer
|Bidder Information Description GVWR | Length | Hitch | Units Hrly Dly Wkly Mthly
Ahern Rentals Inc Tilt Best Trail TB82X16T 9,900 16' 2-5/16" 6 N/A S 110 | S 335 |5 765
Location Arlington
Mobilization $125 ea way
SE Rent's Tilt [15,400] 20" [2-5/16"] 2 [S 22 ]S 855 340 [S 1,020
Location Lynden
Mobilization Free
United Rentals (NA), Inc Tilt [10,000] 18 |2-5/16"| | |'S 741S  303[S 630
Location Bellingham
Mobilization 5135 per hr
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Whatcom County Bid #22-14
Rental Rates for Equipment Without Operator thru April 30, 2023

Group 41 - Miscellaneous Equipment

Bidder Information Description Units Hrly Dly Wkly Mthly
Ahern Rentals Inc Generator; 6KW, Gas Multiquip GA6H 5 N/A S 100 | S 300 | S 700
Location Arlington Generator; 132KW, 150KVA 2 N/A S 400|S 1,000|S 2,650
Mobilization $125 ea way Hammer; Air, 60 Ib, Apt Model 160 3 N/A S 60 ]S 195 | S 395
Pallet Jack; 4000 Ib, Electric Hyster W40Z 8 N/A 5 95 | § 250 | § 600
Flood Light; 4-1000W, Diesel, Vertical Tower, Allmand NL5000 48 N/A S 125 | S 300 | S 550
Welder; 300 AMP, Towable, Diesel, w/Leads: Lincoln Vantage 300, Lincoln Ranger 305D 6 N/A S 80 (S 200 | S 425
Water Trailer; 500/560 Gal, Gas, Wylie EXP500S 9 N/A S 136 | $ 395 | S 700
Utility Cart; 4 Seat, Diesel, 4x4: Kubota RTV1140, Cushman 1600 XD4 15 N/A S 220 S 400 | S 800
Air Compressor: 185¢cfm, Diesel, Towable: Atlas Copco XAS 185, Ingersoll Rand P185 7 N/A S 195 | S 495 | S 900
rHerc Rentals Articulated Boom: Genie Z-45/25 45' 4wd Diesel 40 | S 325 S 325 | §$ 690 | S 1,700
Location Burlington Articulated Boom: JLG 600AJ, 60', Jib, 4wd, Diesel 450 | $ 400 [ $ 400 | S 920 (S 2,310
Mobilization $125 ea way Articulated Boom: JLG 800AJ, 80', Jib, 4wd, Diesel 300 | $ 775 | S 7751S 1,770 | S 4,195
Telehandler: Genie GTH-1056, 10,000 Ib, 50-56’ Lift Rops 975 | $ 520 | $ 520|S 1,455 |S 3,415
Telehandler: JLG 1255, 12,000 Ib, 55-56' Lift Rops 400 | S 655 | S 655 |S 2,095|S$ 4,435
PacWest Machinery, LLC See attachment to Bid Response Forms for details
Location Kent, Mt Vernon
Mobilization $155 per hr
|Pape Machinery, Inc. See attachment to Bid Response Forms for details
Location Mt Vernon
Mobilization Varies
SE Rent's Skidsteer: Kubota SVL95 2 S 45 | S 325|S 1300|S 3,900
Location Lynden Skidsteer: Kubota SVL75 2 |s 38|S 300(S 1,200[S 3,600
Mobilization Free Skidsteer: Kubota SSV65 2 S 25 1S 200 | S 800 |S 2,400
Utility Vehicle: Kubota X1140 4 |S 10]S 75|S  300]S 900
Tractor: Kubota MX5400 1 (S 25| S 200 | S 800 |S 2,400
Tractor: Kubota L3560 2 |S 22 |8 175 1| S 700 | S 2,100
Tractor: Kubota M-7-151 1 |s 60 (S 480 [S 1920(S 5,760
Dump Trailer: Midsota HV14 2 S 22| S 100 | S 400 [ S 1,200
Concrete Breaker: Kubota KXB510Q 4 |5S 28| S 185 | S 740 | S 2,220
Air Compressor: XAS110 1 S 32|15 130 | S 520 ]S 1,560
Trencher: Land Pride AP-TR60 1 |S 16 | S 125[S 500]S 1,500
United Rentals (NA), Inc Light Tower; Towable S 127|S  310[S 567
Location Bellingham Compressor; 185cfm S 123 | S 315 | $ 699
Mobilization $135 per hr Track Skidsteer $§ 314|Ss 850|S 2,195
Message Board S 242 |S$ 587|S 1,421
Arrow Board S 89S 222|S 554
Rammer/lumping Jack S 102|S 308|S 717
Std. Plate Compactor S 861S 245 | S 542

Page 18 of 18

311



Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-448

File ID: AB2022-448 Version: 1 Status: Agenda Ready
File Created: 07/29/2022 Entered by: SMildner@co.whatcom.wa.us
Department: County Executive's File Type: Interlocal
Office
Assigned to: Council Finance and Administrative Services Committee Final Action:
Agenda Date: 08/09/2022 Enactment #:

Primary Contact Email: dreynold@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an Interagency Agreement between
Whatcom County and the Washington Administrative Office of the Courts for reimbursement of

expenses relating to the Uniform Guardianship Act, in the amount of $58,428

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See memorandum

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Staff memo, Proposed agreement
Whatcom County Page 1 Printed on 8/3/2022
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Whatcom County David Reynolds
Superior Court Administration ' ‘ Director
Superior-Juvenile/County Clerk
311 Grand Avenue

Bellingham, Washington 98225
(360) 778-5560 (Superior/Clerk)
(360) 778-5490 (Juvenile)

July 28, 2022
TO: Satpal Sidhu, Whatcom County Executive
FROM: David Reynolds, Director of Superior Court Administration

RE: UGA Contract Renewal

Please find attached the interagency agreement between Whatcom County and the
Washington Administrative Office of the Courts.

Background and Purpose

Whatcom County Superior Court has been receiving reimbursement for expenses
relating to the Uniform Guardianship Act since 2021.

Funding and Source

The allotment is being reduced from the original allocation. as the cost is significantly
less than predicted with the onset of this law.

Difference From Last Contract

The amount difference between the last contract is a reduction of $95,694. All other
terms and conditions of the contract remain consistent with the last contract.

Www.whatcon%al?hty.us/superior



WHATCOM COUNTY CONTRACT Whatcom County Contract No.
INFORMATION SHEET

Originating Department: Public Works
Division/Program; (i.e. Dept. Division and Program) 907010-Natural Resources/169121-Watershed Management Plan Implementation
Contract or Grant Administrator: John N. Thompson, Senior Salmon Recovery Planner
Contractor’s / Agency Name: United States Geological Survey
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? Yes® NoQO
Yes (® No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval?  Yes ® NoQO If No, include WCC:
Already approved? Council Approved Date: _ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes ® No O If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes ® No O If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract
Yes O No(® Ifyes, RFP and Bid number(s): Cost Center: 169121

Is this agreement excluded from E-Verify? No(® YesQ  If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[ Professional services agreement for certified/licensed professional. 0 Goods and services provided due to an emergency

] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

[=] Interlocal Agreement (between Governments). ] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 98,502.00 than $10,000 or 10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ capital costs approved by council in a capital budget appropriation ordinance.

Total Amended Amount: 3. Bid or award is for supplies.
4. Equipmentis included in Exhibit “B” of the Budget Ordinance.
5

This Amendment Amount;

$ 98502 Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
Summary of Scope: developer of proprietary software currently used by Whatcom County.

Request authorization for the County Executive to enter into a joint funding agreement between Whatcom County and the United States
Department of Interior, U.S. Geological Survey for stream flow or water quality data collection at 8 Nooksack Watershed stream gages
in the amount of $98,502.00 (Council acting as the Whatcom County Flood Control Zone District Board of Supervisors)

Term of Contract: Fixed Cost | Expiration Date: September 30, 2022

Contract Routing: 1. Prepared by: John N. Thompson Date: 7/14/2022
2. Attorney signoff:  christopher Quinn Date: 7/18/22
3. AS Finance reviewed: M caldwell Date: 7/14/22
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 07/06/20
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DocuSign Envelope ID: 756E409A-AD12-46AE-A83C-3CB136EBDABF

Whatcom County Contract No.

INTERAGENCY AGREEMENT 202207030
IAA23907
BETWEEN
WASHINGTON STATE ADMINISTRATIVE OFFICE OF THE COURTS
AND

Whatcom County Superior Court

REGARDING THE UNIFORM GUARDIANSHIP, CONSERVATORSHIP AND OTHER
PROTECTIVE ARRANGEMENTS ACT

THIS AGREEMENT is entered into by and between the Administrative Office of the Courts
(AOC) and \Whatcom County Superior Court

IT IS THE PURPOSE OF THIS AGREEMENT for the AOC to provide reimbursements to the
(Court) related to attorney appointments and court visitor appointments under the Uniform
Guardianship, Conservatorship and Other Protectives Arrangement Act (UGA) as defined by
RCW 11.130.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained
herein, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as
follows:

1. DEFINITION

a) “UGA appointment services” means attorney appointments and court visitor
appointments pursuant to RCW 11.130.

2. DESCRIPTION OF SERVICES TO BE PROVIDED

a) The Court will ensure that the funding under this contract is used only for
reimbursement of costs paid to attorneys appointed for a minor, parent or an adult, or
court visitor appointments for a minor or an adult. Other costs are not eligible for
reimbursement, including but not limited to: judicial officer time, administrative costs
(overhead or indirect), court staff time, etc. No prepayment will be made under this
Agreement.

b) The Court agrees to provide a completed checklist in a format provided by AOC with
each reimbursement request. The Court agrees to provide supporting documentation
as required by AOC

¢) In addition, the Court agrees to report any expected surplus for revenue sharing to
AOC by May 1, 2023, and to provide any request for revenue sharing by May 1, 2023
for prioritization by the SCJA.

d) The Court may elect to pay for UGA appointment services that are not in accordance
with the provisions of this agreement; however, such payments will not be reimbursed.

IAA23907 Page 1 of 5
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3. PERIOD OF PERFORMANCE

Performance under this Agreement begins July 1, 2022, regardless of the date of
execution, and ends on June 30, 2023.

4. COMPENSATION

a) The Court may be reimbursed a maximum of $58,428 for UGA appointment services
costs incurred during the period of July 1, 2022 to June 30, 2023. No reimbursement
will be made under this Agreement for UGA appointment services incurred after June
30, 2023, and any reimbursement beyond this amount will be denied.

b) If this agreement is terminated, the Court will only receive payment for performance
rendered or costs incurred in accordance with the terms of this agreement prior to the
effective date of termination.

c) The Court will submit its A-19 invoices monthly or bimonthly to:
payables@courts.wa.gov. Forms A-19 submitted under this agreement must include:

1) Billing reports from attorneys and court visitors whose costs are being
reimbursed, including service dates with hours billed and services provided; and

2) Payment documents from the Court indicating case number; amount and date of
payment, and payee.
d) Data required in 3c above must be submitted electronically to the AOC in conjunction
with the invoice.

e) Payment to the Court for approved and completed work will be made by warrant or
account transfer by AOC within 30 days of receipt of a properly-completed invoice and
the completed checklist with supporting documentation.

f) The Court must maintain sufficient backup documentation of expenses under this
Agreement.

g) The AOC, upon consultation with the SCJA and after May 1, 2022, may initiate
revenue sharing and reallocate funding among courts as prioritized by the SCJA. If
such adjustments are made, Court will be notified by letter and e-mail from AOC, and
such a letter will be attached to this agreement as Addendum A.

5. TREATMENT OF ASSETS AND PROPERTY

The AOC is the owner of any and all fixed assets or personal property jointly or
cooperatively, acquired, held, used, or disposed of pursuant to this Agreement.

6. RIGHTS IN DATA

Unless otherwise provided, data which originates from this Agreement are “works for hire”
as defined by the U.S. Copyright Act of 1976 and are owned by the AOC. Data includes,
but is not limited to: reports, documents, pamphlets, advertisements, books, magazines,
surveys, studies, computer programs, films, tapes, and video and/or sound reproductions.
Ownership includes the right to copyright, patent, register, and the ability to transfer these
rights. In the event that any of the deliverables under this Agreement include material not
included within the definition of “works for hire,” the Court hereby assigns such rights to the
AOC as consideration for this Agreement.

Data which is delivered under this Agreement, but which does not originate therefrom,

IAA23907 Page 2 of 5
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10.

11.

12.

must be transferred to the AOC with a nonexclusive, royalty-free, irrevocable license to
publish, translate, reproduce, deliver, perform, dispose of, and to authorize others to do so;
provided, that such license is limited to the extent which the Court has a right to grant such
a license. The Court must advise the AOC, at the time of delivery of data furnished under
this Agreement, of all known or potential invasions of privacy contained therein and of any
portion of such document which was not produced in the performance of this Agreement.
The AOC must receive prompt written notice of each notice or claim of copyright
infringement received by the Court with respect to any data delivered under this
Agreement. The AOC reserves the right to modify or remove any restrictive markings
placed upon the data by the Court.

INDEPENDENT CAPACITY

The employees or agents of each party who are engaged in the performance of this
Agreement continue to be employees or agents of that party and are not considered for
any purpose to be employees or agents of the other party.

AGREEMENT ALTERATIONS AND AMENDMENTS

This Agreement may be amended by mutual agreement of the parties. Such amendments
are not binding unless they are in writing and signed by personnel authorized to bind each
of the parties.

RECORDS, DOCUMENTS, AND REPORTS

The Court must maintain books, records, documents and other evidence of accounting
procedures and practices which sufficiently and properly reflect all direct and indirect costs
of any nature expended in the performance of this Agreement. These records are subject
at all reasonable times to inspection, review, or audit by personnel duly authorized by the
AOC, the Office of the State Auditor, and federal officials so authorized by law, rule,
regulation, or Agreement. The Court will retain all books, records, documents, and other
material relevant to this Agreement for six years after settlement, and make them available
for inspection by persons authorized under this provision.

RIGHT OF INSPECTION

The Court will provide right of access to its facilities to the AOC, or any of its officers, or to
any other authorized agent or official of the state of Washington of the federal government
at all reasonable times, in order to monitor and evaluate performance, compliance, and/or
guality assurance under this Agreement.

DISPUTES

Disputes arising under this Agreement will be resolved by a panel consisting of one
representative from the AOC, one representative from the Court, and a mutually agreed
upon third party. The dispute panel will thereafter decide the dispute with the majority
prevailing. Neither party has recourse to the courts unless there is a showing of
noncompliance or waiver of this section.

TERMINATION
Either party may terminate this Agreement upon thirty (30) days written notice to the other

IAA23907 Page 3 0of 5
317



DocuSign Envelope ID: 756E409A-AD12-46AE-A83C-3CB136EBDABF

13.

14.

15.

16.

party. If this Agreement is so terminated, the parties are liable only for performance
rendered or costs incurred in accordance with the terms of this Agreement prior to the
effective date of termination.

GOVERNANCE

This Agreement is entered into pursuant to and under the authority granted by the laws of
the state of Washington and any applicable federal laws. The provisions of this
Agreement must be construed to conform to those laws.

In the event of an inconsistency in the terms of this Agreement, or between its terms and
any applicable statute or rule, the inconsistency will be resolved by giving precedence in
the following order:

a. Applicable state and federal statutes and rules;

b. This Agreement; and

c. Any other provisions of the agreement, including materials incorporated by reference.

ASSIGNMENT

The work to be provided under this Agreement, and any claim arising hereunder, is not
assignable or delegable by either party in whole or in part, without the express prior written
consent of the other party, which consent may not be unreasonably withheld.

WAIVER

A failure by either party to exercise its rights under this Agreement does not preclude that
party from subsequent exercise of such rights and is not a waiver of any other rights under
this Agreement unless stated to be such in a writing signed by an authorized
representative of the party and attached to the original Agreement.

SEVERABILITY

If any provision of this Agreement, or any provision of any document incorporated by
reference is held invalid, such invalidity does not affect the other provisions of this
Agreement which can be given effect without the invalid provision and to this end the
provisions of this Agreement are declared to be severable.

IAA23907 Page 4 of 5
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17. AGREEMENT MANAGEMENT
The program managers noted below are responsible for and are the contact people for all
communications and billings regarding the performance of this Agreement:

AOC Program Manager Court Program Manager
Kay King David Reynolds
Project Manager Court Administrator

PO Box 41170 311 Grand Ave, Rm 301
1112 Quince St SE .

Olympia, WA 98504-1170 Bellingham, WA 98225-4048
Kay.King@courts.wa.gov dreynold@co.whatcom.wa.us
(360) 705-5302 (360) 676-7688

18. ENTIRE AGREEMENT

This Agreement contains all the terms and conditions agreed upon by the parties and
supersedes all prior agreements, contracts, or representations between the parties with
respect to the reimbursement of Uniform Guardianship Act expenses, including but not
limited to the Original Agreement. No other understandings, oral or otherwise, regarding the
subject matter of this Agreement are considered to exist or to bind any of the parties to this
agreement unless otherwise stated in this Agreement.

AGREED:
Administrative Office of the Courts Contractor
Signature Date Signature Date
Christopher Stanley Satpal Sidhu
Name Name
Director, MSD
Title Title
IAA23907 Page 50f 5
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UGA Reimbursement Submission Checklist FY 2023
Reimbursements can only be approved for services performed during this contract period of
July 1, 2022 - June 30, 2023
In order to process the reimbursement request, the following information is required:

A-19s — must include:
Contract # (anywhere on the A-19)|AA23907

Dates of Services — Month/year (from the invoice) when services were provided. Please
verify the dates of service are within this contract period.

Case Number

Type of Case and Service* - see case type and service information below
Name of Service Provider — billing attorney or court visitor's name
Quantity — Number of hours (or flat fee)

Unit Price - Amount paid per hour (or flat fee)

Doogoodd o

Reimbursement Request Total Amount — The total should correspond to the invoice
total. If payment was less than the invoice total, provide the explanation on the invoice.

[] Signature - A-19 must be signed by the PJ or court administrator.

Tips: Please see sample A-19. Multiple invoices can be included on one A-19. You can use multiple
pages of an A-19. One A-19 per PDF reimbursement request.

Required Documentation - Attachments to the A-19:

[] Billing invoices - must include the service dates

] Proof of payment from court — with required information:
[1]  Amount paid
[] Paymentdate
[] Payee name

Please note: Mileage reimbursement is not covered under this appropriation. Interpreter services
that are required in the courtroom are covered.

*Types of Case and Service must be indicated with each case number on the A-19:
Minor Guardianship:

[]  Attorney for Minor, or

[]  Court Visitor, or

[ ] Attorney for Parent

Adult Guardianship:

[] Attorney, or

[]  Court Visitor

IAA23%%9



Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-429

File ID: AB2022-429 Version: 1 Status: Agenda Ready
File Created: 07/26/2022 Entered by: LCumming@co.whatcom.wa.us
Department: Public Works File Type: Discussion
Department
Assigned to: Council Public Works & Health Committee Final Action:
Agenda Date: 08/09/2022 Enactment #:

Primary Contact Email: sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Discussion regarding the Public Works Six-year Transportation Improvement Program (TIP) for
2023-2028

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Discussion regarding the Public Works Six-year Transportation Improvement Program (TIP) for
2023-2028

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments:
Whatcom County Page 1 Printed on 8/3/2022
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2022-430

File ID: AB2022-430 Version: 1 Status: Agenda Ready
File Created: 07/26/2022 Entered by: AHester@co.whatcom.wa.us
Department: Public Works File Type: Discussion
Department
Assigned to: Council Public Works & Health Committee Final Action:
Agenda Date: 08/09/2022 Enactment #:

Primary Contact Email: sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Discussion of a resolution vacating an unnamed alley within the Plat of Lummi Park on Lummi Island

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The attached resolution vacating an unnamed alley within the Plat of Lummi Park on Lummi Island is
submitted per RCW 36.87 and WCC 12-20. The County Engineer’s report has been prepared and is

being submitted in favor of this road vacation. A public hearing will need to be scheduled

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Memo, Resolution, Road Vacation Petition, Market Analysis, Engineer's Report, Aerial, Fact
Sheet
Whatcom County Page 1 Printed on 8/3/2022
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WHATCOM COUNTY

PUBLIC WORKS DEPARTMENT

JON HUTCHINGS
DIRECTOR

To:

Through:
From:
Date:

Re:

CIVIC CENTER

322 N. Commercial Street, Suite 210
Bellingham, WA 98225-4042
Telephone: (360) 778-6200

FAX: (360) 778-6201
www.whatcomcounty.us

MEMORANDUM

The Honorable County Executive Satpal Singh Sidhu and Honorable Members of
the County Council

Jon Hutchings, Director
Andrew Hester, Real Estate Coordinator
July 26, 2022

A Resolution Vacating an unnamed alley within the Plat of Lummi Park on
Lummi Island

The attached petition asks for the vacation of an unnamed alley within the Plat of Lummi Park
on Lummi Island.

Based on a Fair Market Valuation (FMV) of surrounding comparable properties, the estimated
value of the area to be vacated is approximately $2,100.

Recommended Action

The County Engineer’s report has been prepared and is being submitted as in favor of this road
vacation. It is recommended that the County Council set a hearing date for the requested vacation
request, publish the vacation request and direct County staff to post appropriate public notices.

Please contact me at extension 6216 if you have any questions regarding this action.

Encl.
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SPONSORED BY:
PROPOSED BY: Public Works
INTRODUCTION DATE:

RESOLUTION NO.

A RESOLUTION VACATING AN UNNAMED ALLEY WITHIN THE PLAT OF LUMMI
PARK ON LUMMI ISLAND

WHEREAS, on August 8, 2021; Patrick Timothy McEvoy and Marcia L. McEvoy;, et. al. submitted
a petition for the vacation of an unnamed alley within the plat of Lummi Park on Lummi Island
(sometimes referred to as Baker Drive) lying within the unincorporated area of Whatcom County,
accompanied by the penal sum of $790.00, and,

WHEREAS, as described in RCW 36.87.010, when a county road or any part thereof is considered
useless, the Whatcom County Council may declare by resolution its intention to formally consider
vacation; and

WHEREAS, the County Council voted 6-0 on December 7, 2021, to consider this vacation request
and directed the County Engineer’s office to report; and

WHEREAS, the County Engineer’s office has reviewed the portion of the street which is a Class B-2
right-of-way, wherein no public expenditures were made or they are non-ascertainable from records,
and part or all lies within a platted subdivision, and in the exercise of his judgment has determined
that the public will benefit from said vacation; and

WHEREAS, it is unknown if there are public utilities located within the portion of the right-of-way
to be vacated, but an easement for said utilities will be retained by the County, and

WHEREAS, the fair market value has been determined to be $2,100.00 for the approximately 1,680
square feet of right of way; and

WHEREAS, the County Engineer has reviewed said compensation and determined it to be fair
value; and

WHEREAS, the Applicant has met all of the petition requirements, as set forth by Chapter 12.20
Whatcom County Code, and all other applicable laws; and

WHEREAS, the Applicant has six calendar months from the date of the Preliminary Order of
Vacation to pay any remaining fees to the Whatcom County Council office, which checks should be
made payable to the Whatcom County Treasurer, prior to the vacation becoming effective, including
but not limited to the appraised value of the area sought to be vacated; and

WHEREAS, this vacation does not become effective until the fees are paid and the Final Order and
Resolution are recorded with the County Auditor;
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NOW, THEREFORE, BE IT RESOLVED that it is the intention of the Whatcom County Council to
vacate the following described right of way:

That 15-foot right of way immediately west of and abutting Lot 7, Block 1, Lummi Park on Lummi
Island according to the Plat thereof recorded in Volume 6 of Plats, Page 5, records of Whatcom
County, Washington (which is unnamed but is sometimes referred to as Baker Drive).

SUBJECT TO and/or together with all easements, covenants, restrictions, and/or agreements of
record or otherwise; and

SUBJECT TO an easement retained by the County in respect to the vacated portion of right-of-
way for the construction, repair, and maintenance of any and all stormwater and drainage
facilities, and public utilities and services, now located on or in the vacated portion.

BE IT FURTHER RESOLVED that upon Applicants’ completion of payment for the property
and of all other fees, a Final Order of Vacation shall be prepared by Council Staff, signed by the
appropriate parties, and recorded with the County Auditor; and

BE IT FURTHER RESOLVED that if the conditions set forth above are not fulfilled within six
months from the date of the passage of this Resolution, the Preliminary Order of Vacation which
is hereby authorized shall be withdrawn, and the right-of-way shall not be deemed to have been
vacated.

APPROVED this day of , 2022

WHATCOM COUNTY COUNCIL
ATTEST: WHATCOM COUNTY,
WASHINGTON
Dana Brown-Davis, County Clerk Todd Donovan, Council Chair

APPROVED AS TO FORM:

Christopher Quinn
Civil Deputy Prosecutor
(authorized via email 7/25/2022)
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BEFORE THE WHATCOM COUNTY COUNCIL

IN THE MATTER OF VACATION OF
THE COUNTY ROAD KNOWN AS

1) Unnamed Alleyway referred to as Baker Drive; PETITION FOR VACATION
OF PLATTED ROAD
Petitioned for by: (RCW 58.17 AND 36.87)

Patrick Timothy McEvoy and Marcia L. McEvoy
et.al.

e N N et e’ s ot “w Nt

Pursuant to Whatcom County Ordinance No. 1-72, dated February 14, 1972, the undersigned and those
signing attached petition, which bears signatures and property descriptions of five land owners residing in
the vicinity of said road, request vacation of the county road hereinafier described, and agree with the
statements below: * (As subsequently amended and currently
codifiled under WCC 12.20)
1. Petitioners are residents of Whatcom County and owners of real property in the vicinity of the road
sought to be vacated.

2. The road sought to be vacated is legally described as follows:

The 15-foot right of way immediately west of and abutting Lot 7, Block 1, Lummi Park on
Lummi Island. according to the Plat thereof recorded in Volume 6 of Plats, Page 5
Recéorlt(:ls cg Whatcom County, Washington (which is unnamed but is sometimes referred to
as Baker Drive); .

3. The pertinent facts in support of this petition are:
See attached.
4. The road to be vacated is useless as a part of the County road system and the public will benefit by its
vacation and abandonment.

5. Petitioners will pay all costs and expenses incurred by the Count in examination, report, notice and
proceedings pertaining to this petition.

6. A bond in the penal sum of $790.00, payable to Whatcom County Treasurer, accompanies this petition.
7. The application fee accompanies this petition.

WHEREFORE, petitioners request the County Road Engineer to report upon this petition, that a
hearing take place on this report, and that an order be entered vacating and abandoning said road.

CONTACT PERSON:

Dannon C. Traxler 8&\

Langabeer & Traxler, P.S. Signed this day of fi\_tgﬁ Q‘Jl ,202 .

2701 Meridian Street Q> '

Bellingham, WA 98225 Lhw/ W i Z%Wbér gl
(360) 671-6460 Ratrick Tim@thy McEvoy "~ Marcla DMCEVQ”/*
dtraxler@langabeertraxler.com Page 1

I:\Records Assistanh\ WEB_FOLDER\Road Vacation Petition 2013.doc
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WHEREFORE, petitioners request the County Road Engineer to report upon this petition, that a
hearing take place on this report, and an order be entered vacating and abandoning said road. (NOTE: A
minimum of five signatures is required by law; see statement near the beginning of page 1).

-

PE“'i‘ITION ERS’ NAMES: Property owned by petitioner (part of sec. or name of plat, see (lot), TWP,
(BIk) Range):

The following persons are the Petitioners and the owners of the real property immediately
abutting the rights-of-way which are sought to be vacated, and who are agreeing to pay the
costs of vacation, and who would receive title to the rights-of-way in question following
vacation:

Patrick Timothy McEvoy and Marcia L. McEvoy, who are the{' o:v&eﬁ of the following property
located within éggj:gn ’Iﬁ. Township 38 North, Range 1 East of W.M.:

Lot 7, Block T, Cummi Park on Cummi Island, Whatcom County, Washington, according to the
_Plat thereof, recorded in Volume 6 of Plats, Page 5, records of Whatcom County, Washington.

Situate in Whatcom County, Washington.
_Assessor's Parcel Number eeasaseesssamasmern 41150_% 0015 9150070000

~—r —_— ., eflypr———
e immediate vicinity or the
nd the properties of othe

Marked as Property "A" on the Attached EXNibit A-1 (showing th
U O DE £d) d L =& ) 2 1IJC] al©d d

owners supporting t

Separate pages containing the names, property descriptions, and signatures of other property
owners within a mile, and who support vacation of the rights-of-way in question, are attached
hereto and submitted herewith.

A map of the road proposed to be vacated and surrounding properties, with each of the above signed
petitioners properties indicated thereon, shall be attached to this petition in order for it to be accepted
in the County Council Office.

Page 2a
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WHEREFORE, petitioners request the County Road Engineer to report upon this petition, that a
hearing take place on this report, and an order be entered vacating and abandoning said road. (NOTE: A
minimum of five signatures is required by law; see statement near the beginning of page 1).

PETITIONERS’ NAMES: Property owned by petitioner {part of sec. or name of plat, see (lot), TWP,

(Bik) Range):

The following persons are the owners of the real property abutting and west of the 15-foot
ight-of hich i httol ted:

James 5. Gibson and Jean E. Gibson; and
David L nd Sharon L Ky,
who are the owners of the property located within Secfion 33, Township 38 North, Range 1
80 802100 D174854

East .. delineated as Whatcon J cel Numbe
pro u

ally described y porate
by this reference, and marked as Property "B" on the Attached Exhibit A-1 (showing the
immediate vici 'niﬁ of the roads to be vacated) and Exhibit A-2 (showing the larger area and the

properties of other owners supporting this Petition).

Since the 15 feet immediately west offabufting the 15 foot strip sought to be vacated was
reviously dedicated right of way which was vacated by official County proceedings in 1947

the un ersrgnf property owners do not seek to.saceive fitle to any portion of the remaining
unvacated 15- Qg;—g_ﬁ_'ip.

perty owners DO SUPPORT the Petition for Vacation of

However, the undersigned pro

AL G K 1 Vi e I= VIt L =1l e p . v Al
the westerly 15 feet of-right-way as well as the McEvoys' agreement to pay the costs

)

Jean E. Gibson

Vo Z
" David Loeppky A Sharon LoeppKy

NOTE: There are no property owners other than the McEvoys who own real pro erty abuttin
gnow View Drive, the lc}JthE'r ﬁ%ht—of—way sought to be vacateg) property e

A map of the road proposed to be vacated and surrounding properties, with each of the above signed
petitioners properties indicated thereon, shall be attached to this petition in order for it to be accepted
in the County Council Office.

Page 2b
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WHEREFORE, petitioners request the County Road Engineer to report upon this petition, that a
hearing take place on this report, and an order be entered vacating and abandoning said road. (NOTE: A
minimum of five signatures is required by law; see statement near the beginning of page 1).

PETITIONERS’ NAMES: Property owned by petitioner (part of sec. or name of plat, see (lot), TWP,
(BIk) Range):

The followmg persons are the owners of real propert:es Iocated within one (1) mile of the

Records of Whatcom County, Washington hich is unng u.lo_ ometimes referred to
v ———— W T T N, P —
as Baker Drive); A= 0y —'—""' diats

LAntamss RO L U] i1 IO

Vacation of the same Mage by Patrick Timothy McEvoy and Marcia L. McEvoy (who have

fo lowing vacatlon)

ignatures Print Owner Name(s) Parcel Number Owned
x% Michael Hammes and 380133404049, -412050

X (Lﬁ/—\, Wendy Hammes '
’ (See Exhibit B-1 for legal)

The properfies of the above supporting neighbors located within a mile of the roads o be
vacated are marked as Properties C and D on the attached Exhibit A-2.

A map of the road proposed to be vacated and surrounding properties, with each of the above signed
petitioners properties indicated thereon, shall be attached to this petition in order for it to be accepted
in the County Council Office.

Page 2¢.1
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WHEREFORE, petitioners request the County Road Engineer to report upon this petition, that a
hearing take place on this report, and an order be entered vacating and abandoning said road. (NOTE: A
minimum of five signatures is required by law; see statement near the beginning of page 1).

PETITIONERS’ NAMES: Property owned by petitioner (part of sec. or name of plat, see (lot). TWP
(BIk) Range):

The following persons are the owners of real properties Iocated within one (1) mlle of the
=1Q0L NQNL O mmedia Of and ap tn 9 - N K on

Plats, Page 5,

Records 9 Al- om County, Washington (which is unnamed but is sometimes referred to
as Baker Drive), e BOH0OL Aght-al-way kndwn 28 S BwDnve
i i ‘and whno oncl ]“':!] D

Vacation of the same made by atnck Tlmothy McEvoy and Marma L McEvoy (who have

o\ Print Owner Name(s) Parcel Number Owned
X / Frank J. Repanich 380133-362071
7 (PID 411471)

(See Exhibit B-2 for legal)

The propel"l? of the above supporting neighbor located within a mile of the roads o be

vacated is marked as Property E on the attached Exhibit A-2.

A map of the road proposed to be vacated and surrounding properties, with each of the above signed
petitioners properties indicated thereon, shall be attached to this petition in order for it to be accepted
in the County Council Office.

Page 2¢.2
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WHEREFORE, petitioners request the County Road Engineer to report upon this petition, that a
hearing take place on this report, and an order be entered vacating and abandoning said road. (NOTE: A
minimum of five signatures is required by law; see statement near the beginning of page 1).

PETITIONERS’ NAMES: Property owned by petitioner (part of sec. or name of plat, see (lot), TWP,
(Blk) Range):

The following persons are the owners of real properties located within one (1) mile of the

15-foot u?m of way immediately west of and ahuthng Lot 7, Block 1, Lummi Park on
Lummi Island, according to the Plat thereof recorded in Volume 6 of Plats, Page 5,

Records o hatcom County, Washington (which is unnamed but is sometimes referred to
T wm—*——-—-——-w-———-—ﬂ—-ﬂ-
as Baker Dnve), & tF - OFET

[ 7 b nd who pport the Petition for

Vacation of the same made by Patnck Tmothy McEvoy and Mar0|a L. McEvoy (who have

fo Iowmg vacatlon)

Print Owner Name(s) Parcel Number Owned
John C. Ennen and 370104-367555

Sharon J. Ennen

(See Exhibit B-3 for legal)

The properties of the above supporting neighbors located within a mile of the roads fo be
vacated are marked as Property F on the attached Exhibit A-2.

A map of the road proposed to be vacated and surrounding properties, with each of the above signed
petitioners properties indicated thereon, shall be attached to this petition in order for it to be accepted
in the County Council Office.

Page 2¢.3
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WHEREFORE, petitioners request the County Road Engineer to report upon this petition, that a
hearing take place on this report, and an order be entered vacating and abandoning said road. (NOTE: A
minimum of five signatures is required by law; see statement near the beginning of page 1).

PETITIONERS’ NAMES: Property owned by petitioner (part of sec. or name of plat. see (lot). TWP
(BIk) Range):

The Tollowing persons are the owners of real properties located within one (1) mile of the

mn?!lﬂﬂﬂﬁﬂﬂ:ﬂlﬁdlﬂl&l!.ﬂﬁﬁ&ﬂﬂiﬂbuﬂlﬂgmﬁ Block 1, Lummi Park on
Lummi Island accordmg to the Plat thereof recorded in Volume 6 of Plats, Page 5,

s of What n on (whi med but i imes to
_all_s Baker Dnve) and who su port ﬂ'ne Petition for Vacatlon of the same made by Patrick

%'%?Eiures F Print Owner Name(s) Parcel Number Owned
X F— H David M. Cummins and 3?0133—395046
L%« Ce =

Shari A. Cummins

3810 Lummi Park Road
Lummi Island, 62

‘The properties of the above supporiing neighbors Tocated within a mile of the roads o be

vacated are marked as Property G on the attached Exhibit A-2.

A map of the road proposed to be vacated and surrounding properties, with each of the above signed
petitioners properties indicated thereon, shall be attached to this petition in order for it to be accepted
in the County Council Office.

Page 2c.4
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WHEREFORE, petitioners request the County Road Engineer to report upon this petition, that a
hearing take place on this report, and an order be entered vacating and abandoning said road. (NOTE: A
minimum of five signatures is required by law; see statement near the beginning of page 1).

PETITIONERS’ NAMES: Property owned by petitioner (part of sec. or name of plat, see (lot), TWP,
(BIK) Range):

The follo'wing persons are the owners of real properties located within one (1) mile of the

Lummi Isiand, according to the Plat thereof record_eg in Volume 6 9? Plats, Page 5,

on (whi med ti fer
_zla_g, Baker Drive), and who support the Petition for Vacation of the same made by Patrick
i Vi
who would receive title to the rights-of-way in question following vacation):

ignatures Print Owner Name(s) Parcel Number Owned
X 4 i Robert |, Morse and 380133-258092

X_SJLLL&HR Nxﬁ“(‘i({_ _ Jeanette Morse
« VP P IARTCL > Mary C. Littie and

x. &l 4/’-6 e Erik R. Little

3919 Midden Lane
Lummi Island, WA 98262

The properfies of the above supporiing neighbors located within a mile of the roads to be
vacated are marked as Property H on the attached Exhibit A-2.

A map of the road proposed to be vacated and surrounding properties, with each of the above signed
petitioners properties indicated thereon, shall be attached to this petition in order for it to be accepted
in the County Council Office.

Page 2¢.5

I'\Records AssistanttWEB_FOLDER\Road Vacation Petition 2013.doc

333



Index of Exhibits
To
Petition for Vacation

Exhibit Document Description
A-1 Map of Immediate Vicinity/Roads to Be Vacated
A-2 Map Showing Supporting Properties/Owners
B Legal Description of Property B (Owned by Gibson/Loeppky)
B-1 Legal Description of Properties C and D (Owned by Hammes)
B-2 Legal Description of Property E (Owned by Repanich)
B-3 Legal Description of Property F (Owned by Ennen)
B-4 Legal Description of Property G (Owned by Cummins)
B-5 Legal Description of Property H (Owned by Morse)
C Narrative Outline of History and Proposed Vacation
D-1 Lummi Park Piat (Dedicated 1910)
D-2 Commissioner's Record #22 (1918 Vacation of Lummi Park Plat)
E-1 Lummi Point Plat (Dedicated 1946)
E-2 Volume 36, Page 253 of Commissioner Proceedings (1947
Vacation of Lummi Point Plat)
F Auditor’s File No. 2019-400018 (recorded Easement governing
private road)
G Auditor’s File No. 2018-0102095 (Record of Survey)
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EXHIBIT A-1
Rights-of-Way to Be Vacated/Immediately Abutting Properties

> T \ PR LT Vo N A " =
- \& /I ’#—'—_' - ; \
- % 181.21'(C) 18148) | N PARCEL A
2, A ) | O,
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?) — # - .
M2\ edsesen w/ 170000 @ ; 5 N
S RS T 4 i . e o 00*
= 155.00(CEDAR RO b P
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Abutting Properties:

Right-of-Way to be Vacated: |
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EXHIBIT A-2
Map of Vicinity and Supporting Property Owners

A — McEvoy (Petitioner)
B — Gibson/Leoppky

C, D — Hammes

E — Repanich
F — Ennen

G — Cummins
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EXHIBIT B

Legal Description - Gibson/Loeppky Property (Property B)

BEGINNING AT THE INTERSECTION OF THE NORTH LINE OF COUNTY ROAD 285
AND THE EAST LINE OF COUNTY ROAD 510; THENCE EAST ALONG THE NORTH
LINE OF SAD ROAD 285 TO THE SOUTHEAST CORNER OF LOT 3, BLOCK 1, OF
THE VACATED LUMMI POINT PLAT; THENCE NORTH 145.00 FEET TO THE CENTER
OF CEDAR ROAD; THENCE EAST 90°00'00", 6.00 FEET TO A MONUMENT IN THE
CENTER OF BAKER DRIVE; THENCE NORTH 90°00'00", 270.00 FEET, MORE OR
LESS, TO THE NORTHERLY BOUNDARY OF THE CARSON PROPERTY; THENCE
SOUTH 57°47'00" WEST, 545.00 FEET, MORE OR LESS, TO A POINT 150.00 FEET
NORTH OF THE SOUTH LINE OF GOVERNMENT LOT 3, SECTION 33; THENCE
WEST AND PARALLEL TO THE SAID LINE TO THE EAST LINE OF SAID ROAD 510;
THENCE SOUTHERLY ALONG THE EAST LINE OF SAID ROAD 510 TO THE POINT
OF BEGINNING. TOGETHER WITH THAT PORTION OF GOVERNMENT LOT 3 IN
SECTION 33, TOWNSHIP 38 NORTH, RANGE | EAST OF W.M., MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST NORTHERLY CORNER OF LOT 3, BLOCK 2, OF
VACATED LUMMI POINT PLAT, ACCORDING TO THE PLAT THEREOF, RECORDED
IN VOLUME 7 OF PLATS, PAGE 80, RECORDS OF WHATCOM COUNTY,
WASHINGTON; THENCE NORTH 60°46'00" WEST, AT RIGHT ANGLES, TO THE
WESTERLY LINE OF SAID LOT 3, 86.48 FEET; THENCE DUE SOUTH, 114.49 FEET,
SOUTH 60°46'00" WEST, 30.52 FEET TO THE SOUTHWESTERLY CORNER OF LOT
2, BLOCK 2, OF SAID LUMMI POINT PLAT; THENCE NORTH 29°14'00" EAST ALONG
THE WESTERLY LINES OF LOTS 2 AND 3 OF SAID BLOCK 2, 100.00 FEET TO THE
POINT OF BEGINNING.

EXCEPT THAT PORTION OF GOVERNMENT LOT 3 IN SAID SECTION 33, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE MOST NORTHERLY CORNER OF LOT 3, BLOCK 2, OF SAID
VACATED LUMMI POINT PLAT; THENCE NORTH 60°46'00" WEST AT RIGHT ANGLES
TO THE WESTERLY LINE OF SAID LOT 3, 86.48 FEET TO THE TRUE POINT OF
BEGINNING; THENCE CONTINUING NORTH 60°46'00" WEST, 115.58 FEET TO A
POINT ON THE SOUTHEASTERLY LINE OF BLOCK C OF LUMMI BAY PLAT,
ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 8 OF PLATS, PAGE
19, RECORDS OF WHATCOM COUNTY, WASHINGTON; THENCE FOLLOWING SAID
SOUTHEASTERLY LINE, NORTH 57°47'00" EAST, 119.21 FEET; THENCE DUE
SOUTH 120.00 FEET TO THE POINT OF BEGINNING.

EXCEPT LOT 11, BLOCK 1, VACATED PLAT OF "LUMMI PARK", AS PER THE MAP
THEREOF RECORDED IN BOOK 6 OF PLATS, PAGE 5, IN THE OFFICE OF THE
AUDITOR, WHATCOM COUNTY, WASHINGTON.

SITUATE IN WHATCOM COUNTY, WASHINGTON
APN 3801333580210000/174854

337



EXHIBIT B-1

Legal Description — Hammes Properties
Property C (APN 3801334040490000/PID 41163)

LOT 10, BLOCK 2, VACATED LUMMI POINT PLAT, ACCORDING TO THE PLAT
RECORDED IN VOLUME 7 OF PLATS, PAGE 80, RECORDS OF WHATCOM
COUNTY, WASHINGTON, TOGETHER WITH SECOND CLASS TIDELANDS
ADJOINING.

SITUATE IN WHATCOM COUNTY, WASHINGTON
Property D (APN 3801334120500000/PID 41164)

A TRACT OF LAND IN GOVERNMENT LOT 3, SECTION 33, TOWNSHIP 38 NORTH,
RANGE 1 EAST OF W M, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT 43.53 FEET NORTH AND 57.97 FEET EAST OF THE
SOUTHEAST CORNER OF LOT 15, BLOCK A, LUMMI BAY PLAT, WHATCOM
COUNTY, WASHINGTON, AS PER THE MAP THEREOF, RECORDED IN BOOK 8 OF
PLATS, PAGE 19, IN THE AUDITOR'’S OFFICE OF SAID COUNTY AND STATE, THE
SAID POINT OF BEGINNING BEING THE NORTH CORNER OF THE
NORTHEASTERLY END OF BAKER DRIVE, AS SHOWN ON THEVACATED PLAT
OF LUMMI POINT, RECORDED IN BOOK 7 OF PLATS, PAGE 80, THENCE NORTH
60°25' EAST, 43.88 FEET; THENCE SOUTH 60°46’ EAST, PARALLEL TO THE
NORTHEASTERLY LINE OF LOT 10, BLOCK 2, LUMMI POINT PLAT, TO THE
EASTERLY LINE OF GOVERNMENT LOT 3; THENCE SOUTHERLY ALONG THE
EASTERLY LINE OF GOVERNMENT LOT 3 TO A POINT THAT BEARS SOUTH
60°46’ EAST OF THE POINT OF BEGINNING; THENCE NORTH 60°46' WEST TO
THE POINT OF BEGINNING, EXCEPT ANY PORTION OF THE ABOVE DESCRIBED
TRACT LYING NORTHEASTERLY OF A LINE 37.5 FEET NORTHEASTERLY OF AND
PARALLEL TO THE SOUTHWESTERLY LINE OF THE ABOVE DESCRIBED TRACT.
TOGETHER WITH THE TIDELANDS OF THE SECOND CLASS ABUTTING
THEREOF, LESS ROADS.

SITUATE IN WHATCOM COUNTY, WASHINGTON.
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EXHIBIT B-2

Legal Description — Repanich Property (Property E)
LOT 11, BLOCK A, “LUMMI BAY PLAT,” WHATCOM COUNTY, WASHINGTON,

RECORDED IN BOOK 8 OF PLATS, PAGE 19, IN THE AUDITOR’S OFFICE OF SAID
COUNTY AND STATE, TOGETHER WITH ALL TIDE LANDS OF THE SECOND

CLASS ABUTTING THEREON.
SITUATE IN WHATCOM COUNTY, WASHINGTON.
APN 3801333620710000/PID 41141
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EXHIBIT B-3
Legal Description — Ennen Property (Property F)

BEGINNING AT THE INTERSECTION OF THE NORTH LINE OF GOVERNMENT LOT
1 AND THE MEANDER LINE OF HALES PASSAGE; AND RUNNING THENCE WEST
ALONG THE NORTH LINE OF GOVERNMENT LOT 1,242.0 FEET; THENCE SOUTH
89.5 FEET; THENCE EAST TO SAID MEANDER LINE; THENCE NORTHERLY
ALONG SAID MEANDER LINE TO THE POINT OF BEGINNING. EXCEPT RIGHT-
OF-WAY LYING ALONG THE NORTHERLY LINE THEREOF, COMMONLY
REFERRED TO AS BLIZZARD ROAD. ALL IN SECTION 4, TOWNSHIP 37 NORTH,

RANGE 1 EAST OF W.M.
SITUATE IN WHATCOM COUNTY, WASHINGTON.
APN 3701043675550000/PID 13795
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N EXHIBIT B-4
Legal Description — Cummins Property (Property G)

LOTS 8 AND 9, BLOCK 2, OF VACATED LUMMI POINT PLAT, WHATCOM COUNTY,
WASHINGTON, AS PER THE PLAT THEREOF, RECORDED IN VOLUME 7 OF PLATS,
PAGE 80, RECORDS OF WHATCOM COUNTY, WASHINGTON, EXCEPTING
THEREFROM ANY PART OF VACATED BAKER DRIVE; TOGETHER WITH ALL
SECOND CLASS TIDELANDS IN FRONT OF AND ABUTTING THEREON. ALSO,
TOGETHER WITH THAT PORTION OF GOVERNMENT LOT 3 AND OF THE VACATED
LUMMI POINT PLAT ALL IN SECTION 33, TOWNSHIP 38 NORTH, RANGE 1 EAST OF
W.M., MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF LOT 15, BLOCK A, LUMMI BAY
PLAT AS RECORDED IN VOLUME 8 OF PLATS, PAGE 19, RECORDS OF THE
WHATCOM COUNTY, WASHINGTON THENCE SOUTH 11°25°30” WEST ALONG THE
SOUTH LINE QF SAID EOT 15 PROJECTED SOUTHWESTERLY, 14.16 FEET TO THE
TRUE POINT OF BEGINNING; THENCE NORTH 57°47°00” EAST, 52.33 FEET; THENCE
NORTH 29°14’°00” EAST, 33.78 FEET; THENCE SOUTH 60°46°00" EAST, 30.00 FEET TO
THE NORTHWEST CORNER OF LOT 10, BLOCK 2 OF SAID VACATED LUMMI POINT
PLAT; THENCE SOUTH 29°14'00” WEST ALONG THE NORTHWESTERLY LINE OF
LOTS 10 AND 9 OF SAID BLOCK 2, 180.00 FEET TO THE SOUTHWEST CORNER OF
SAID LOT 9; THENCE NORTH 60°46’00 WEST, 30.00 FEET; THENCE NORTH 36°57°12"
WEST, 31.76 FEET; THENCE NORTH 57°47°00” EAST, 8.46 FEET TO THE POINT OF
BEGINNING; EXCEPTING THEREFROM THE FOLLOWING DESCRIBED TRACT OF

LAND:

THAT PORTION OF GOVERNMENT LOT 3 AND OF THE VACATED LUMMI POINT
PLAT ALL IN SAID SECTION 33, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF LOT 15, BLOCK A, LUMMI BAY
PLAT AS RECORDED IN VOLUME 8 OF PLATS, PAGE 19, RECORDS OF THE
WHATCOM COUNTY, WASHINGTON; THENCE SOUTH 11°25'30” WEST ALONG THE
SOUTH LINE OF SAID LOT 15 PROJECTED SOUTHWESTERLY, 14.16 FEET; THENCE
NORTH 57°47°00” EAST, 52.33 FEET TO THE TRUE PQINT OF BEGINNING; THENCE
NORTH 29°14°00” EAST, 33.78 FEET; THENCE SOUTH 60°46°00” EAST, 30.00 FEET TO
THE NORTHWEST CORNER OF LOT 10, BLOCK 2 OF THE VACATED LUMMI POINT
PLAT; THENCE SOUTH 29°14'00” WEST, ALONG THE NORTHWESTERLY LINE OF
LOT 10, 50.00 FEET TO THE SOUTHWEST CORNER OF SAID LOT 10; THENCE NORTH
60°46°00” WEST, 38.83 FEET; THENCE NORTH 57"47’00” EAST 18.47 FEET TO THE
TRUE POINT OF BEGINNING.

SITUATE IN WHATCOM COUNTY, WASHINGTON. '
APN 3801333950460000/PID 41160
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EXHIBIT B-5

Legal Description — Morse Property (Property H)
LOT B, A.M. RICHARDSON SHORT PLAT, AS RECORDED IN BOOK 14 OF SHORT

PLATS, PAGE 45, RECORDS OF WHATCOM COUNTY, WASHINGTON.

APN 3801332580920000/PID 41102
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EXHIBIT C

ATTACHMENT TO PETITION FOR ROAD VACATION

The Petitioners
request that the right-
of-way (highlighted in
yellow in Figure 1)
which abuts Lot 7,
Block 1, Lummi Park
on Lummi Island,
according to the Plat
thereof recorded in
Volume 6 of Plats,
Page 5, be vacated:
(Correct map)

COUNTY  ROAD

The plat of Lummi Park was recorded in 1910 and encompassed the entirety of Lummi
Point in the northeasterly part of Lummi Island (Exhibit D-1). In 1918, the entire plat was
vacated (under Commissioner’s Record #22, attached as Exhibit D-2), EXCEPT Lot 7 of
Block 1, and the street and alley on which Lot 7 immediately fronts/abuts.

The unnamed 15-foot alleyway located directly west of the said Lot 7 (sometimes
referred to as a portion of Baker Drive as set forth below) is the right-of-way for which
vacation is petitioned at this time.!

In 1946, most of Block 1 of the 1910
Lummi Park plat was re-configured
with the filing of the Lummi Point Plat
under Volume 7 of Plats, Page 80
(Exhibit E-1). This plat dedicated 30-
foot wide rights-of-way known as
Cedar Road and Baker Drive, as
shown in Figure 2. It also dedicated
an additional 15 feet immediately
west of the unvacated 15 feet
abutting Lot 7, creating a public right-
of-way totaling 30 feet in width
running north from and
perpendicular to Blizzard Road. It is
not completely clear whether this
segment was part of Baker Drive, but o f
it has been referred to by that name. é‘é

! o b o
2 . -y, ce /_r‘-‘ O Leliutited

o . = £ o bpeedila.s et
WHATCOM UNTY ROADENQ. 285 w3y ol
e S e

T N T VT A |

! The 50-foot wide street located directly southeast of Lot 7 and known as Snow View Drive is the only other
portion of right-of-way which remains unvacated (and is not subject to this Petition for Vacation, pursuant
to RCW 36.87.130).

Page 1 of 2
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In 1947 the entire Lummi Point Plat was vacated (under Volume 36, Page 253 of
Commissioner proceedings, attached as Exhibit E-2), which vacated all of the additional
right-of-way dedicated by the 1946 plat, so that only the original 15-foot alleyway
immediately west of Lot 7 remained public.

The 15-foot alleyway has
never been opened to or
used by the public. There
is a private road which
connects to Blizard Road
and which is located
considerably east of the
dedicated 15-foot alleyway,
as shown by aerial photos
of the vicinity (see Figure

3).

The unvacated 15-foot alleyway serves no function or utility for Whatcom County or the
public, particularly since the remainder of the right-of-way to which it would have
connected (which were 15-foot wide alleys in the 1910 Plat and which were referred to
as Cedar Road and Baker Drive in the 1946 Plat) were previously vacated. Further, all
the properties that use the private road located far west of the dedicated strip are parties
to a recorded easement agreement governing its use (recorded under Auditor's File No.
2019-400018, attached as Exhibit F).

NOTE: The mapping maintained by the Whatcom County Assessor and/or the County
GIS system shows the two right-of-way segments as being a portion of Assessor’s Parcel
No. 3801333750370000/PID 41147, a non-contiguous parcel located north of the area in
question. This mapping is incorrect, since these areas have remained, ur) until this point,
unvacated public right-of-way and therefore cannot be part of any privately owned parcel.
This County mapping also shows the westerly 15-foot wide previously vacated area as
being part of PID 41147, which is again an error. While that 15-foot strip was properly
vacated in 1947 and is now private property, it is not part of PID 41147, but rather is now
a portion of APN 3801333580210000/PID 174854, as would attach by operation of law.
There is a portion of vacated right-of-way which forms a discontinuous segment of PID
41147, but it is a much smaller area, as shown by the Record of Survey recorded under
Auditor’s File No. 2018-0102095 (Exhibit G).

Page 2 of 2
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RECORMNE SCALE: | tnvew = /OO FeeT.
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—= LUMM/ [SLAND == e EXHIBIT D-1

Jiove 22, /1908,

—— DEDICATION —

ANOW ALL MEN BY THESE FPRESENTS, that £.5 Hayes and Ethel
#. Hayes, husband and wite, owners in fee simple of all the real estofe described
in the withinplet. hereby execufe and file this plat, the sarme lo be krown os

LumMms FARK Y The real zotfafe embraced in the within plat is
located on cummr iseano, in the County of Whatcom, State of Wastington,
in Scctron Thirly-three, Township Thirty-eight (38) North; Range One () East,
Willamertte Meridian; in the eostern porfron of fof Three (3) of oforesaid
Section, and upon the ficte londs adjucent therefo,

The Initial point of the survey of this plat, 1- the Southeast Corner
of Block One (1), upon #his plat, andrts marked by a Cross Cut in the
;D,B ¢;.l‘ a ;ar;‘:‘-e fvfonz set ﬁz;;.‘.‘ with the ground, Said (nitial point being

wenty (20) feet an wezg_?c 1] feer 7. of the Corner fo
fractional Secffbni'r&b‘&rﬁmw S ;;c';( %&@ ¥ Rorth; Range One
East Willamefte Meridian, on the shore af Hales Fossage.

: The Base lhne of the Surrey of this plat s a srraight line extend-
tng from the lnitial porint of said plat North easierly along the Neortheast
lire of Snmow View Drive a distance of five hundred. fen (510) feet
Fo_a Cross Cut in the “fop of a granife Sfone sef Flush with the Ground:

Stone monuments Sirmilar 10 fhose above described ore aleo cet af
points marked A B & T’

HaLe PASSAGE

——

Lummi Point

SNOW view prive

O ETSFT

All lots and blocks wpon this plat are of such dimensions
as are shown in figures upon The face of the plat.

The widths of Sireefs and Drives ;pon this plat are as follows:-
Wharf Street rs J‘érfy.@c;‘) el wide, Show View Drve is fifty (Fo) feer
wide, Favillion Orive” is hirty (30) Teet wide, Opal Drive is thirty 50) feet
wide, Cascade Vista is thirty (3g) Teel wide and Selkirk Vista is thirt
(30) feet wide, The County Road on the South side of fthis plat exfends
North from the Sectron line a distance of twenty (2o) feet

Cascadle Beach exfend's from the Soutti line of this plat fo
the South hine of Cascade Vista ond rs dedicated to #he public forever
Yo be used as a bathing beack, no buildings or structures of any
kind will be alfowed fo é construcled upon fhis beackh, and ro
piling will be affoved fo be driven ;ao-z it 5
The tract of land marked "feserved for bath house” 15

hereby dedicafed fo the public forever fo be used by hbathers; the
;_mc of fand fw:‘:e the nar:‘é) ezg; of WharfF an.-?f f;;a;-k_ea’ "fgcgedw ) ; 2 A ey
or Wharf " is fo wsed for arf” purposes only, buf is nof dzdica \ / . N
7o fhe public; the fract of fand nor b of Casclde Vista marked : o o . yoon which sard ot immediafely
“Fublic Flay Ground” 15 hereby dedicaled Yo the public forever
as a public play ground,

4;7/} 3o f5r 8

All Strect=. Drives, Vistas and all Alleys delineated s
hercon are lwreby dedicaled fo fhe public forever %.:r public highways, See Conrmssoners fecord #22.
At dotted lines upon thrs plat are shown as ards to fature
surveys within this plat. ) .
Witness our hunds and seals this 15 day of April A.0.19/0.
Witnesses
/t;Vﬂ gc;a’r:r. £.5, Hayes.,
. W.Eciran d
Ethel i.Hayes. N® /139674

Store of Woshington | .
Cewnty of Wrratcom
/ do hereby

Cmrh? that +his was filed for
record i the offrce of the Auwdifor
of Whatcorm County, Wastingfon,

at the request of £.5.Hayes on the
8% clay of April A.D.1910 aof

2 oclock Py and thot it s
recorded in Volume 6 of plafs
on page §, of the records of sard

ACKNOWLEDGMENT

STATE OF WASHINGTON
COUNTY OF WHATCOM

On this (5% day of April A.D.1910 before me,
the wndersigned, a nofary Public in and for the State of Washingron, duly
commissioned and swori, personally oppeared £.S.Hayes and Ethe!
M. Hayes, husband and wire, fome Frown fo be the Individuals who
execuied the accompany ing dedica.ion and acknowledged fo me
that they, severally, sigrnéd and sealed the some as their free and

voluntary ﬁ;c;‘r‘ and e bﬁr rhe c;se.s‘ ;ma’ purp‘c;se: therein mentoned. Ok ag
] ; itness my hand and officra/ seal the day and gear “s:
i thrs certificate %fs*f above written. 4 4 Recordlung fee #1980 ﬁiﬁ’: L s
. . i

of Nhotcom Co ”J’.mff.

W A.Eckardt
Notary Pubﬁ'g i and for the Stafe of Washin gren, e e
o resiiing af Bellinghom, Wash. . L Frank Wison, County Treasurer of Whatcor ; 4
County, State of waéﬁ;@fo% do heraby Cerfiiy that At (87 A.81510
all faxes due upon the teal estare embraced The 5 A. Kinsey
within this /afp Fave been 1‘&/@ pard as shown by Charman

Board of Cownty Commissromrs

the records i Ay offrce.
of Whotcom County, Wash.

Witness “my of frcial s{f;gna/are and seal
ts 15 day of April, A. D.1970.

Frank Wilkkorn
County Treasurer of Whatcom
County, Washingfon, ,.
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EXHIBIT D-2
RECORD OF COMMISSIONERS PROCEEDINGS 144

Ag n1Y TERM R PRI THE 30th DAY OF  aprid 9 1a

Aprli 23, G0,

Tuesiar, April 3¢, 1618, e Raard —of parauant fo adlournment takeh on

frosavt, all meekors of the Woard o4 ten Tlerk e nitesdanes,  The foliawing proecedlnps

ware “adi b,
RG6 OF

PROORE T-Z BOARR F SOLITY C0'UISBIOE

WHAT OO EOURTY, WASEINUTOSN,

TET CWCTIR OF LATARALS 1, 7 & £ OF DRAT

/I

PTFROVET DISTRICT LG, 7 CF

CLOTUEMT' S RAOPURT,

DEARILG O

TATSOKE 20UITY,
WGE, on inie 304k day of April, 1913, io premeanted %9 ®atd Joard the Tiral roeport of

the County Engineer in this matter and it appearing [rom suld repert that oald ergineer

naw mede @ surtey for anid Laterale tn anid Dralnage Impyovement Mairiet in nceordunce

tad in esmplisnce with %9 provinloir 27 law gévern-

with ingtructions herctofore given him

twp asub=itted zormplete profiles mn! a plat of eald Drairnge Improvereri

District, together witn the aestirmtad caot of conAtd 2 statengnt af argernges incury-

ed in gurvey, generat mpenifieatiose 2ad plas poverusryg the runner ar? mathod 0 perrar
cigr of 1itshes asd structure mnd A agredule ard eatimeta of all property that vill ke
daraged, or damaged und senefited, properiy arrangnd (v solimns as provided vy low and raa

431 as proviied by law;

art l:v-ﬂed all +tker acte ang reported the same
»
g 5\"3' grnan

seme is rerety fixed as o date or a nearing

Tugads the zist duy of ey, 1%1l3d, at

auch report and i

directed *0 give rotice ¢ guid hearing Vv puslicatlon in trnree succeesive and weerdy 1asuesn

of tne official newsganey o7 Yiatcom Couatr, Yaghinston, 4t tre tires
vided Ly law,
1T (S OADKRED that sald teering toke place Li t¥e Ioosisploners office ai tre Toum

ir Bellingram, Wasnirgion,

sald rotice shall , 4ve time afd pinge Tar sul? reaTing ard stall speeify ire turris

tery to be inciuded in *rne propoced uwprovereat diztriet,

resf, sush paetlew @hall alsa dasipnais vith Teagsratle cemtainty

Secticrns, oy

tre route and terrinl of the progosed i-provement asd ¥aAll state that the pliat, repard

ané eckedule are sn filz iA <he cffice of @ said Boars ol reiienioners o4 5711

t%e amoani of ;8e” ta Le alirwed

show ell property to be taxen or danaped
t¥erafor, Twe 2ast puhlidailinn of pald -otize shnll e snot lewg $thar seven or moTe W
faurteen 38 uefore the dnie of said “euring,

Dare In regular sdjsurned eecrign 27 e Baprd $ip Iy Jar of &prii, 1HYE.

¢ 5 Moriiian

L LA DR Cralrran of tie Zoard
* Zgar6 ~f Jounty “orriog-? Henry Sleist

"ignere of “matcow Tourly Zounty Zommispianer

N Sftate of Waallagian " Lanry Sragren

[ L Y T T TS N T R U T SR B T} cﬂ'.'llt" _"11.8'10".‘}'1.

Attest: J A Hlller
Cour 'Aud’*o; ari Clerk

P OGO = = cmaammm

/
/IF TUT IATTER P OPWR VACATICK OF A FPORTION OF THR FLAT
N FORTICH L7 PLAT

gr L

I PASR, O T IBLATD, WHATGRM 20THTV, WASHINGTON,

Thie matter cormlng on regularly I5r learing before {re Boarl 2f Sountr Cﬂmin‘pzom:a
in regular sesmlon convened, and it appemring to the Board that tre petition of Prancis 1,
fhite ard Jovita Wnite, his wife; CSolend O GamweXl and Yelen T, TJaiwell, his wife; James
R, Y2111 and Elvine ¥agill, kis wife; Jona 3, Rice ané “nrika Rice, kis wife, Zrank

coyle (a vachelor); T.G, Wewman and Rita . Hewman, his wifa; Joeeph M, Dunn end Zema

Dupn, Yie wife, sré Lymmd Bay Packing Company, & corporatlon, was on the 25th day of iaren,
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EXHIBIT D-2
RECORD OF COMMISSIONERS PROCEEDINGS
aprild TERM Haeatiay THE S0t PrayY CF Aprid e1g

the cierk of ihia board for the vaenbisa of ull nl‘ fne plad ol hwmd fuek,

Ju Rpaseas Jounty, “aakinston, exogpt lov 7 in E‘ sex 4, wnd kgt porlion

of the sbrsel axd allsey upon whiah vuid lot Imoedintely :‘rm;tn =ud abute,

AT ke bos 1 wnd who olese therdef! maviug fixed the fime

r e ?Nu..@ af anid

I

peiition for i taw af Aprll, 1813, At 10 s'¢letk Lp the foreneen of ould day, and

zald 2laxk havis natice 37 auch Reazing undet %in kand pnd 2ze aeal of awaind © sy,

cane made and provided; wud it Murthoer sppearivg thut said potlce whe

11y served by thy shert{t of anid Whateom County an he 26t day of larch, 1617,

sherg, key nuaad, owners of said Lot 7 Block 1 and

upon Ummie 2. Bughberg and

that guch notize were dAaly posted in itnree of the mosh public g iaces pa e Inad

&7th day of Tarok, 1913, and thai return end elfidavit of

aecl s@Ivite ant puoating of notdice hus beena §

tofore fired wiih e clevi o7

a wanrd,

.

vow me persons mppearing and atjecting to tae sald petition for vacatlon asd ¢ Loeard

sdriaed In 4he premises and deing satiefied that Justice -nd Yhie pudli¢ welfnre

petitlonars;

9f the plat af Luwei Dare, on Lumnd Islend, in

2lieys, dsives, vistas, teach, vath hous2

11 plat, axcep! Lot 7

szid lot i-tediately fronts -

cpted being in ded withi

...a
8

vaundaries:

46 a2 point whiere the line Betwaen lpts 6 aad 7, dlock 1, produced Eputh-

230

upai, said plzt;

Tthwesturly zeross the filteen footi siveet or alley 19 the

Ugrtheast corren A% Lot 2 iz said hloek 1) winol

~ry tinme of it Tot 5, a distance of 115 feet to ithe 3Suuiheast cocner of esaid 1ot runming

tze Sputh voundary line cof Zots 8, §, 10 and 11

produced enterly to the gsist where the save inmtor-

a
e
n
2
H3
a
]
<t
<

ret;  running ithence firat  orthwestierly a:

terly slde of said

*veri Streer, profuces, intarsects the lirme of

sréivaty 1sw tlde to tee Bastern int,

s
0
<
2y
9
ha
s
®
-
i
o
c

Dpuihvicet oy

ortinary low tide to ihe place of neglrning,

rere ic atiachied herato

fiYed terawithy o plat, draflted upon « copy ol The

4 Lw

37 said plat

¢ Arin board is hersby Airacted 1o note upen the recart

of sald prat 2% page 5 in volume & of pintse

3 arder and cetion af this

“one in regular session trnlc I7%n dny of Apvil,

J
.
¥Igard of Couniy Commime- U
Yioners of W SR
u Gtata of .t&Bﬁ.l”mD'ﬂ U ¢
Wb ou e " [T} Henry Siater
Zommiendoner

Attesh: Henry

roo.d &x-2rficlae Somniceionar

Cierk of the Dgard «f Juanby
Cnwriosloncra,

cwmcesmad I e

i ) s
N D Tt AR 220 conwsilduted Tormiang 85 1 #515. Meakion hela spx 87, IRid,
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| LUMMI

DEDICATION

STATE OF WASHINGTON}SS
COUNTY OF WHATCOM f>°°
KNOV ALL MEN BY THESE PRESENTS : That we, RG.Srewar?,

LR Bovrgua &MFM)IM o A fwchre for Araodes
NaViono! Hank ’,2:-”"“7 ’h :‘;”M efors, ard e ';._,
Owrrery & ol gutade ‘N"M - i~
Lomm) POINT FLNT, ok Aorebey’ clachore and ek M’ﬁ

nr Glatiara fo e pubi v » mad gt

IN WITNESS WHEREOK, kg .ru'dm pirec ntvan fas cavsed
Aeue presgnts Yo b @recofed by jAv Araiidet evd iy
2o ar cowsed Hx cormernre JSgal vh e Aercumde arfired  Phis
_zﬂ..aby oF., AD, /776,

ACKNOWLEDGMENT

STATE 'oF WASHINGTON} g 5.
COUNTY -OF WHATCOM )

O pis 28 dby ot _Llay A0,

O, Hoorpee, prre’ AJfJﬁﬂm,fbmth.ﬂ Fha s

wwirka 441:0&\( rha et fespad’ fo mra Fhat

Lhey Jiprad Fha daee &r s wres and purposas M sat fardls,
IN WITNESS WNEREOQK, [ hars heravnde et my sord amd

afdind my ofticist saal tha year /o p8is Carbiticala Rert

abave writter.

Nolary Poblic in ond for the Jlofe «* Washinpten
Fasteling ot Belingtram, Vashington .

DESCRIPTION

This plal covers and ambraces o Fract of /end in Sec.33, Towrn-
SAEe 38 North, Rarge ! Eost, WM., being part of e vacated part of
LUMMI PARK on LUMMI ISLAND, ¥ilad éor racord in tha ofrico of tha
Avdidor of Whatcom Couvnty , Washington, in Zeck 6 of Fafs, page
5, the artant ond locatiorn of Fha said Fract being as shown o

POINT PLAT

SCALE

|u= 601

EXHIBIT E-1

ACKNOWLEDGMENT

STATEyoF WASHINGTON} S.S
COUNT OF WHATCOM
This i3 Ao certifiy Phar om M:_E.....hﬁ olq.ﬁL.l’_J.a 1%,
?k;;x.rf roatls 2 0 c.c T wm "
our e £, Tenks C. R Herc
m/ﬁww% rzridant amd Aast. Cashigr
;/f, of e M&WW o/MrMJr-fﬂ%
45: ﬂ.r:dﬂlahm rhar aigcored’ fhe cidbin oo
e S svadrweren? Yo da
fm e’ néwrhrv na‘ MM&;JMM drmcia Ton
s and’ povaeres pharsin A srirrad Aeor
ﬁ?’ we-a auitori ey ‘o anscole Mcmmﬁ-uww"mm./
alirad v e coporale taal of Jo/d arrocss rrivr .
SN WITHESS WWERESF, J bnc Aerarars sek myy Sand
and affirad my oMzl o/ vhe aby and goer Lo Fhis

cartificote Fflrat obove writfas.

STATE OF WMHINGTON} —fae3} THMA S
CounTY oF whaTcom| ™ =
¢ haraby cerdify Phat Phis pled wes Filed For raced i

Aha office of thc Audider of Whatcem Covalby, Washinmglon a8t
day mﬁﬁms,m

Ot.

&
g Y o damdt Ivarsen, Cownty Treaswear of Wiatcam Counky,

m.r.o.\.u,m ob Sarady cardify Fhat G rosss reguird by faw
v ba pord cpan Fhal perdien off tha roal estola ambracad
wibhin Fhis Aol have baen Fully poid or sh

” .wy o’flﬁcc .

m by recerds

Phis  plar
VAL
CERTIFICATE
{ hareby carébify that this plat /s drown From er acteal
survay made by ma of fha menumands plocad Fer tha plat . CEDAR
oF Lowmass SARK on LOMAII ISLAND ,(mow mreslly vacotad)amd dhair "F—'—_BQ'A—'
roksticmship te tha Seuth Guarder Cormar of Suc, 23, Tanshoe I8 North, e
Ranpa s £zt WM, ; fhat menvments Aava besrn P/MM aly
placas shown om Mis plet and thet olilemcar and basrngs
Thown Tra froe an  correcrt gLIocK
?AAA’” 5’“5@1{ 1.5 ;i o2
Ragiztered F-.fassional Eng'naer
Stata of Washingtor i!:
b4 1
-
eoar. e o ® iy i
wun WHAT COM LQUNTY ROADANO. 285 -~

— %)

e M § terner Sse. 3 #mas’
Examinad snd approred *4is 22!

Mg o/ Lty 4.0, 1S

L S P el R
AL «-WW.&W P A B TR S
e

e A of R.G.Shawart on FHs & NOTE :

arzzl, owed that iF e recordad in ¥olume of #als, on : =

w RS of rhe racorcls of Jaid Covnty. MNonuvmants indicafed Pauvs P

-::' a P 3 4

B >
5 i org s Eraminad and approvad Wiz il dey ot AL R,
= Fd afcmmy . Wazhingren . . - -~ 4 F rda Wikaleorr Coun fy Planning € sy
avi g o HoL P j{'?.’ aete - et el * 7 _
v ’ h - -

L

Apprevad by ordar of tha Cosrd of Gﬂ-l’rcm
:.’E“_MM~ Marhing for, *mﬂ_-b"ﬁ

A, 0.

R I




EXHIBIT E-2

259
RECORD OF COMMISSIONERS PROCEEDINGS
JOLY  renw . FRIDAY  me . 11th oayer . JULY T Y/
. PUBLIC ASSISTANCE, Continued:
Dorot J. Hubert ] 2.35
Helunh{. Lavioletts h.gs
Edith R, Legoe 28,10
Margarat Maloy 1.6%
Katreryn Rogera 2.2%
Shirley Rogers ib,30
Jacqueline E, Swanson 23,80
Alice Szymanski 9.1%
Golda Thompson 19.70
Maud Turner 19,40
Ray S. Wagoner 13.3%
N. J. Warren 3.15
Anne Winslow 17,60
Ann Draycott 2.16
Nonabell Hall Haws 16.%5
Baker's Gracery Ik.ho
Beach Grocery i 00
L. D. Bulman h.,00
Chuckanut Court 89.26
City of Bellingham - Veterans' Housing Dept. 25.00
Clair's Super Market 281.?9
Corner Grocery 2.56
Everson Mercantile Co. 32.1%
Grenier Distrituting Co., Ine, 747
Mrs. Henry Harshman L4.50
J. B. Hudson 6,00
Ireland Eervice Station 16.80
. MecDougall-southwick Co, 12.25
Puget Sound Pawer & Light vo, 2.00
Sayers Thriftee Market 62.77
Shell 011 Co., Ine. 8.06
Wanamakars General Mdse. 102.131
¥rs. Lsurine Heedham 56.00
Evergreen Pharmacy 18,34
Fatrhaven Pharmacy 26,35
Gibb Clinical Laboratory 155.50
gvl Pharmacy 1 .8(5)
tar Jrug Company 5
" " " _ g.gg §  2,1L3,00
LAW LIBRARY FUND:
I West Publishing Company 3 100.00 3 100,00
Total of Claims Allowved s  8,317.69

This being the time fixéd for a hmaring in the matter of a petiction for the vacation of
Lum;ll}l'nint Plat, the hearing was duly held, and no objections baing vaiced, sn order was signed
as follows:

In the Matter of the Petition of )

Don Carson, et al, for Vacatison of ( ORDER VACATING COUNTY PLAT
Lummi Point Plat )
. In the matter of the vacatien of a County Plat petiticned faop by Don Carson and others,

the Board finds as follows:

First, That the petition therefor wvas filed on the 6th day of June, 1947, and that said
po;gtlon was signed by at least ten freesholders of the County, reslding in the vicinity of the
88 plat,

Becond. That said petition vas accompanied by s bond in the sum of $100,00, vhich said
bond wvas found ts be good and sufficient, and was duly approved by the Chairman of the Board on
I the 6th day of June, 1947,

Third., That on the 8th day of June, 1947, the County Engineer vas duly directed to
oxanine said road and wake a report in writing on the seme.

Fourth. That on the 19th day of June, 1547, the County Engineser filad in the affice of
the Board his report in vriting, ms provided by lav.

Fifth, That by an order duly passed by this Board onm the 17th day of June, 1547, the 1ll1th
dsy of July, 1947, was set for hesring the report of the Engineer, and tne considsration thereof,
I and that nnéicc of the time and place vhere said hearing vould ba held was given by publication
and posting es provided by lawv,

8ixth. That said report of the County Engineer shews: That 1n his opinion said plat
should be vecated; that said plat is not now in uae; that 1t will not be advisable to preserve
the same for a gonerel road system in the future; that the public vill be benefited by its
vacation, and

The Board having examined the report of the Enginser, and all other pupers on file {n the
proceedings, and heard and considered gll teatimony and documentary evidence adduced for and

against the vacation of the plat, and the Board being sntisfied that the public will ba benefited
. by its vacativn,

e ey
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EXHIBIT E-2

RECORD OF COMMISSIONERS PROCEEDINGS

Lok o A oavor o JULE a7

© i’,H”*;j

IT 1S ORDERED BY THE BOARAD, all the mambers concurring, thet the County Plat petitioned ta
be vacated hy Dan Carson end others, bs vacated upon peywent of all costs by the principal peti-
tioner, and the Clark of this Board 18 directed to make s statement in writing of all costs and
axpenaes incurred In the proceedings and file the same with the County Trewsurer, who shall
proceed to collect the same.

DONE this 11th day of July, 1947,

CLAUGE MANLEY
{SEAL OF THE BOARD OF COUNTY COMMIBSIONERS) l

GERRIT VELEKE

CHARLES E. KING
Attest: WILL D. PRATT
County Auditor Board of County Commlssioners
of Whatcom County, Weshington
By L. COZIER

Deputy I

In the Hatter of the Petition of Don Carson )
et nl, for Vacation of a County plat known (
as the Lurmi Point Plat } FINAL ORDER OF VACATION

The Board having on the 1lth day of July, 1947, ardersd the vacation of said Plat upon
payment by the principal petitioner of all costs and expenses incurred {n the proceedings, and
s8id costs and expenses, amount to the sum of $3,00, having beesn paid to the County Trassurer of
this County on the 1lth day of July, 1947, .

IT I3 ORDERED BY THE BOARD, all the members concurring, that the County Plat patitioned to
be vacsted, by Don Carson and others, be vacated ss follows:

Lwesl Point Plat. This Plot covers and embraces a tract
of land in Bec. 33, Twp. 38 North, Range 1 East, W.M.,
being a part of the vacated pert of Lummi Park on Luwmi
Island, filed in County Avditor's cffice, Court fousa,
Bellingham, Washington, in Vol. 6 of Plats, Page 5.

DONE this 11th day of July, 1947,

CLAUDE MANLEY
(SEAL OF THE BOARD OF COUNTY COMMISSIORERS)
CERRIT VELEKE l

CHARLES E. KING
Attest: WILL D, PRATT
County Auditar Board of County Commisaioners
of vhatcom county, vashington
By L. COZIER

Deputy

An order vas signed far the 1ssuance af a duplicate Public Asaistance warrant to Norce
Paper Supply, Warrant No. 54120, in the smount of $19.39, said duplicate warrant to replace one .
loat by firae.

Dance License Applicetlion No. 601, for public dances to be held at Hopavell Coemunity Hall,
betvesn July 12, 1947 and October 12, 1947, vaz approved by the Board and the license issued to
the Hopevell Community Club,

At 2:30 P. M. Commissionars Manley and Velake wvers joined by Commissioner King.

Thare being no further business to come before the meoting, the saz» vas duly adjourned
until 9:30 A.H,, Tusaday, July 15, 1947,

'~

rean of ¢t ar
P PRRRERIRFRAPRET B III RIS TA NI GADY WA EAE ORI CARII YR ENEE VOB IFIIARIP RN SR OB FIINGNE R .

Appraved
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After recordin
Langabeer & Traxler, P.S.
2701 Meridian Street
Bellingham, WA 98225

, please return to:

Whatcom County, WA 201 9-040001 8

:$117.00 P 1%
e e 0410112019 10:35 AM

Request of: WHATCOM LAND TITLE

QU T
EXHIBIT F

W-1SH2U, . . -
iq {)9 < . EASEMENT AGREEMENT
Grantor; LIBBA’S LEGACY, L.L.C.
Grantees; DAVID M. CUMMINS and SHARI A. CUMMINS
JANE DIEVENEY-HINKLE
AARON D. HAKEMAN and SUSAN M. HAKEMAN
JAMES S. GIBSON and JEAN E. GIBSON
DAVID LOEPPKY and SHARON LOEPPKY
Legal Descrigtionsf Parcel Numbers:
Property PTN SW SE, §33, TWP 38N, R. 1 EW.M.
Burdened:  g;tate in Whatcom County, Washington.
3801333750370000/41147 (“Parcel A:" See Exhibit A)
Property LOT 8-9 VACATED LUMMI POINT: TIDELANDS
Benefitted:  3801333950460000/41160 (“Lot 8!9 See Exhibit B)

LOT 6-7 VACATED LUMMI POINT; TIDELANDS
3801333910330000/41156 (“Lot 6/7;" See Exhibit C)

LOT 4-5 VACATED LUMMI POINT; TIDELANDS
3801333860250000/41153 (Lot 4/5;" See Exhibit D)

LOT 2-3 VACATED LUMMI POINT; TIDELANDS
3801333820160000/41151 ( “Lot 2/3;" See Exhibit E)

PTN GOV. LOT 3, §33, TWP 38N, R.1 EW.M.
380133358021 0000! 174854 and 3801 333500090000/ 174855
(“Parcel C;” See Exhibit F)

Al situate in Whatcom County, Washington. . -

This Easement Agreement (A%eement) is entered thls 25" - day of

March

, 2019, by LIBBA'S LEGACY, L.L.C. (a Washington limited

liability company that took title as LIBBA'S PARK, L.L.C.) as Grantor, and the

Easement Agreement

Page 1
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following Grantees: DAVID M. CUMMINS and SHARI A. CUMMINS, husband and
wife; JANE DIEVENEY-HINKLE; AARON D. HAKEMAN and SUSAN M.

“HAKEMAN, husband and wife JAMES S. GIBSON and JEAN E. GIBSON, husband
and wife; and DAVID LOEPPKY and SHARON LOEPPKY, husband and wife, based
on the following facts:

A Grantor. is a Washington limited lability company with Uniform
Businéss Identifier No, 602 603 991, and owns the real property described on
Exhibit A (Parcel A). Grantor took title to Parcel A as “Libba’s Park, L.L.C., but its
name has since changed to “Libba’s Legacy, L.L.C.”

B. Grantees : DAVID M. CUMMINS and SHARI A. CUMMINS, JANE
DIEVENEY-HINKLE, AARON D. HAKEMAN and SUSAN M. HAKEMAN, and
JAMES S. GIBSON and JEAN E. GIBSON, are members of the Grantor LLC. The
Grantees are also owners of the following real properties that are adjacent to or
nearby Parcef A: ~ “aum

i) DAVID M. CUMMINS and SHARI A. CUMMINS own the
property described on Exhibit B (Lot 8/9).

ii% JANE DIE/AVEHNEYQHINKL.TE‘ owns the property described on
Exhibit C (Lot 6/7).

iii) AARON D. HAKEMAN and SUSAN M. HAKEMAN own the
property described on Exhibit D (Lot 4/5). D

iv) JAMES S. GIBSON, JEAN E. GIBSON, own the property
described on Exhibit E (Lot 2/3). ’ .

v) JAMES 8. GIBSON, JEAN E. GIBSON, DAVID LOEPPKY, and
SHARON LOEPPKY own the property desc¢ribed on Exhibit F (“Parcel C”).

C. Lots 2/3, 4/5, 6/7, and 8/9 (collectively; Lots 2 through 9) are all
portions of a Plat dedicated May 29, 1946, known as “Lummi Point Piat,” and
recorded in Volume 7 of Plats, Paga 80, records of Whatcom County, Washington,
under Auditor's File No. 623791 (Plat). The Plat also dedicated a roadway known
as “Baker Drive,” which fronted Lots 2 through 9 and served as their platted
northwesterly boundary. The Plat (including all lots and dedicated roadways) was
vacated by order of the Board of Commissioners of Whatcom County on July 11,
; gg‘/, z:js ccﬁnmemorated in Volume 36 of Commissioners’ Proceedings, on Pages

and 254. - , j

D.  Notwithstanding the vacation of the Plat, the parcels comprised of Lots
2 through 9 were conveyed with reference to the lines in the Plat. .+

Easement Agreement
Page 2

352



~E. . Pursuant to the provisions of Whatcom County Auditor's File No.
1351409, while vacated Baker Drive is part of the legal description of Parcel A, Lots
2 through 9 retain the right of access to and from the public road. That access is
over and across an existing gravel road, which is only partially located within
vacated Baker Drive. As shown by a survey of the properties, recorded under
Whatcom County Auditor’s File No. 2018-0102095 (Survey), portions of the existing
gravel roadway [{marked in the Survey and referred to herein as the "Gravel Drive”),
which has provided access to Lots 2 through 9 for many decades, are located further
northwest than the platted location of vacated Baker Drive.

F. The Gravel Drive has been observed as the occupational
southeasterly boundary of Parcel A for many decades. The owners of Lots 2
through 9 have maintained and landscaped the areas located between the
southeasterly boundary of vacated drive and the Gravel Drive that abut their
respective parcels durin%that time period. There are also improvements located on
Lots 6/7 and Lots 8/9 that éncroach into vacated Baker Drive, as shown by the

Survey. YO
G. The Suhlgy ’aisb ‘show‘s_ that the legal ' Parcel A

description for Parcel A inciudes a small non- 7
contiguous area (consisting of a poition of vacated ‘

Baker Drive located just northeast: of its iritersection \ ;
with vacated Cedar Drive) lying approximately 100 "
feet southwest of the main portion of Parcel A and
adjacent to Parcel C, and which has been historically parceiC
used exclusively by and as a part of Parcel C, as
follows (also see “Detail B" of Survey):

Non-Contiguous Area:
H.  The parties wish to document the Grantees’ contintied rights to use
the respective portions of Parcel A as set forth in this Agreement.

NOW, THEREFORE, in consideration of the mutual benefité. received by the
?ahrties, the sufficiency of which is acknowledged, Grantor and Grantees agree as
ollows: . e J
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: ,-1. ", Lot 8/9 Easement. Grantor LIBBA'S LEGACY, L.L.C. herebg %rants.
- convéys, and covenants to DAVID M. CUMMINS and SHAR!I A. CUMMINS, for the
' * pénefit-of Lot 8/9, an exclusive easement for use upon, over and under that portion
.of Parcél A abeitting Lot 8/9 and lying between the platted northwesterly boundary
&f Lot 8/9 and the southeasterly edge of the Gravel Drive, in its current location as
depicted-in thngurvey recorded under Whatcom County Auditor’s File No. 2018-
0102095 (Lot 8/9 Easement).

2" Lot'6/7 Easement. Grantor LIBBA'S LEGACY, L.L.C. hereby grants,
conveys, and covenants to JANE DIEVENEY-HINKLE, for the benefit of Lot 6/7, an
exclusive easément for'usé upon, over and under that portion of Parcel A abutting
Lot 6/7 and lying between the platted northwesterly boundary of Lot 6/7 and the
southeasterly edge of the Gravel Drive, in its current location as depicted in the
Survey recordéd under Whatcom County Auditor's File No. 2018-0102095 (Lot 6/7

Easement). - 2 g

3. Lot 4/5 E’agarrien%. .Grantor LIBBA'S LEGACY, L.L.C. herebmlgrants.
conveys, and covenants to AARON D. HAKEMAN and SUSAN M. HAKEMAN, for
the benefit of Lot 4/5, an exclusive easement for use upon, over and under a portion
of Parcel A abutting Lot 4/5 and (ying between the platted northwesterly boundary
of Lot 4/5 and the southeasterly’ edge of the Gravel Drive, in its current location as
depicted in the Survey recorded under Whatcom County Auditor’s File No. 2018-
0102095 (Lot 4/5 Easement). - . - -~

4, Parcel C Easemeént: Grantor LIBBA’S LEGACY, L.L.C. hereby grants,
conveys, and covenants to JAMES S. GIBSON, JEAN E. GIBSON, DAVID
LOEPPKY, and SHARON LOEPPKY, for the benefit of Parcel C, an exclusive
easement for use upon, over and under that portion of Parcel A, located within
vacated Baker Drive per the vacated Lufnmi Point Plat as generally described in
Recital D above and as depicted i “Detail. B” of the Survey recorded under
Whatcom County Auditor’s File No, 2018-0102095, and legally described as follows
(Parcel C Easement): e
Beginning at the northernmost comer of Lot 1, Blotk 2, vacated Lummi Point
Plat (recorded in Volume 7 of Plats, Page 80, records of Whatcom County);
thence North 60°45'00" West, a distance of 30.55 feet, to the northwest line
of vacated Baker Drive; thence South a distance of 27.36 feet; thence South
60°45’00” East a distance of 17.19 feet, more or less, to the Northwest line
of said Lot 1, Block 2; thence northeasterly along said Northwest line of Lot
1 a distance of 23.87 feet, more or less, to the point of beginiiing.

This Parcel C Easement shall be for the exclusive use of Parcel C; provided,
however, that the owner of Parcel C shall also have the light to grant and convey,
to other properties, non-exclusive easements over and- 4cross”the Parcel C
Easement area. el L
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e .5. ', Road Easement. Grantor LIBBA'S LEGACY, L.L.C. hereby grants,

. conveys, and covenants to DAVID M. CUMMINS and SHARI A. CUMMINS, JANE
' 'DIEVENEY-HINKLE, AARON D. HAKEMAN and SUSAN M. HAKEMAN, and
JAMESS. GIBSON and JEAN E. GIBSON for the benefit of Lots 8/9, Lots 6/7, Lots
4/5, and-Lots 2/3 respectively, a non-exclusive easement for ingress, egress and
utilities . over and across Parcel A, in the location of the existing “Gravel Drive” as
shown and .depicted in the Survey recorded under Whatcom County Auditor’s File
No. 2018-0102095 ' (Road - Easement). This Road Easement is granted in
connection with' arid to give full force and effect to the right of access contained in
Whatcom County’ Auditor's’File No. 1351409. In the event the location of the
existing roadway shifts or is relocated by the owner of Parcel A, Lots 2 through 9
will continue to enjoy a right of access and easement over, under and across the
actual location of the roadway. The areas of the exclusive use Easements set forth
in Paragraphsj throtigh 4 shall not be expanded or reduced as a resuit of any such
shifting or relocation, unless the expansion or reduction is approved by the owners
of all parcels impag¢ted by stith 'e)gpansion or reduction.

6. Duration_- and, Exclusivi f Easement; Amendment; Covenant
Running with the Land. " The easgments granted by this Agreement shall be
perpetual. Lot 8/9, Lot'7/8, Lot 4/5, and Parcel C shall each have exclusive use of
the easemlent benefitting that propedy, as‘set'forth in Paragraphs 1, 2, 3, and 4
respectively. A ‘

e -

This Agreement can only be amended by a written and notarized amendment
signed by the owners of all properties burdened by ot benefitted by this Agreement.

The rights and obli?ations contained in this Agreement shall be binding upon
and inure to the benefit of all assignees, devisees, or transferees of the respective
properties, and shall in all respects attach to the individual properties burdened and
served by the respective easements. ' . - .

7. Maintenance Obligations. The Grantor is riot responsible for and has
no liability to any of the Grantees associated with the location, design, construction,
use, maintenance, repair or replacement’ of any.improvements located in the
easements described in Paragraphs 1 through 4 gbove. -

Each owner of property benefitted by one of. the easéments set forth in
Paragraphs 1 through 4 shall have sole responsibility to maintain the respective
easements benefiting the specific parcel, including improvements within the
easements, and shall maintain the easement area and improvements in a neat and
orderly condition, kept in good repair and otherwise hot left.to become unsightly,
decrepit, dangerous, or a nuisance. Nothing in this Agreement shall bg construed
to require any of the owners to contribute to the cost of rhaintaining improvements
that do not benefit that owner’s property. A

24
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2! .The costs of maintaining the Road Easement shall be borne by the owner of

Parcel A; provided, however, that Lot 8/9, Lot 7/8, Lot 4/5, and Lot 2/3 shall each
' eontributé equitably towards the actual cost of maintenance, in an amount not to
exceed $100.00 annually for each of the four (4) parcels that benefit from the Road
Easement. If riot expended each year, the $100.00 annual obligation may
accumulate for a. maximum of three (3) years to accommodate maintenance
performed less than annpally, so that the maintenance obligation of each of the four
parcels shall'not exceed an aggregate total of $300.00 per parcel over a three-year
calendar period: The costs of Yepairs caused by extraordinary circumstances of one
or more properly; such as: utility installation or damage to the road by heavy
equipment requiring repair$ for reasons other than normal wear and tear, shall be

.

paid by the owner that causétl the damage or created the circumstances.

8. Iidemnification. - Each owner of properlg burdened or benefitted by
this Ag‘;reement (lndemnhn Owner) shall indemnify the others with respect to any
and all damages of claims rélating to the Indemnifying Owner’s (or the Indemnifying
Owner's agents' or.invitees’) use 'of, or activities within, the Indemnifying Owner's

roperty and the easement benefitting the same. This indemnification includes but
is not limited to claims; legal pfoceedings or judgments, and attomey fees and legal
costs, arising out of claims or proﬁee‘dings for bodily injuries, deaths and emotional
claims or property damages ‘of any kind.. In entering this Agreement, the parties
further acknowledge that the easements contained in this Agreement address and
resolve all discrepancies and issues of unwritten fitle that existed between Parcel A
and Grantees’ properties prior to entry of the Agreement, and agree that the
boundaries between Grantees’ properties and Parcel A reflected in the Survey are
accurate, subject only to the rights of exclusive use created by this Agreement.

9.  Incomporation of Survey. The Survey recorded under Whatcom
2ounty Auditor's File No. 2018-0102095 is fully incorporated and made a part of this

greement. - s e

N

10. No Third Pg%g Bangficiari%s or Public Déedication. This Agreement
confers no rights or remedies on any third party, other than the parties to this
Agreement and their successors and assigns. Nothiri%in this Agreement shall be
considered a gift or dedication of any real propetty to the general public, or for any

public use or purpose whatsoever. p

LY

11.  Severability. Each provision of this Agrg'ehent-shéll be interpreted in
a way that is valid under arplicable law. If any provigion is held jnvalid, the rest of
the Agreement will remain In full effect. ) Lo

12. %oveming Law; Attorneys’ Fees: Jurisciigigri an? \;ehue. This
Agreement will be governed and interpreted by Washington law. ‘If a dispute arises

out of this Agreement, then the prevailing party will be entitled to gctual jattomey
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fees and costs. Any lawsuit arising directly or indirectly out of this Agreement wiil
be Iatlgated in Whatcom County Superior Court.

"IN WITNESS WHEREOF, the owners of all real property either burdened or
benefrtted by this Agreement have hereunto set their hand and seal on the day and
year first-above written. -

- - . 4

Grantor: DR Grantees/Members Continued:

e FahCY Lo @;:Q;Z
By: James S. Glﬁs,on Manager AARON D. HAKEMAN
“Aro oman 0

rantegs/M mbérs bf Grantor" LLC:‘ .
(A | ¢ SUSAN M. HAKEMAN
S %! ESS GIBSON
SHARI A. CUMMINS T

WELNEYTH—IN_K' e -
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ébdg‘lty ‘of Whatcom

On this day personally app

theé Manager of LIBgA'g LEGACY, L.L.C., the limited liability partnership that

executed the foregoing the
t and-deed of said partnership for the uses and purposes

free and voluntayy a¢ ] .
therein mentioned, and on oath stated that he was authorized to execute the said

4 -

v

-
i

p

. STATE OF WASHINGTON ;
dFole . SS.

)

eared before me James S. Gibson, to me known to be

instrument, and acknowledged the said instrument to

instrument on beffalf of the partnership.

JJJJJ

GIVEN under my hard and official seal this _7%_ day of March, 2019.

\\\\\‘\““ " > N
\\\\1¥ c —8?'"' - v .
\‘*“‘“"‘“"!ﬁ,," B . . s
e TEK ; ¢

S "
."':?- . ¥y q,?@% -
Z il ‘3 2 . NOTARY PUBLIC in and for the State of
?,,ﬁ f"‘:, e z .- ‘Washington, Residing at __Bellingham
5%, S &S . Mycommission expires _02/19/2023

Y “-JN oF - T e | -

1y, OF waSW s S

S TE W .
STATE OF WASHINGTON © *) .~
. _)ss.

County of Whatcom T)

eared befors me DAYID M. CUMMINS, to me known to

On this day personally ap 1 :
be the individual described in and whg executed the within and foregoing instrument,
free and voluntary act and deed,

and acknowledged that he signed the same as his
for the uses and purposes therein menfioned. . -

GIVEN under my hand and official seal this 79" ‘da/y‘ 61 March, 2019.

‘*\\\\\\\\“l""' . T <
S CSEg .
BT //“4 //W

.-::_'.'.'." *\‘ w““"q 4,
H 0{’:;"‘::‘% "'; NOTARY PUBHC iri and for-ttie State of
% o 20“:0 iz% Washington, Residing at__- Bellingham
G, O, 0 F Oz My commission expires ___02/19/2023
’1’,7%1"”‘:3&' \%(94;: . - ) iR 7
“yy, OF WpS¥ R
TR Vo B E .
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" . STATE OF WASHINGTON ;
2 X~ . sS.

; County. of Whatcom )

eared before me SHARI A. CUMMINS, to me known to

On this ddy personally aﬂa
be the individua| desc¢ribéd in and who executed the within and foregoing instrument,
and acknowlédged that she signed the same as her free and voluntary act and deed,
for the uses and purposes-therein mentioned.

11" day of March, 2019.

GIVEN $§§‘?§ng(1 and official seal this
S - Seely,
Sminte),
H ST, % ;
z 50888 Z. NOTARY PYBLIC in and for the State of
% 0} 4o jzZ . Washington, Residingat__Bellingham
”,,’y{,,,”ﬂ.,,_‘s LOE -'My commission expires ___02/19/2023
iy, OF WaseS S o
Mg - -
STATE OF WASHINGTON © ) .
T . )sss
County of Whatcom S &

On this day personally ap ared’ before me JANE DIEVENEY-HINKLE, to me
known to be the individual described in and who executed the within and foregoing
instrument, and acknowledged that she signed the same as her free and voluntary
act and deed, for the uses and purpeses therein mentioned.
_Z_- day of March, 2019.
*\\\\\\\“l“"

GIVEN under my hand and official seal<this
Sy e g Ny /%
-y Q\‘l“ nmff“;"f"’ ! { - =
O raan e, NOTARY PUBLIC in and for the State of
i 2 Washington, Residing at -_Bellingham

My commission expires ___02/19/2023

*ve® 3
a. % .7- - . >
*’r,"%‘ " ’M = I

iy
"ﬁ Op wasyy
M "

x
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" . STATE OF WASHINGTON ;
PRI ss.

* /€ounty-of Whatcom )
appeared before me AARON D. HAKEMAN, to me known to

On this da personally
be the individual described in and who executed the within and foregoing instrument,
and acknowlédged that he signed the same as his free and voluntary act and deed,

for the uses and purposes therein mentioned.
nd official seal this _6"__ day of March, 2019.

GIVEN UHde\{\w‘na?q and ! /

‘S\\\\ P T
SSaBE Se
£ gRsY,
= F¥ oM 2 , -
z g’u ‘;m:‘ E %Z. | NOTARY PUBLC in and for the State of
g Q% 0 :?: Z '~ " Washington, Residing at __Bellingham
% '&g’c,,,'a.,s‘_“‘ef&o F My commission expires ___02/19/2023
/) e Y - . = =T
,":;IOP v;:;va\“(i:‘? . p
“lli‘\\\\\\\\\‘\ - " L. s ‘

STATE OF WASHINGTON. - ; 2
‘.7 )ss.
County of Whatcom R T J
On this day personally appeared before me SUSAN M, HAKEMAN, to me known to
be the individual described in and who executed the within and foregoing instrument,
and acknowledged that she signed the same as her frge and voluntary act and deed,

for the uses and purposes therein mentioned: =
"6 day of March, 2019.

R\@x'ﬁ?nd and official seal this’

GIVEN unq\g\
)
Sty € se

fgﬁ*““““““"éﬁ“’;’% ( / _ M
= i¥ ot 4 % -
Z is ';':; | VI NOTARY PUBYIC in and for the State of
200 ayg© jzZ Washington, Residing at __Bellingham
%Té‘“ﬁ'"-ﬁ & C;? F My commission’expires __.02/19/2023

"’*uo"' WasetS P

By Sy 3
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STATE OF WASHINGTON ;

' County of Whatcom )

On this day personally appeared before me JAMES S. GIBSON, to me known to be
the individual described in and who executed the within and foregoing instrument,
and.acknowledged that he signed the same as his free and voluntary act and deed,
for the uses and purppses therein mentioned.
7" _ day of March, 2019.

GIVEN und&{‘:‘?x hg_qg gn\él‘ o.ﬁs’cial seal this

\\'\\\t:\c s '"’ -
f@“\‘“m\mﬁf‘* "”’ e i~
:é-f.\oug‘.n%d' .o~ '
::-. “Q 3\ ! o ' A £ m
z { f’ “:1'%"‘ Z - | NOTARY PUBYC in and for the State of
2 0h cum® #ZZ " Washington, Residing at __ Bellingham
XA Y - My commission expires ___02/19/2023
RN SroeF-c .
“ "Op WAS :&? S P
IR ; .
STATE OF WASHINGTON. g ’
County o