CLERKOF THECOUNCIL
Dana Brown-Davis, C.M.C.

COUNTY COURTHOUSE

311 Grand Avenue, Suite #105
Bellingham, WA 98225-4038
(360) 778-5010

9 A.M. - COMMITTEE OF THE WHOLE - EXECUTIVE SESSION

10 A.M. - FINANCE AND ADMINISTRATIVE SERVICES COMMITTEE

1 P.M. - PUBLIC WORKS AND HEALTH COMMITTEE (ENDS BY 1:30 P.M.)

1:35 P.M. — CRIMINAL JUSTICE AND PUBLIC SAFETY COMMITTEE

WHATCOM COUNTY COUNCIL

COMBINED
AGENDA PACKET FOR
SEPTEMBER 28, 2021

INCLUDES INFORMATION
FOR THE FOLLOWING MEETINGS:

(ENDS BY 9:55 A.M.)

(ENDS BY NOON)

(ENDS BY 2 P.M.)

2:05 P.M. - PLANNING AND DEVELOPMENT COMMITTEE
(ENDS BY 3 P.M.)

3:05 P.M. - COMMITTEE OF THE WHOLE
(ENDS BY 5 P.M./MAY BEGIN EARLY)

6 P.M. - COUNCIL

COUNCILMEM
Rud Browne

Barry Buchanan
Tyler Byrd

Todd Donovan

Ben Elenbaas

Carol Frazey

Kathy Kershner

PARTICIPATE IN VIRTUAL COUNCIL MEETINGS

THE COUNCIL IS CURRENTLY HOLDING ALL MEETINGS REMOTELY

VIEW MEETING SCHEDULES, AGENDAS, MINUTES, VIDEOS, AND ARCHIVES AT

WHATCOM.LEGISTAR.COM

FOR INSTRUCTIONS ON HOW TO WATCH OR PARTICIPATE IN COMMITTEE AND

WHATCOMCOUNTY.US/3415/PARTICIPATE-IN-VIRTUAL-COUNCIL-MEETINGS

COUNCIL MEETINGS, PLEASE VISIT

OR CONTACT THE COUNCIL OFFICE AT 360.778.5010


https://whatcom.legistar.com/Calendar.aspx
http://www.whatcomcounty.us/3415/PARTICIPATE-IN-VIRTUAL-COUNCIL-MEETINGS

COMMITTEE AGENDAS

COUNCIL COMMITTEE OF THE WHOLE - EXECUTIVE SESSION
9: 00 A.M. TUESDAY, September 28, 2021 (ENDS NO LATER THAN 9:55 A.M.)
Virtual Meeting

Call To Order
Roll Call
Announcements

Individuals who require special assistance to participate in the Council’s meetings are asked to
contact the Council Office at 360.778.5010 at least 96 hours in advance.

COMMITTEE DISCUSSION
1. AB2021-531 Discussion regarding potential property sale [Discussion of this item may take place
in Executive Session (closed to public) pursuant to RCW 42.30.110(1)(b)]
Page 1

COMMITTEE DISSCUSSION AND RECOMMENDATION TO COUNCIL

1. AB2021-156 Discussion of pending litigation with Civil Deputy Prosecutor Chris Quinn: Ericksen v.
Whatcom County Flood Control Zone District, Whatcom County Superior Court Cause
No. 20-2-00650-37 [Discussion of this item may take place in executive session
(closed to the public) pursuant to RCW 42.30.110(1)(i)] (Council acting as the
Whatcom County Flood Control Zone District Board of Supervisors)

Pages 2 - 3
I Added by Revisi
Other Business
Adjournment

COUNCIL FINANCE AND ADMINISTRATIVE SERVICES COMMITTEE
10:00 A.M. TUESDAY, September 28, 2021 (ENDS NO LATER THAN 12:00 P.M.)
Virtual Meeting

Call To Order
Roll Call
Announcements

Individuals who require special assistance to participate in the Council’s meetings are asked to
contact the Council Office at 360.778.5010 at least 96 hours in advance.

SPECIAL PRESENATION

1. AB2021-536 Report from Superior Court
Page 4

2. AB2021-556 Report from the Administrative Services Department Facilities Division
Page 5



COMMITTEE DISSCUSSION AND RECOMMENDATION TO COUNCIL

1.

2.

3.

AB2021-512

AB2021-522

AB2021-527

AB2021-533

AB2021-534

AB2021-545

AB2021-551

AB2021-555

HR\)

AB2021-488

AB2021-513

AB2021-517

Ordinance amending the 2021 Whatcom County Budget, request no. 14, in the
amount of $315,947

Pages 6 — 12

Resolution amending the Flood Control Zone District 2021 budget, request no. 3, in
the amount of $175,000 (Council acting as the Whatcom County Flood Control Zone
District Board of Supervisors)

Pages 13 - 16

Request approval for the County Executive to enter into an agreement with Cascadia
Policy Solutions, LLC, for the purpose of developing and implementing a collaborative
water solutions table in the amount of $190,000 (Council acting as the Flood Control
Zone District Board of Supervisors)

Pages 17 - 35

Request approval for the County Executive to enter into an agreement with Kramer
Consulting, Inc. for facilitation services for the WRIA 1 Drainage Based Management
Pilot Project in the amount of $100,000 (Council acting as the Flood Control Zone
District Board of Supervisors)

Pages 36 - 51

Request Council approval of the 2021-2023 Criminal Justice Treatment Account Plan
Update

Pages 52 - 56

Request authorization for County Executive to enter into an Interlocal Grant
Agreement between Whatcom County and the Administrative Office of the Courts to
reimburse Whatcom County for extraordinary costs associated with the Blake decision
in the amount of $1,790,621

Pages 57 - 63

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Opportunity Council to operate the Whatcom Homeless
Service Center in the amount of $162,400 for a total amended contract amount of
$1,113,951

Pages 64 — 79

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Pacific Security to provide COVID-related security
services in the amount of $51,752 for a total amended contract amount of $123,488

Pages 80 - 86

”

Request authorization for the County Executive to execute a contract amendment
between Code Publishing Company and Whatcom County for legal code publishing
services

Pages 87 - 92

Request authorization for the County Executive to enter into a transfer option
agreement between Whatcom County and Opportunity Council for the property
located at Laurel and Forest streets for the appraised amount of $1,230,000

Pages 93 - 96

Request authorization for the County Executive to enter into an interlocal agreement
between Whatcom County and Washington State Department of Ecology for solid
waste planning and implementation activities, in the amount of $732,835

Pages 97 - 124



4. AB2021-526
5. AB2021-529
6. AB2021-530
7. AB2021-532
8. AB2021-540
9. AB2021-542

10. AB2021-554

11. AB2021-557

12, AB2021-562

Request authorization for the County Executive to enter into an interlocal agreement
between Whatcom County and Washington State Department of Commerce for FY18
Justice Assistance Grant, in the amount of $155,053.00

Pages 125 - 153

Request approval for the County Executive to enter into an agreement with
Washington State Recreation and Conservation Office in order to secure matching
funds for the VanderWerff Agricultural Conservation Easement through the
Conservation Easement Program

Pages 154 - 176

Request approval for the County Executive to enter into an agreement with the
Washington State Recreation and Conservation Office in order to secure matching
funds for the Moors Forestry Conservation Easement through the Conservation
Easement Program

Pages 177 - 199

Request authorization for the County Executive to enter into an interlocal agreement
between Whatcom County and Washington State Department of Children, Youth, and
Families for high quality home visiting services to vulnerable families, in the amount
of $355,339

Pages 200 - 261

Request approval for the County Executive to enter into an agreement with the United
States Department of Interior, Geological Survey in the amount of $145,225 (Council
acting as the Flood Control Zone District Board of Supervisors)

Pages 262 — 268

Request approval for the County Executive to enter into an interagency agreement
between the State of Washington Puget Sound Partnership and the Whatcom County
Flood Control Zone District, acting as the fiscal agent for the Local Integrating
Organization (LIO) to coordinate the County LIO (Council acting as the Flood Control
Zone District Board of Supervisors)

Pages 269 - 304

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Northwest Youth Services to support operations at the
Ground Floor Day Use Center in the amount of $10,000 for a total amended contract
amount of $145,000

Pages 305 - 311

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Catholic Community Services to provide behavioral
health support at Francis Place and other permanent supportive housing programs in
the amount of $60,757 for a total amended contract amount of $306,173

Pages 312 - 319

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and G6 Hospitality Group to extend the agreement for an
additional three months

Pages 320 - 323

It added by Revisi



COUNCIL PUBLIC WORKS & HEALTH COMMITTEE

1:00 P.M. TUESDAY, September 28, 2021 (ENDS NO LATER THAN 1:30 P.M.)
Virtual Meeting

Call To Order
Roll Call
Announcements.

Individuals who require special assistance to participate in the Council’s meetings are asked to
contact the Council Office at 360.778.5010 at least 96 hours in advance.

COMMITTEE DISCUSSION

1. AB2021-537 Discussion of Ordinance amending the Six-Year Capital Improvement Program for
Whatcom County Facilities (2021-2026)
Pages 324 - 335

COUNCIL CRIMINAL JUSTIVE AND PUBLIC SAFETY COMMITTEE

1:35 P.M. TUESDAY, September 28, 2021 (ENDS NO LATER THAN 2:00 P.M.)
Virtual Meeting

Call To Order
Roll Call
Announcements

Individuals who require special assistance to participate in the Council’s meetings are asked to
contact the Council Office at 360.778.5010 at least 96 hours in advance.

COMMITTEE DISCUSSION

1. AB2021-560 Discussion regarding the Public Health, Safety, and Justice Initiative
Pages 336 — 344



COUNCIL PLANNING AND DEVELOPMENT COMMITTEE
2:05 P.M. TUESDAY, September 28, 2021 (ENDS NO LATER THAN 3:00 P.M.)
Virtual Meeting

Call To Order
Roll Call
Announcements.

Individuals who require special assistance to participate in the Council’s meetings are asked to
contact the Council Office at 360.778.5010 at least 96 hours in advance.

COMMITTEE DISCUSSION

1. AB2021-548 Discussion and status update of proposed amendments to the Whatcom County Code
regarding short-term rentals

Pages 345 - 359
COMMITTEE DISSCUSSION AND RECOMMENDATION TO COUNCIL
1. AB2021-424 Ordinance adopting amendments to the Whatcom County Code Title 20, Zoning to

allow and regulate Battery Energy Storage Systems
Pages 360 - 412

It added by Revisi

Adjournment

COUNCIL COMMITTEE OF THE WHOLE
3:05 P.M. TUESDAY, September 28, 2021 (ENDS BY 5:00 P.M., MAY BEGIN EARLY)
Virtual Meeting

Call To Order
Roll Call
Announcements

Individuals who require special assistance to participate in the Council’s meetings are asked to
contact the Council Office at 360.778.5010 at least 96 hours in advance.

COMMITTEE DISCUSSION

1. AB2021-395 Discussion and periodic update of the Shoreline Management Program
Pages 413 - 460

2. AB2021-482 Presentation and discussion regarding Whatcom County’s proposed American Rescue
Plan Act funding priorities

Pages 461 — 492

3. AB2021-541 Discussion of implementing the 2021 Whatcom County Climate Action Plan
Pages 493 - 681
5



COMMITTEE DISSCUSSION AND RECOMMENDATION TO COUNCIL

1. AB2021-209 Resolution regarding permanent affordability of childcare in Whatcom County
Pages 682 - 690

2. AB2021-525 Discussion and request for Council motion regarding request for proposals (RFP) for
independent review of the response to the COVID-19 pandemic

Pages 691 - 706

3. AB2021-528 Resolution approving the Water District 13 Small Water System Management Plan
Pages 707 - 768



COUNCIL AGENDA

REGULAR COUNCIL MEETING
6:00 P.M. TUESDAY, September 28, 2021
Virtual Meeting

CALL TO ORDER
ROLL CALL

ELAG SALUTE

ANNOUNCEMENTS

The Council is currently holding all meetings remotely. View meeting schedules, agendas, minutes,
videos, and archives at www.whatcom.legistar.com. For instructions on how to watch or
participate in this meeting, please visit us at www.whatcomcounty.us/joinvirtualcouncil or
contact the Council Office at 360.778.5010.

Individuals who require special assistance to participate in the Council’s meetings are asked to
contact the Council Office at 360.778.5010 at least 96 hours in advance.

The County is accepting applications from county residents to fill vacancies on several boards,
commissions, and committees spanning a wide range of important local issues. For more
information, visit the Boards and Commissions vacancies webpage on the County website at
www.co.whatcom.wa.us, or call the County Council Office or County Executive’s Office.

COUNTY EXECUTIVE'S REPORT

MINUTES CONSENT

1. MIN2021-071 Joint Health Board / PHAB for September 7, 2021
Pages 769 - 775

2. MIN2021-072 Committee of the Whole for September 14, 2021
Pages 776 — 783

3. MIN2021-073 Regular County Council for September 14, 2021
Pages 784 - 799

4. MIN2021-074 Committee of the Whole Executive Session for September 21, 2021
Pages 800 - 803

5. MIN2021-075 Water Work Session for September 21, 2021
Pages 804 - 808

PUBLIC HEARINGS

To participate, please see instructions at www.whatcomcounty.us/joinvirtualcouncil or contact
the Council Office at 360.778.5010. All speakers should state their name for the record and
optionally include city of residence. Speakers will be given three minutes to address the Council.
Council staff will keep track of time limits and inform speakers when they have thirty seconds left
to conclude their comments.

1. AB2021-500 Ordinance adopting amendments to the Whatcom County Zoning Code Relating to
Temporary Homeless Facility Regulations
Pages 809 - 844


http://www.whatcom.legistar.com/
http://www.whatcomcounty.us/joinvirtualcouncil
http://www.co.whatcom.wa.us/
http://www.whatcomcounty.us/joinvirtualcouncil

2. AB2021-414 Ordinance granting Cascade Natural Gas Corporation a franchise for the
transportation of natural gas in Whatcom County

Pages 845 - 865

3. AB2021-503 Resolution authorizing the sale of surplus personal property pursuant to WCC 1.10
Pages 866 — 869

4. AB2021-508 Ordinance for Installation of a Stop Sign on Northshore Road
Pages 870 — 878

5. AB2021-515 Resolution in the matter of the Whatcom County Six-Year Transportation
Improvement Program (STIP) for the years 2022 through 2027

Pages 879 - 1013

6. AB2021-516 Resolution adopting the Whatcom County Flood Control Zone District Six-Year Water
Resources Improvement Program for the years 2022 through 2027 (Council acting as
the Flood Control Zone District Board of Supervisors)

Pages 1014 - 1054

7. AB2021-359 Request for public comment related to the Whatcom County Wildlife Advisory
Committee’s recommendation regarding Nomination of Species of Local Importance
and request for Council motion to designate four wildlife species as “Species of Local
Importance”

Pages 1055 - 1114

OPEN SESSION (20 MINUTES)

To participate, please see instructions at www.whatcomcounty.us/joinvirtualcouncil or contact
the Council Office at 360.778.5010. All speakers should state their name for the record and
optionally include city of residence. Speakers will be given three minutes to address the Council.
Council staff will keep track of time limits and inform speakers when they have thirty seconds left
to conclude their comments.

CONSENT AGENDA

Items under this section of the agenda may be considered in a single motion. Councilmembers have
received and studied background material on all items. Committee review has taken place on these
items, as indicated. Any member of the public, administrative staff, or council may ask that an item
be considered separately.

(From Council Finance and Administrative Services Committee)

1. AB2021-488 Request authorization for the County Executive to execute a contract amendment
between Code Publishing Company and Whatcom County for legal code publishing
services

Pages 87 - 92

2. AB2021-513 Request authorization for the County Executive to enter into a transfer option
agreement between Whatcom County and Opportunity Council for the property
located at Laurel and Forest streets for the appraised amount of $1,230,000
Pages 93 - 96

3. AB2021-517 Request authorization for the County Executive to enter into an interlocal agreement
between Whatcom County and Washington State Department of Ecology for solid
waste planning and implementation activities, in the amount of $732,835
Pages 97 - 124


http://www.whatcomcounty.us/joinvirtualcouncil

10.

11.

12,

AB2021-526

AB2021-529

AB2021-530

AB2021-532

AB2021-540

AB2021-542

AB2021-554

AB2021-557

AB2021-562

Request authorization for the County Executive to enter into an interlocal agreement
between Whatcom County and Washington State Department of Commerce for FY18
Justice Assistance Grant, in the amount of $155,053.00

Pages 125 - 153

Request approval for the County Executive to enter into an agreement with
Washington State Recreation and Conservation Office in order to secure matching
funds for the VanderWerff Agricultural Conservation Easement through the
Conservation Easement Program

Pages 154 - 176

Request approval for the County Executive to enter into an agreement with the
Washington State Recreation and Conservation Office in order to secure matching
funds for the Moors Forestry Conservation Easement through the Conservation
Easement Program

Pages 177 - 199

Request authorization for the County Executive to enter into an interlocal agreement
between Whatcom County and Washington State Department of Children, Youth, and
Families for high quality home visiting services to vulnerable families, in the amount
of $355,339

Pages 200 - 261

Request approval for the County Executive to enter into an agreement with the United
States Department of Interior, Geological Survey in the amount of $145,225 (Council
acting as the Flood Control Zone District Board of Supervisors)

Pages 262 — 268

Request approval for the County Executive to enter into an interagency agreement
between the State of Washington Puget Sound Partnership and the Whatcom County
Flood Control Zone District, acting as the fiscal agent for the Local Integrating
Organization (LIO) to coordinate the County LIO (Council acting as the Flood Control
Zone District Board of Supervisors)

Pages 269 - 304

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Northwest Youth Services to support operations at the
Ground Floor Day Use Center in the amount of $10,000 for a total amended contract
amount of $145,000

Pages 305 - 311

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and Catholic Community Services to provide behavioral
health support at Francis Place and other permanent supportive housing programs in
the amount of $60,757 for a total amended contract amount of $306,173

Pages 312 - 319

Request authorization for the County Executive to enter into a contract amendment
between Whatcom County and G6 Hospitality Group to extend the agreement for an
additional three months

Pages 320 - 323



OTHER ITEMS

(From Council Finance and Administrative Services Committee)

1.

AB2021-512

AB2021-522

AB2021-527

AB2021-533

AB2021-534

AB2021-545

AB2021-551

AB2021-555

Ordinance amending the 2021 Whatcom County Budget, request no. 14, in the
amount of $315,947

Pages 6 — 12

Resolution amending the Flood Control Zone District 2021 budget, request no. 3,
in the amount of $175,000 (Council acting as the Whatcom County Flood Control
Zone District Board of Supervisors)

Pages 13 - 16

Request approval for the County Executive to enter into an agreement with
Cascadia Policy Solutions, LLC, for the purpose of developing and implementing
a collaborative water solutions table in the amount of $190,000 (Council acting
as the Flood Control Zone District Board of Supervisors)

Pages 17 - 35

Request approval for the County Executive to enter into an agreement with
Kramer Consulting, Inc. for facilitation services for the WRIA 1 Drainage Based
Management Pilot Project in the amount of $100,000 (Council acting as the Flood
Control Zone District Board of Supervisors)

Pages 36 - 51

Request Council approval of the 2021-2023 Criminal Justice Treatment Account
Plan Update

Pages 52 - 56

Request authorization for County Executive to enter into an Interlocal Grant
Agreement between Whatcom County and the Administrative Office of the Courts
to reimburse Whatcom County for extraordinary costs associated with the Blake
decision in the amount of $1,790,621

Pages 57 - 63

Request authorization for the County Executive to enter into a contract
amendment between Whatcom County and Opportunity Council to operate the
Whatcom Homeless Service Center in the amount of $162,400 for a total
amended contract amount of $1,113,951

Pages 64 - 79

Request authorization for the County Executive to enter into a contract
amendment between Whatcom County and Pacific Security to provide COVID-
related security services in the amount of $51,752 for a total amended contract
amount of $123,488

Pages 80 - 86

(From Council Planning and Development Committee)

9.

AB2021-424

Ordinance adopting amendments to the Whatcom County Code Title 20, Zoning
to allow and regulate Battery Energy Storage Systems

Pages 360 - 412

10



(From Council Committee of the Whole)

10. AB2021-209 Resolution regarding permanent affordability of childcare in Whatcom County
Pages 682 - 690

11. AB2021-525 Discussion and request for Council motion regarding request for proposals (RFP)
for independent review of the response to the COVID-19 pandemic

Pages 691 - 706

12. AB2021-528 Resolution approving the Water District 13 Small Water System Management
Plan

Pages 707 — 768

(No Committee Assignment)

13. AB2021-538 Resolution setting regular Whatcom County Council meeting dates for 2022
Pages 1115 - 1116

NCIL APPOINTMENTS TO BOARD MMISSIONS, AND MMITTEE

1. AB2021-559 Council appointment to fill a vacancy on the Drayton Harbor Shellfish Protection
District Advisory Committee - Applicant: Ravyn Whitewolf

Pages 1117 — 1121

EXECUTIVE APPOINTMENTS TO BOARDS, COMMISSIONS, AND
COMMITTEES

1. AB2021-546 Request confirmation of the County Executive’s appointment of Elizabeth Lorence to
the Marine Resources Committee
Pages 1122 - 1129

ITEMS ADDED BY REVISION

INTRODUCTION ITEMS

Council action will not be taken. The council may accept these items for introduction (no action) in a
single motion. Changes, in terms of committee assignment for example, may be made at this time.

1. AB2021-547 Ordinance amending the 2021 Whatcom County Budget, request no. 15, in the
amount of $859,440

Pages 1130 - 1153

2. AB2021-549 Ordinance establishing the Central Plaza Tenant Improvements Fund and establishing
a project based budget for the Central Plaza Tenant Improvements Project
Pages 1154 - 1157

3. AB2021-561 Ordinance amending Ordinance No. 2021-045 (Review of Response to COVID-19
Pandemic)
Pages 1158 - 1161

11



4. AB2021-185
5. AB2021-539
6. AB2021-543
7. AB2021-544

Ordinance amending Whatcom County Code 9.32, Unlawful Discharge of Firearms, to
establish a no shooting zone in the Drayton Harbor area of Whatcom County
Pages 1162 - 1178

Ordinance adopting amendments to the Six-Year Capital Improvement Program for
Whatcom County Facilities (2021-2026)
Pages 1179 - 1190

Ordinance adopting Zoning amendments relating to density credits in the UR4 zone
in the Birch Bay UGA, density credits for accessory dwelling units, and modifying the
minimum lot size, width, depth and other requirements in the Urban Residential zone

Pages 1191 — 1231

Ordinance adopting amendments to the Unified Fee Schedule relating to density credit
fees for increasing the size of accessory dwelling units

Pages 1232 - 1235

COMMITTEE REPORTS, OTHERITEMS, AND COUNCILMEMBERUPDATES

12



Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-531

File ID: AB2021-531 Version: 1 Status: Agenda Ready
File Created: 09/10/2021 Entered by: THelms@co.whatcom.wa.us
Department: County Executive's File Type: Discussion
Office
Assigned to: Council Committee of the Whole-Executive Session Final Action:
Agenda Date: 09/28/2021 Enactment #:

Primary Contact Email: Tschroed@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Discussion regarding potential property sale [Discussion of this item may take place in Executive
Session (closed to public) pursuant to RCW 42.30.110(1)(b)]

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Discussion regarding potential property sale [Discussion of this item may take place in Executive
Session (closed to public) pursuant to RCW 42.30.110(1)(b)]

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments:
Whatcom County Page 1 Printed on 9/22/2021
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-156

File ID: AB2021-156 Version: 1 Status: Agenda Ready
File Created: 03/04/2021 Entered by: TAdrian@co.whatcom.wa.us
Department: Prosecuting File Type: Request for Motion

Attorney's Office

Assigned to: Council Committee of the Whole-Executive Session Final Action:

Agenda Date: 09/28/2021 Enactment #:

Primary Contact Email: tadrian@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Discussion of pending litigation with Civil Deputy Prosecutor Chris Quinn: Ericksen v. Whatcom
County Flood Control Zone District, Whatcom County Superior Court Cause No. 20-2-00650-37
[Discussion of this item may take place in executive session (closed to the public) pursuant to RCW
42.30.110(1)(1)] (Council acting as the Whatcom County Flood Control Zone District Board of

Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Discussion of pending litigation with Civil Deputy Prosecutor Chris Quinn: Ericksen v. Whatcom
County Flood Control Zone District, Whatcom County Superior Court Cause No. 20-2-00650-37
[Discussion of this item may take place in executive session (closed to the public) pursuant to RCW
42.30.110(1)(1)] (Council acting as the Whatcom County Flood Control Zone District Board of

Supervisors)

For 9.28.2021: The Prosecutor’s Office requests Council, acting as the Whatcom County Flood
Control Zone District Board of Supervisors, approve a motion to allow the County Executive to enter
into a settlement agreement in the mater of Eriksen v. Whatcom County Flood Control Zone District,
Whatcom County Superior Cause No. 20-2-00650-37

HISTORY OF LEGISLATIVE FILE

Whatcom County Page 1 Printed on 9/22/2021
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Agenda Bill Master Report Continued (AB2021-156)

Date: Acting Body: Action: Sent To:
03/23/2021 Council Committee of the DISCUSSED

Whole-Executive Session
04/06/2021 Council Committee of the DISCUSSED

Whole-Executive Session

Attachments:

Whatcom County Page 2 Printed on 9/22/2021
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-536

File ID: AB2021-536 Version: 1 Status: Agenda Ready
File Created: 09/13/2021 Entered by: AReynold@co.whatcom.wa.us
Department: County Executive's File Type: Report
Office
Assigned to: Council Finance and Administrative Services Committee Final Action:
Agenda Date: 09/28/2021 Enactment #:

Primary Contact Email: dreynold@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Report from Superior Court

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Superior Court’s Annual Report to Council

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments:
Whatcom County Page 1 Printed on 9/22/2021

4



Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-556

File ID: AB2021-556 Version: 1 Status: Agenda Ready
File Created: 09/17/2021 Entered by: areynolds@co.whatcom.wa.us
Department: County Executive's File Type: Report
Office
Assigned to: Council Finance and Administrative Services Committee Final Action:
Agenda Date: 09/28/2021 Enactment #:

Primary Contact Email: rmmey@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Report from the Administrative Services Department Facilities Division

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Facilities biannual report to Council

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments:
Whatcom County Page 1 Printed on 9/22/2021
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-512

File ID:

File Created:

Department:

Assigned to:
Agenda Date:

AB2021-512
08/30/2021

Finance Division

Version: 1 Status: Introduced

Entered by: MCaldwel@co.whatcom.wa.us

File Type: Ordinance

Council Finance and Administrative Services Committee Final Action:

09/28/2021

Enactment #:

Primary Contact Email:

TITLE FOR AGENDA ITEM:

mcaldwel@co.whatcom.wa.us

Ordinance amending the 2021 Whatcom County Budget, request no. 14, in the amount of $315,947

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Supplemental #14 request funding from the Affordable Housing, Behavioral Health Facilities, and

Related Services Program Fund:

1. To appropriate $24,169 to fund an additional housing program specialist FTE position.

From the American Rescue Plan Act Fund:

2. To appropriate $291,778 to fund eleven additional temporary full time COVID response

positions.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

09/14/2021 Council INTRODUCED Council Finance and
Administrative Services
Committee

Attachments:

Proposed Ordinance, Summary, Requests

Whatcom County
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PROPOSED BY: Executive
INTRODUCTION DATE: 09/14/21

ORDINANCE NO.
AMENDMENT NO. 14 OF THE 2021 BUDGET

WHEREAS, the 2021-2022 budget was adopted November 24, 2020; and,

WHEREAS, changing circumstances require modifications to the approved 2021-2022 budget;
and,

WHEREAS, the modifications to the budget have been assembled here for deliberation by the
Whatcom County Council,

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that the 2021-2022
Whatcom County Budget Ordinance #2020-068 is hereby amended by adding the following additional
amounts to the 2021 budget included therein:

Fund Expenditures Revenues Net Effect
gﬁorglable Housing, Behavioral Health Facilities, and Related 24,169 (24,169)
ervices Program Fund
American Rescue Plan Act Fund 291,778 - 291,778
Total Supplemental 315,947 (24,169) 291,778

BE IT FURTHER ORDAINED by the Whatcom County Council that Exhibit C — Position Control
Changes in the 2021-2022 Budget Ordinance should also be amended to provide for the following
FTE changes:

e Add 1 FTE Program Specialist in Health

ADOPTED this day of , 2021.

WHATCOM COUNTY COUNCIL

ATTEST: WHATCOM COUNTY, WASHINGTON
Dana Brown-Davis, Council Clerk Barry Buchanan, Chair of Council
APPROVED AS TO FORM: ( ) Approved ( ) Denied
Approved by email/C Quinn/M Caldwell
Civil Deputy Prosecutor Satpal Sidhu, County Executive

Date:




WHATCOM COUNTY

Summary of the 2021 Supplemental Budget Ordinance No. 14

Increased (Increased) Net Effect to Fund
(Decreased) Decreased Balance (Increase)
Department/Fund Description Expenditure Revenue Decrease
Affordable Housing, Behavioral Health To fund additional housing program specialist
Facilities, and Related Services Program " g prog P 24,169 (24,169) -
position.
Fund
American Rescue Plan Act Fund To fund eleven addltlc_)_nal temporary full time 201,778 ) 201,778
COVID response positions.
Total Supplemental 315,947 (24,169) 291,778




Supplemental Budget Request Status: Pending

Health Human Services
\ Supp'l ID # 3291 \ Fund 133 Cost Center 133100 Originator: Anne Deacon
Year 1 2021 Add'l FTE Priority 1

Name of Request: Housing Specialist

X

Department Head Signature (Required on Hard Copy Submission) Date
Costs: ‘ Object Object Description ‘ Amount Requested
4313.2500 Housing & Related Svcs Tax ($24,169)
6110 Regular Salaries & Wages $16,432
6210 Retirement $1,684
6230 Social Security $1,257
6245 Medical Insurance $4,104
6255 Other H&W Benefits $467
6259 Worker's Comp-Interfund $182
6269 Unemployment-Interfund $43
Request Total $0

1a. Description of request:

The Health Department is seeking budget authority to add an additional Housing Specialist in the Human
Services Division.

1b. Primary customers:
Whatcom County households who qualify for low-income housing.
2. Problem to be solved:

The expanse and complexity of work in the homelessness and affordable housing program has increased
significantly over the past few years. Grant revenues from the state and federal government have
increased, along with the need for comprehensive reporting to the funders as well as program
development. Homelessness issues locally have increased the need for the county to work more closely
with city and community partners, and has also increased the need for county staff to provide intensive
technical assistance to housing providers. Two new local revenue sources have created the need for a
robust affordable housing development component in the housing program that requires new sets of skills
and new community partners. The current two Housing Specialists have been struggling to meet the work
demands of the program now, and with additional monies and associated expectations, staffing is now
insufficient to meet the expectations, demands, and opportunities that the multimillion-dollar program has.
3a. Options / Advantages:
The Human Services Manager and Human Services Supervisor have been performing some of the work
of the Housing Specialists in an effort to meet work demands. This is not sustainable at the level currently
required. New stable local monies require staff technical expertise in affordable housing development and
a consistent point person in the county. Hiring an additional Housing Specialist is the best option to meet

the increasing demands of the program while simultaneously creating in-house expertise and stability in
affordable housing development.

3b. Cost savings:

Two new sources of local monies that support affordable housing development eliminate the need for
general fund support of this position. Increased revenue from document recording fees will also help

Monday, August 30, 2021 Rpt: Rpt Suppl Regular
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Supplemental Budget Request Status: Pending

Health Human Services

\SUpp'/ ID# 3291 \ Fund 133 Cost Center 133100 Originator: Anne Deacon

offset the costs of this new position in future years.

4a. Outcomes:
The county will have an affordable housing development specialist that will facilitate creation of new
housing units in the county, serve as the county point person for affordable housing efforts, and support
the need for reasonable workloads for the housing program staff who can then meet demands with high
quality work.

4b. Measures:

The new Housing Specialist will be hired before year end and begin to assume the work already
accomplished in affordable housing, and expand upon it.

5a. Other Departments/Agencies:

The city of Bellingham is supportive of this additional county position since it will improve collaborative
efforts in both affordable housing development as well as addressing the current challenges facing those
who are experiencing homelessness. Small city governments are depending on the county to provide
leadership and technical expertise in affordable housing development outside the limits of the city of
Bellingham.

5b. Name the person in charge of implementation and what they are responsible for:
N/A

6. Funding Source:
Sales and use tax for housing and related services Fund

Monday, August 30, 2021 Rpt: Rpt Suppl Regular
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Supplemental Budget Request Status: Pending

Health Communicable Disease & Epidemiology

Supp'ID # 3296  Fund 138 Cost Center Originator: Erika Lautenbach

Expenditure Type: One-Time  Year 1 2021 Add'l FTE Add'l Space Priority 1

Name of Request: 11 positions to support COVID response

X ¢ {/#(w ﬂ/)/j éh}() [({. L;Lf[.,«(ntmL (?/%/P_

Department Head Signature (Required on Hard Copy Submission) [ m’ch) ) Date

Costs:  Object Object Description Amount Requested
6110 Regular Salaries & Wages $171,908
6210 Retirement $20,611
6230 Social Security $13,151
6245 Medical Insurance $74,237
6255 Other H&W Benefits $8,498
6259 Worker's Comp-Interfund $2,926
6269 Unemployment-interfund $447
] Reques_t Total - $291,778

1a. Description of request:

In order to support COVID response efforts, the Health Department requests spending authority to support
the on-going COVID response operations through December 31, 2021.

This funding request supports the addition of 11 temp with benefits positions. In addition to 6 Case and
contact investigator (CCI) positions, it includes addition of 1 logistics coordinator, 1 communications
specialist, 2 Clerk Il positions and 1 program specialist full-time temporary with benefit positions. These
positions are funded for a full 3 months with ARPA funding. These positions are may be extended into
2022 as COVID response needs and funding are determined.

1b. Primary customers:

Customers are all residents of Whatcom County, who will benefit from timely communications, response
and support from Whatcom County Health department.

2. Problem to be solved:
Temporary positions create a structural barrier for stable and consistent support as temporary extra help
employees may only work full time for three months and then drop hours to 16 hours per week.
This challenge contributes to turnover in favor of full-time positions, instability in staffing, severe
administrative burden to continually recruit, hire and train additional temporary staff, and reduced capacity
to respond to the pandemic.

During the last peak in January/February 2021, we supported this work through shared staffing from other
agencies through the structure of Whatcom Unified Command. However, with the stand down of unified
command on July 31, after 18 months staff that were fulfilling these roles have been returned to their
home agencies.

In order to meet support, response and communications needs required to support substantial and high
levels of transmission of COVID-19 in Whatcom County, we need full-time temporary with benefits
personnetl in logistics, clerical, communications and outreach to manage that workload. The program
specialist position will provide community outreach, information, referral, service coordination and health
promotion related to COVID-19 for Hispanic/Latino/Latinx community members who experience cultural

Friday, September 03, 2021 Rpt: Rpt Suppl Regular
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Supplemental Budget Request Status: Pending

Health Communicable Disease & Epidemiology

SuppliD# 3296  Fund 138 Cost Center Originator: Erika Lautenbach

and linguistic barriers. The Communication Specialist request is in response to the sustained need for
timely, reliable, and comprehensive communication and tools to reach residents and the media.

While the intensity of COVID case burden has varied throughout the pandemic, the demand for regular
communication locally has consistently remained high and is tied to the success of prevention measures
and the credibility of the Health Department and Whatcom County. This position will both provide
additional support for communication, with an emphasis on graphic design and videography for the
successful candidate or by reassignment of duties within the existing team of Communications
Specialists. These are two areas of communication for which the Health Department has contracted
services that could be met, in part, with additional in-house capacity. Additionally, adding another full-time
position would allow the Health Department to achieve its communication objectives during the fall and
winter months without relying on other County or city agencies for temporary staffing reassignments.

3a. Options / Advantages:

Employees will be advantaged by having benefits, and by having some stability and predictability in their
employment status. The County will be advantaged by having a more stable workforce and the ability to
attract and retain well-qualified individuals needed to respond to COVID. With the 5th surge of COVID
cases, we will be able to support logistics requests from partner agencies, public communications and
administrative support for test and vaccine scheduling.

3b. Cost savings:

These positions will support the COVID response and allow regular staff ability to take vacation and
decrease overtime. These positions will also reduce need to pull regular staff from other program areas
(or other agencies) to support COVID surge response, additionally surged staff often have a higher rate of
pay than these new positions. The more effective the response, the sooner the county will recover
economically.

4a. Outcomes:
Whatcom County businesses and healthcare facilities will be supported with PPE and other supplies
logistics coordination. Communication support will result in increased information and data to residents,
media and elected officials countywide, and additional volume of linguistically and culturally appropriate
education materials and tools for organizations impacted by the virus. More staff available to assist in the
response, less administrative time spent in recruitment, hiring and training, more efficient operations with
better trained and more experienced staff, less reliance on pulling regular staff from other program areas;
when regular staff are surged, there is often a period training/refreshing needed not to mention leaving the
programs that are pulled from shorthanded.

4b. Measures:

Adequate community testing; 90% of cases called within 24 hours; 80% of contacts called within 48 hours;
daily monitoring of all people in isolation and quarantine; timely contact with businesses, schools, day
cares, healthcare organizations, and long-term care facilities. Outbreaks will be minimized and managed
effectively in partnership with employers. Increased social media posts, information on website, media
briefings, education materials, and other communication tools as needed.

5a. Other Departments/Agencies:
5b. Name the person in charge of implementation and what they are responsible for:

6. Funding Source:
American Rescue Plan Act (ARPA) funds

Friday, September 03, 2021 Rpt: Rpt Supp! Regular
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-522

File ID:

File Created:

Department:

Assigned to:
Agenda Date:

AB2021-522
09/02/2021

Finance Division

Version: 1 Status: Introduced

Entered by: MCaldwel@co.whatcom.wa.us

File Type: Resolution (FCZDBS)

Council Finance and Administrative Services Committee Final Action:

09/28/2021

Enactment #:

Primary Contact Email:

TITLE FOR AGENDA ITEM:

mcaldwel@co.whatcom.wa.us

Resolution amending the Flood Control Zone District 2021 budget, request no. 3, in the amount of

$175,000 (Council acting as the Whatcom County Flood Control Zone District Board of Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Supplemental #3 requests from the Flood Control Zone District Fund:

1. To appropriate $175,000 in Public Works - Natural Resources to fund 2021 collaborative

water process from grant proceeds.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
09/14/2021 Council INTRODUCED Council Finance and
Administrative Services
Committee
Attachments: Proposed Resolution, Budget request
Whatcom County Page 1 Printed on 9/22/2021
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PROPOSED BY: Public Works
INTRODUCTION DATE: 9/14/21

RESOLUTION NO.
(A resolution of the Whatcom County Flood Control Zone District Board of Supervisors)

AMENDMENT NO. 3 OF THE 2021 BUDGET

WHEREAS, the 2021 budget for the Whatcom County Flood Control Zone District and
Subzones was adopted November 24, 2020; and,
WHEREAS, changing circumstances require modifications to the approved 2021 budget;

and,

WHEREAS, the modifications to the budget have been assembled here for deliberation by

the Board of Supervisors,

NOW, THEREFORE, BE IT RESOLVED by the Whatcom County Flood Control Zone
District Board of Supervisors that the 2021 budget as approved in Resolution 2020-050 is
hereby amended by adding the following additional amounts to the budgets included therein:

Expenditures | Revenues | Net Effect

Flood Control Zone District Fund

175,000 | (175,000) -

Total Supplemental

175,000 (175,000) -

ADOPTED this day of

, 2021

ATTEST:

Dana Brown-Davis, Council Clerk
APPROVED AS TO FORM:

Approved by email/C Quinn/M Caldwell
Civil Deputy Prosecutor

WHATCOM COUNTY FCZD
BOARD OF SUPERVISORS
WHATCOM COUNTY, WASHINGTON

Barry Buchanan, Chair of Board of Supervisors

I :\BUDGET\SUPPLS\2021_SuppI\FCZD Res Suppl#3-2021\FCZDRes#2021-3.docx
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Supplemental Budget Request Status: Pending

Public Works Natural Resources

SuppID# 3297 | Fund 169 Cost Center 169121 Originator: Gary Stoyka

Expenditure Type: One-Time  Year 1 2021 Add'IFTE [] Add'I Space [] Priority 1

Name of Request: 2021 Collaborative Water Process

L . / :’j e
X 2, S ) 9/1/21
I & o~~~
Department Head Signatur& (Required on Hard Copy Submission) Date
Costs: ‘ Object Object Description ‘ Amount Requested
4333.6612 Puget Sound Watershed Grant ($50,000)
4334.0310 DOE Grants ($125,000)
6630 Professional Services $175,000
Request Total $0

1a. Description of request:

Whatcom County has been awarded grant funding to implement a collaborative process and conduct
related technical studies to resolve our region's water challenges. The Washington State Legislature is
providing $125,000 in funding to implement the collaborative process and conduct related technical
studies. This money will come to the County in the form of a grant from the Department of Ecology.
Public Works also received a grant from the Washington Department of Fish & Wildlife to conduct
drainage-based management (DBM) in three pilot sub-basins in 2020. It was anticipated that $50,000
would be used in 2020 and $50,000 would be used in 2021; however, no grant funds were utilized in
2020. This budget supplemental is to reallocate the $50,000 in 2020 grant funds to 2021 to continue the
DBM work.

1b. Primary customers:
All residents of Whatcom County.

2. Problem to be solved:
Whatcom County has been plagued with long standing conflicts over water and other related
environmental issues. The County has been engaged in watershed management processes for more than
20 years. While much good work has been accomplished during this time, including the adoption of a
Watershed Management Plan, many technical studies, and an attempt at resolving water rights issues,
resolution of these issues has been elusive. The Department of Ecology is preparing to implement an
adjudication of water rights in the Nooksack Basin to determine their extent and validity. Implementing an
adjudication without addressing related issues will have significant impacts on the community. The
Executive is proposing that the County take the lead on implementing a collaborative process to resolve
these problems. While the primary focus of the initiative is to resolve water quantity and instream flow
issues, it is recognized that these issues are inextricably linked to water quality, salmon habitat and other
issues. Consequently, the proposed process includes attempting to resolve all of these issues
simultaneously. The proposed process involves bringing key parties together to determine what each
party's needs are and finding ways to meet those needs.

3a. Options / Advantages:
Many other processes have been attempted over the past 20+ years without success.

3b. Cost savings:

Certainty regarding water supply, water quality, instream flows, and fish habitat will save people,
businesses, and governments money in the long run.

4a. Outcomes:
The work included in this budget request will support the Executive's proposed collaborative water

Tuesday, August 31, 2021 Rpt: Rpt Suppl Regular
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Supplemental Budget Request Status: Pending

Public Works Natural Resources

SuppID# 3297 | Fund 169 Cost Center 169121 Originator: Gary Stoyka

process by providing facilitation services and technical information. These services will be provided during
the latter part of 2021 and potentially into early 2022.

4b. Measures:
The information and services provided will allow the collaborative process to be initiated and make
prorgress on resolving the community's water conflicts. Success will be measured by making progress on
finding solutions to meet our water needs.

5a. Other Departments/Agencies:

Implementing this request will require involvement from the Department of Planning and Development
Services. Other agencies that are anticipated to participate in the collaborative process include: Whatcom
PUD, Lummi Nation, Nooksack Indian Tribe, City of Bellingham, Ag Water Board, Washington
Departments of Ecology and Fish & Wildlife.

5b. Name the person in charge of implementation and what they are responsible for:

Mark Personius would need to provide staff to participate in the process.

6. Funding Source:
$125,000 from the Washington State Legislature through a grant from the Washington Department of

Ecology
$50,00 in National Estuary Program funding through a grant from the Washington Department of Fish and

Wildlife

Tuesday, August 31, 2021 Rpt: Rpt Suppl Regular
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-527

File ID: AB2021-527 Version: 1 Status: Agenda Ready
File Created: 09/07/2021 Entered by: AKell@co.whatcom.wa.us

Department: Council Office File Type: Contract (FCZDBS)

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 09/28/2021 Enactment #:

Primary Contact Email: sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request approval for the County Executive to enter into an agreement with Cascadia Policy Solutions,
LLC, for the purpose of developing and implementing a collaborative water solutions table in the

amount of $190,000 (Council acting as the Flood Control Zone District Board of Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See memo

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Staff Memo, Proposed contract
Whatcom County Page 1 Printed on 9/22/2021
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NATURAL RESOURCES

322 N. Commercial Sreet, Quite 110
Bellingham, WA 98225-4042
Phone: (360) 778-6230

Fax: (360) 778-6231
www.whatcomcounty.us

WHATCOM COUNTY
PUBLIC WORKSDEPARTMENT

JON HUTCHINGS
DIRECTOR

MEMORANDUM

TO: The Honorable Satpal Singh Sidhu, Whatcom County Executive, and the
Whatcom County Flood Control Zone District (FCZD) Board of Supervisors

THROUGH:  Jon Hutchings, Public Works Director
FROM: Gary S. Stoyka, Natural Resources Manager #

RE: Contract with Cascadia Policy Solutions, LLC to Develop and Implement a
Collaborative Water Solutions Table

DATE: September 2, 2021

Requested Action

Public Works respectfully requests that the County Executive, and the County Council, acting as
the Flood Control Zone District Board of Supervisors, enter into an agreement for the sum of
$190,000 with Cascadia Policy Solutions, LLC, for the purpose of developing and implementing
a collaborative water solutions table.

Background and Purpose

Community leaders in Whatcom County have worked cooperatively for over two decades to
resolve long-standing issues related to water management. In October 2020, Executive Sidhu
distributed a draft concept paper outlining his proposal for water interests to participate in a
collaborative process to attempt to reach agreement on how to comprehensively resolve the
community’s long-standing water issues. The Board of Supervisors provided $250,000 in
funding for this effort in the 2021 FCZD budget. Furthermore, at the request of the Executive,
the Washington State Legislature has provided a total of $250,000 to the County in the current
state biennial budget to fund the proposed collaborative process and related technical work. In
January 2021, the County hired local water experts at Cascadia Policy Solutions, LLC to reach
out to major water interests in Whatcom County to determine the level of readiness to engage in
a comprehensive water settlement process and to provide legislative outreach and engagement.
The results of that assessment indicated universal interest, albeit at various levels, in such a
collaborative process. This agreement includes the development and implementation of the
collaborative process, referred to as a “Solutions Table”.

Based on the unique qualifications of the consultant team, the Executive has determined that
Cascadia Policy Solutions, LLC is a sole source provider for this contract per WCC 3.08.060(a).

Funding Amount and Source

The contract is not to exceed $190,000 and shall be implemented in two phases. The scope of
work for the current phase is described in the attached contract with a budget of $95,000 and an
anticipated completion date of March 31%, 2022. A scope of work for an additional phase will be
developed based on the results of the first phase. The second phase has a budget of $95,000
and an anticipated completion date of December 31, 2022.

18
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Page 2 of 2

There are sufficient funds in the 2021 FCZD budget to fund the first phase of this contract. The
budget for the second phase is included in the proposed 2022 Flood Control Zone District
budget (Cost Center 169121). It is anticipated that both phases of this contract will be paid for
using money provided to the County by the state legislature in the 2021-2023 state budget.

Please contact Gary Stoyka at extension 6218 for any clarification or additional information on
the agreement and the associated project.
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET 202109002
Originating Department: Public Works
Division/Program: (i.e. Dept. Division and Program) Natural Resources - 907010
Contract or Grant Administrator: Gary Stoyka
Contractor’s / Agency Name: Cascadia Policy Solutions, LLC
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? YesO NoO
Yes (® No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval?  Yes ® NoQO If No, include WCC:
Already approved? Council Approved Date: _ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes O No O If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes ® No O If yes, Whatcom County grant contract number(s):  pending
Is this contract the result of a RFP or Bid process? Contract
Yes O NoO Ifyes, RFP and Bid number(s): Cost Center: 169121

Is this agreement excluded from E-Verify? No(O YesQ  If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
(] Professional services agreement for certified/licensed professional.

[ Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

] Interlocal Agreement (between Governments). ] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 190,000.00 than $10,000 or 10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.

This Amendment Amount: 2. Contract is for design, construction, r-o-w acquisition, prof. services, or other

$ capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bidoraward is for supplies.
$ 4. Equipmentis included in Exhibit “B” of the Budget Ordinance.
5. Contract is for manufacturer’s technical support and hardware maintenance of

electronic systems and/or technical support and software maintenance from the

Summary of Scope: developer of proprietary software currently used by Whatcom County.

Cascadia Policy Solutions, LLC will develop and implement a collaborative "Solutions Table" with key
water interests in the County in an attempt to resolve the region's long-standing water conflicts.

Term of Contract: time and materials; not to exceed | Expiration Date; 12/31/22

Contract Routing: 1. Prepared by: Gary S. Stoyka Date: 9r1/21
2. Attorney signoff:  christopher Quinn Date: 9/2/21
3. AS Finance reviewed: M caldwell Date: 9/2/21
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date: 09/07/21
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 04/11/19
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Whatcom County Contract No.

202109002

CONTRACT FOR SERVICES
Between Whatcom County and Cascadia Policy Solutions, LLC

Cascadia Policy Solutions, LLC, hereinafter called Contractor and Whatcom County Flood Control Zone District, hereinafter referred to as
County, agree and contract as set forth in this Agreement, including:

General Conditions, pp._ 1 to 10

Exhibit A (Scope of Work), pp. _11  to_11

Exhibit B (Compensation), pp. (12 to_ 12 |

Exhibit C (Certificate of Insurance).
Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the 1t day of August, 2021, and shall, unless terminated or renewed as elsewhere provided in
the Agreement, terminate on the 31st day of December, 2022.

The general purpose or objective of this Agreement is to; Develop a Solutions Table to engage local water interests to find solutions to water-
related conflicts in Whatcom County, as more fully and definitively described in Exhibit A hereto. The language of Exhibit A controls in case of
any conflict between it and that provided here.

The maximum consideration for the initial term of this agreement is $95,000.00. This contract may be renewed by the Executive, subject to
budget appropriation, for an additional $95,000.00. The total contract amount including renewals shall not exceed $190,000.00. The Contract
Number, set forth above, shall be included on all billings or correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1, 21.1, 30.1, 31.2,
32.1,34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by the parties.

Each signatory below to this Contract warrants that he/she is the authorized agent of the respective party; and that he/she has the authority to
enter into the contract and to bind the party thereto.

IN WITNESS WHEREOF, the parties have executed this Agreement this day of , 20

CONTRACTOR:

Cascadia Policy Solutions, LLC

Jay J. Manning, Consultant

CONTRACTOR INFORMATION:

Cascadia Policy Solutions, LLC

Jay Manning, Consultant

Address:

606 Columbia Street NW, Suite 212
Olympia, Washington 98501

360) 786-5078

Mailing Address:
same

Contract for Services
Cascadia Policy Solutions, LLC Page 1

V. 2021-5 (DocusSign)
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WHATCOM COUNTY FLOOD CONTROL ZONE DISTRICT:
Recommended for Approval:

Jon Hutchings, Public Works Director Date

Approved as to form:

Christopher Quinn, Senior Deputy Prosecuting Attorney-Civil Division Date

Approved:
Accepted for Whatcom County Flood Control Zone District;

By:
Satpal Singh Sidhu, Whatcom County Executive

Contract for Services
Cascadia Policy Solutions, LLC Page 2

V. 2021-5 (DocusSign)
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

01

Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as Exhibit "A",

during the agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise provided for in the
Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1

10.2

111

11.2

11.3

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and are not
compensable under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement may be
extended by mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both parties.

Extension:
The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to one year, and for a total
of no longer than three years.

Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared bankrupt or
commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may, by depositing written
notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the contract, and at the County’'s option, obtain
performance of the work elsewhere. Termination shall be effective upon Contractor's receipt of the written notice, or within three (3)
days of the mailing of the notice, whichever occurs first. If the contract is terminated for default, the Contractor shall not be entitled to
receive any further payments under the contract until all work called for has been fully performed. Any extra cost or damage to the
County resulting from such default(s) shall be deducted from any money due or coming due to the Contractor. The Contractor shall
bear any extra expenses incurred by the County in completing the work, including all increased costs for completing the work, and all
damage sustained, or which may be sustained by the County by reason of such default.

Termination for Reduction in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective date of this
Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as to the funds withdrawn,
reduced, or limited, notwithstanding any other termination provisions of this Agreement. If the level of funding withdrawn, reduced or
limited is so great that the County deems that the continuation of the programs covered by this Agreement is no longer in the best
interest of the County, the County may summarily terminate this Agreement in whole, notwithstanding any other termination provisions
of this Agreement. Termination under this section shall be effective upon receipt of written notice as specified herein, or within three
days of the mailing of the notice, whichever occurs first.

Termination for Public Convenience:

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that such
termination is in the interests of the County. Whenever the Agreement is terminated in accordance with this paragraph, the Contractor
shall be entitled to payment for actual work performed at unit contract prices for completed items of work. An equitable adjustment in
the contract price for partially completed items of work will be made, but such adjustment shall not include provision for loss of
anticipated profit on deleted or uncompleted work. Termination of this Agreement by the County at any time during the term, whether
for default or convenience, shall not constitute breach of contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

20.1

Accounting and Payment for Contractor Services:

Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B" requires
payments by the County, payment shall be based upon written claims supported, unless otherwise provided in Exhibit "B," by
documentation of units of work actually performed and amounts earned, including, where appropriate, the actual number of days
worked each month, total number of hours for the month, and the total dollar payment requested, so as to comply with municipal
auditing requirements.
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21.1

22.1

231

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the County or his
designee (hereinafter referred to as the "Administrative Officer") the County will not reimburse the Contractor for any costs or expenses
incurred by the Contractor in the performance of this contract. Where required, the County shall, upon receipt of appropriate
documentation, compensate the Contractor, no more often than monthly, in accordance with the County’s customary procedures,
pursuant to the fee schedule set forth in Exhibit "B."

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where required by
State or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes (i.e., Medicare). All
compensation received by the Contractor will be reported to the Internal Revenue Service at the end of the calendar year in accordance
with the applicable IRS regulations. It is the responsibility of the Contractor to make the necessary estimated tax payments throughout
the year, if any, and the Contractor is solely liable for any tax obligation arising from the Contractor's performance of this Agreement.
The Contractor hereby agrees to indemnify the County against any demand to pay taxes arising from the Contractor's failure to pay
taxes on compensation earned pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The Contractor must
pay all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the Contractor's gross or net income, or
personal property to which the County does not hold title. The County is exempt from Federal Excise Tax.

Withholding Payment:

In the event the County’s Administrative Officer determines that the Contractor has failed to perform any obligation under this
Agreement within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and payable to
Contractor the amount determined by the County as necessary to cure the default, until the Administrative Officer determines that such
failure to perform has been cured. Withholding under this clause shall not be deemed a breach entitling Contractor to termination or
damages, provided that the County promptly gives notice in writing to the Contractor of the nature of the default or failure to perform,
and in no case more than 10 days after it determines to withhold amounts otherwise due. A determination of the Administrative Officer
set forth in a notice to the Contractor of the action required and/or the amount required to cure any alleged failure to perform shall be
deemed conclusive, except to the extent that the Contractor acts within the times and in strict accord with the provisions of the Disputes
clause of this Agreement. The County may act in accordance with any determination of the Administrative Officer which has become
conclusive under this clause, without prejudice to any other remedy under the Agreement, to take all or any of the following actions: (1)
cure any failure or default, (2) to pay any amount so required to be paid and to charge the same to the account of the Contractor, (3) to
set off any amount so paid or incurred from amounts due or to become due the Contractor. In the event the Contractor obtains relief
upon a claim under the Disputes clause, no penalty or damages shall accrue to Contractor by reason of good faith withholding by the
County under this clause.

Labor Standards:

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those pertaining to
payment of wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act; the Americans with
Disabilities Act of 1990; the Davis-Bacon Act; and the Contract Work Hours and Safety Standards Act providing for weekly payment of
prevailing wages, minimum overtime pay, and providing that no laborer or mechanic shall be required to work in surroundings or under
conditions which are unsanitary, hazardous, or dangerous to health and safety as determined by regulations promulgated by the
Federal Secretary of Labor and the State of Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1

Independent Contractor:

The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein contained shall be
construed to create a relationship of employer-employee or master-servant, but all payments made hereunder and all services
performed shall be made and performed pursuant to this Agreement by the Contractor as an independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor is not
entitled to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other insurance
benefits, or any other rights or privileges afforded to employees of the County. The Contractor represents that he/she/it maintains a
separate place of business, serves clients other than the County, will report all income and expense accrued under this contract to the
Internal Revenue Service, and has a tax account with the State of Washington Department of Revenue for payment of all sales and use
and Business and Occupation taxes collected by the State of Washington.
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30.2

30.3

311

312

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense, including,
but not limited to, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of claims or demands because of breach
of the provisions of this paragraph

Assignment and Subcontracting:
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this contract
may be assigned or subcontracted to any other individual, firm or entity without the express and prior written approval of the County.

No Guarantee of Employment:

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever and shall
not be deemed to guarantee any employment of the Contractor or any employee of the Contractor or any subcontractor or any
employee of any subcontractor by the County at the present time or in the future.

Ownership of Items Produced and Public Records Act:

All writings, programs, data, public records or other materials prepared by the Contractor and/or its consultants or subcontractors, in
connection with performance of this Agreement, shall be the sole and absolute property of the County. If the Contractor creates any
copyrightable materials or invents any patentable property, the Contractor may copyright or patent the same, but the County retains a
royalty-free, nonexclusive and irrevocable license to reproduce, publish, recover, or otherwise use the materials or property and to
authorize other governments to use the same for state or local governmental purposes. Contractor further agrees to make research,
notes, and other work products produced in the performance of this Agreement available to the County upon request.

Ownership. Any and all data, writings, programs, public records, reports, analyses, documents, photographs, pamphlets, plans,
specifications, surveys, films or any other materials created, prepared, produced, constructed, assembled, made, performed or
otherwise produced by the Contractor or the Contractor’'s subcontractors or consultants for delivery to the County under this Contract
shall be the sole and absolute property of the County. Such property shall constitute “work made for hire” as defined by the U.S.
Copyright Act of 1976, 17 U.S.C. § 101, and the ownership of the copyright and any other intellectual property rights in such property
shall vest in the County at the time of its creation. Ownership of the intellectual property includes the right to copyright, patent, and
register, and the ability to transfer these rights. Material which the Contractor uses to perform this Contract but is not created,
prepared, constructed, assembled, made, performed or otherwise produced for or paid for by the County is owned by the Contractor
and is not “work made for hire” within the terms of this Agreement.

Public Records Act. This Contract and all records associated with this Contract shall be available for inspection and copying by the
public where required by the Public Records Act, Chapter 42.56 RCW (the “Act”). To the extent that public records then in the custody
of the Contractor are needed for the County to respond to a request under the Act, as determined by the County, the Contractor agrees
to make them promptly available to the County at no cost to the County. If the Contractor considers any portion of any record provided
to the County under this Agreement, whether in electronic or hard copy form, to be protected from disclosure under law, the Contractor
shall clearly identify any specific information that it claims to be confidential or proprietary. If the County receives a request under the
Act to inspect or copy the information so identified by the Contractor and the County determines that release of the information is
required by the Act or otherwise appropriate, the County’s sole obligations shall be to notify the Contractor (a) of the request and (b) of
the date that such information will be released to the requester unless the Contractor obtains a court order to enjoin that disclosure
pursuant to RCW 42.56.540. If the Contractor fails to timely obtain a court order enjoining disclosure, the County will release the
requested information on the date specified.

The County has, and by this section assumes, no obligation on behalf of the Contractor to claim any exemption from disclosure under
the Act. The County shall not be liable to the Contractor for releasing records not clearly identified by the Contractor as confidential or
proprietary. The County shall not be liable to the Contractor for any records that the County releases in compliance with this section or
in compliance with an order of a court of competent jurisdiction.

The Contractor shall be liable to the requester for any and all fees, costs, penalties or damages imposed or alleged as a result of the
Contractor's failure to provide adequate or timely records.

This provision and the obligations it establishes shall remain in effect after the expiration of this contract.

Patent/Copyright Infringement:

Contractor will defend and indemnify the County from any claimed action, cause or demand brought against the County, to the extent
such action is based on the claim that information supplied by the Contractor infringes any patent or copyright. The Contractor will pay
those costs and damages attributable to any such claims that are finally awarded against the County in any action. Such defense and
payments are conditioned upon the following:

A. The Contractor shall be notified promptly in writing by the County of any notice of such claim.
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321

331

34.1

343

B. Contractor shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue using the
information, in the event such claim of infringement, is made, provided no reduction in performance or loss results to the County.

Confidentiality:

The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information provided by the
County or acquired by the Contractor in performance of this Agreement, except upon the prior written consent of the County or an order
entered by a court after having acquired jurisdiction over the County. Contractor shall immediately give to the County notice of any
judicial proceeding seeking disclosure of such information. Contractor shall indemnify and hold harmless the County, its officials,
agents or employees from all loss or expense, including, but not limited to, settlements, judgments, setoffs, attorneys' fees and costs
resulting from Contractor's breach of this provision.

Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to review and

monitor the financial and service components of this program by whatever means are deemed expedient by the Administrative Officer
or by the County Auditor's Office. Such review may occur with or without notice and may include, but is not limited to, on-site inspection
by County agents or employees, inspection of all records or other materials which the County deems pertinent to the Agreement and its
performance, and any and all communications with or evaluations by service recipients under this Agreement. The Contractor shall
preserve and maintain all financial records and records relating to the performance of work under this Agreement for three (3) years
after contract termination, and shall make them available for such review, within Whatcom County, State of Washington, upon request.
Contractor also agrees to notify the Administrative Officer in advance of any inspections, audits, or program review by any individual,
agency, or governmental unit whose purpose is to review the services provided within the terms of this Agreement. If no advance
notice is given to the Contractor, then the Contractor agrees to notify the Administrative Officer as soon as it is practical.

Insurance

The Contractor shall, at its own expense, obtain and continuously maintain the following insurance coverage for the duration of this
contract, which shall include insurance against claims for injuries to persons or damage to property which may arise from or in
connection with the performance of the work hereunder by the Contractor, its agents, representatives, subcontractors or employees. All
insurers providing such insurance shall have an A.M. Best Rating of not less that A- (or otherwise be acceptable to the County) and be
licensed to do business in the State of Washington and admitted by the Washington State Insurance Commissioner. Coverage limits
shall be the minimum limits identified in this Contract or the coverage limits provided or available under the policies maintained by the
Contractor without regard to this Contract, whichever are greater.

1. Commercial General Liability

Property Damage $500,000.00, per occurrence
General Liability & bodily injury $1,000,000.00, per occurrence
Annual Aggregate $2,000,000.00

At least as broad as ISO form CG 00 01 or the equivalent, which coverage shall include personal injury, bodily injury and property
damage for Premises Operations, Products and Completed Operations, Personal/Advertising Injury, Contractual Liability, Independent
Contractor Liability, medical payments and Stop Gap/Employer’s Liability. Coverage shall not exclude or contain sub-limits less than
the minimum limits required, unless approved in writing by the County.

2. Business Automobile Liability

$1,000,000.00 Minimum, per occurrence
$2,000,000.00 Minimum, Annual Aggregate

Contractor shall provide auto liability coverage for owned, non-owned and hired autos using ISO Business Auto Coverage form CA 00
01 or the exact equivalent with a limit of no less than $1,000,000 per accident. If Contractor owns no vehicles this requirement may be
met through a non-owned auto Endorsement to the CGL policy.

Defense & Indemnity Agreement.

To the fullest extent permitted by law, the Contractor agrees to indemnify, defend and hold the County and its departments, elected and
appointed officials, employees, agents and volunteers, harmless from and against any and all claims, damages, losses and expenses,
including but not limited to court costs, attorney's fees, and alternative dispute resolution costs, for any personal injury, for any bodily
injury, sickness, disease, or death and for any damage to or destruction of any property (including the loss of use resulting therefrom)
which: 1) are caused in whole or in part by any error, act or omission, negligent or otherwise, of the Contractor, its employees, agents
or volunteers or Contractor's subcontractors and their employees, agents or volunteers; or 2) directly or indirectly arise out of or occur in
connection with performance of this Contract or 3) are based upon the Contractor’s or its subcontractors’ use of, presence upon, or
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35.2

36.1

proximity to the property of the County. This indemnification obligation of the Contractor shall not apply in the limited circumstance
where the claim, damage, loss, or expense is caused by the sole negligence of the County.

Should a court of competent jurisdiction determine that this contract is subject to RCW 4.24.115, then in the event of concurrent
negligence of the Contractor, its subcontractors, employees or agents, and the County, its employees or agents, this indemnification
obligation of the Contractor shall be valid and enforceable only to the extent of the negligence of the Contractor, its subcontractors,
employees, and agents. This indemnification obligation of the Contractor shall not be limited in any way by the Washington State
Industrial Insurance Act, RCW Title 51, or by application of any other workmen's compensation act, disability benefit act or other
employee benefit act, and the Contractor hereby expressly waives any immunity afforded by such acts.

It is further provided that no liability shall attach to the County by reason of entering into this contract, except as expressly provided
herein. The parties specifically agree that this Contract is for the benefit of the parties only and this Contract shall create no rights in
any third party. The County reserves the right, but not the obligation, to participate in the defense of any claim, damages, losses, or
expenses, and such participation shall not constitute a waiver of Contractor’s indemnity obligations under this Agreement.

In the event the Contractor enters into subcontracts to the extent allowed under this Contract, the Contractor’s subcontractors shall
indemnify the County on a basis equal to or exceeding Contractor’s indemnity obligations to the County. The Contractor shall pay all
attorney’s fees and expenses incurred by the County in establishing and enforcing the County’s rights under this indemnification
provision, whether or not suit was instituted.

The Contractor agrees all Contractor’s indemnity obligations shall survive the completion, expiration or termination of this Agreement.
The foregoing indemnification obligations of the Contractor are a material inducement to County to enter into this Agreement and are
reflected in the Contractor's compensation.

By signing this contract, the Contractor acknowledges that it has freely negotiated and agreed to the indemnification requirements to
defend, indemnify and hold harmless the County from all claims and suits including those brought against the County by the
Contractor's own employees, arising from this contract.

Non-Discrimination in Employment:

The County’s policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified applicants and
employees without regard to race, color, creed, religion, national origin, sex, sexual orientation (including gender identity), age, marital
status, disability, or veteran status. The Contractor shall comply with all laws prohibiting discrimination against any employee or
applicant for employment on the grounds of race, color, creed, religion, national origin, sex, sexual orientation (including gender
identity), age, marital status, disability, political affiliation, or veteran status, except where such constitutes a bona fide occupational
qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action to insure that
applicants are employed, and treated during employment, without regard to their race, color, creed, religion, national origin, sex, age,
marital status, sexual orientation (including gender identity), disability, or veteran status, except where such constitutes a bona fide
occupational qualification. Such action shall include, but not be limited to: advertising, hiring, promotions, layoffs or terminations, rate of
pay or other forms of compensation benefits, selection for training including apprenticeship, and participation in recreational and
educational activities. In all solicitations or advertisements for employees placed by them or on their behalf, the Contractor shall state
that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply to contracts
or subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no employees.

Non-Discrimination in Client Services:

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital status, sexual
orientation (including gender identity), disability, or veteran status; or deny an individual or business any service or benefits under this
Agreement unless otherwise allowed by applicable law; or subject an individual or business to segregation or separate treatment in any
manner related to his/her/its receipt any service or services or other benefits provided under this Agreement unless otherwise allowed
by applicable law; or deny an individual or business an opportunity to participate in any program provided by this Agreement unless
otherwise allowed by applicable law.

Waiver of Noncompetition:
Contractor irrevocably waives any existing rights which it may have, by contract or otherwise, to require another person or corporation
to refrain from submitting a proposal to or performing work or providing supplies to the County, and contractor further promises that it
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371

372

37.3

38.1

will not in the future, directly or indirectly, induce or solicit any person or corporation to refrain from submitting a bid or proposal to or
from performing work or providing supplies to the County.

Conflict of Interest:

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees involved in the
performance of this Agreement shall have or develop an interest in the subject matter of this Agreement that is potentially in conflict
with the County’s interest, then Contractor shall immediately notify the County of the same. The notification of the County shall be
made with sufficient specificity to enable the County to make an informed judgment as to whether or not the County’s interest may be
compromised in any manner by the existence of the conflict, actual or potential. Thereafter, the County may require the Contractor to
take reasonable steps to remove the conflict of interest. The County may also terminate this contract according to the provisions herein
for termination.

Administration of Contract:

This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington, and
political subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state, county or
municipal standards for licensing, certification and operation of facilities and programs, and accreditation and licensing of individuals.

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee, as the
County’s representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the provisions of this
Agreement, including the County’s right to receive and act on all reports and documents, and any auditing performed by the County
related to this Agreement. The Administrative Officer for purposes of this agreement is:

Gary Stoyka, Natural Resources Program Manager, (360) 778-6230, gstoyka@co.whatcom.wa.us

Notice:

Any notices or communications required or permitted to be given by this Contract must be (i) given in writing and (i) personally
delivered or mailed, by prepaid, certified mail or overnight courier, or transmitted by electronic mail transmission (including PDF), to the
party to whom such notice or communication is directed, to the mailing address or regularly-monitored electronic mail address of such
party as follows:

Cascadia Policy Solutions, LLC
Attention: Maia D. Bellon

1201 Third Avenue, Suite 320
Seattle, WA 98101

Telephone: (206)292-6300

Email: mbellon@cascadiapolicy.com

Whatcom County

Attention: Gary Stoyka

322 N. Commercial Street, Suite 110
Bellingham, WA 98225

Telephone: (360) 778-6218

Email: gstoyka@co.whatcom.wa.us

Any such notice or communication shall be deemed to have been given on (i) the day such notice or communication is personally
delivered, (i) three (3) days after such notice or communication is mailed by prepaid certified or registered mail, (iii) one (1) working day
after such notice or communication is sent by overnight courier, or (iv) the day such notice or communication is sent electronically,
provided that the sender has received a confirmation of such electronic transmission. A party may, for purposes of this Agreement,
change his, her or its address, email address or the person to whom a notice or other communication is marked to the attention of, by
giving notice of such change to the other party pursuant to this Section.

If agreed by the parties, this Contract may be executed by Email transmission and PDF signature and Email transmission and PDF
signature shall constitute an original for all purposes.

Certification of Public Works Contractor’'s Status under State Law:

If applicable, Contractor certifies that it has fully met the responsibility criteria required of public works contractors under RCW
39.04.350 (1), which include: (a) having a certificate of registration in compliance with RCW 18.27; (b) having a current state unified
business identifier number; (c) if applicable, having industrial insurance coverage for its employees working in Washington as required
in Title 51 RCW, an employment security department number as required in Title 50 RCW, and a state excise tax registration number
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as required in Title 82 RCW; and (d) not being disqualified from bidding on any public works contract under RCW 39.06.010 or
39.12.065 (3).
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38.3

Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions:

If applicable, the Contractor further certifies, by executing this contract, that neither it nor its principles is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or Agency.

The Contractor also agrees that it shall not knowingly enter into any lower tier covered transactions (a transaction between the
Contractor and any other person) with a person who is proposed for debarment, debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, and the Contractor agrees to include this clause titled "Certification Regarding
Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction" without modification, in all
lower tier covered transactions and in all solicitations for lower tier transactions.

The "Excluded Parties List System in the System for Award Management (SAM) website is available to research this information at
WWW.SAM.GOV. Contractor shall immediately notify Whatcom County if, during the term of this Contract, Contractor becomes
debarred.

E-Verify:

The E-Verify contractor program for Whatcom County applies to contracts of $100,000 or more and sub contracts for $25,000 or more if
the primary contract is for $100,000 or more. If applicable, Contractor represents and warrants that it will, for at least the duration of
this contract, register and participate in the status verification system for all newly hired employees. The term “employee” as used
herein means any person that is hired to perform work for Whatcom County. As used herein, “status verification system” means the
lllegal Immigration Reform and Immigration Responsibility Act of 1996 that is operated by the United States Department of Homeland
Security, also known as the E-Verify Program, or any other successor electronic verification system replacing the E-Verify Program.
Contractor/Seller agrees to maintain records of such compliance and, upon request of the County, to provide a copy of each such
verification to the County. Contractor/Seller further represents and warrants that any person assigned to perform services hereunder
meets the employment eligibility requirements of all immigration laws of the State of Washington. Contractor/Seller understands and
agrees that any breach of these warranties may subject Contractor/Seller to the following: (a) termination of this Agreement and
ineligibility for any Whatcom County contract for up to three (3) years, with notice of such cancellation/termination being made public.
In the event of such termination/cancellation, Contractor/Seller would also be liable for any additional costs incurred by the County due
to contract cancellation or loss of license or permit.” Contractor will review and enroll in the E-Verify program through this website:
WWW.USCIS.goV

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1

40.2

411

41.2

42.1

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and hinding upon either party, shall
be in writing and signed by both of the parties.

Contractor Commitments, Warranties and Representations:

Any written commitment received from the Contractor concerning this Agreement shall be binding upon the Contractor, unless
otherwise specifically provided herein with reference to this paragraph. Failure of the Contractor to fulfill such a commitment shall
render the Contractor liable for damages to the County. A commitment includes, but is not limited to, any representation made prior to
execution of this Agreement, whether or not incorporated elsewhere herein by reference, as to performance of services or equipment,
prices or options for future acquisition to remain in effect for a fixed period, or warranties.

Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity shall

not affect other terms, conditions or applications which can be given effect without the invalid term, condition or application. To this
end, the terms and conditions of this contract are declared severable.

Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term or
condition of this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the parties
hereto. The failure of the County to insist upon strict performance of any of the covenants and agreements of this Agreement, or to
exercise any option herein conferred in any one or more instances, shall not be construed to be a waiver or relinquishment of any such,
or any other covenants or agreements, but the same shall be and remain in full force and effect.

Disputes:
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43.1

44.1

45.1

General:

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be brought to the
attention of the County at the earliest possible time in order that such matters may be settled or other appropriate action promptly taken.
Except for such objections as are made of record in the manner hereinafter specified and within the time limits stated, the records,
orders, rulings, instructions, and decisions of the Administrative Officer shall be final and conclusive.

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for (1) any act
or failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence, unless the Contractor has
given the County a written Notice of Potential Claim within ten (10) days of the commencement of the act, failure, or event giving rise to
the claim, and before final payment by the County. The written Notice of Potential Claim shall set forth the reasons for which the
Contractor believes additional compensation or extension of time is due, the nature of the cost involved, and insofar as possible, the
amount of the potential claim. Contractor shall keep full and complete daily records of the work performed, labor and material used,
and all costs and additional time claimed to be additional.

Detailed Claim:

The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty (30) days of the
accomplishment of the portion of the work from which the claim arose, and before final payment by the County, the Contractor has
given the County a detailed written statement of each element of cost or other compensation requested and of all elements of additional
time required, and copies of any supporting documents evidencing the amount or the extension of time claimed to be due.

Arbitration:

Other than claims for injunctive relief, temporary restraining order, or other provisional remedy to preserve the status quo or prevent
irreparable harm, brought by a party hereto (which may be brought either in court or pursuant to this arbitration provision), and
consistent with the provisions hereinabove, any claim, dispute or controversy between the parties under, arising out of, or related to this
Contract or otherwise, including issues of specific performance, shall be determined by arbitration in Bellingham, Washington, under the
applicable American Arbitration Association (AAA) rules in effect on the date hereof, as modified by this Agreement. There shall be one
arbitrator selected by the parties within ten (10) days of the arbitration demand, or if not, by the AAA or any other group having similar
credentials. Any issue about whether a claim is covered by this Contract shall be determined by the arbitrator. The arbitrator shall
apply substantive law and may award injunctive relief, equitable relief (including specific performance), or any other remedy available
from a judge but shall not have the power to award punitive damages. Each Party shall pay all their own costs, attorney fees and
expenses of arbitration and the parties shall share equally in the Arbitrator’s fees and costs. The decision of the arbitrator shall be final
and binding and an order confirming the award or judgment upon the award may be entered in any court having jurisdiction. The
parties agree that the decision of the arhitrator shall be the sole and exclusive remedy between them regarding any dispute presented
or pled before the arbitrator. At the request of either party made not later than forty-five (45) days after the arbitration demand, the
parties agree to submit the dispute to nonbinding mediation, which shall not delay the arbitration hearing date; provided, that either
party may decline to mediate and proceed with arbitration.

Any arbitration proceeding commenced to enforce or interpret this Contract shall be brought within six years after the initial occurrence
giving rise to the claim, dispute, or issue for which arbitration is commenced, regardless of the date of discovery or whether the claim,
dispute, or issue was continuing in nature. Claims, disputes, or issues arising more than six years prior to a written request or demand
for arbitration issued under this Contract are not subject to arbitration.

The parties may agree in writing signed by both parties that a claim or dispute may be brought in Whatcom County Superior Court
rather than mediation or arbitration.

Unless otherwise specified herein, this Contract shall be governed by the laws of Whatcom County and the State of Washington.

Venue and Choice of Law:

In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this Agreement, the
venue of such action of litigation shall be in the courts of the State of Washington in and for the County of Whatcom. This Agreement
shall be governed by the laws of the State of Washington.

Survival:
The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 42.1, and 43.1, if
utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

Entire Agreement:
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This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire Agreement
between the parties and supersedes any prior oral statements, discussions or understandings between the parties.
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EXHIBIT "A"
Scope of Work
Development and Implementation of Nooksack Water Solutions Table

Task 1: Coordination with Existing Processes

The Consultant will attend monthly coordination meetings with County staff and Whatcom County Drainage-Based Management (DBM) project
leads in order to ensure coordination of ongoing basin-wide and sub-basin level water related processes. These meetings will include updates
on the on-going Regional Water Supply Planning (RWSP) process that is currently identifying areas with water shortages and potential solutions
and the Salmon Recovery Plan update that identifies priority strategies and actions to improve salmon recovery.

Task 2: Communications with Stakeholders

The Consultant will stay in contact with the WRIA 1 Watershed Management Board entities and other key basin stakeholders and governmental
entities to keep them informed of continuing efforts to establish a Solutions Table and to gather their perspectives on same and to determine
their readiness to participate in a Solutions Table. The Consultant will also provide periodic updates to the public as directed by the County.

Task 3: Development of a Solutions Table Process
The Consultant will develop a Solutions Table proposal for the County’s consideration and present such proposal to key parties upon the
County’s approval. The proposal shall include:
o Alist of the key parties that should be invited to participate in the Solutions Table.
A description of a governance structure that can be presented to the key parties.
A description of facilitation and other support services needed to convene the Solutions Table.
A proposed venue.
A strategy to lead the key parties to an agreement on a strategy to address key water supply, instream flows, and other watershed
issues,
including an evaluation of the form such an agreement could take and the pros and cons of various approaches and the relationship
between such an agreement and the adjudication process.
A more general description of the relationship between the Solutions Table and a potential Nooksack Basin general stream
adjudication.
A description of the relationship between the Solutions Table and on-going processes such as the DBM and RWSP.

Task 4: Implementation of the Solutions Table Process
Once the key parties are ready to proceed and at the direction of the County, the Consultant will implement the preliminary stages of the
Solutions Table proposal. The goals of preliminary stages shall include agreement on:

e  Agovernance format.

e The desired outcomes of the Solutions Table.

e  Meeting frequency and duration.

e  Astrategy to report progress of the Solutions Table to key stakeholders and elected officials.

e  Ongoing coordination with the Department of Ecology and related local, state, Tribal, and federal government entities.
Deliverables:

1. Solutions Table Proposal as described above.
2. Solutions Table meeting summaries.

Deliverables to be submitted electronically.

Timeframe:
The Solutions Table proposal shall be delivered by October 31, 2021. The remainder of the work shall be completed by March 31, 2022.
Subsequent tasks will be developed following the completion of the above tasks and will be completed by December 31, 2022.
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EXHIBIT "B"
(COMPENSATION)

In consideration of the services performed under the terms of this Contract, the Contractor shall be paid a total not to exceed
$95,000.00 through March 31st, 2022. Subject to approval by the County, the Contractor shall be paid a total not to exceed
$190,000.00 for work performed through the contract end date of December 31, 2022.

Billing Procedures: The Contractor shall submit written claims on a monthly basis in any month where there is activity in this case
for reimbursement of services provided unless otherwise approved in writing by the County. It is agreed that the Contractor shall
be paid for their services within 30 days of receipt of the monthly claim and upon determination of accuracy. Monthly claims are to
be submitted to the Administrative Officer.

Contractor's Fee Schedule: Contractor bills for services by the hour. For this matter, the Contractor is offering discounted
municipal rates to reflect the public nature of the work. The Contractor will charge the County according to the following rate
schedule:

Maia Bellon $395 per hour for work on this matter
Jay Manning $395 per hour for work on this matter
Paralegal $100 per hour for work on this matter

Administrative Assistant ~ $85 per hour for work on this matter
Charges for time spent traveling will be at 75% of the rates shown above.

The County will also reimburse the Contractor for all out-of-pocket costs incurred on behalf of the County. These items
include such things as travel expenses including car mileage in excess of 30 miles per trip at the business mileage rate
calculated by the IRS (currently $.56 per mile); copying expenses at $.15 per copy ($.75 per color copy) for in-house
copying and at cost, including taxes, for outside copying services; long distance telephone charges; FAX charges;
document delivery charges and conference call charges at cost; court or administrative board filing fees and other court-
or board-related expenditures including court reporter and transcription fees at cost, and computerized legal research
charges.
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EXHIBIT "C"
(CERTIFICATE OF INSURANCE)

Contract for Services
Cascadia Policy Solutions, LLC Page 15

V. 2021-5 (DocusSign)

35



Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-533

File ID: AB2021-533 Version: 1 Status: Agenda Ready
File Created: 09/10/2021 Entered by: AKell@co.whatcom.wa.us

Department: Council Office File Type: Contract (FCZDBS)

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 09/28/2021 Enactment #:

Primary Contact Email: sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request approval for the County Executive to enter into an agreement with Kramer Consulting, Inc. for
facilitation services for the WRIA 1 Drainage Based Management Pilot Project in the amount of

$100,000 (Council acting as the Flood Control Zone District Board of Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See Attached Memo

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Staff memo, Proposed contract
Whatcom County Page 1 Printed on 9/22/2021
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NATURAL RESOURCES

322 N. Commercial Street, Suite 110
Bellingham, WA 98225-4042
Phone: (360) 778-6230

Fax: (360) 778-6231
www.whatcomcounty.us

WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

JON HUTCHINGS
DIRECTOR

MEMORANDUM

TO: The Honorable Satpal Singh Sidhu, Whatcom County Executive for the
Whatcom County Flood Control Zone District Board of Supervisors

THROUGH: Jon Hutchings, Public Works Director

FROM: Gary S. Stoyka, Natural Resources Program Manager ®
Chris Elder, Senior Watershed Planner /2

RE: Contract with Kramer Consulting, Inc. for facilitation services for the
WRIA 1 Drainage-Based Management Pilot Project

DATE: September 2, 2021

Requested Action

Public Works respectfully requests that the County Executive, and the County Council,
acting as the Flood Control Zone District Board of Supervisors, enter into an agreement for
the sum of $100,000 with Kramer Consulting, Inc. for facilitation services for the WRIA 1
Drainage-Based Management Pilot Project.

Background and Purpose

Strategy 4 of the approved WRIA 1 Watershed Management Board 2018-2023
Implementation Strategy is Drainage-Based Management (DBM) planning. DBM has also
been identified as a component of the Executive’'s proposal to engage key water interests
in a collaborative process to try to reach agreement on how to comprehensively resolve
the community’s long-standing water issues. DBM is a planning approach that is scaled to
the drainage (sub-basin) level that considers five elements — water quality, water supply,
instream flow, fish habitat and accountability. Under this approach, targets for each of the
elements will be developed and agreed to among the affected parties. Whatcom County
has taken the lead in implementing the first phase of DBM, which is focused in three pilot
drainages: Bertrand-Schneider Creeks, Drayton Harbor, and the South Fork of the
Nooksack River. WRIA 1 staff members desire to utilize the services of a professional
facilitator with experience in natural resources issues in this process. Kramer Consulting,
Inc. was selected for this work after evaluating the qualifications of firms that responded to
RFQ 21-01.

Funding Amount and Source

The contract is not to exceed $100,000. Funding for this contract is provided in a budget
supplemental approved by the Board of Supervisors on September 28, 2021 (Cost Center
169121). A portion of these costs will be offset by funding provided by the Washington
State Legislature through a grant with the Department of Ecology.

Please contact Gary Stoyka at extension 6218 or Chris Elder at extension 6225, if you have
any questions or concerns regarding the terms of this agreement.
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET 202109002
Originating Department: Public Works
Division/Program: (i.e. Dept. Division and Program) Natural Resources - 907010
Contract or Grant Administrator: Gary Stoyka
Contractor’s / Agency Name: Cascadia Policy Solutions, LLC
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? YesO NoO
Yes O No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval?  Yes O NoQO If No, include WCC:
Already approved? Council Approved Date: _ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes O No O If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes O No O If yes, Whatcom County grant contract number(s):  pending
Is this contract the result of a RFP or Bid process? Contract
Yes O NoO Ifyes, RFP and Bid number(s): Cost Center: 169121

Is this agreement excluded from E-Verify? NoQ YesQ  If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[=] Professional services agreement for certified/licensed professional. 0 Goods and services provided due to an emergency

[=] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

] Interlocal Agreement (between Governments). ] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 190,000.00 than $10,000 or 10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.

This Amendment Amount: 2. Contract is for design, construction, r-o-w acquisition, prof. services, or other

$ capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bidoraward is for supplies.
$ 4. Equipmentis included in Exhibit “B” of the Budget Ordinance.
5. Contract is for manufacturer’s technical support and hardware maintenance of

electronic systems and/or technical support and software maintenance from the

Summary of Scope: developer of proprietary software currently used by Whatcom County.

Cascadia Policy Solutions, LLC will develop and implement a collaborative "Solutions Table" with key
water interests in the County in an attempt to resolve the region's long-standing water conflicts.

Term of Contract: time and materials; not to exceed | Expiration Date; 12/31/22

Contract Routing: 1. Prepared by: Gary S. Stoyka Date: 9r1/21
2. Attorney signoff:  christopher Quinn Date: 9/2/21
3. AS Finance reviewed: M caldwell Date: 9/2/21
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date: 09/07/21
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 07/06/20
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Whatcom County Contract No.

202109006

CONTRACT FOR SERVICES
Between Whatcom County Flood Control Zone District and Kramer Consulting, Inc.

Kramer Consulting, Inc., hereinafter called Contractor and Whatcom County Flood Control Zone District, hereinafter referred to as County,
agree and contract as set forth in this Agreement, including:

General Conditions, pp._ 1 to_10

Exhibit A (Scope of Work), pp._ 11 to_11 |

Exhibit B (Compensation), pp. 12 to_ 12

Exhibit C (Certificate of Insurance).
Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the 1! day of October, 2021, and shall, unless terminated or renewed as elsewhere provided
in the Agreement, terminate on the 30t day of April, 2022.

The general purpose or objective of this Agreement is to: Provide continued facilitation of the Drainage-Based Management pilot process, as
more fully and definitively described in Exhibit A hereto. The language of Exhibit A controls in case of any conflict between it and that provided
here.

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed
$100,000.00. The Contract Number, set forth above, shall be included on all billings or correspondence in connection therewith.
The Contract Number, set forth above, shall be included on all billings or correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1, 21.1, 30.1, 31.2,
32.1, 34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by the parties.

Each signatory below to this Contract warrants that he/she is the authorized agent of the respective party; and that he/she has the authority to
enter into the contract and to bind the party thereto.

IN WITNESS WHEREOF, the parties have executed this Agreement this day of , 20

CONTRACTOR:

Kramer Consulting, Inc.

Jim Kramer, President
CONTRACTOR INFORMATION:

Kramer Consulting, Inc.

Jim Kramer, President

Address:
6539 57t Avenue South
Seattle, WA 98118

Mailing Address:
same

Contract for Services
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WHATCOM COUNTY FLOOD CONTROL ZONE DISTRICT:

Recommended for Approval:

Department Assistant Director Date

Approved as to form:

Prosecuting Attorney Date

Approved:
Accepted for Whatcom County Flood Control Zone District:

By:
Satpal Singh Sidhu, Whatcom County Executive

Contract for Services
Kramer Consulting, Inc.
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1

Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as Exhibit "A",

during the agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise provided for in the
Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1

10.2

1.1

11.2

11.3

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and are not
compensable under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement may be
extended by mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both parties.

Extension:
The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to one year, and for a total
of no longer than three years.

Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared bankrupt or
commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may, by depositing written
notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the contract, and at the County’'s option, obtain
performance of the work elsewhere. Termination shall be effective upon Contractor’s receipt of the written notice, or within three (3)
days of the mailing of the notice, whichever occurs first. If the contract is terminated for default, the Contractor shall not be entitled to
receive any further payments under the contract until all work called for has been fully performed. Any extra cost or damage to the
County resulting from such default(s) shall be deducted from any money due or coming due to the Contractor. The Contractor shall
bear any extra expenses incurred by the County in completing the work, including all increased costs for completing the work, and all
damage sustained, or which may be sustained by the County by reason of such default.

Termination for Reduction in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective date of this
Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as to the funds withdrawn,
reduced, or limited, notwithstanding any other termination provisions of this Agreement. If the level of funding withdrawn, reduced or
limited is so great that the County deems that the continuation of the programs covered by this Agreement is no longer in the best
interest of the County, the County may summarily terminate this Agreement in whole, notwithstanding any other termination provisions
of this Agreement. Termination under this section shall be effective upon receipt of written notice as specified herein, or within three
days of the mailing of the notice, whichever occurs first.

Termination for Public Convenience:

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that such
termination is in the interests of the County. Whenever the Agreement is terminated in accordance with this paragraph, the Contractor
shall be entitled to payment for actual work performed at unit contract prices for completed items of work. An equitable adjustment in
the contract price for partially completed items of work will be made, but such adjustment shall not include provision for loss of
anticipated profit on deleted or uncompleted work. Termination of this Agreement by the County at any time during the term, whether
for default or convenience, shall not constitute breach of contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

20.1

Accounting and Payment for Contractor Services:

Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B" requires
payments by the County, payment shall be based upon written claims supported, unless otherwise provided in Exhibit "B," by
documentation of units of work actually performed and amounts earned, including, where appropriate, the actual number of days
worked each month, total number of hours for the month, and the total dollar payment requested, so as to comply with municipal
auditing requirements.

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the County or his
designee (hereinafter referred to as the "Administrative Officer") the County will not reimburse the Contractor for any costs or expenses

Contract for Services
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211

22.1

23.1

incurred by the Contractor in the performance of this contract. Where required, the County shall, upon receipt of appropriate
documentation, compensate the Contractor, no more often than monthly, in accordance with the County’s customary procedures,
pursuant to the fee schedule set forth in Exhibit "B."

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where required by
State or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes (i.e., Medicare). All
compensation received by the Contractor will be reported to the Internal Revenue Service at the end of the calendar year in accordance
with the applicable IRS regulations. It is the responsibility of the Contractor to make the necessary estimated tax payments throughout
the year, if any, and the Contractor is solely liable for any tax obligation arising from the Contractor's performance of this Agreement.
The Contractor hereby agrees to indemnify the County against any demand to pay taxes arising from the Contractor's failure to pay
taxes on compensation earned pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The Contractor must
pay all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the Contractor's gross or net income, or
personal property to which the County does not hold title. The County is exempt from Federal Excise Tax.

Withholding Payment:

In the event the County’s Administrative Officer determines that the Contractor has failed to perform any obligation under this
Agreement within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and payable to
Contractor the amount determined by the County as necessary to cure the default, until the Administrative Officer determines that such
failure to perform has been cured. Withholding under this clause shall not be deemed a breach entitling Contractor to termination or
damages, provided that the County promptly gives notice in writing to the Contractor of the nature of the default or failure to perform,
and in no case more than 10 days after it determines to withhold amounts otherwise due. A determination of the Administrative Officer
set forth in a notice to the Contractor of the action required and/or the amount required to cure any alleged failure to perform shall be
deemed conclusive, except to the extent that the Contractor acts within the times and in strict accord with the provisions of the Disputes
clause of this Agreement. The County may act in accordance with any determination of the Administrative Officer which has become
conclusive under this clause, without prejudice to any other remedy under the Agreement, to take all or any of the following actions: (1)
cure any failure or default, (2) to pay any amount so required to be paid and to charge the same to the account of the Contractor, (3) to
set off any amount so paid or incurred from amounts due or to become due the Contractor. In the event the Contractor obtains relief
upon a claim under the Disputes clause, no penalty or damages shall accrue to Contractor by reason of good faith withholding by the
County under this clause.

Labor Standards:

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those pertaining to
payment of wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act; the Americans with
Disabilities Act of 1990; the Davis-Bacon Act; and the Contract Work Hours and Safety Standards Act providing for weekly payment of
prevailing wages, minimum overtime pay, and providing that no laborer or mechanic shall be required to work in surroundings or under
conditions which are unsanitary, hazardous, or dangerous to health and safety as determined by regulations promulgated by the
Federal Secretary of Labor and the State of Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1

Independent Contractor:

The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein contained shall be
construed to create a relationship of employer-employee or master-servant, but all payments made hereunder and all services
performed shall be made and performed pursuant to this Agreement by the Contractor as an independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor is not
entitled to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other insurance
benefits, or any other rights or privileges afforded to employees of the County. The Contractor represents that he/she/it maintains a
separate place of business, serves clients other than the County, will report all income and expense accrued under this contract to the
Internal Revenue Service, and has a tax account with the State of Washington Department of Revenue for payment of all sales and use
and Business and Occupation taxes collected by the State of Washington.

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense, including,
but not limited to, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of claims or demands because of breach
of the provisions of this paragraph
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30.2

30.3

31.1

31.2

Assignment and Subcontracting:
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this contract
may be assigned or subcontracted to any other individual, firm or entity without the express and prior written approval of the County.

No Guarantee of Employment:

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever and shall
not be deemed to guarantee any employment of the Contractor or any employee of the Contractor or any subcontractor or any
employee of any subcontractor by the County at the present time or in the future.

Ownership of Items Produced and Public Records Act:

All writings, programs, data, public records or other materials prepared by the Contractor and/or its consultants or subcontractors, in
connection with performance of this Agreement, shall be the sole and absolute property of the County. If the Contractor creates any
copyrightable materials or invents any patentable property, the Contractor may copyright or patent the same, but the County retains a
royalty-free, nonexclusive and irrevocable license to reproduce, publish, recover, or otherwise use the materials or property and to
authorize other governments to use the same for state or local governmental purposes. Contractor further agrees to make research,
notes, and other work products produced in the performance of this Agreement available to the County upon request.

Ownership. Any and all data, writings, programs, public records, reports, analyses, documents, photographs, pamphlets, plans,
specifications, surveys, films or any other materials created, prepared, produced, constructed, assembled, made, performed or
otherwise produced by the Contractor or the Contractor’s subcontractors or consultants for delivery to the County under this Contract
shall be the sole and absolute property of the County. Such property shall constitute “work made for hire” as defined by the U.S.
Copyright Act of 1976, 17 U.S.C. § 101, and the ownership of the copyright and any other intellectual property rights in such property
shall vest in the County at the time of its creation. Ownership of the intellectual property includes the right to copyright, patent, and
register, and the ability to transfer these rights. Material which the Contractor uses to perform this Contract but is not created,
prepared, constructed, assembled, made, performed or otherwise produced for or paid for by the County is owned by the Contractor
and is not “work made for hire” within the terms of this Agreement.

Public Records Act. This Contract and all records associated with this Contract shall be available for inspection and copying by the
public where required by the Public Records Act, Chapter 42.56 RCW (the “Act”). To the extent that public records then in the custody
of the Contractor are needed for the County to respond to a request under the Act, as determined by the County, the Contractor agrees
to make them promptly available to the County at no cost to the County. If the Contractor considers any portion of any record provided
to the County under this Agreement, whether in electronic or hard copy form, to be protected from disclosure under law, the Contractor
shall clearly identify any specific information that it claims to be confidential or proprietary. If the County receives a request under the
Act to inspect or copy the information so identified by the Contractor and the County determines that release of the information is
required by the Act or otherwise appropriate, the County’s sole obligations shall be to notify the Contractor (a) of the request and (b) of
the date that such information will be released to the requester unless the Contractor obtains a court order to enjoin that disclosure
pursuant to RCW 42.56.540. If the Contractor fails to timely obtain a court order enjoining disclosure, the County will release the
requested information on the date specified.

The County has, and by this section assumes, no obligation on behalf of the Contractor to claim any exemption from disclosure under
the Act. The County shall not be liable to the Contractor for releasing records not clearly identified by the Contractor as confidential or
proprietary. The County shall not be liable to the Contractor for any records that the County releases in compliance with this section or
in compliance with an order of a court of competent jurisdiction.

The Contractor shall be liable to the requester for any and all fees, costs, penalties or damages imposed or alleged as a result of the
Contractor’s failure to provide adequate or timely records.

This provision and the obligations it establishes shall remain in effect after the expiration of this contract.

Patent/Copyright Infringement:

Contractor will defend and indemnify the County from any claimed action, cause or demand brought against the County, to the extent
such action is based on the claim that information supplied by the Contractor infringes any patent or copyright. The Contractor will pay
those costs and damages attributable to any such claims that are finally awarded against the County in any action. Such defense and
payments are conditioned upon the following:

A. The Contractor shall be notified promptly in writing by the County of any notice of such claim.

B. Contractor shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue using the
information, in the event such claim of infringement, is made, provided no reduction in performance or loss results to the County.
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32.1

33.1

34.1

34.3

Confidentiality:
The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information provided by the

County or acquired by the Contractor in performance of this Agreement, except upon the prior written consent of the County or an order
entered by a court after having acquired jurisdiction over the County. Contractor shall immediately give to the County notice of any
judicial proceeding seeking disclosure of such information. Contractor shall indemnify and hold harmless the County, its officials,
agents or employees from all loss or expense, including, but not limited to, settlements, judgments, setoffs, attorneys' fees and costs
resulting from Contractor's breach of this provision.

Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to review and

monitor the financial and service components of this program by whatever means are deemed expedient by the Administrative Officer
or by the County Auditor's Office. Such review may occur with or without notice and may include, but is not limited to, on-site inspection
by County agents or employees, inspection of all records or other materials which the County deems pertinent to the Agreement and its
performance, and any and all communications with or evaluations by service recipients under this Agreement. The Contractor shall
preserve and maintain all financial records and records relating to the performance of work under this Agreement for three (3) years
after contract termination, and shall make them available for such review, within Whatcom County, State of Washington, upon request.
Contractor also agrees to notify the Administrative Officer in advance of any inspections, audits, or program review by any individual,
agency, or governmental unit whose purpose is to review the services provided within the terms of this Agreement. If no advance
notice is given to the Contractor, then the Contractor agrees to notify the Administrative Officer as soon as it is practical.

Insurance

The Contractor shall, at its own expense, obtain and continuously maintain the following insurance coverage for the duration of this
contract, which shall include insurance against claims for injuries to persons or damage to property which may arise from or in
connection with the performance of the work hereunder by the Contractor, its agents, representatives, subcontractors or employees. All
insurers providing such insurance shall have an A.M. Best Rating of not less that A- (or otherwise be acceptable to the County) and be
licensed to do business in the State of Washington and admitted by the Washington State Insurance Commissioner. Coverage limits
shall be the minimum limits identified in this Contract or the coverage limits provided or available under the policies maintained by the
Contractor without regard to this Contract, whichever are greater.

1. Commercial General Liability

Property Damage $500,000.00, per occurrence
General Liability & bodily injury $1,000,000.00, per occurrence
Annual Aggregate $2,000,000.00

At least as broad as ISO form CG 00 01 or the equivalent, which coverage shall include personal injury, bodily injury and property
damage for Premises Operations, Products and Completed Operations, Personal/Advertising Injury, Contractual Liability, Independent
Contractor Liability, medical payments and Stop Gap/Employer’s Liability. Coverage shall not exclude or contain sub-limits less than
the minimum limits required, unless approved in writing by the County.

2. Business Automobile Liability

$1,000,000.00 Minimum, per occurrence
$2,000,000.00 Minimum, Annual Aggregate

Contractor shall provide auto liability coverage for owned, non-owned and hired autos using ISO Business Auto Coverage form CA 00
01 or the exact equivalent with a limit of no less than $1,000,000 per accident. If Contractor owns no vehicles this requirement may be
met through a non-owned auto Endorsement to the CGL policy.

Defense & Indemnity Agreement.

To the fullest extent permitted by law, the Contractor agrees to indemnify, defend and hold the County and its departments, elected and
appointed officials, employees, agents and volunteers, harmless from and against any and all claims, damages, losses and expenses,
including but not limited to court costs, attorney's fees, and alternative dispute resolution costs, for any personal injury, for any bodily
injury, sickness, disease, or death and for any damage to or destruction of any property (including the loss of use resulting therefrom)
which: 1) are caused in whole or in part by any error, act or omission, negligent or otherwise, of the Contractor, its employees, agents
or volunteers or Contractor’s subcontractors and their employees, agents or volunteers; or 2) directly or indirectly arise out of or occur in
connection with performance of this Contract or 3) are based upon the Contractor’s or its subcontractors’ use of, presence upon, or
proximity to the property of the County. This indemnification obligation of the Contractor shall not apply in the limited circumstance
where the claim, damage, loss, or expense is caused by the sole negligence of the County.
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35.1

35.2

36.1

36.2

Should a court of competent jurisdiction determine that this contract is subject to RCW 4.24.115, then in the event of concurrent
negligence of the Contractor, its subcontractors, employees or agents, and the County, its employees or agents, this indemnification
obligation of the Contractor shall be valid and enforceable only to the extent of the negligence of the Contractor, its subcontractors,
employees, and agents. This indemnification obligation of the Contractor shall not be limited in any way by the Washington State
Industrial Insurance Act, RCW Title 51, or by application of any other workmen's compensation act, disability benefit act or other
employee benefit act, and the Contractor hereby expressly waives any immunity afforded by such acts.

It is further provided that no liability shall attach to the County by reason of entering into this contract, except as expressly provided
herein. The parties specifically agree that this Contract is for the benefit of the parties only and this Contract shall create no rights in
any third party. The County reserves the right, but not the obligation, to participate in the defense of any claim, damages, losses, or
expenses, and such participation shall not constitute a waiver of Contractor’s indemnity obligations under this Agreement.

In the event the Contractor enters into subcontracts to the extent allowed under this Contract, the Contractor’s subcontractors shall
indemnify the County on a basis equal to or exceeding Contractor’s indemnity obligations to the County. The Contractor shall pay all
attorney’s fees and expenses incurred by the County in establishing and enforcing the County’s rights under this indemnification
provision, whether or not suit was instituted.

The Contractor agrees all Contractor’s indemnity obligations shall survive the completion, expiration or termination of this Agreement.
The foregoing indemnification obligations of the Contractor are a material inducement to County to enter into this Agreement and are
reflected in the Contractor's compensation.

By signing this contract, the Contractor acknowledges that it has freely negotiated and agreed to the indemnification requirements to
defend, indemnify and hold harmless the County from all claims and suits including those brought against the County by the
Contractor’s own employees, arising from this contract.

Non-Discrimination in Employment:

The County’s policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified applicants and
employees without regard to race, color, creed, religion, national origin, sex, sexual orientation (including gender identity), age, marital
status, disability, or veteran status. The Contractor shall comply with all laws prohibiting discrimination against any employee or
applicant for employment on the grounds of race, color, creed, religion, national origin, sex, sexual orientation (including gender
identity), age, marital status, disability, political affiliation, or veteran status, except where such constitutes a bona fide occupational
qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action to insure that
applicants are employed, and treated during employment, without regard to their race, color, creed, religion, national origin, sex, age,
marital status, sexual orientation (including gender identity), disability, or veteran status, except where such constitutes a bona fide
occupational qualification. Such action shall include, but not be limited to: advertising, hiring, promotions, layoffs or terminations, rate of
pay or other forms of compensation benefits, selection for training including apprenticeship, and participation in recreational and
educational activities. In all solicitations or advertisements for employees placed by them or on their behalf, the Contractor shall state
that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply to contracts
or subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no employees.

Non-Discrimination in Client Services:

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital status, sexual
orientation (including gender identity), disability, or veteran status; or deny an individual or business any service or benefits under this
Agreement unless otherwise allowed by applicable law; or subject an individual or business to segregation or separate treatment in any
manner related to his/her/its receipt any service or services or other benefits provided under this Agreement unless otherwise allowed
by applicable law; or deny an individual or business an opportunity to participate in any program provided by this Agreement unless
otherwise allowed by applicable law.

Waiver of Noncompetition:

Contractor irrevocably waives any existing rights which it may have, by contract or otherwise, to require another person or corporation
to refrain from submitting a proposal to or performing work or providing supplies to the County, and contractor further promises that it
will not in the future, directly or indirectly, induce or solicit any person or corporation to refrain from submitting a bid or proposal to or
from performing work or providing supplies to the County.

Conflict of Interest:
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37.1

37.2

37.3

38.1

38.2

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees involved in the
performance of this Agreement shall have or develop an interest in the subject matter of this Agreement that is potentially in conflict
with the County’s interest, then Contractor shall immediately notify the County of the same. The notification of the County shall be
made with sufficient specificity to enable the County to make an informed judgment as to whether or not the County’s interest may be
compromised in any manner by the existence of the conflict, actual or potential. Thereafter, the County may require the Contractor to
take reasonable steps to remove the conflict of interest. The County may also terminate this contract according to the provisions herein
for termination.

Administration of Contract:

This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington, and
political subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state, county or
municipal standards for licensing, certification and operation of facilities and programs, and accreditation and licensing of individuals.

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee, as the
County’s representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the provisions of this
Agreement, including the County’s right to receive and act on all reports and documents, and any auditing performed by the County
related to this Agreement. The Administrative Officer for purposes of this agreement is:

Gary Stoyka, Natural Resources Program Manager, (360) 778-6230, gstoyka@co.whatcom.wa.us

Notice:

Any notices or communications required or permitted to be given by this Contract must be (i) given in writing and (i) personally
delivered or mailed, by prepaid, certified mail or overnight courier, or transmitted by electronic mail transmission (including PDF), to the
party to whom such notice or communication is directed, to the mailing address or regularly-monitored electronic mail address of such
party as follows:

To: Kramer Consulting Inc.
6539 57th Avenue South
Seattle, WA 98118
Attention: Jim Kramer
Telephone: (206) 841-2145
Email: im@jkramer.co

To: Whatcom County Flood Control Zone District
322 N. Commercial St.

Bellingham, WA 98225

Attention: Chris Elder

Telephone: (360) 778-6225

Email: celder@co.whatcom.wa.us

Any such notice or communication shall be deemed to have been given on (i) the day such notice or communication is personally
delivered, (i) three (3) days after such notice or communication is mailed by prepaid certified or registered mail, (iii) one (1) working day
after such notice or communication is sent by overnight courier, or (iv) the day such notice or communication is sent electronically,
provided that the sender has received a confirmation of such electronic transmission. A party may, for purposes of this Agreement,
change his, her or its address, email address or the person to whom a notice or other communication is marked to the attention of, by
giving notice of such change to the other party pursuant to this Section.

If agreed by the parties, this Contract may be executed by Email transmission and PDF signature and Email transmission and PDF
signature shall constitute an original for all purposes.

Certification of Public Works Contractor’s Status under State Law:

If applicable, Contractor certifies that it has fully met the responsibility criteria required of public works contractors under RCW
39.04.350 (1), which include: (a) having a certificate of registration in compliance with RCW 18.27; (b) having a current state unified
business identifier number; (c) if applicable, having industrial insurance coverage for its employees working in Washington as required
in Title 51 RCW, an employment security department number as required in Title 50 RCW, and a state excise tax registration number
as required in Title 82 RCW; and (d) not being disqualified from bidding on any public works contract under RCW 39.06.010 or
39.12.065 (3).

Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions:
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38.3

If applicable, the Contractor further certifies, by executing this contract, that neither it nor its principles is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or Agency.

The Contractor also agrees that it shall not knowingly enter into any lower tier covered transactions (a transaction between the
Contractor and any other person) with a person who is proposed for debarment, debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, and the Contractor agrees to include this clause titled "Certification Regarding
Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction" without modification, in all
lower tier covered transactions and in all solicitations for lower tier transactions.

The "Excluded Parties List System in the System for Award Management (SAM) website is available to research this information at
WWW.SAM.GOV. Contractor shall immediately notify Whatcom County if, during the term of this Contract, Contractor becomes
debarred.

E-Verify:

The E-Verify contractor program for Whatcom County applies to contracts of $100,000 or more and sub contracts for $25,000 or more if
the primary contract is for $100,000 or more. If applicable, Contractor represents and warrants that it will, for at least the duration of
this contract, register and participate in the status verification system for all newly hired employees. The term “employee” as used
herein means any person that is hired to perform work for Whatcom County. As used herein, “status verification system” means the
lllegal Immigration Reform and Immigration Responsibility Act of 1996 that is operated by the United States Department of Homeland
Security, also known as the E-Verify Program, or any other successor electronic verification system replacing the E-Verify Program.
Contractor/Seller agrees to maintain records of such compliance and, upon request of the County, to provide a copy of each such
verification to the County. Contractor/Seller further represents and warrants that any person assigned to perform services hereunder
meets the employment eligibility requirements of all immigration laws of the State of Washington. Contractor/Seller understands and
agrees that any breach of these warranties may subject Contractor/Seller to the following: (a) termination of this Agreement and
ineligibility for any Whatcom County contract for up to three (3) years, with notice of such cancellation/termination being made public.
In the event of such termination/cancellation, Contractor/Seller would also be liable for any additional costs incurred by the County due
to contract cancellation or loss of license or permit.” Contractor will review and enroll in the E-Verify program through this website:
WWW.USCIiS.gov

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1

40.2

41.1

412

42.1

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either party, shall
be in writing and signed by both of the parties.

Contractor Commitments, Warranties and Representations:

Any written commitment received from the Contractor concerning this Agreement shall be binding upon the Contractor, unless
otherwise specifically provided herein with reference to this paragraph. Failure of the Contractor to fulfill such a commitment shall
render the Contractor liable for damages to the County. A commitment includes, but is not limited to, any representation made prior to
execution of this Agreement, whether or not incorporated elsewhere herein by reference, as to performance of services or equipment,
prices or options for future acquisition to remain in effect for a fixed period, or warranties.

Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity shall

not affect other terms, conditions or applications which can be given effect without the invalid term, condition or application. To this
end, the terms and conditions of this contract are declared severable.

Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term or
condition of this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the parties
hereto. The failure of the County to insist upon strict performance of any of the covenants and agreements of this Agreement, or to
exercise any option herein conferred in any one or more instances, shall not be construed to be a waiver or relinquishment of any such,
or any other covenants or agreements, but the same shall be and remain in full force and effect.

Disputes:

General:
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43.1

441

45.1

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be brought to the
attention of the County at the earliest possible time in order that such matters may be settled or other appropriate action promptly taken.
Except for such objections as are made of record in the manner hereinafter specified and within the time limits stated, the records,
orders, rulings, instructions, and decisions of the Administrative Officer shall be final and conclusive.

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for (1) any act
or failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence, unless the Contractor has
given the County a written Notice of Potential Claim within ten (10) days of the commencement of the act, failure, or event giving rise to
the claim, and before final payment by the County. The written Notice of Potential Claim shall set forth the reasons for which the
Contractor believes additional compensation or extension of time is due, the nature of the cost involved, and insofar as possible, the
amount of the potential claim. Contractor shall keep full and complete daily records of the work performed, labor and material used,
and all costs and additional time claimed to be additional.

Detailed Claim:

The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty (30) days of the
accomplishment of the portion of the work from which the claim arose, and before final payment by the County, the Contractor has
given the County a detailed written statement of each element of cost or other compensation requested and of all elements of additional
time required, and copies of any supporting documents evidencing the amount or the extension of time claimed to be due.

Arbitration:

Other than claims for injunctive relief, temporary restraining order, or other provisional remedy to preserve the status quo or prevent
irreparable harm, brought by a party hereto (which may be brought either in court or pursuant to this arbitration provision), and
consistent with the provisions hereinabove, any claim, dispute or controversy between the parties under, arising out of, or related to this
Contract or otherwise, including issues of specific performance, shall be determined by arbitration in Bellingham, Washington, under the
applicable American Arbitration Association (AAA) rules in effect on the date hereof, as modified by this Agreement. There shall be one
arbitrator selected by the parties within ten (10) days of the arbitration demand, or if not, by the AAA or any other group having similar
credentials. Any issue about whether a claim is covered by this Contract shall be determined by the arbitrator. The arbitrator shall
apply substantive law and may award injunctive relief, equitable relief (including specific performance), or any other remedy available
from a judge but shall not have the power to award punitive damages. Each Party shall pay all their own costs, attorney fees and
expenses of arbitration and the parties shall share equally in the Arbitrator’s fees and costs. The decision of the arbitrator shall be final
and binding and an order confirming the award or judgment upon the award may be entered in any court having jurisdiction. The
parties agree that the decision of the arbitrator shall be the sole and exclusive remedy between them regarding any dispute presented
or pled before the arbitrator. At the request of either party made not later than forty-five (45) days after the arbitration demand, the
parties agree to submit the dispute to nonbinding mediation, which shall not delay the arbitration hearing date; provided, that either
party may decline to mediate and proceed with arbitration.

Any arbitration proceeding commenced to enforce or interpret this Contract shall be brought within six years after the initial occurrence
giving rise to the claim, dispute, or issue for which arbitration is commenced, regardless of the date of discovery or whether the claim,
dispute, or issue was continuing in nature. Claims, disputes, or issues arising more than six years prior to a written request or demand
for arbitration issued under this Contract are not subject to arbitration.

The parties may agree in writing signed by both parties that a claim or dispute may be brought in Whatcom County Superior Court
rather than mediation or arbitration.

Unless otherwise specified herein, this Contract shall be governed by the laws of Whatcom County and the State of Washington.

Venue and Choice of Law:

In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this Agreement, the
venue of such action of litigation shall be in the courts of the State of Washington in and for the County of Whatcom. This Agreement
shall be governed by the laws of the State of Washington.

Survival:
The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 42.1, and 43.1, if
utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire Agreement

between the parties and supersedes any prior oral statements, discussions or understandings between the parties.
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EXHIBIT "A"
Scope of Work
Facilitation of WRIA 1 Drainage-Based Management Process

Task 1 Drainage-Based Management (DBM) Work Group Facilitation

The Kramer Team will provide facilitation and limited technical research for five monthly DBM Work Group meetings. Prior to each meeting, the
Kramer Team will consult with County staff and other DBM Work Group members as needed to prepare agendas and define issues that need to
be addressed. Prior to each meeting, the Kramer Team will conduct limited research on topics for the meeting. After each meeting, the Kramer
Team will consult with County staff and other DBM Work Group members as needed to address any issues and next steps. The Kramer Team
will review meeting notes prepared by the County’s other consultant and suggest edits where necessary. Itis assumed that Jim Kramer will
attend meetings in-person and Larissa Rohrbach will attend virtually.

Task Cost $36,000
Task 2 Identifying Targets and Actions

The Kramer Team will facilitate three workshops for the DBM Work Group to identify preliminary targets and actions for water supply, instream
flow, water quality and fish habitat in three of the pilot drainages. The targets would be only for the purpose of identifying a range of potential
outcomes that could meet the broad goals in the WRIA 1 Watershed Plan. To the degree possible, the targets will include numeric measures
that quantify results on the ground and in water where pertinent for each of the four issues. The Kramer Team will support the DBM Work
Group to identify, based on the best available technical information, how these targets interact with land use, community vision, floodplain
management, climate change, and other elements as deemed necessary in the process.

After agreement on the preliminary targets, the Kramer Team will support the Work Group to identify potential actions that can address the gaps
between current conditions and the targets. The actions will be evaluated in a qualitative manner based on the magnitude of change, feasibility
of implementation and time for a potential action to achieve results. Through the identification of initial targets and potential actions for each pilot
basin, the Kramer Team will support the Work Group to better determine the more detailed process for DBM including the most critical data
gaps, level of analysis and relationship to other issues and processes in WRIA 1.

Three workshop summary documents (one for each drainage) will be produced by the Kramer team that frame the range of preliminary targets,
outcomes, and potential actions to serve the need for the DBM Work Group to identify drainage goals, data gaps, and management strategies
as part of the larger process of developing drainage-specific management plans.

Task Cost $56,000
Task 3 Support for WRIA Water Solutions

The County is developing a process to engage WRIA 1 Watershed Management Board members in developing solutions to water issues across
the watershed. Kramer will participate in meetings with the County and others, as requested, to support the design and implementation of the
process.

Task cost $8,000
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EXHIBIT "B"
(COMPENSATION)

In consideration of the services performed under the terms of this Contract, the Contractor shall be paid a total not to exceed
$100,000.00 through the contract end date of April 30, 2022.

Billing Procedures: The Contractor shall submit written claims on a monthly basis in any month where there is activity in this case
for reimbursement of services provided unless otherwise approved in writing by the County. It is agreed that the Contractor shall
be paid for their services within 30 days of receipt of the monthly claim and upon determination of accuracy. Monthly claims are to
be submitted to the Administrative Officer.

Contractor's Fee Schedule: Contractor bills for services by the hour. The Contractor will charge the County according to the
following rate schedule:

e Jim Kramer $195/hour

e Heather Page  $240/hour (subcontractor)

e Larissa Rohrbach $165/hour (subcontractor)

Additional graphic design, editing, and clerical work may be contracted for clear process and timeline images.

The County will also reimburse the Contractor for all out-of-pocket costs incurred on behalf of the County. These items include
such things as travel expenses including car mileage in excess of 30 miles per trip at the business mileage rate calculated by the
IRS (currently $.56 per mile); copying expenses at $.15 per copy ($.75 per color copy) for in-house copying and at cost, including
taxes, for outside copying services; long distance telephone charges; FAX charges; document delivery charges and conference
call charges at cost.
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EXHIBIT "C"
(CERTIFICATE OF INSURANCE)

’ ) o
ACORD DATE (MM/DD/YYYY)
h . CERTIFICATE OF LIABILITY INSURANCE 09/10/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER SamEacT John Moore
Northwest Insurance Group Inc. PN Ex: 2069322500 (AIG. o). 2069332006
5431B California Ave SW B s nwin@nwinsgroup.com
Seattle, WA 98136 INSURER(S) AFFORDING COVERAGE NAIC #
INsURER A CNA 20443
INSURED INSURERB :
Kramer Consulting Inc INSURER C :
6539 57th Ave S INSURER D :
Seattle, WA 98118 INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 00008226-84341 REVISION NUMBER: 9

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y 6021591466 07/12/2021 | 07/12/2022 | EACH OCCURRENCE $ 2,000,000
DAMAGE TO RENTED
‘ CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 2,000,000
MED EXP (Any one person) $ 10,000
PERSONAL & ADV INJURY | § 2,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
X | poLicy |:| B |:| Loc PRODUCTS - COMP/OP AGG | $ 4,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY 6021591466 07/12/2021 | 07/12/2022 | (Ea accident) $ 1,000,000
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED .
AUTOS ONLY - AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE s
X | autosonLy | X | AUTOS ONLY (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION PER OTH-
A D EMPLOYERS: LIABILITY i 6021591466 07/12/2021 | 07/12/2022 | X | 8Rrure | [ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? I:I N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

The Contractor shall, at its own expense, obtain and continuously maintain the following insurance coverage for the duration
of this contract, which shall include insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the performance of the work hereunder by the Contractor, its agents, representatives,
subcontractors or employees.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Whatcom County Flood Control Zone District THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Attn: Chris Elder ACCORDANCE WITH THE POLICY PROVISIONS.

322 N. Commercial St.

AUTHORIZED REPRESENTATIVE

Bellingham, WA 98225

| Jv{z\« 3 ﬂq’f”?l-t (JDM)

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are reglstered marks of ACORD
Contract for Services Printed by JDM on September 10, 2021 at 06:43AM

Kramer Consulting, Inc.
Page 13
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-534

File ID: AB2021-534 Version: 1 Status: Agenda Ready
File Created: 09/13/2021 Entered by: AGeleyns@co.whatcom.wa.us

Department: Health Department File Type: Request for Motion

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 09/28/2021 Enactment #:

Primary Contact Email: jmitchel@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request Council approval of the 2021-2023 Criminal Justice Treatment Account Plan Update

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See Attachment

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:

Attachments: Staff Memo, Plan Update

Whatcom County Page 1 Printed on 9/22/2021
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WHATCOM COUNTY
Health Department

Erika Lautenbach, Director
Greg Stern, M.D., Health Officer

Memorandum

TO: WHATCOM COUNTY COUNCIL
FROM: Jackie Mitchell, Behavioral Health Program Specialist
DATE: SEPTEMBER 8, 2021

RE: REQUEST COUNCIL APPROVAL OF THE 2021-2023 CRIMINAL
JUSTICE TREATMENT ACCOUNT PLAN UPDATE

The CJTA Panel recently convened a meeting and is submitting the following plan for review and
approval by the County Council. Pursuant to state law, the county legislative authority must approve the
CJTA plan.

In 2002, Washington State adopted RCW 71.24.580 which established the Criminal Justice Treatment
Account (CJTA). This law created an account to fund alternatives for treating nonviolent offenders with
substance use disorders (SUD).

Key provisions of the CJTA law include:

e Establishment of the Criminal Justice Treatment Account (CJTA) which is funded via savings by
the Department of Corrections for reducing prison sentences.

e Allocation of funding to counties for treatment, support, and recovery services for people with
criminal charges who have SUDs.

o Development of a local criminal justice panel to submit a plan for the disposition of funds.

A local CJTA panel was established according to RCW in 2018. The Panel met on Sept.8", 2021 to
update the CJTA Plan. The updated plan is enclosed.

Council Action Requested:

The County Council is asked to approve the CJTA Plan update for submission to the State as enclosed.

509 Girard Street ° Whatcom Cou Nty
Bellingham, WA 98225-4005 e p° 1500 North State Street
360.778.6000 | FAX 360.778.6001 Bellingham, WA 98225-4551
360.778.6100 | FAX 360.778.6101

What C tyHealth
ot 3 commounyrea D e p a rt m e n t www.whatcomcounty.us/healt53
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CRIMINAL JUSTICE TREATMENT ACCOUNT (CJTA)

Panel Meeting - History & Plan Update
September 8, 2021

Introduction

Whatcom County received $644,876 in Criminal Justice Treatment Account Funds (CJTA) from the Washington State
Healthcare Authority for the 2021-23 biennium which included an additional $147,557 in proviso funding. CJTA funding is
subject to a planning process, a local Panel’s recommendations, and various restrictions as described

below. The plan update concludes with the Panel’s recommendations for the new biennial award which is based on the
ever-evolving forces of change to the substance use disorder system caused by the pandemic, the Blake Decision, a lack
of workforce to implement programs, and the lack of rentals available in Whatcom County. The CJTA plan is vetted by the
local CJTA Panel and must be approved by the County Council.

RCW and History

In 2002, the Washington State Legislature passed laws to reduce prison sentencing for non-violent drug offenses. The
Washington State Legislature determined that there would be savings from these prison reduction acts which they
formalized into law (RCW 71.24.580). The Legislature further theorized that funding from the Criminal Justice
Treatment Account (CJTA) could be utilized for substance use disorder (SUD) treatment and recovery services to
prevent recidivism in the prison system.

In addition, CJTA funding is distributed to counties by formula with a requirement that a minimum of 30% of the funds
be used for best, evidence based, or innovative practices.

Summary of Past Panel Recommendations and Expenditures

The Whatcom County CJTA Panel has met 3 times since 2018, and made recommendations for the following services;
substance use disorder assessments for people in the jail, residential treatment for non-Medicaid services, and rental
assistance and medication assisted treatment medications in the jail. The proposed services were gaps in the
substance use disorder continuum of care available for Drug Court participants and other non-violent drug offenders.
Due to limited funding, the Panel continued to prioritize the service needs of Drug Court participants as a primary
concern.

During fiscal year 2020, Whatcom County received a total of $326,981 in CJTA funds annually, which included a
supplemental CJTA allocation of $151,200. This was a very uncommon year, fraught with challenges, and Whatcom
County was unable to utilize all of its CJTA funding. A total of about $50,000 in CJTA funds remained unspent, despite
various attempts to re-invent our programming. This amount of funding may seem high, but considering multiple
challenges, including the ongoing pandemic surge, the Blake Decision, new program delays, (Drug Court and re-
entry), the lack of a behavioral health workforce, and the lack of rentals for housing, our system partners rallied quite
well to utilize CJTA funding. For example, we received special permission to spend funding for hotel/motels vouchers
so GRACE case managers could keep track of their participants. In addition, our Drug Court program utilized funds for
training and other special needs.

The Blake Decision (https://www.courts.wa.gov/opinions/pdf/968730.pdf) vacated charges for people with a simple
felony drug possession charge, leaving Drug Court participants without services. The abundance of stimulus funding
for rental assistance without the supply of rentals created a major challenge for providing housing for people in the
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criminal justice system. In addition, the publicly funded behavioral health workforce has been leaving agencies in
droves to work at private clinics for better compensation.

Considering those challenges, the local CJTA Panel made recommendations for the next biennium which are
consistent with the broader plan as envisioned by the Incarceration Prevention and Reduction Task Force (IPRTF).

2021-23 Proposal & Rationale:

Whuteom County Behuviow! Health Segquentiul Intercupt Madel The Incarceration Prevention and Reduction Task Force (|PRTF)
is comprised of 30 city and county officials, providers, and
citizens which has operated since 2016 for the purpose of
diverting and preventing incarceration wherever, possible. The
IPRTF utilizes the Sequential Intercept Model (SIM). The SIM is a
National evidence-based model developed to show various phases
of the criminal justice system where people with behavioral health
issues can be “intercepted” or diverted so that their needs for
behavioral health treatment and care, are appropriately addressed.

il [ ompgee:
Mo

See the link for the Whatcom County SIM here: https://www.whatcomcounty.us/DocumentCenter/View/48295/SIS|-full-report-
Updated-February-2020. An expansion of the Whatcom County Drug Court Program, which includes providing recovery house
services is consistent with the IPRTF’s missions and goals. Panel members are aware of the IPRTF, and in fact, several of the
members’ departments are represented on the IPRTF.

The representatives of the local CJTA Panel are proscribed by law with the exception of two positions: the treatment provider, and
a member of the Defense bar both of which are approved by County Council. The local CJTA Panel met on September 8, 2021 to
discuss recommendations made by the County Health Department for the 2021-2023 biennium.

The Panel elected to continue with the same basic plan as previous years with a few exceptions. Considering ongoing pandemic,
workforce, and Blake Decision impacts, the Panel determined that most of the services are working well with the exception of re-
entry services and rental assistance. Our Whatcom County Jail/Juvenile Behavioral Health Team was unable to re-hire for the re-
entry position, and the provider has since decided to terminate the contract due to the challenges with hiring staff. In addition,
many of the therapeutic court participants will be admitted to the Recovery House directly from inpatient treatment in lieu of going
into housing on their own. Coupled with the lack of rentals in the County, Recovery House Services are likely to reduce the need
for rental assistance. Therefore, the Panel recommends that funding from both re-entry and from rental assistance be placed into
treatment in order to support the Recovery House program.

Finally, the State requires a mention in the CJTA plan update of the local match for CJTA funding. Since the Whatcom
County Drug Court Program is receiving a direct benefit of funding in the amount of $191,226 the County will demonstrate
a match of at least that amount (dollar for dollar) in every Revenue and Expenditure Report through our local Behavioral
Health Sales Tax Funds. As a best practice, expenditures on behalf of the Drug Court Program will suffice for our 30%
innovative/best practice expenditures as required by the state contract.

Conclusion:

A total of $644,876 of CJTA funding will be administered by the County throughout the next Biennium. Whatcom County is
attempting to fill gaps in the continuum of care for adult Drug Court participants with a substance use disorder who require
treatment and recovery while helping other eligible adults as funding permits. Recovery House is a key component of a
continuum of care for people with SUDs, especially Drug Court participants.
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Panel Recommendations for CJTA Allocations -Two-Year Plan (2021-2023)

CJTA Original Allocation - % of e Continue with the plan, except re-entry
Service Type Funding services which will be funded from other
sources.

County Administration $ 64,488 10% o Reduce rental assistance by 41%, and

I ——— $ 120,000 19% monitor challenges with rentals throughout
the County.

Treatment* S 152,544 24% e Increase the amount in treatment by 81% to
include supporting a position at the new

Rental Assistance™ $96,718 15% Recovery House, along with $10,000 for Drug

Court Inpatient Treatment.
o Utilize all funds listed as CJTA Supplemental
Drug Court Case $191,226 30% Funding for our 30% best practice since they
relate to Drug Court which is a national best
practice. Total funding is $295,114 relegated
for Drug Court /participant use.

Jail MAT Meds $ 20,000 3%

Management*
TOTAL $ 644,876 100%

(*Denotes that some or all of the funding is from CJTA Supplemental Funding intended specifically for Drug Court Programs)

For more information, contact:

Program Contact Name: Jackie Mitchell,
Behavioral Health Program Specialist
Human Services Division
jmitchel@whatcomcounty.us| 360-778-6048

Whatcom County Health Department www.whatcomcounty.us/health
509 Girard Street 1500 North State Street
56 Bellingham, WA 98225-4005 Bellingham, WA 98225-4551

360.778.6000 | FAX 360.778.6001 360.778.6100 | FAX 360.778.6101
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Request authorization for County Executive to enter into an Interlocal Grant Agreement between
Whatcom County and the Administrative Office of the Courts to reimburse Whatcom County for

extraordinary costs associated with the Blake decision in the amount of $1,790,621

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Request authorization for County Executive to enter into an interlocal grant agreement between
Whatcom County and the Administrative Office of the Courts to reimburse Whatcom County for

extraordinary costs associated with the Blake decision in the amount of $1,790,621
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WHATCOM COUNTY
Executive Office

311 Grand Avenue, Suite 108
Bellingham, WA 98225

Satpal Sidhu
County Executive

MEMORANDUM
TO: Satpal Sidhu, County Executive
Whatcom County Council
FROM: Tyler Schroeder, Deputy Executive
RE: Administrative Office of the Courts — Blake Decision Agreement
DATE: September 17, 2021

Enclosed is the reimbursement agreement between Whatcom County and
Administrative Office of the Courts for the purpose of reimbursing Whatcom County
for extraordinary costs associated with the State v. Blake decision.

= Background and Purpose

.The purpose of this agreement s to provide reimbursements to assist counties with
extraordinary judicial, prosecutorial, or defense-related costs of resentencing and
vacating the sentences of defendants whose convictions or sentences in Superior
Court and District Court are affected by the State v. Blake decision and to provide
reimbursements to assist Counties who have reimbursed or will reimburse LFOs to
defendants whose convictions or sentences in Superior Court and District Court are
affected by the State v. Blake decision.

= Funding Amount and Source

The County will be reimbursed by the State up to $1,790,621 for the extraordinary
costs associated with the State v. Blake decision.

= Differences from Previous Contract
N/A
Please contact Tyler Schroeder at extension 5207, if you have any questions or

concerns regarding the terms of this agreement.

Encl.
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INTERAGENCY REIMBURSEMENT AGREEMENT 1AA22193
BETWEEN

WASHINGTON STATE ADMINISTRATIVE OFFICE OF THE COURTS

AND
WHATCOM COUNTY

THIS REIMBURSEMENT AGREEMENT (Agreement) is entered into by and between
the Administrative Office of the Courts (AOC) and Whatcom County, for the purpose of
reimbursing Whatcom County (County) for extraordinary costs of resentencing and
vacating sentences under Blake and for the cost of refunding legal financial obligations
(LFOs) under the Blake decision.

1.

PURPOSE

The purpose of this Agreement is to provide reimbursements to assist Counties with
extraordinary judicial, prosecutorial, or defense-related costs of resentencing and
vacating the sentences of defendants whose convictions or sentences in Superior
Court and District Court are affected by the Stafe v. Blake decision and to provide
reimbursements to assist Counties who have reimbursed or will reimburse LFOs to
defendants whose convictions or sentences in Superior Court and District Court are
affected by the Stafe v. Blake decision.

REIMBURSEMENT
A. Extraordinary Expenses Reimbursement. AOC shall reimburse the County

up to a maximum of $994,400 for extraordinary judicial, prosecutorial, or
defense-related costs of resentencing and vacating the sentences of
defendants whose convictions or sentences are affected by the State v. Blake
decision incurred during the period of February 25, 2021 to June 30, 2022.
No reimbursement will be made under this Agreement for resentencing or
vacation costs incurred after June 30, 2022, and any reimbursement requests
in excess of this amount will be denied. If additional funding is appropriated
by the Legislature for these purposes, the amount of reimbursement under
this Agreement may be increased by agreement of the parties.

. LFO Reimbursement. AOC will reimburse the County up to a maximum of

$796,221 for payments made by the County during the period February 25,
2021 to June 30, 2022 pursuant to court order which required reimbursement
by the State of Washington of legal and financial obligations. No
reimbursement will be made under this Agreement for resentencing or
vacation costs incurred after June 30, 2022, and any reimbursement requests
in excess of this amount stated in this Section 2 (b) will be denied. If
additional funding is appropriated by the Legislature for these purposes, the
amount of reimbursement under this Agreement may be increased by

I1AA22193 Page 1 of 4
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agreement of the parties. Nothing in this Agreement requires the County to
make payments pursuant to a court order when the funds available for
reimbursement are less than the amount of the payment.

C. General. AOC shall provide reimbursement to the County for approved and
completed reimbursements by warrant or account transfer within 30 days of
receipt of a properly completed A-19 invoice and the completed data report as
required below.

3. PERIOD OF PERFORMANCE

Performance under this Agreement begins July 1, 2021, regardless of the date of
execution, and ends on June 30, 2022. The period of performance may be
amended by mutual agreement of the parties if the Legislature provides additional
funding or time for these purposes.

4. TERMS OF REIMBURSEMENT
a) The County shall request reimbursement as follows:

1. The County will submit its A-19 invoices monthly to_
countyreimbursements@courts.wa.gov. A-19 invoices submitted under this
agreement must include:

a. Payment documents from the County indicating the amounts
expended, the recipients, and the date of expenditure.

b. Sufficient information to allow AOC to determine that the costs
reimbursed are extraordinary judicial, prosecutorial, or defense-
related costs of resentencing and vacating the sentences of
defendants whose convictions or sentences are affected by the State
v. Blake.

c. Proper coding for expenses under both 2.A. and B. ForWhatcom
County, expenses under 2.A. must be coded 40137, and
reimbursement under 2.B. must be coded 40100.

2. The County shall provide a monthly report to AOC that must contain at a
minimum:
a. A list of any case numbers associated with the services provided;

b. A breakdown of expenses by judicial, prosecutorial, and defense-
related costs;

c. The amount of LFOs reimbursed, with the case number associated
with that amount.

d. Any positions supported by these funds, broken down by judicial,
prosecutorial, and defense-related positions; and

e. Data, including case numbers and aggregate data on the number
and type of cases:

IAA22193 Page 2 of 4
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i. Vacated under Blake;
i. Resentenced under Blake; and
ii. Being worked on under Blake.

b) By May 1, 2022, the County agrees to report any allocated funds under either 2.
A. or B. that it will be unable to spend during the term of the contract, or any
additional funds it anticipates needing during the term of the contract should
additional funds become available. AOC reserves the right to reallocate funds
that are reported to be unable to be spent.

5. AGREEMENT ALTERATIONS AND AMENDMENTS

This Agreement may be amended by agreement of the parties. Such amendments
are not binding unless they are in writing and signed by personnel authorized to
bind each of the parties.

6. GOVERNANCE

This Agreement is entered into pursuant to and under the authority granted by the
laws of the state of Washington and any applicable federal laws. The provisions of
this Agreement must be construed to conform to those laws.

In the event of an inconsistency in the terms of this Agreement, or between its
terms and any applicable statute or rule, the inconsistency will be resolved by giving
precedence in the following order:

a. Applicable state and federal statutes and rules;

b. This Agreement; and

c. Any other provisions of the agreement, including materials incorporated by
reference.

7. WAIVER

A failure by either party to exercise its rights under this Agreement does not
preclude that party from subsequent exercise of such rights and is not a waiver of
any other rights under this Agreement unless stated to be such in a writing signed
by an authorized representative of the party and attached to the original Agreement.

8. SEVERABILITY

If any provision of this Agreement, or any provision of any document incorporated
by reference is held invalid, such invalidity does not affect the other provisions of
this Agreement which can be given effect without the invalid provision and to this
end the provisions of this Agreement are declared to be severable.

IAA22193 Page 3 of 4
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9. AGREEMENT MANAGEMENT

The program managers noted below are responsible for and are the contact people
for all communications and billings regarding the performance of this Agreement:

AOC Program Manager

County Program Manager

Christopher Stanley

Chief Financial and Management Officer
PO Box 41170

Olympia, WA 98504-1170
christopher.stanley@courts.wa.gov
(360) 890-2549

10. ENTIRE AGREEMENT

Dave Reynolds

Director Superior Court

311 Grand Ave Ste 301
Bellingham, WA 98225
dreynold@co.whatcom.wa.us
360-778-5495

This Agreement contains all the terms and conditions agreed upon by the parties. No
other understandings, oral or otherwise, regarding the subject matter of this
Agreement are considered to exist or to bind any of the parties to this agreement
unless otherwise stated in this Agreement.

AGREED:

Administrative Office of the Courts

Whatcom County

Signature Date Signature Date
Christopher Stanley Dave Reynolds

Name Name

Chief Financial and Management Officer Director

Title Title
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Approved as to form;

By:
Karen Frakes, Chief Civil Deputy
Date:
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET 202109002
Originating Department: Public Works
Division/Program: (i.e. Dept. Division and Program) Natural Resources - 907010
Contract or Grant Administrator: Gary Stoyka
Contractor’s / Agency Name: Cascadia Policy Solutions, LLC
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? YesO NoO
Yes O No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval?  Yes O NoQO If No, include WCC:
Already approved? Council Approved Date: _ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes O No O If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes O No O If yes, Whatcom County grant contract number(s):  pending
Is this contract the result of a RFP or Bid process? Contract
Yes O NoO Ifyes, RFP and Bid number(s): Cost Center: 169121

Is this agreement excluded from E-Verify? NoQ YesQ  If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[=] Professional services agreement for certified/licensed professional. 0 Goods and services provided due to an emergency

[=] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

] Interlocal Agreement (between Governments). ] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 190,000.00 than $10,000 or 10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.

This Amendment Amount: 2. Contract is for design, construction, r-o-w acquisition, prof. services, or other

$ capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bidoraward is for supplies.
$ 4. Equipmentis included in Exhibit “B” of the Budget Ordinance.
5. Contract is for manufacturer’s technical support and hardware maintenance of

electronic systems and/or technical support and software maintenance from the

Summary of Scope: developer of proprietary software currently used by Whatcom County.

Cascadia Policy Solutions, LLC will develop and implement a collaborative "Solutions Table" with key
water interests in the County in an attempt to resolve the region's long-standing water conflicts.

Term of Contract: time and materials; not to exceed | Expiration Date; 12/31/22

Contract Routing: 1. Prepared by: Gary S. Stoyka Date: 9r1/21
2. Attorney signoff:  christopher Quinn Date: 9/2/21
3. AS Finance reviewed: M caldwell Date: 9/2/21
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date: 09/07/21
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 07/06/20
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-551

File ID: AB2021-551 Version: 1 Status: Agenda Ready
File Created: 09/16/2021 Entered by: JThomson@co.whatcom.wa.us

Department: Health Department File Type:  Contract

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 09/28/2021 Enactment #:

Primary Contact Email: ABeck@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract amendment between Whatcom
County and Opportunity Council to operate the Whatcom Homeless Service Center in the amount of
$162,400 for a total amended contract amount of $1,113,951

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attachments

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Staff Memo, Proposed Amendment
Whatcom County Page 1 Printed on 9/22/2021
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WHATCOM COUNTY
HEALTH DEPARTMENT

ERIKA LAUTENBACH, DIRECTOR
GREG STERN, M.D., HEALTH OFFICER

MEMORANDUM
TO: Satpal Sidhu, County Executive
FROM: Erika Lautenbach, Director
RE: Opportunity Council — Whatcom Homeless Service Center Contract Amendment #6

DATE: September 17, 2021

Attached is a contract amendment between Whatcom County and Opportunity Council for your review and
signature.

= Background and Purpose

The Whatcom Homeless Service Center (WHSC) provides coordinated entry for the homeless housing system. The
WHSC makes referrals to partner agencies for housing case management services, cultivates and maintains
relationships with local landlords, and serves as liaison for homeless housing activities to the network of service
providers and other community stakeholders. The purpose of this amendment is to increase Commerce ESG-CV
and HB 1406 (Affordable and Supportive Housing Sales and Use Tax) funding by $162,400 for additional rental
assistance and subsequent indirect costs. This amendment also updates allowable uses of HB 1406 rental
assistance funds to include all low-income households that are prioritized by the Whatcom Homeless Service
Center’s coordinated entry process and increases the target number of households served by 35.

= Funding Amount and Source

Funding for this contract period (07/01/2021 — 12/31/2021) is not to exceed $1,113,951 and funding for the total
contract period (01/01/2021 — 12/31/2021) is not to exceed $2,508,023. Funding is provided by the Washington
State Department of Commerce Consolidated Homeless Grant, the federal Emergency Solutions-CV Grant (CFDA
14.231), local document recording fees, the Veteran’s Assistance Fund, HB 1406, and Whatcom County’s COVID
Response Fund. These funds are included in the 2021 budget. Council approval is required as the additional
funding provide by this amendment exceeds 10% of the approved budget.

Please contact Ann Beck, Human Services Supervisor at 360-778-6055 (ABeck@co.whatcom.wa.us) or Kathleen
Roy, Assistant Director at 360-778-6007 (KRoy@co.whatcom.wa.us), if you have any questions or concerns
regarding this request.
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WHATCOM COUNTY
CONTRACT INFORMATION SHEET

Whatcom County Contract Number:
202012017 -6

Originating Department:

85 Health

Division/Program: (i.e. Dept. Division and Program)

8550 Human Services / 855040 Housing Program

Contract or Grant Administrator:

Barbara Johnson-Vinna

Contractor’s / Agency Name: Opportunity Council
Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes XX | No O
Yes [] | No X If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #: 202012017

Does contract require Council Approval? | Yes ®

| No [

If No, include WCC: |

Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3,08.100)

Is this a grant agreement?

Yes [] | No X If yes, grantor agency contract number(s): CFDA#:. | 14.231

Is this contract grant funded?

Yes X | No [ If yes, Whatcom County grant contract number(s): 202008014 / 201907017

Is this contract the result of a RFP or Bid process? | Sole Contract Cost

Yes [ | No ¥ | Ifyes, RFP and Bid number(s): Source | Center: 122200 /122300 /114 / 122800/ 129100
| Is this agreement excluded from E-Verify? INo X | Yes O |

If YES, indicate exclusion(s) below:

[1 Professional services agreement for certified/licensed professional. |

] Contract work is for less than $100,000.

[1 Contract for Commercial off the shelf items (COTS).

[1 Contract work is for less than 120 days.

1 Work related subcontract less than $25,000.

[1 Interlocal Agreement (between Governments).

(1 Public Works - Local Agency/Federally Funded FHWA.

Contract Amount;(sum of original contract amount and
any prior amendments):

$ | 2,345,623 |

This Amendment Amount;

$ | 162,400 |

Total Amended Amount;

$ | 2,508,023 |

Council approval required for; all property leases, contracts or bid awards exceeding
$40,000, and professional service contract amendments that have an increase greater
than $10,000 or 10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.

2.

Contract is for design, construction, r-o-w acquisition, prof. services, or other capital

costs approved by council in a capital budget appropriation ordinance.

3.
4.
5.

Bid or award is for supplies.
Equipment is included in Exhibit “B” of the Budget Ordinance
Contract is for manufacturer’s technical support and hardware maintenance of

electronic systems and/or technical support and software maintenance from the
developer of proprietary software currently used by Whatcom County.

Summary of Scope: This contract provides funding for the Whatcom Homeless Service Center (WHSC), a centralized point of entry for
homeless prevention and re-housing services for Whatcom County residents.

Term of Contract: | 6 months | Expiration Date: | | 12/31/2021
1. Prepared by: JT Date: | 08/17/2021
Contract Routing: 2. Health Budget Approval KRIJG Date: | 09/15/2021
3. Attorney signoff; RB Date: | 09/17/2021
4. AS Finance reviewed: M Caldwell Date: | 9/15/21
5. Contractor Program Manager: Date:
6. Contractor Fiscal Representative: Date:
7. Executive Contract Review.: Date:
8. Council approved (if necessary): | Date:
9. Executive signed: Date:
10. Original to Council: Date:
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Whatcom County Contract Number:

202012017 -6

WHATCOM COUNTY CONTRACT AMENDMENT

PARTIES:

Whatcom County AND CONTRACTOR:
Whatcom County Health Department Opportunity Council
509 Girard Street 1111 Cornwall Avenue
Bellingham, WA 98225 Bellingham, WA 98225
CONTRACT PERIODS:

Original and Amendments #1 through #3: 01/01/2021 - 06/30/2021
Amendments #4 & #5: 07/01/2021 - 12/31/2021
Amendment #6: 09/29/2021 - 12/31/2021

THE CONTRACT IDENTIFIED HEREIN, INCLUDING ANY PREVIOUS AMENDMENTS THERETO, IS HEREBY AMENDED
AS SET FORTH IN THE DESCRIPTION OF THE AMENDMENT BELOW BY MUTUAL CONSENT OF ALL PARTIES
HERETO

DESCRIPTION OF AMENDMENT:

1. Amend Exhibit A — Scope of Work, to update allowable uses of 1406 (Affordable and Supportive Housing Sales
and Use Tax) rental assistance funds to include all low-income households that are prioritized by the Whatcom
Homeless Service Center’s coordinated entry process and increases the target number of households served
by 35.

2. Amend Exhibit B — Compensation, as follows:

a. Increase Washington State Department of Commerce ESG-CV funding by $145,000 and subsequent
indirect costs by $10,150 for additional rental assistance and funding for other financial and
stabilization services;

b. Decrease rental assistance funded by document recording fees by $5,000 and subsequent indirect
costs by $600;

c. Increase indirect costs funded by document recording fees by $6,000 to cover ESG-CV indirect
shortfall (5% of ESG-CV direct costs);

d. Increase rental assistance funded by HB 1406 by $5,000 and subsequent indirect costs from 7% to
12% for a total indirect increase of $1,850.

3. Funding for this contract period (07/01/2021 — 12/31/2021) is not to exceed $1,113,951.
4. Funding for the total contract period (01/01/2021 — 12/31/2021) is not to exceed $2,508,023.
5. All other terms and conditions remain unchanged.

6. The effective start date of the amendment is 09/29/2021.
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ALL OTHER TERMS AND CONDITIONS OF THE ORIGINAL CONTRACT AND ANY PREVIOUS AMENDMENTS THERETO REMAIN
IN FULL FORCE AND EFFECT. ALL PARTIES IDENTIFIED AS AFFECTED BY THIS AMENDMENT HEREBY ACKNOWLEDGE AND
ACCEPT THE TERMS AND CONDITIONS OF THIS AMENDMENT. Each signatory below to this Contract warrants that he/she is
the authorized agent of the respective party; and that he/she has the authority to enter into the contract and bind the party
thereto.

APPROVAL AS TO PROGRAM:

Ann Beck, Human Services Supervisor Date
DEPARTMENT HEAD APPROVAL:

Erika Lautenbach, Health Department Director Date
APPROVAL AS TO FORM:

Royce Buckingham, Prosecuting Attorney Date
FOR THE CONTRACTOR:
Greg Winter, Executive Director
| |

Contractor Signature | Print Name and Title | Date
FOR WHATCOM COUNTY:
Satpal Singh Sidhu, County Executive Date

CONTRACTOR INFORMATION:

Opportunity Council

1111 Cornwall Avenue
Bellingham, WA 98225
360-734-5121
Greg_Winter@oppco.org
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l.Background

EXHIBIT “A” — Amendment #6
(SCOPE OF WORK)

The annual Point in Time Count of homelessness conducted in January 2021, counted 859 people in Whatcom
County who were experiencing homeless. Throughout the year, hundreds more face the prospect of losing their
homes. The Whatcom Homeless Service Center (WHSC) was established in 2008 to serve as a centralized point of
entry for homelessness prevention and re-housing services for Whatcom County residents. The WHSC implements
programs and services identified in Whatcom County’s Plan to End Homelessness. The WHSC authorizes and
coordinates service delivery among partner agencies.

The WHSC is modeled upon evidence-based approaches to homelessness diversion, permanent supportive housing
and rapid re-housing (RRH). WHSC housing services work to shift the focus from reliance upon night-by-night
emergency shelters and costly institutional facilities in meeting the needs of those experiencing or at risk of
homelessness to diversion and permanent housing. By serving as a centralized coordinating system of access to
homeless services and by transitioning homeless individuals and families as quickly as possible to permanent
housing, WHSC will improve outcomes for homeless individuals and families and ensure more efficient use of public

resources.

WHSC programs include both rental assistance and case management components. WHSC staff manages the
Housing Pool list, authorizes and distributes rent subsidies to local landlords on behalf of participating clients, makes
referrals to partner agencies for housing case management services, manages the Homeless Management
Information Services (HMIS) data collection and reporting requirements, cultivates and maintains relationships with
local landlords, and serves as liaison for homeless housing activities to the network of service providers and other
community stakeholders.

Services will be provided to low-income and/or homeless individuals and households residing in Whatcom County.
Individuals and households served must meet the eligibility requirements of the program funding sources as further
referenced in Section IV. — Program Requirements.

Il.Definitions

Diversion Diversion can be the first response to resolving a homelessness episode by focusing on re-
housing without a family entering a longer-term housing program. Diversion starts with problem-
solving conversations to identify a household’s own strengths and resources, and services are
tailored to meet each family’s most critical needs to quickly move into housing. Diversion services
can include short-term/one-time financial support (i.e., deposit assistance, flex funding, etc.).

Housing Pool Quasi wait list that serves clients waiting for housing services based on their needs and available
resources instead of a first come, first served basis.

HMIS Washington’s Homeless Management Information Services — A database used by housing
service providers to collect and manage data gathered during the course of providing housing
assistance to homeless people or households at risk of losing their housing.

Partner Agencies Agencies that contract with Whatcom County for the delivery of housing case management

services, in connection with the WHSC.

Permanent Supportive
Housing Population

Chronically homeless individuals/households with significant barriers to permanent housing; will
receive deep rent subsidies and intensive housing case management. Chronically Homeless
Families (CHF) have one head of household that meets the definition of chronic homelessness
(as stated in CHG Guidelines), and one or more dependents defined as minor children, disabled
dependents, or full-time students. Household income may not exceed 50% of area median gross
income as defined by HUD.
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ESG-CV Prevention

An intervention providing financial assistance including rent, utilities, and case management, for
households at imminent risk of or at-risk of, homelessness.

Rapid Re-housing
(RRH)

An intervention in which families and individuals experiencing homelessness are rapidly
connected to permanent housing through a tailored package of assistance that may include the
use of time-limited financial assistance including rent and utilities, and targeted supportive
services including case management.

ESG-CV Rapid
Rehousing and
Prevention; Other
Financial Assistance

Inclusive of: rental application fees charge by the owner to all applicants; security deposits; last
month’s rent; moving costs; utility deposits; utility payments; landlord and volunteer incentives.

SHB 1406

SHB 1406 legislation passed in 2019 provides the ability for local communities to retain a portion
of sales tax collections to use for rental assistance, operations of new units of supportive and
affordable housing, and acquiring, rehabilitating, or construction of affordable housing, for
residents with an income of 60% or less of the area median income.

Whatcom Homeless

WHSC programs provide (1) centralized coordinated system of access (2) re-housing of those

Service Center (WHSC) | who become homeless (3) supportive services promoting housing stability and self-sufficiency,
and (4) data management and tracking information for people receiving homeless housing
services in Whatcom County and according to the Washington State Department of Commerce
HIMIS data collection requirements. WHSC works in conjunction with Partner Agencies to
operate all activities necessary to operate as a system.

lll.Statement of Work

The Contractor will be responsible for programmatic and administrative services associated with the operation of the
Whatcom Homeless Service Center. Administrative and programmatic services include all activities necessary to
operate the WHSC as set forth in Sections 1 and 2, below:

1. Administrative Responsibilities

The Contractor will:

A. Provide all Human Resource and administrative services to WHSC employees (e.g., payroll, office
supplies and equipment, space rental, IT support, etc.).

B. Perform all disbursement, accounting, financial management, and reporting functions necessary to
manage the funds allocated to WHSC operations. Contractor will maintain a strong internal control
system over rental subsidy disbursements to assure funds are used as intended by this contract.
Contractor will maintain written policies and procedures describing how these transactions are
processed.

C. Support WHSC and other housing partners in the management of the HMIS, providing
troubleshooting and technical assistance, as needed.

D. Maintain all client financial and eligibility documentation as described/referenced in Exhibit E.

E. Maintain all financial documentation as required in Exhibits B and E.

F. Ensure that the processes and internal controls are operating as planned and make policy
adjustments, as needed.
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G. Conduct program evaluation as directed by the Whatcom County Health Department to ensure
WHSC programs are meeting the Whatcom County Plan to End Homelessness and subsequent
Local Plan Updates.

H. Send staff to trainings, conferences, and technical assistance events related to carrying out the
functions of WHSC and the goals of Whatcom County’s Plan to End Homelessness and
subsequent Local Plan Updates.

2. Programmatic Services
The Contractor will:

A. Manage a coordinated, centralized homeless housing intake system working collaboratively with
Opportunity Council's Community Service Division and Northwest Youth Services intake staff.

B. Maintain a Housing Pool, which includes prioritizing households for services according to need and
available resources and managing a wait list.

C. Determine and document client eligibility for WHSC rent subsidies and case management services
based on funding source requirements.

D. Refer eligible clients to partner agencies for housing case management services.

E. Administer rental assistance — authorize and disburse subsidies based on housing assessment
and determination of need and eligibility. Authorize and disburse emergency assistance per
procedures as outlined in the WHSC Policies and Procedures Manual.

F. Develop the local permanent housing inventory component of the homeless housing system —
Search out new housing stock, cultivate and maintain relationships with participating landlords;
provide housing search assistance to partner agencies as needed; work to create innovative
housing models using best and promising practices as identified by the National Alliance to End
Homelessness or other nationally recognized homeless housing organizations.

G. Manage the community-wide HMIS data system in compliance with the standards set forth by the
Washington State Department of Commerce.

H. Provide guidance to the partner agency staff to ensure effective operations of the WHSC system;
keeping partner agencies updated in policies and procedures, HMIS requirements, research and
best practices related to homeless housing, specific program requirements, and confidentiality
laws.

| Provide leadership to community stakeholders regarding activities focused on homelessness and
housing stability.

J. Compile and keep up-to-date WHSC Policies and Procedures Manual consistent with the
Washington State Department of Commerce Consolidated Homeless Grant and the Emergency
Solutions Grant-CV.

K. Chair Whatcom County Coalition to End Homelessness meetings and sponsored activities in
partnership with Whatcom County Health Department.

L. Complete the Whatcom County Coalition to End Homelessness Annual Report (Point In Time
Count Report). This annual report shall be completed and ready for distribution no later than June
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1. An exception to this will be made in extenuating circumstances when the annual Point in Time
Count is not required by the WA State Department of Commerce.

IV.Program Requirements

Under the terms of this contract, the Contractor will:

1.

Comply with all Washington State Department of Commerce Consolidated Homeless Grant
requirements, policies and procedures in the Consolidated Homeless Grant Guidelines including
periodic updates to the Guidelines which can be accessed at: http://www.commerce.wa.gov/serving-
communities/homelessness/consolidated-homeless-grant/

Comply with all of the Department of Housing and Urban Development (HUD) coordinated entry
requirements as per the HUD Notice Establishing Additional Requirements for a Continuum of Care
Centralized or Coordinated Assessment System regarding the development and implementation of
coordinated entry. This Notice, under the authority of 24 CFR 578.7(a)(8), establishes new
requirements that Continuums of Care (CoC) and recipients of CoC Program and Emergency Solutions
Grant (ESG) Program funding must meet and relate to development and use of a coordinated entry
system. This Notice can be accessed at: https://www.hudexchange.info/resource/5208/notice-
establishing-additional-requirements-for-a-continuum-of-care-centralized-or-coordinated-assessment-

system/

Comply with relevant State of Washington, Department of Commerce Emergency Solutions COVID-19
Grant guidelines, including periodic updates to the guidelines which can be accessed at:

https://deptofcommerce.app.box.com/s/s2w7065zm4buhz2bk7t0n3femanl7tml and

https://deptofcommerce.app.box.com/s/fsmfdpmwkroszit702j119cfnvkbixmg

a. Per ESG-CV Guideline 3.3.1 Landlord Incentives funding may be used to pay for landlord
incentives that are reasonable and necessary to assist households in obtaining housing.

i.  Grantees may not use ESG-CV funds to pay landlord incentives an amount that exceeds
three times the rent charged for the unit.

ii. Landlord incentives can include signing bonuses, security deposits, costs to repair
damages, and extra cleaning fees.

iii. Grantee must maintain program records that document that program costs are
reasonable.

Commit to ending homelessness in Whatcom County by:
a. Prioritizing unsheltered homeless households for services (as per CHG Guidelines)

b. Assessing each household’s housing needs and facilitating housing stability with the goal of
obtaining or maintaining a permanent housing (as per CHG Guidelines)

c. Employing a progressive engagement service model (as per CHG Guidelines)
d. Prioritizing households that are literally homeless when using diversion rent assistance

Comply with eligibility requirements for serving veterans as set forth in Whatcom County Code 2.150
and 2.152, and RCW 73.08.005 and incorporated into this contract by reference. Contractor shall
determine eligibility based on Items A and B of WCC 2.150.025 and shall not have utilization of Item C
for determining veteran eligibility. The point of contact for the Veteran’s Assistance Fund is:

Elizabeth Witowski, Veterans Specialist
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Whatcom County Health Department
360-778-6050
EWitowsk@co.whatcom.wa.us

6. Comply with eligibility requirements for serving people with rental assistance that are at risk of
homelessness as set forth in Substitute House Bill 1406, and RCW 82.14.540, to include an area
median income of 60% or less for those served.

7. Comply with Special Conditions of Commerce Grants incorporated herein as Exhibit E.

8. Comply with Special Terms and Conditions of Washington State Department of Health COVID-19 Local
CARES Grant, incorporated herein as Exhibit G.

9. Comply with Business Associate Agreement incorporated herein as Exhibit D.

10. Comply with state confidentiality laws and regulations.

11. Ensure that all costs incurred comply with CHG Guidelines as specified in Section IV.(A.) and IV.(C.)
above and Exhibit E.

12. Commit to reporting complete quality data that is timely, truthful and accurate (as per CHG Guidelines
and HMIS User Agreement).

13. Consequences of non-compliance with CHG and ESG-CV Guidelines as per the WA State Department
of Commerce:

a.

If Commerce determines that a Grantee is failing to comply with Guidelines, Terms and
Conditions, Commerce will notify Grantee that Grantee will receive technical assistance and
be required to respond to a corrective action plan to address and remedy the non-compliance.

If the Grantee is still out of compliance after the technical assistance, Commerce may move
the Grantee into a probationary period with a second corrective action plan and may reduce
the grant total by 20%.

If the Grantee remains out of compliance after the probation period, Commerce may terminate
the grant per the General Terms and Conditions TERMINATION FOR CAUSE.

14. 1406 Rental Assistance Guidelines:

a.

€.

V.Program Outcomes

1406 will be used to fund rental assistance only for households meeting 1406 eligibility criteria
as outlined in RCW 82.14.540 who have been prioritized by the coordinated entry process.

Funding is to be used to in accordance with the recommendations of the Whatcom County
Housing Advisory Committee.

Households must have an income of 60% or less of the area median income.

Rental assistance can be provided for up to 6 months per households, with the option to
request extensions.

Case management services are not an allowable expense of this funding.

The following are the expected outcomes of WHSC in conjunction with its partner agencies. These outcomes are for
a calendar year period. The WHSC must ensure rental subsidies are available to support the expected numbers of
households served as follows:
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1. Re-Housing

A. Atleast 185 new households that have become homeless receive short term rent subsidies and case
management.

B. Fewer than 15% of re-housing households will re-enter homelessness one year after stable exit from
the program.

2. Permanent Supportive Housing Population
A. Atleast 62 households receive housing subsidies and case management.
a. Two units will be from Opportunity Council owned housing units.

B. Up to 4 chronically homeless (CH) families with children (FWC) will receive housing subsidies funded
by a subcategory of CHG funding designated specifically for permanent supportive housing for CH
FWC. Case management for these families will be funded separately and provided by the
Opportunity Council Community Services Program.

C. Atleast 85% retain their housing for six months.
3. Emergency Shelter

A. Atleast 50 households will receive emergency shelter assistance.

B. Atleast 50% of those households are placed in permanent housing after receiving shelter services.
4, \Veterans

A. Atleast 110 Veterans will receive housing subsidies and case management support. These
outcomes will be achieved by leveraging additional funding resources.

B. Fewer than 15% of Veterans served will re-enter homelessness one year after stable exit from the
program.

5. 1406 Funds

A. Supports up to 8 households who may receive rental assistance for permanent housing projects to
prevent or end homelessness.

VI.Reporting Requirements

1. The Contractor shall submit two quarterly reports in formats approved by the County showing the
Contractor’s progress toward achieving the outcomes identified above. Quarterly reports are due on April
301, July 31!, October 31, and January 31s..

The quarterly fund reports will include:

A. Re-Housing:

i. # of households that have received short term rent subsidies and case management this quarter
and year to date

ii. # of households who re-enter homelessness after stably exiting from re-housing services
iii. # of households that are Veterans

iv. #and % of households who re-enter homelessness within one year after stably exiting from re-
housing services
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Permanent Supportive Housing Assistance

i. # of households receiving housing subsidies and case management this quarter and year to date
ii. # of units will be from Opportunity Council owned housing units
jii. #and % who retain their housing for six months
Permanent Supportive Housing for Chronically Homeless Families with Children

i. # of households receiving housing subsidies and case management this quarter and year to date
ii. #and % who retain their housing for six months
iii. # of households who re-entered homelessness after receiving PSH for CH FWC subsidies
Emergency Shelter

i. # of households who received emergency shelter assistance this quarter and year to date

ii. #and % of households who received emergency shelter were placed in permanent housing
Veterans

i. # of Veterans who received housing assistance this quarter and year to date

ii. # of Veterans who re-enter homelessness one y
iii. ear after stably exiting the program

iv. # of honorably discharged Veterans with at least 180 days of service provided housing
assistance

v. # of honorably discharged Veterans with less than 180 days of service provided housing
assistance

vi. # of general or under-honorably discharged Veterans with at least 180 days of service provided
housing assistance

2. The quarterly coordinated entry reports will include the following measures and targets:

A. Number of households (HHs) added to Housing Pool (HP): Annual Target 600

B. Number of households (HHs) added to Housing Pool (HP) this quarter:

C. Number of HHs removed from HP due to successful project referral: Annual Target 485

D. Number of HHs removed from HP due to inactivity: Annual Target 150

E. Of all HHs removed from HP over reporting quarter, the percent that accepted a project referral:
Annual Target 75%

F.  Number of partner agency referral requests made for households that included minors: Annual
Target 150

G. Number of partner agency referral requests made for households that did not include minors: Annual
Target 200

H. Number of partner agency referral requests made during this quarter (total): Annual Target 350

[.  Mean number of days to complete referral requests for households that include minors: 3

HL_092921_0C_WHSC_Amend_#6.docx Page 9 of 13

75



Median number of days to complete referral requests for households that include minors: 1
Mean number of days to fill referral for households that do not include minors: 4
Median number of days to fill referral for households that do not include minors: 1

Number of new staff trained to conduct intake assessments: 20

z = r X <

Number of multi-agency housing partner meetings to improve function of local homeless/housing
system with participation from WHSC staff: 36

o

Number of community stakeholder meetings with participation from WHSC staff: 36

Amount of rental assistance money dispersed on behalf of partner agency’s low-income households:
$622,000

Q. Cumulative number of homeless households provided with emergency shelter in the form of motel
stays between July 1, 2021 — December 31, 2021: 45

R. Dates and descriptions of community or partner meetings with significant input from WHSC staff

Additionally, projects falling under specific intervention types and funded by the Consolidated Homeless Grant (CHG)
will be expected to meet or make progress meeting the System Performance Measures and benchmarks as required
by the Washington State Department of Commerce. System-wide performance measures and benchmarks specific
to intervention type (HMIS Project type) are provided on the CHG System Performance Measures Chart on our
website at: http://www.whatcomcounty.us/910/Housing_Program. Changes to the CHG System-wide Mandatory
Performance Measures may be made without contract amendment. In the event of an update, the County will provide
email notification with a link to the current chart on the County’s website. CHG Grantees must meet or demonstrate
progress towards established performance measure targets by meeting the indicated benchmarks. Targeted
Prevention performance measures are exempted from the Department of Commerce’s “Consequences of Non-
Compliance” listed in IV.(K.) above wherein “Grantee” refers to the County being the CHG recipient.
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EXHIBIT “B” - Amendment #6
(COMPENSATION)

Budget and Source of Funding: Funding for this contract may not exceed $1,113,951. The source of funding is

local document recording fees ($75,590), Washington State Department of Commerce Consolidated Homeless
Grant ($210,499), Emergency Solutions COVID-19 (CFDA 14.231) Grant ($759,613), the Veterans Assistance
Fund ($38,249), and HB 1406 ($30,000). COMMERCE and the State of Washington are not liable for claims or
damages arising from Subcontractor’'s performance of this contract. The budget for this contract period (07/01/21 -

12/31/21) is as follows:

Consolidated Homeless Grant Funding

Line ltem Documentation Required with Invoice Budget
Housing Retention Manager $20,237
Housing Resource Coordinator . $36,879
: Expanded GL Report for the Period
Project Manager $21,146
HMIS Coordinator $12,875
50% Fringe Benefits Rate Expanded GL based on federally approved fringe rate $45,569
Rental Assistance $32,000
Supportive Housing Rental Expanded GL Report for the period plus documentation including client ID,
Assistance for Families with payee, and amount of payment $19,240
Children
CHG Subtotal: $187,946
Document Recording Fees
Direct Program Supplies, .
Telephone, Postage and Printing Expanded GL Report for the period $2,700
Ground transportation, coach airfare and ferries will be reimbursed at cost
when accompanied by receipts. Reimbursement requests for allowable
travel must include name of staff member, dates of travel, starting point and
destination, and a brief description of purpose. Receipts for registration fees
- or other documentation of professional training expenses. Lodging and
Travel & Training meal costs for training are not to exceed the U.S. GSA Domestic Per Diem $1,000
Rates (www.gsa.gov), specific to location and must follow federal
guidelines. Receipts for meals are not required. For mileage, include name
of traveler, dates, start and end points, and purpose. Receipts required for
transportation costs, registration fees, etc.
Rental Assistance Expanded GL Report for the period plus documentation including client ID, $30,000
payee, and amount of payment
DRF Subtotal $33,700
Veteran’s Funding
Rental Assistance — Veteran's Expanded GL Report for the period plus documentation including client ID, $34.151
Funds payee, and amount of payment ’
Veteran’s Fund Total $34,151
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ESG COVID-19 Funding

RRH & Prevention Rental Assistance:

Rental assistance, rental arrears, late fees §390,000

RRH & Prevention Other Financial Assistance:

Application fees, security deposits, last month’s rent, moving $165,000
costs, utility deposits/payments, and landlord incentives
allowable in 24CFR576.105

Housing Stability Case Management:

Case Manager $6,667
e ) $10,000
50% Fringe Benefit Rate $3,333 | Expanded GL Report for the period plus
Total Housing Stability Case Management documentation including client ID, payee,
purpose and amount of payment.
HMIS Coordination:
HMIS Coordinator $2,667
. ) $4,000
50% Fringe Benefit Rate $1,333
Total HMIS Coordination
Emergency Shelter Operations:
Motel room rentals, minor repairs, damages, or cleaning fees $140,919

Total Emergency Shelter Operations

ESG-CV Subtotal | $709,919

1406 Funding
Rental Assistance for Low-Income Expanded GL Report for the period plus documentation including $30.000
Households client ID, payee, and amount of payment '

1406 Funding Subtotal: $30,000

Indirect and Admin. Expenses

CHG Funding (12%) $22,553
DRF Funding (12%) $4,044
ESG-CV Funding (Admin. 7%) $49,694
DRF Funding to cover ESG-CV indirect shortfall (5% of ESG-CV direct costs) $34,246
Veteran’s Fund (Admin. 12%) $4,098
1406 Indirect (Paid by local document recording fees @ 12%) $3,600

TOTAL BUDGET: $1,113,951

* During this grant period, a minimum of 36% of Rental Assistance — CHG Funds - must be paid out to for-profit or nonprofit
private landlords, as required by the Washington Department of Commerce.

All allocated direct costs must be based on approved cost allocation plan.

**Changes to the line item budget that exceed 10% of the line item amount must be approved in writing by the County. Indirect
and fringe benefit cost rates shall not exceed the current federally approved rates.
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Invoicing

1.
2.

The Contractor shall submit invoices to (include contract/PO #) HL-BusinessOffice@co.whatcom.wa.us.

The Contractor shall submit itemized invoices on a monthly basis in a format approved by the County. Monthly invoices
must be submitted by the 15! of the month following the month of service. Invoices submitted for payment must include
the items identified in the table above. Send invoice-related communication to Barbara Johnson-Vinna.

The Contractor shall submit the following monthly deliverables on time with truthful, accurate information:

a. 2021-23 Report from HMIS included with the Invoice (refer to related section of the CHG Guidelines addressing
this requirement).

Payment by the County will be considered timely if it is made within 30 days of the receipt and acceptance of billing
information from Contractor. The County may withhold payment of an invoice if the Contractor submits it more than 30
days after the expiration of this contract.

This is not research and development.
Invoices must include the following statement, with an authorized signature and date:

| certify that the materials have been furnished, the services rendered, or the labor performed as described on
this invoice.

Duplication of Billed Costs or Payments for Service: The Contractor shall not bill the County for services performed or
provided under this contract, and the County shall not pay the Contractor, if the Contractor has been or will be paid by
any other source, including grants, for those costs used to perform or provide the services in this contract. The
Contractor is responsible for any audit exceptions or disallowed amounts paid as a result of this contract.
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-555

File ID: AB2021-555 Version: 1 Status: Agenda Ready
File Created: 09/17/2021 Entered by: JThomson@co.whatcom.wa.us

Department: Health Department File Type:  Contract

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 09/28/2021 Enactment #:

Primary Contact Email:  SSulliva@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract amendment between Whatcom
County and Pacific Security to provide COVID-related security services in the amount of $51,752 for

a total amended contract amount of $123,488

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attachments

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Staff Memo, Proposed Amendment
Whatcom County Page 1 Printed on 9/22/2021
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Erika Lautenbach, Director
Greg Stern, M.D., Health Officer

WHATCOM COUNTY
Health Department

MEMORANDUM
TO: Satpal Sidhu, County Executive
FROM: Erika Lautenbach, Director
RE: Parker Corporate Services, Inc. dba Pacific Security - COVID-19 Related Security

Services Contract Amendment #1

DATE: September 17, 2021

Attached is a contract amendment between Whatcom County and Pacific Security for your review and
signature.

= Background and Purpose

This contract provides funding for 24/7 security services to temporary guests of the COVID-19 Temporary
Housing Facility as well as security services at potential large-scale community COVID-19 vaccine clinics.
The purpose of this amendment is to extend the contract through December 31, 2021 and increase funding
by $51,752 to support the extended contract period.

= Funding Amount and Source

Funding for this contract may not exceed $123,488. Funds under this contract are provided by Whatcom
County FEMA funding and made available by a grant awarded by the US Department of Treasury and
subject to Section 601(a) of the Social Security Act, as amended by section 5001 of the Coronavirus Aid,
Relief, and Economic Security (CARES) Act, and Title V and VI of the CARES Act, passed through the
Washington State Department of Health Emergency Preparedness & Response Local CARES and
Epidemiology and Laboratory Capacity Grants (CFDA 21.019 & 93.323). These funds are included in the
2021 budget. Council approval is required as the additional funding provided by this amendment exceeds
10% of the original budget.

Please contact Sue Sullivan, Environmental Health Manager at 360-778-6026 (SSulliva@co.whatcom.wa.us)
or Kathleen Roy, Assistant Director at 360-778-6007 (KRoy@co.whatcom.wa.us), if you have any questions
or concerns regarding this request.

509 Girard Street ° Whatcom COU hty
Bellingham, WA 98225-4005 ® ® 1500 North State Street
360.778.6000 | FAX 360.778.6001 H EAI I H Bellingham, WA 98225-4551
[ §] WhatcomCountyHealth 360.778.6100 | FAX 360.778.6101

D e p a rt m e n t www.whatcomcounty.us/health 81
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WHATCOM COUNTY Whatcom County Contract Number:

CONTRACT INFORMATION SHEET 202106002 - 1
Originating Department: 85 Health
Division/Program: (i.e. Dept. Division and Program) 8510 Administration / 851000 Administration
Contract or Grant Administrator: Sue Sullivan
Contractor’s / Agency Name: Parker Corporate Services, Inc. dba Pacific Security
Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes XX | No O
Yes [] | No X If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #: 202106002
Does contract require Council Approval? | Yes ® | No O | IfNo, include WCC: |
Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3,08.100)
Is this a grant agreement?
Yes [ [ No If yes, grantor agency contract number(s): CFDA#. | 21.019/93.323
Is this contract grant funded?
Yes X [ No O If yes, Whatcom County grant contract number(s): 201801023
Is this contract the result of a RFP or Bid process? | Contract Cost
Yes X | No [J | Ifyes, RFP and Bid number(s): 21-17 Center: 660430/660480/FEMA
| Is this agreement excluded from E-Verify? INo X | Yes O |

If YES, indicate exclusion(s) below:

[1 Professional services agreement for certified/licensed professional. |
1 Contract work is for less than $100,000. [1 Contract for Commercial off the shelf items (COTS).
1 Contract work is for less than 120 days. [[] Work related subcontract less than $25,000.
[1 Interlocal Agreement (between Governments). (1 Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract amount and | Council approval required for; all property leases, contracts or bid awards exceeding $40,000,
anv prior amendments): and professional service contract amendments that have an increase greater than $10,000 or
yp )
$ | 71736 | 10% of contract amount, whichever is greater, except when:
: : ) 1. Exercising an option contained in a contract previously approved by the council.
This Amendment Amount
3 | 51750 . | 2. Contract is for design, construction, r-o-w acquisition, prof. services, or other capital costs
d approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.
$ ‘ 123,488 ‘ 4. Equipmentis included in Exhibit “B” of the Budget Ordinance

5. Contract is for manufacturer’s technical support and hardware maintenance of electronic
systems and/or technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

Summary of Scope: This contract provides funding for security services at the COVID-19 temporary housing facility and large-scale community
vaccination clinics.

Term of Contract: | 7 Months | Expiration Date: | | 12/31/2021
1. Prepared by: JT Date: | 09/09/2021
Contract Routing: 2. Health Budget Approval KRG Date: | 09/15/2021
3. Attorney signoff: RB Date: | 09/17/2021
4. AS Finance reviewed: M Caldwell Date: | 9/16/21
5. IT reviewed (if IT related): Date:
6. Contractor signed: Date:
7. Executive Contract Review: Date:
8. Council approved (if necessary): | Date:
9. Executive signed: Date:
10. Original to Council: Date:
HL_100121_PS_Amend_#1.docx Page 2 of 3
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Whatcom County Contract Number:

202106002 - 1

WHATCOM COUNTY CONTRACT AMENDMENT

PARTIES:

Whatcom County AND CONTRACTOR:
Whatcom County Health Department Pacific Security

509 Girard Street 2009 Iron Street
Bellingham, WA 98225 Bellingham, WA
CONTRACT PERIODS:

Original: 06/01/2021 - 09/30/2021

Amendment #1: 10/01/2021 - 12/31/2021

THE CONTRACT IDENTIFIED HEREIN, INCLUDING ANY PREVIOUS AMENDMENTS THERETO, IS HEREBY AMENDED
AS SET FORTH IN THE DESCRIPTION OF THE AMENDMENT BELOW BY MUTUAL CONSENT OF ALL PARTIES
HERETO

DESCRIPTION OF AMENDMENT:
1. Extend the terms of the contract through 12/31/2021.

2. Amend the designated Administrative Officer in the original contract under “General Terms, Section 37.2, Notice”,
as follows:

Sue Sullivan, Environmental Health Manager
Whatcom County Health Department

509 Girard Street

Bellingham, WA 98225

360-778-6026

SSulliva@co.whatcom.wa.us

3. Amend Exhibit B — Compensation, to list County FEMA funds as an additional source of funding, increase funding
by $51,752 to support the extended contract period, and indicate a final invoice deadline of 01/07/2022.

4. Funding for the total contract period (06/01/2021 — 12/31/2021) is not to exceed $123,488.
9. All other terms and conditions remain unchanged.

6. The effective start date of the amendment is 10/01/2021.
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ALL OTHER TERMS AND CONDITIONS OF THE ORIGINAL CONTRACT AND ANY PREVIOUS AMENDMENTS THERETO REMAIN
IN FULL FORCE AND EFFECT. ALL PARTIES IDENTIFIED AS AFFECTED BY THIS AMENDMENT HEREBY ACKNOWLEDGE AND
ACCEPT THE TERMS AND CONDITIONS OF THIS AMENDMENT. Each signatory below to this Contract warrants that he/she is
the authorized agent of the respective party; and that he/she has the authority to enter into the contract and bind the party
thereto.

APPROVAL AS TO PROGRAM:

Sue Sullivan, Environmental Health Manager Date
DEPARTMENT HEAD APPROVAL:

Erika Lautenbach, Health Department Director Date
APPROVAL AS TO FORM:

Royce Buckingham, Prosecuting Attorney Date
FOR THE CONTRACTOR:
Johnathan McBride, Operations Manager
| |

Contractor Signature | Print Name and Title | Date
FOR WHATCOM COUNTY:
Satpal Singh Sidhu, County Executive Date

CONTRACTOR INFORMATION:

Pacific Security
2009 Iron Street
Bellingham, WA 98225
john@pacsecurity.com

HL_100121_8¢4_'Amend_#1 .docx Page 2 of 4
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EXHIBIT “B” — Amendment #1
(COMPENSATION)

|.  Budget and Source of Funding: Funding for this contract may not exceed $123,488. Funds under the contract are made
available by a grant awarded by the US Department of Treasury and subject to Section 601(a) of the Social Security Act, as
amended by section 5001 of the Coronavirus Aid, Relief, and Economic Security (CARES) Act, and Title V and VI of the
CARES Act, passed through the Washington State Department of Health Emergency Preparedness & Response COVID-19
Local CARES and Epidemiology & Laboratory Capacity Grants (CFDA 21.019 & 93.323).

The contractor shall bill the County at a rate of $21.35/hour for individual security officers and $32.03/hour on Federal
Holidays for individual security officers. Federal holidays observed include New Year's Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day, and Christmas Day.

Temporary Housing Facility (THF) — the budget for services provided at the THF is as follows:

Month Regular | Total $21.35/hour | Holidays | Total $32.03/hour Month Total
Days per 24 hours per 24 hours

June 30 $15,372 0 $15,372
July 30 $15,372 1 $768.72 $16,141
August 31 $15,884.40 0 $15,884
September 29 $14,859.60 1 $768.72 $15,628
October 31 $15,884.40 0 $15,884
November 29 $14,859.60 1 $768.72 $15,628
December 30 $15,372 1 $768.72 $16,141
TOTAL $110,678

Community Vaccine Clinics (CVC) — Number of guards, locations, dates and times of services provided at the CVC may
vary. The estimated budget for services provided at the CVC is as follows:

Month Estimated (non-Holiday) Total $21.35/hour per
Clinic Days estimated 8 hours/week

June 13 $2,220.40
July 12 $2,049.60
August 13 $2,220.40
September 13 $2,220.40
October 8 $1,366.40
November 8 $1,366.40
December 8 $1,366.40

ESTIMATED TOTAL $12,810

Il. Invoicing

1. The Contractor shall submit invoices to (include contract/PO #) HL-BusinessOffice@co.whatcom.wa.us.

2. The Contractor shall submit itemized invoices on a monthly basis in a format approved by the County. Monthly invoices
must be submitted by the 15t of the month following the month of service. Invoices submitted for payment must include
the items identified in the table above. Final invoices must be received by 01/07/2022.

85 Page 3 of 4
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3. Payment by the County will be considered timely if it is made within 30 days of the receipt and acceptance of billing
information from Contractor. The County may withhold payment of an invoice if the Contractor submits it more than 30
days after the expiration of this contract.

4. Invoices must include the following statement, with an authorized signature and date:

| certify that the materials have been furnished, the services rendered, or the labor performed as described on
this invoice.

5. Duplication of Billed Costs or Payments for Service: The Contractor shall not bill the County for services performed or
provided under this contract, and the County shall not pay the Contractor, if the Contractor has been or will be paid by
any other source, including grants, for those costs used to perform or provide the services in this contract. The Contractor
is responsible for any audit exceptions or disallowed amounts paid as a result of this contract.
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-488

File ID: AB2021-488 Version: 1 Status: Agenda Ready
File Created: 08/03/2021 Entered by: CHalka@co.whatcom.wa.us

Department: Council Office File Type:  Contract

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 09/28/2021 Enactment #:

Primary Contact Email: chalka@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to execute a contract amendment between Code

Publishing Company and Whatcom County for legal code publishing services

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Request authorization for the County Executive to execute a contract amendment between Code

Publishing Company and Whatcom County for legal code publishing services

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Memo, Proposed Contract
Whatcom County Page 1 Printed on 9/22/2021
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COUNTY COURTHOUSE

311 Grand Avenue, Suite #105
Bellingham, WA 98225-4038
(360) 778-5010

CLERK OF THE COUNCIL
Dana Brown-Davis, C.M.C.

MEMORANDUM
TO: Satpal Sidhu, County Executive
FROM: Cathy Halka, Legislative Analyst
RE: Amend contract for Code Publishing Services
DATE: August 24, 2021

Enclosed are two (2) originals of a contract amendment between Whatcom County and Code
Publishing Company for your review and signature.

e Background and Purpose

Code Publishing Company has provided legal publishing services to Whatcom County for
approximately twenty-five (25) years, including supplementing, printing, and online code.
In 2019, Code Publishing was selected in response to a Request for Proposals (RFP#19-
69) to provide services to the County. Contract #201911033 for services in 2020 allows for
annual contract renewals for a total of no more than three years. In 2020, the contract was
amended to extend services through the 2021 calendar year (#201911033-1). Proposed
contract amendment #201911033-2 is the second amendment, which extends the contract
through the end of 2022.

¢ Funding Amount and Source

The Council budget includes $16,103 in funding for this contract amendment. Additional
$1,879 dollars of the contract amount will be available through a continuing appropriation
of unused funds in 2021 from PO92970.

e Differences from Previous Contract
The contract amendment is the same as last year with two changes. The timeframe of the
contract has been extended through December 31, 2022. The 2022 contract amount is
$18,000 and amends the total contract amount to $56,103. In the General Conditions
section of the contract, non-discrimination clauses (35.1 and 35.2) are revised in
accordance with Ordinance 2021-016.

Please contact Cathy Halka at extension 5019, if you have any questions or concerns
regarding the terms of this agreement.

Encl.
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET 202109002
Originating Department: Public Works
Division/Program: (i.e. Dept. Division and Program) Natural Resources - 907010
Contract or Grant Administrator: Gary Stoyka
Contractor’s / Agency Name: Cascadia Policy Solutions, LLC
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? YesO NoO
Yes O No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval?  Yes O NoQO If No, include WCC:
Already approved? Council Approved Date: _ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes O No O If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes O No O If yes, Whatcom County grant contract number(s):  pending
Is this contract the result of a RFP or Bid process? Contract
Yes O NoO Ifyes, RFP and Bid number(s): Cost Center: 169121

Is this agreement excluded from E-Verify? NoQ YesQ  If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[=] Professional services agreement for certified/licensed professional. 0 Goods and services provided due to an emergency

[=] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

] Interlocal Agreement (between Governments). ] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 190,000.00 than $10,000 or 10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.

This Amendment Amount: 2. Contract is for design, construction, r-o-w acquisition, prof. services, or other

$ capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bidoraward is for supplies.
$ 4. Equipmentis included in Exhibit “B” of the Budget Ordinance.
5. Contract is for manufacturer’s technical support and hardware maintenance of

electronic systems and/or technical support and software maintenance from the

Summary of Scope: developer of proprietary software currently used by Whatcom County.

Cascadia Policy Solutions, LLC will develop and implement a collaborative "Solutions Table" with key
water interests in the County in an attempt to resolve the region's long-standing water conflicts.

Term of Contract: time and materials; not to exceed | Expiration Date; 12/31/22

Contract Routing: 1. Prepared by: Gary S. Stoyka Date: 9r1/21
2. Attorney signoff:  christopher Quinn Date: 9/2/21
3. AS Finance reviewed: M caldwell Date: 9/2/21
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date: 09/07/21
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 07/06/20

89


jklingen
Sticky Note
Marked set by jklingen

jklingen
Rectangle


90

Whatcom County Contract No.

201911033-2
Amendment No. __2
Whatcom County Contract No. 201911033
CONTRACT BETWEEN WHATCOM COUNTY AND
Code Publishing Company
THIS AMENDMENT is to the Contract between Whatcom County and___Code Publishing Company_ , dated .

November 27, 2019 and designated “Whatcom County Contract No._201911033". In consideration of
the mutual benefits to be derived, the parties agree to the following:

This Amendment extends the term of this Agreement through  December 31,2022 |, and increases the

Sl s,

maximum consideration by $___18.000 to a total consideration of $§ 56,103 .

This Amendment replaces Sections 35.1 and 35.2 of the General Conditions as shown in attached General
Conditions (Revisions to 35.1 and 35.2).

Unless specifically amended by this agreement, ali other terms and conditions of the original contract shall remain
in full force and effect.

This Amendment takes effect. _January 1, 2022 . regardless of the date of signature.

IN WITNESS WHEREOF, Whatcom County and Code Publishing Company have
executed this Amendment on the date and year below written.

DATED this }_D i day of Au 3 51 .20 ;2_/

CONTRACTOR:

CODE PUBLISHING COMPANY

/L

d B \? - " O] '(":-"'\‘ .
MAJRGARE Q. BUSTION, PRESIDENT

STATE OF WASHINGTON )
: }ss

COUNTY OF Vikkiddom )

On this ¢ ay of (Lt ks 2021, before me personally appeared __Margaret O. Buslion__to me known fo be the __President
ofthe _Code Publishinig Company __ and who execuled the above instrument and who acknowledged to me the act of signing and
sealing thereof. =

S TS S SV AL A _J_{.'E o ‘;Lt POl ot b &

TAMI LINDQUIST YTARY PUBLIC in and féf the State of Washingion
NOTARY PUBLIC #20117177 NOTARY PUBFIC in and e State of Washington,
STATE OF WASHINGTON T, Coddgik S printed name,
COMMISSION EXPIRES residing alpe e/, G4

AUGUST 30, 2024 My commission expires _cs 54y 5 4«

Last edited 01/22/2020



WHATCOM COUNTY:

Recommended for Approval:
OSSN V- |- gom

Department Supervisor Date

Approved as to form:

Karen Frakes (by email)_ _8/23/2021 3
Prosecuting Attorney Date

Approved:
Accepted for Whatcom County:

By: ] —
Satpal Singh Sidhu, Whatcom County Executive

STATE OF WASHINGTON )
) ss
COUNTY OF WHATCOM )

On this day of . 20___, before me personally appeared Satpal Singh Sldhu, to me known to be the

Executive of Whatcom County, who executed the above instrument and who acknowledged to me the act of signing and sealing thereof,

NOTARY PUBLIC in and for the State of Washington,

— e, printed name.

residing at . My commission
expires

CONTRACTOR INFORMATION:
CODE PUBLISHING COMPANY

MARGARET O. BUSTION, PRESIDENT
9410 ROOSEVELT WAY NE
SEATTLE, WA, 98115-2844

Contact Name: Margaret O, Bustion
Contact Phone: 800-551-2633
Contact FAX: 206-527-6831

Last edited 01/22/2020
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35.1

35.2

GENERAL CONDITIONS (REVISIONS TO 35.1 AND 35.2)

Non-Discrimination in Employment:

The County's policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified applicants
and employees without regard to race, color, creed, religion, national origin, sex, sexual orientalion (including gender identity), age,
marital status, disability, or veteran status. The Contractor shall comply with all laws prohibiting discrimination against any employee
or applicant for employment on the grounds of race, color, creed, religion, national origin, sex, sexual orientation (including gender
identity), age, marital status, disability, political affiliation, or veteran status, except where such constitutes a bona fide accupational
qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action lo insure
that applicants are employed, and treated during employment, without regard to their race, color, creed, religion, national origin, sex,
age, marital status, sexual orientation (including gender identity), disability, or veteran status, except where such constitutes a bona
fide accupational qualification. Such action shall include, but not be limited to: adveriising, hiring, promotions, tayoffs or terminations,
rate of pay or other forms of compensation benefits, selection for training including apprenticeship, and participation in recreational
and educational activities. In all solicitations or advertisements for employees placed by them or on their behalf, the Contractor shall
state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex or national
origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply to
contracts or subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no employees.

Non-Discrimination in Client Services:

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital status, sexual
orientation (including gender identity), disability, or veteran status; or deny an individual or business any service or benefits under
this Agreement unless otherwise allowed by applicable law; or subject an individual or business to segregation or separate treatment
in any manner related to his/her/its receipt any service or services or other benefits provided under this Agreement unless otherwise
allowed by applicable law; or deny an individual or business an opportunity to participate in any program provided by this Agreement
unless otherwise allowed by applicable law.

Last edited 01/22/2020



Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-513

File ID: AB2021-513 Version: 1 Status: Agenda Ready
File Created: 08/30/2021 Entered by: THelms@co.whatcom.wa.us
Department: County Executive's File Type: Contract
Office
Assigned to: Council Finance and Administrative Services Committee Final Action:
Agenda Date: 09/28/2021 Enactment #:

Primary Contact Email: Tschroed@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a transfer option agreement between
Whatcom County and Opportunity Council for the property located at Laurel and Forest streets for the
appraised amount of $1,230,000

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Request authorization for the County Executive to enter into a transfer option agreement between
Whatcom County and Opportunity Council for the property located at Laurel and Forest Streets for the
appraised amount of $1,230,000

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Proposed agreement
Whatcom County Page 1 Printed on 9/22/2021
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AMENDED AND RESTATED
TRANSFER OPTION AGREEMENT

This AMENDED AND RESTATED TRANSFER OPTION AGREEMENT (this
"Agreement") is entered into as of the day of , 2021, by and between WHATCOM
COUNTY, (the "Grantor"), and OPPORTUNITY COUNCIL, a Washington non-profit tax-exempt
corporation (the "Grantee").

RECITALS

A. Grantor is the owner of certain real property located at 1000 and 1010 North Forest
Street in Bellingham, Washington described on Exhibit A hereto (the "Property").

B. Grantee desires to obtain, and Grantor desires to grant, an exclusive option to purchase
the Property pursuant to the terms, covenants and conditions set forth in this Agreement.

C. The Grantee expects to develop the Property, or cause an affiliated entity to develop
the Property, as an apartment complex to provide long term affordable rental housing (the "Project").

D. The Grantor and Grantee entered into a Transfer Option Agreement dated December
1%t 2021 which this agreement replaces and supersedes.

AGREEMENT

1 For good and valuable consideration, receipt of which is hereby acknowledged, the
Grantor grants Grantee the exclusive and irrevocable option to purchase the Property upon all of the
terms, covenants, and conditions set forth in this Agreement, but not before the date the Grantee
receives notice from the Washington State Housing Finance Commission that the Project has qualified
for an allocation of federal low-income housing tax credits. The Grantor will transfer the Grantor’s
interest in the Property consistent with RCW 39.33.015 and WCC 1.10.340(b), and Grantee will
transfer to the Grantor an amount not to exceed the lower of $1,230,000 (appraised value). Appraised
value was determined by a commercial appraisal ordered by Grantee with approval by Grantor.

2 This Agreement will terminate in five years if the Grantee has either (a) not received
the notice described in paragraph 1 above by that date, or (b) not received loans or grants that are
adequate to fully fund the development of the Project and cause federal low- income housing tax
credits to be available for the Project.

3 This Agreement is conditioned on the Grantee executing an affordable housing
covenant, restrictive use agreement or other similar agreement which will be recorded against the
property to restrict the usage of 50 to 70 apartments affordable to households with annual income
equal or less than 60 percent of the area median income as determined by the WA State Housing
Finance Commission, for a period of at least 40 years. It is anticipated that this covenant will be
executed upon the execution of this Agreement.

1
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4 The Grantor shall not, without the Grantee's consent, grant any liens or encumbrances

not in effect of the date of the Agreement during its term.

5 The Grantee shall not assign this Agreement without the Grantor' s consent except the
Grantee may assign this Agreement to a Washington limited liability company controlled by the

Grantee.

IN WITNESS WHEREOF, and intending to be legally bound hereby, the undersigned have

executed this Agreement as of the date set forth above.

WHATCOM COUNTY:
Approved as to form:

Christopher Quinn per email 09/17/21
Chief Civil Deputy, Prosecuting Attorney

Approved:

Accepted for Whatcom County:

By:
Satpal Singh Sidhu, Whatcom County Executive

OPPORTUNITY COUNCIL:

Approved:

Accepted for OPPORTUNITY COUNCIL:

By:
Greg Winter, Opportunity Council Executive Director
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EXHIBIT A
PROPERTY DESCRIPTION

Parcel 1 at 1000 North Forest Street

LOTS 7 AND 8, BLOCK 80, "MAP OF THE TOWN OF NEW WHATCOM, WHATCOM CO., WASH.
TERR., 1883," NOW A PART OF THE CONSOLIDATED CITY OF BELLINGHAM, WHATCOM COUNTY,
WASHINGTON, AS PER THE MAP THEREOF, RECORDED IN BOOK 1 OF PLATS, PAGE 24, IN THE
AUDITOR'S OFFICE OF SAID COUNTY AND STATE.

SITUATE IN WHATCOM COUNTY, WASHINGTON.

Parcel 2 at 1010 North Forest Street

LOT 6, BLOCK 80, "MAP OF THE TOWN OF NEW WHATCOM, WHATCOM CO., WASH. TERR.,,
1883," NOW A PART OF THE CONSOLIDATED CITY OF BELLINGHAM, WHATCOM COUNTY,
WASHINGTON, AS PER THE MAP THEREOF, RECORDED IN BOOK 1 OF PLATS, PAGE 24, IN THE
AUDITOR'S OFFICE OF SAID COUNTY AND STATE.

SITUATE IN WHATCOM COUNTY, WASHINGTON.
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Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-517

File ID: AB2021-517 Version: 1 Status: Agenda Ready
File Created: 09/01/2021 Entered by: JThomson@co.whatcom.wa.us

Department: Health Department File Type: Interlocal

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 09/28/2021 Enactment #:

Primary Contact Email: JHayden@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an interlocal agreement between Whatcom
County and Washington State Department of Ecology for solid waste planning and implementation

activities, in the amount of $732,835

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attachments

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Staff Memo, Proposed Agreement
Whatcom County Page 1 Printed on 9/22/2021
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WHATCOM COUNTY
Health Department

Erika Lautenbach, Director
Greg Stern, M.D., Health Officer

MEMORANDUM
TO: Satpal Sidhu, County Executive
FROM: Erika Lautenbach, Director
RE: Washington State Department of Ecology — 2021-2023 Local Solid Waste Financial Assistance Agreement for

Planning and Implementation

DATE: September 1, 2021

Attached is an Interlocal Agreement between Whatcom County and Washington State Department of Ecology (DOE) for your
review and signature.

= Background and Purpose

The Local Solid Waste Financial Assistance Agreement (LSWFA) Enforcement Program (formerly known as the Coordinated
Prevention Grant) has been a continuous source of solid waste program funding since 1996. This Agreement funds operations
of the Disposal of Toxics Facility, which is utilized for the proper disposal and recycling of moderate risk wastes and three rural
waste oil and antifreeze collection stations. An estimated 680,232 pounds of household hazardous waste will be handled
properly as a result of these operations.

= Funding Amount and Source

The 2021-2023 Agreement provides $549,626 in DOE funds to be matched with $183,208.67 in local funds from the Solid
Waste Disposal Tax. These funds are included in the 2021 budget. Council approval is required per RCW 39.34.030(2) for
agreements between public agencies.

=  Differences between Previous Contracts
Over the previous 2-year Agreement that ended on 6/30/2021 (201907030), this 2-year Agreement:

1. Increases DOE's contribution by $353,522.50 and the County’s match by $117,840.84. Funding over the last few grant
cycles was significantly decreased due to the legislature decreasing funding to Ecology. In the current budget cycle, the
legislature approved a large increase resulting in counties now receiving close to the amount of funding they've
received in the past.

2. Acknowledgement that Whatcom County is participating in the PaintCare product stewardship program and this grant
does not cover the costs at collection events where expenses are covered by PaintCare.

3. Requires that grant recipient employees will provide technical assistance and promote the program through education

and outreach activities.

Distinguishes eligible and non-eligible reimbursement costs.

Requires 9,000 grant recipient employee hours charged to implement Task Work.

6. Coordination of a review and update to the Whatcom County Comprehensive Solid and Hazardous Waste Management
Plan with the Whatcom Solid Waste Advisory Committee.

o~

Please contact Jennifer Hayden, Environmental Health Supervisor at 360-778-6036 (JHayden@co.whatcom.wa.us) or
Kathleen Roy, Assistant Director at 360-778-6007 (KRoy@co.whatcom.wa.us), if you have any questions or concerns
regarding this request.

509 Girard Street °® Whatcom COU ﬂty

Bellingham, WA 98225-4005 ° [ ] 1509 North State Street
360.778.6000 | FAX 360.778.6001 Bellingham, WA 98225-4551
9 g‘ WhatcomCountyHealth 360.778.6100 | FAX 360.778.6101

WhatcomCoHealth D e p a rt m e N t www.whatcomcounty.us/health


https://twitter.com/whatcomcohealth
https://www.facebook.com/WhatcomCountyHealth/
mailto:JHayden@co.whatcom.wa.us
mailto:KRoy@co.whatcom.wa.us

WHATCOM COUNTY CONTRACT
INFORMATION SHEET

Whatcom County Contract No.

Originating Department: 85 Health

Division/Program: (i.e. Dept. Division and Program) 8540 Environmental Health / 85400 Solid Waste Enforcement
Contract or Grant Administrator: Jennifer Hayden

Contractor's / Agency Name: Washington State Department of Ecology

Is this a New Contract?

If not, is this an Amendment or Renewal to an Existing Contract?

Yes [1 | No [

Yes X [ No[O

If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Does contract require Council Approval?

| Yes @ | No [

If No, include WCC: |

Already approved? Council Approved Date:

(Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)

Is this a grant agreement? If yes, grantor agency

Yes X | No OJ contract number(s): | SWMLSWFA-2021-WhCoHD-00034 CFDA¥:

Is this contract grant funded?

Yes [] | No [ If yes, Whatcom County grant contract number(s):

Is this contract the result of a RFP or Bid process? | Contract Cost

YesO | No X | Ifyes, RFP and Bid number(s): Center: 140202

| Is this agreement excluded from E-Verify?

[No O |Yes ® |

If YES, indicate exclusion(s) below:

[] Professional services agreement for certified/licensed professional. |

] Contract work is for less than $100,000.

(1 Contract for Commercial off the shelf items (COTS).

] Contract work is for less than 120 days.

1 Work related subcontract less than $25,000.

X Interlocal Agreement (between Governments).

] Public Works - Local Agency/Federally Funded FHWA.

Contract Amount:(sum of original contract amount and

any prior amendments):
$  |732834.67 |
This An|19ndment Amount: | ;
3 :
Total Amended Amount. 3.
s | [ 4
5.

Council approval required for; all property leases, contracts or bid awards exceeding $40,000,
and professional service contract amendments that have an increase greater than $10,000 or
10% of contract amount, whichever is greater, except when:

Exercising an option contained in a contract previously approved by the council.
Contract is for design, construction, r-o-w acquisition, prof. services, or other capital costs
approved by council in a capital budget appropriation ordinance.

Bid or award is for supplies.

Equipment is included in Exhibit “B” of the Budget Ordinance

Contract is for manufacturer’s technical support and hardware maintenance of electronic
systems and/or technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

Summary of Scope: The Local Solid Waste Financial Assistance Agreement (LSWFA) for Planning and Implementation provides funding for
operation of the Disposal of Toxics and other disposal and recycling facilities and related education and outreach activities.

Term of Contract: | 2Years | Expiration Date: | [ 0613012023
Contract Routing: 1. Prepared by: | JT Date: 08/25/2021
2. Attorney signoff: RB Date: 08/26/2021
3. AS Finance reviewed: M Caldwell Date: 8/26/21
4. IT reviewed (if IT related): | Date:
5. Contractor approved: Date:
6. Submitted to Exec: Date:
7. Council approved (if necessary): | Date:
8. Executive signed: Date:
9. Original to Council: Date:
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DEPARTMENT OF

ol ECOLOGY
G

State of Washington
Agreement No. SWMLSWFA-2021-WhCoHD-00110

SOLID WASTE MANAGEMENT LOCAL SOLID WASTE FINANCIAL ASSISTANCE AGREEMENT
BETWEEN
THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY
AND
WHATCOM COUNTY HEALTH DEPARTMENT
This is a binding Agreement entered into by and between the state of Washington, Department of Ecology, hereinafter

referred to as “ECOLOGY,” and WHATCOM COUNTY HEALTH DEPARTMENT, hereinafter referred to as the
“RECIPIENT,” to carry out with the provided funds activities described herein.

GENERAL INFORMATION

Project Title: IMP Whatcom Co HD
Total Cost: $777,928.00

Total Eligible Cost: $732,834.67

Ecology Share: $549,626.00

Recipient Share: $183,208.67

The Effective Date of this Agreement is: 07/01/2021

The Expiration Date of this Agreement is no later than: 06/30/2023

Project Type: Planning & Implementation

Project Short Description:

RECIPIENT will spend $692,834.67 to collect and properly manage approximately 680,232 pounds of HHW at a
permitted moderate risk waste facility and three satellite locations to implement the Disposal of Toxics Program. The
RECIPIENT will also spend $40,000 to update and maintain Whatcom County's Comprehensive Solid and Hazardous
Waste Management Plan.

Project Long Description:
See the Scope of Work section for more detailed information related to individual Tasks.

Overall Goal:
Provide regional solutions and intergovernmental cooperation; prevent or minimize environmental contamination through
planning and project implementation; and comply with state and local solid and hazardous waste management plans and
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State of Washington Department of Ecology Page 2 of 24

Agreement No: SWMLSWFA-2021-WhCoHD-00110

Project Title: IMP Whatcom Co HD

Recipient Name: WHATCOM COUNTY HEALTH DEPARTMENT
laws.

Template Version 12/10/2020 1 O 1



State of Washington Department of Ecology

Agreement No: SWMLSWFA-2021-WhCoHD-00110

Project Title: IMP Whatcom Co HD

Recipient Name: WHATCOM COUNTY HEALTH DEPARTMENT
RECIPIENT INFORMATION

Organization Name:

Federal Tax ID:
DUNS Number:

Mailing Address:

Physical Address:

Organization Email:
Organization Fax:

Contacts

Template VerSIC@ 2/ 10/2020

WHATCOM COUNTY HEALTH DEPARTMENT

91-6001383
600446410

509 Girard St.
Bellingham, WA 98225

509 Girard St.
Bellingham, Washington 98225

jhayden@co.whatcom.wa.us
(360) 778-6001

Page 3 of 24



State of Washington Department of Ecology

Agreement No: SWMLSWFA-2021-WhCoHD-00110
Project Title: IMP Whatcom Co HD
Recipient Name: WHATCOM COUNTY HEALTH DEPARTMENT

Page 4 of 24

Project Manager

Jennifer Hayden
Environmental Health Specialist

509 Girard St.

Bellingham, Washington 98225
Email: jhayden@whatcomcounty.us
Phone: (360) 778-6036

Billing Contact

Jennifer Hawes
Accounting Technician

509 Girard St.
Bellingham, Washington 98225

Email: jhawes@whatcomcounty.us
Phone: (360) 778-6027

Authorized
Signatory

Erika Lee Lautenbach
Director

509 Girard St.
Bellingham, Washington 98225

Email: elautenb@co.whatcom.wa.us
Phone: (360) 778-6000

Template Version 12/10/2020
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State of Washington Department of Ecology Page 5 of 24
Agreement No: SWMLSWFA-2021-WhCoHD-00110

Project Title: IMP Whatcom Co HD
Recipient Name: WHATCOM COUNTY HEALTH DEPARTMENT
ECOLOGY INFORMATION
Mailing Address: Department of Ecology
Solid Waste Management
PO BOX 47600

Olympia, WA 98504-7600

Physical Address: Solid Waste Management
300 Desmond Drive SE
Lacey, WA 98503

Contacts

Carolyn Bowie

Project

Manager
PO Box 330316
Shoreline, Washington 98133-9716
Email: CARB461@ecy.wa.gov
Phone: (425) 698-3722
Carolyn Bowie

Financial

Manager
PO Box 330316
Shoreline, Washington 98133-9716
Email: CARB461@ecy.wa.gov
Phone: (425) 698-3722

Template VerSI(@ ZP/ 10/2020



State of Washington Department of Ecology Page 6 of 24

Agreement No: SWMLSWFA-2021-WhCoHD-00110
Project Title: IMP Whatcom Co HD
Recipient Name: WHATCOM COUNTY HEALTH DEPARTMENT

AUTHORIZING SIGNATURES

RECIPIENT agrees to furnish the necessary personnel, equipment, materials, services, and otherwise do all things necessary
for or incidental to the performance of work as set forth in this Agreement.

RECIPIENT acknowledges that they had the opportunity to review the entire Agreement, including all the terms and conditions
of this Agreement, Scope of Work, attachments, and incorporated or referenced documents, as well as all applicable laws,
statutes, rules, regulations, and guidelines mentioned in this Agreement. Furthermore, the RECIPIENT has read, understood,
and accepts all requirements contained within this Agreement.

This Agreement contains the entire understanding between the parties, and there are no other understandings or representations
other than as set forth, or incorporated by reference, herein.

No subsequent modifications or amendments to this agreement will be of any force or effect unless in writing, signed by
authorized representatives of the RECIPIENT and ECOLOGY and made a part of this agreement. ECOLOGY and
RECIPIENT may change their respective staff contacts without the concurrence of either party.

This Agreement shall be subject to the written approval of Ecology’s authorized representative and shall not be binding until so
approved.

The signatories to this Agreement represent that they have the authority to execute this Agreement and bind their respective
organizations to this Agreement.

Washington State WHATCOM COUNTY HEALTH DEPARTMENT
Department of Ecology

By: By:

Laurie Davies Date Erika Lee Lautenbach Date
Solid Waste Management Director

Program Manager

Template Approved to Form by
Attorney General's Office

Template Version 12/10/2020 1 05



PROGRAM APPROVAL

Approved by email SSWUT 09/01/2021

Sue Sullivan, Environmental Health Manager Date
WHATCOM COUNTY
SATPAL SIDHU

County Executive
STATE OF WASHINGTON )

COUNTY OF WHATCOM )

On this day of , 2021, before me personally appeared
Satpal Sidhu, to me known to be the Executive of Whatcom County and who executed the above instrument and who
acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington,
residing at Bellingham.

My Commission expires:

APPROVED AS TO FORM:
Approved by email RBAJT 08/26/2021
Royce Buckingham, Prosecuting Attorney Date
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State of Washington Department of Ecology Page 7 of 24

Agreement No: SWMLSWFA-2021-WhCoHD-00110
Project Title: IMP Whatcom Co HD
Recipient Name: WHATCOM COUNTY HEALTH DEPARTMENT
Erika Lautenbach
Health Department Director Date

Template Version 12/10/2020 1 O 7



State of Washington Department of Ecology Page 8 of 24
Agreement No: SWMLSWFA-2021-WhCoHD-00110

Project Title: IMP Whatcom Co HD

Recipient Name: WHATCOM COUNTY HEALTH DEPARTMENT
SCOPE OF WORK
Task Number: 1 Task Cost: $692,834.67
Task Title: MRW Collection and Management

Task Description:
EXPECTED TASK WORK

The RECIPIENT will provide for the operation of a fixed facility (known as the Disposal of Toxics facility) for the collection
and proper management of moderate risk wastes from households and conditionally exempt small quantity generators, and
operate three rural waste oil and antifreeze collection stations. Additionally, the RECIPIENT may conduct approximately one
or more collection event(s) per year, if funding is available.

The RECIPIENT contracts with an environmental services company to operate the county-owned facility. Reimbursement for
costs incurred by contractors to implement work identified in this task are subject to the same eligibility and reimbursement
requirements as the RECIPIENT, and require ECOLOGY approval. RECIPIENT will credit the grant for any revenue
received from the collection of fees or commodity sales of items the grant is directly supporting.

RECIPIENT is participating in the PaintCare product stewardship program and may be implementing special collection events.
ECOLOGY encourages RECIPIENT to contact PaintCare to coordinate PaintCare’s presence at events. PaintCare will take

all acceptable products during the event at no charge to the RECIPIENT, resulting in a cost savings to the RECIPIENT.
LSWFA will not cover the costs at collection events that are covered by PaintCare.

This grant does not pay for the disposal costs for hazardous waste from businesses such as Conditionally Exempt Small
Quantity Generators (CESQGs). If shipment/disposal bills for CESQG waste cannot be separated out, then fees charged to
CESQGs should cover disposal costs, and should be credited to the grant, with supporting documentation.

RECIPENT employees will provide technical assistance and promote the program through education and outreach, including
presentations at schools and civic organizations, and community events. RECIPIENT employees may expand education and
outreach to include information about waste reduction, recycling, and use of environmentally friendly products. Good, usable
products brought in and meeting certain criteria will be made available to the public on a reuse shelf.

EXPECTED TASK COSTS

Costs eligible for reimbursement with supporting documentation include:

+ Recipient employee time to operate MRW facilities and collection sites.

* Recipient employee time for technical assistance, and education and outreach to promote the program.
* Required training for recipient employees to operate MRW facilities.

*  Education and outreach material specific to the Task.

*  Costs not listed here but pre-approved in writing by ECOLOGY

Costs not eligible for reimbursement:
*  Overtime compensation (all hours are calculated at the regular rate of pay).
*  Costs/products covered by existing product stewardship organizations (E-Cycle Washington, LightRecycle Washington,

Template VerSI(@ 8/ 10/2020



State of Washington Department of Ecology Page 9 of 24
Agreement No: SWMLSWFA-2021-WhCoHD-00110

Project Title: IMP Whatcom Co HD

Recipient Name: WHATCOM COUNTY HEALTH DEPARTMENT

PaintCare) and costs covered by new product stewardship organizations that are fully implemented during this agreement
period.

*  Costs to manage CESQG (exception, employee time to collect and process it for transportation).

*  Costs not specifically identified in the task's scope of work or pre-approved in writing by ECOLOGY.

Task Goal Statement:
The goal of this task is to provide reliable, efficient and cost-effective moderate risk waste services to residents and qualified

businesses, thus preventing land, air and water pollution by properly disposing of waste chemicals and encouraging the use of
non-toxic materials, thereby increasing awareness of toxic wastes in the home and workplace.

Task Expected Outcome:

Over the two-year grant period, the RECIPIENT expects to use these funds and its required local contribution to manage and
collect approximately 680,232 pounds of HHW using 9,000 recipient employee hours charged to implement Task work.
Outcomes will be tracked via the quarterly reports from the contractor operating the facility.

Recipient Task Coordinator: Jennifer Hayden

MRW Collection and Management

Deliverables
Number Description Due Date
1.1 Task Expected Outcomes are the deliverables and achieved incrementally
throughout the biennium.

Template Version 12/10/2020 1 09



State of Washington Department of Ecology Page 10 of 24

Agreement No: SWMLSWFA-2021-WhCoHD-00110

Project Title: IMP Whatcom Co HD

Recipient Name: WHATCOM COUNTY HEALTH DEPARTMENT
SCOPE OF WORK
Task Number: 2 Task Cost: $40,000.00
Task Title: CROP Solid Waste Management Plan Maintenance

Task Description:

RECIPIENT will coordinate a review and update of the Whatcom County Comprehensive Solid and Hazardous Waste
Management Plan (Plan) with the Whatcom Solid Waste Advisory Committee. RECIPIENT will review the Plan chapter by
chapter and update each as required to be in compliance with applicable RCW 70A.205.045 & 70.A.205.075. The
RECIPIENT will coordinate the Plan update under an existing contract in accordance with Parts 10 and 17 of the General
Terms and Conditions of this Agreement.

Work Plan and Reimbursement Schedule:

* QI (JUL-SEP 2021): Updated Draft Plan submitted to SWAC for review. Incorporate SWAC comments, provide
updated Draft Plan to commissioners for review (updated draft plan available, eligible costs reimbursed).

* Q2 (OCT-DEC 2021): Complete SEPA process and UTC Cost Assessment Questionnaire, submit for ECOLOGY’s
Preliminary Draft Review (SEPA and Questionnaire are available, plan submitted, eligible costs reimbursed).

*  Q3-Q4 (JAN-JUN 2022): Incorporate ECOLOGY comments, work with SWAC, update Draft Plan for ECOLOGY final
review (document addressing ECOLOGY comments is available, eligible costs reimbursed).

* Q5 (JUL-SEP 2022): Send Final Plan to Cities and Board of County Commissioners for adoption.

* Q6 (OCT-DEC 2022): Submit Final Draft for ECOLOGY’s review and approval (final draft plan is available, eligible
costs/final payment is made).

Reimbursement for costs incurred by contractors to implement LSWFA funded activities identified in this task are subject to the
same eligibility and reimbursement requirements as the RECIPIENT, and require ECOLOGY approval.

RECIPIENT will complete the update of the Plan and submit to ECOLOGY by December 31, 2022.

Roles:

» RECIPIENT facilitates stakeholder meetings, reviews deliverables for accuracy, thoroughness, and timeliness.

+ RECIPIENT assists identifying and retrieving access to important information and stakeholders needed to fully assess
current solid waste management system and update the Plan.

+  Contractor assists in convening stakeholder meetings and in developing updated chapters of the Plan.

*  Costs not listed here but pre-approved in writing by ECOLOGY.

Eligible Costs:
* Recipient employee time:
Contract management.
Facilitate, coordinate, and or participate in plan(s) review and update process.
*  Contract services.
*  Costs not specifically identified in the task's scope of work or pre-approved in writing by ECOLOGY.

Task Goal Statement:

Template Vers|01 G/ 10/2020



State of Washington Department of Ecology

Agreement No: SWMLSWFA-2021-WhCoHD-00110
Project Title: IMP Whatcom Co HD
Recipient Name: WHATCOM COUNTY HEALTH DEPARTMENT

Page 11 of 24

The goal of this task is for a Solid Waste Management Plan that reflects current solid waste systems in the county.

Task Expected Outcome:

RECIPIENT will track progress of plan review and report quarterly. RECIPIENT anticipates 40 hours of recipient employee
time will be charged to implement Task work. A copy of the submittal letter to ECOLOGY requesting a Preliminary Draft
Review will be dated no later than December 3, 2021. RECIPIENT will complete the update of the Plan and submit to
ECOLOGY no later than December 31, 2022.

Recipient Task Coordinator: Jennifer Hayden

CROP Solid Waste Management Plan Maintenance

Deliverables
Number Description Due Date
2.1 Preliminary draft of Plan submitted to Ecology for review.

Template Version 12/10/2020
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State of Washington Department of Ecology Page 12 of 24

Agreement No: SWMLSWFA-2021-WhCoHD-00110

Project Title: IMP Whatcom Co HD

Recipient Name: WHATCOM COUNTY HEALTH DEPARTMENT
BUDGET

Funding Distribution EG220065

NOTE: The above funding distribution number is used to identify this specific agreement and budget on payment
remittances and may be referenced on other communications from ECOLOGY. Your agreement may have multiple
funding distribution numbers to identify each budget.

Funding Title: IMP Whatcom Co HD Funding Type: Grant
Funding Effective Date: ~ 07/01/2021 Funding Expiration Date: ~ 06/30/2023

Funding Source:

Title: Model Toxics Control Operating Account (MTCOA)
Fund:
Type: State
Funding Source %: 100%
Description: Local Solid Waste Financial Assistance
Approved Indirect Costs Rate: Approved State Indirect Rate: 30%
Recipient Match %: 25%,
InKind Interlocal Allowed: No
InKind Other Allowed: No
Is this Funding Distribution used to match a federal grant? No
IMP Whatcom Co HD Task Total
MRW Collection and Management $ 692,834.67
CROP Solid Waste Management Plan Maintenance $ 40,000.00

Total: $ 732,834.67

Template Versloq 2/ 10/2020



State of Washington Department of Ecology Page 13 of 24

Agreement No: SWMLSWFA-2021-WhCoHD-00110
Project Title: IMP Whatcom Co HD
Recipient Name: WHATCOM COUNTY HEALTH DEPARTMENT

Funding Distribution Summary

Recipient / Ecology Share

Funding Distribution Name Recipient Match % Recipient Share Ecology Share Total
IMP Whatcom Co HD 25.00 % | $ 183,208.67 | $ 549,626.00 |$ 732,834.67
Total $ 183,208.67 | $ 549,626.00 |$ 732,834.67

AGREEMENT SPECIFIC TERMS AND CONDITIONS
N/A
SPECIAL TERMS AND CONDITIONS

If the scope of this Agreement includes recycling activity managed or performed by the RECIPIENT at a recycling center (such
as a transfer station or drop box location) or other locations, Ecology will not reimburse disposal costs for materials collected
or advertised as collected for recycling/reuse or marketed for recycling/reuse under this Agreement, unless approved in writing
by Ecology. RECIPIENT must immediately notify ECOLOGY when the RECIPIENT becomes aware that disposal of
materials occurred or may occur due to the market conditions for recycled/reused materials. ECOLOGY may deny new costs
or require repayment of costs already reimbursed or remove the task from the Agreement or terminate the Agreement.

Ecology will conduct a risk assessment of all Local Solid Waste Financial Assistance recipients. The level of risk determines the
level of oversight required by Ecology throughout the biennium. If the RECIPIENT’s performance or project circumstances
change, Ecology may reassess risk and notify the RECIPIENT of any changes to administrative requirements.

RECIPIENT shall update the Spending Plan and Outcomes Data Collection form at least quarterly. The Spending Plan and
Outcomes Data Collection form must be completed concurrent with the submittal of each payment Request/Progress Report.
RECIPIENT shall report outcomes in a manner consistent with instructions in the Local Solid Waste Financial Assistance
guidelines.

RECIPIENT must submit within thirty (30) days after the expiration date of this Agreement, all financial (including payment
requests), performance, and other reports required by this Agreement. Ecology shall have the right to deny reimbursement of
payment requests received after this date.

GENERAL FEDERAL CONDITIONS

If a portion or all of the funds for this agreement are provided through federal funding sources or this agreement is
used to match a federal grant award, the following terms and conditions apply to you.

A. CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY
EXCLUSION:
1. The RECIPIENT/CONTRACTOR, by signing this agreement, certifies that it is not suspended, debarred, proposed for
debarment, declared ineligible or otherwise excluded from contracting with the federal government, or from receiving
contracts paid for with federal funds. If the RECIPIENT/CONTRACTOR is unable to certify to the statements

Template Version 12/10/2020 1 1 3



State of Washington Department of Ecology Page 14 of 24

Agreement No: SWMLSWFA-2021-WhCoHD-00110
Project Title: IMP Whatcom Co HD
Recipient Name: WHATCOM COUNTY HEALTH DEPARTMENT

contained in the certification, they must provide an explanation as to why they cannot.

2. The RECIPIENT/CONTRACTOR shall provide immediate written notice to ECOLOGY if at any time the
RECIPIENT/CONTRACTOR learns that its certification was erroneous when submitted or had become erroneous by
reason of changed circumstances.

3. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person,
primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning set
out in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact
ECOLOGY for assistance in obtaining a copy of those regulations.

4. The RECIPIENT/CONTRACTOR agrees it shall not knowingly enter into any lower tier covered transaction with a
person who is proposed for debarment under the applicable Code of Federal Regulations, debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered transaction.

5. The RECIPIENT/CONTRACTOR further agrees by signing this agreement, that it will include this clause titled
“CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY
EXCLUSION” without modification in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

6. Pursuant to 2CFR180.330, the RECIPIENT/CONTRACTOR is responsible for ensuring that any lower tier covered
transaction complies with certification of suspension and debarment requirements.

7. RECIPIENT/CONTRACTOR acknowledges that failing to disclose the information required in the Code of Federal
Regulations may result in the delay or negation of this funding agreement, or pursuance of legal remedies, including
suspension and debarment.

8. RECIPIENT/CONTRACTOR agrees to keep proof in its agreement file, that it, and all lower tier recipients or
contractors, are not suspended or debarred, and will make this proof available to ECOLOGY before requests for
reimbursements will be approved for payment. RECIPIENT/CONTRACTOR must run a search in
<http://www.sam.gov> and print a copy of completed searches to document proof of compliance.

B. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) REPORTING
REQUIREMENTS:
CONTRACTOR/RECIPIENT must complete the FFATA Data Collection Form (ECY 070-395) and return it with the
signed agreement to ECOLOGY.

Any CONTRACTOR/RECIPIENT that meets each of the criteria below must report compensation for its five
top executives using the FFATA Data Collection Form.

Receives more than $25,000 in federal funds under this award.
Receives more than 80 percent of its annual gross revenues from federal funds.
Receives more than $25,000,000 in annual federal funds.

Ecology will not pay any invoices until it has received a completed and signed FFATA Data Collection Form. Ecology is
required to report the FFATA information for federally funded agreements, including the required DUNS number, at
www.fsrs.gov <http://www.fsrs.gov/> within 30 days of agreement signature. The FFATA information will be available to

the public at www.usaspending.gov <http://www.usaspending.gov/>.

For more details on FFATA requirements, see www.fsrs.gov <http://www.fsrs.gov/>.

C. FEDERAL FUNDING PROHIBITION ON CERTAIN TELECOMMUNICATIONS OR VIDEO SURVEILLANCE
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SERVICES OR EQUIPMENT:

As required by 2 CFR 200.216, federal grant or loan recipients and subrecipients are prohibited from obligating or expending
loan or grant funds to:

1. Procure or obtain;

2. Extend or renew a contract to procure or obtain; or

3. Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that use
covered telecommunications equipment, video surveillance services or services as a substantial or essential component
of any system, or as critical technology as part of any system. As described in Public Law 115-232
<https://www.govinfo.gov/content/pkg/PLAW-115publ232/pdf/PLAW-115publ232.pdf>, section 889, covered
telecommunications equipment is telecommunications equipment produced by Huawei Technologies Company or ZTE

Corporation (or any subsidiary or affiliate of such entities).

Recipients, subrecipients, and borrowers also may not use federal funds to purchase certain prohibited equipment, systems, or
services, including equipment, systems, or services produced or provided by entities identified in section 889, are recorded in
the System for Award Management (SAM) <https://sam.gov/SAM/> exclusion list.
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GENERAL TERMS AND CONDITIONS
Pertaining to Grant and Loan Agreements With the state of Washington, Department of Ecology

GENERAL TERMS AND CONDITIONS
For DEPARTMENT OF ECOLOGY GRANTS and LOANS
06/24/2021 Version

1. ADMINISTRATIVE REQUIREMENTS

a) RECIPIENT shall follow the "Administrative Requirements for Recipients of Ecology Grants and Loans — EAGL Edition."
(https://fortress.wa.gov/ecy/publications/SummaryPages/1701004.html)

b) RECIPIENT shall complete all activities funded by this Agreement and be fully responsible for the proper management of all
funds and resources made available under this Agreement.

¢) RECIPIENT agrees to take complete responsibility for all actions taken under this Agreement, including ensuring all
subgrantees and contractors comply with the terms and conditions of this Agreement. ECOLOGY reserves the right to request
proof of compliance by subgrantees and contractors.

d) RECIPIENTs activities under this Agreement shall be subject to the review and approval by ECOLOGY for the extent and
character of all work and services.

2. AMENDMENTS AND MODIFICATIONS

This Agreement may be altered, amended, or waived only by a written amendment executed by both parties. No subsequent
modification(s) or amendment(s) of this Agreement will be of any force or effect unless in writing and signed by authorized
representatives of both parties. ECOLOGY and the RECIPIENT may change their respective staff contacts and administrative
information without the concurrence of either party.

3. ACCESSIBILITY REQUIREMENTS FOR COVERED TECHNOLOGY

The RECIPIENT must comply with the Washington State Office of the Chief Information Officer, OCIO Policy no. 188,
Accessibility (https://ocio.wa.gov/policy/accessibility) as it relates to “covered technology.” This requirement applies to all
products supplied under the Agreement, providing equal access to information technology by individuals with disabilities,
including and not limited to web sites/pages, web-based applications, software systems, video and audio content, and electronic
documents intended for publishing on Ecology’s public web site.

4. ARCHAEOLOGICAL AND CULTURAL RESOURCES

RECIPIENT shall take all reasonable action to avoid, minimize, or mitigate adverse effects to archaeological and historic
archaeological sites, historic buildings/structures, traditional cultural places, sacred sites, or other cultural resources, hereby
referred to as Cultural Resources.

The RECIPIENT must agree to hold harmless ECOLOGY in relation to any claim related to Cultural Resources discovered,
disturbed, or damaged due to the RECIPIENTs project funded under this Agreement.

RECIPIENT shall:

a) Contact the ECOLOGY Program issuing the grant or loan to discuss any Cultural Resources requirements for their project:
* Cultural Resource Consultation and Review should be initiated early in the project planning process and must be completed
prior to expenditure of Agreement funds as required by applicable State and Federal requirements.

* For state funded construction, demolition, or land acquisitions, comply with Governor Executive Order 21-02, Archaeological
and Cultural Resources.
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* For projects with any federal involvement, comply with the National Historic Preservation Act of 1966 (Section 106).

b) If required by the ECOLOGY Program, submit an Inadvertent Discovery Plan (IDP) to ECOLOGY prior to implementing
any project that involves field activities. ECOLOGY will provide the IDP form.

RECIPIENT shall:

» Keep the IDP at the project site.

» Make the IDP readily available to anyone working at the project site.

* Discuss the IDP with staff, volunteers, and contractors working at the project site.

* Implement the IDP when Cultural Resources or human remains are found at the project site.

¢) If any Cultural Resources are found while conducting work under this Agreement, follow the protocol outlined in the project
IDP.

* Immediately stop work and notify the ECOLOGY Program, who will notify the Department of Archaeology and Historic
Preservation at (360) 586-3065, any affected Tribe, and the local government.

d) If any human remains are found while conducting work under this Agreement, follow the protocol outlined in the project
IDP.

* Immediately stop work and notify the local Law Enforcement Agency or Medical Examiner/Coroner’s Office, the
Department of Archaeology and Historic Preservation at (360) 790-1633, and then the ECOLOGY Program.

e) Comply with RCW 27.53, RCW 27.44, and RCW 68.50.645, and all other applicable local, state, and federal laws
protecting Cultural Resources and human remains.

5. ASSIGNMENT
No right or claim of the RECIPIENT arising under this Agreement shall be transferred or assigned by the RECIPIENT.

6. COMMUNICATION
RECIPIENT shall make every effort to maintain effective communications with the RECIPIENT's designees, ECOLOGY, all
affected local, state, or federal jurisdictions, and any interested individuals or groups.

7. COMPENSATION

a) Any work performed prior to effective date of this Agreement will be at the sole expense and risk of the RECIPIENT.
ECOLOGY must sign the Agreement before any payment requests can be submitted.

b) Payments will be made on a reimbursable basis for approved and completed work as specified in this Agreement.

¢) RECIPIENT is responsible to determine if costs are eligible. Any questions regarding eligibility should be clarified with
ECOLOGY prior to incurring costs. Costs that are conditionally eligible require approval by ECOLOGY prior to expenditure.
d) RECIPIENT shall not invoice more than once per month unless agreed on by ECOLOGY .

e) ECOLOGY will not process payment requests without the proper reimbursement forms, Progress Report and supporting
documentation. ECOLOGY will provide instructions for submitting payment requests.

f) ECOLOGY will pay the RECIPIENT thirty (30) days after receipt of a properly completed request for payment.

g) RECIPIENT will receive payment through Washington State’s Office of Financial Management’s Statewide Payee Desk.
To receive payment you must register as a statewide vendor by submitting a statewide vendor registration form and an IRS W-9
form at website, https://ofm.wa.gov/it-systems/statewide-vendorpayee-services. If you have questions about the vendor
registration process, you can contact Statewide Payee Help Desk at (360) 407-8180 or email PayeeRegistration@ofm.wa.gov.
h) ECOLOGY may, at its sole discretion, withhold payments claimed by the RECIPIENT if the RECIPIENT fails to
satisfactorily comply with any term or condition of this Agreement.

1) Monies withheld by ECOLOGY may be paid to the RECIPIENT when the work described herein, or a portion thereof, has
been completed if, at ECOLOGY's sole discretion, such payment is reasonable and approved according to this Agreement, as
appropriate, or upon completion of an audit as specified herein.

Template Version 12/10/2020 1 1 7



State of Washington Department of Ecology Page 18 of 24

Agreement No: SWMLSWFA-2021-WhCoHD-00110
Project Title: IMP Whatcom Co HD
Recipient Name: WHATCOM COUNTY HEALTH DEPARTMENT

j) RECIPIENT must submit within thirty (30) days after the expiration date of this Agreement, all financial, performance, and
other reports required by this Agreement. Failure to comply may result in delayed reimbursement.

8. COMPLIANCE WITH ALL LAWS

RECIPIENT agrees to comply fully with all applicable federal, state and local laws, orders, regulations, and permits related to
this Agreement, including but not limited to:

a) RECIPIENT agrees to comply with all applicable laws, regulations, and policies of the United States and the State of
Washington which affect wages and job safety.

b) RECIPIENT agrees to be bound by all applicable federal and state laws, regulations, and policies against discrimination.

¢) RECIPIENT certifies full compliance with all applicable state industrial insurance requirements.

d) RECIPIENT agrees to secure and provide assurance to ECOLOGY that all the necessary approvals and permits required
by authorities having jurisdiction over the project are obtained. RECIPIENT must include time in their project timeline for the
permit and approval processes.

ECOLOGY shall have the right to immediately terminate for cause this Agreement as provided herein if the RECIPIENT fails to
comply with above requirements.

If any provision of this Agreement violates any statute or rule of law of the state of Washington, it is considered modified to
conform to that statute or rule of law.

9. CONFLICT OF INTEREST

RECIPIENT and ECOLOGY agree that any officer, member, agent, or employee, who exercises any function or responsibility
in the review, approval, or carrying out of this Agreement, shall not have any personal or financial interest, direct or indirect, nor
affect the interest of any corporation, partnership, or association in which he/she is a part, in this Agreement or the proceeds
thereof.

10. CONTRACTING FOR GOODS AND SERVICES

RECIPIENT may contract to buy goods or services related to its performance under this Agreement. RECIPIENT shall award
all contracts for construction, purchase of goods, equipment, services, and professional architectural and engineering services
through a competitive process, if required by State law. RECIPIENT is required to follow procurement procedures that ensure
legal, fair, and open competition.

RECIPIENT must have a standard procurement process or follow current state procurement procedures. RECIPIENT may be
required to provide written certification that they have followed their standard procurement procedures and applicable state law
in awarding contracts under this Agreement.

ECOLOGY reserves the right to inspect and request copies of all procurement documentation, and review procurement
practices related to this Agreement. Any costs incurred as a result of procurement practices not in compliance with state
procurement law or the RECIPIENT's normal procedures may be disallowed at ECOLOGY ’s sole discretion.

11. DISPUTES

When there is a dispute with regard to the extent and character of the work, or any other matter related to this Agreement the
determination of ECOLOGY will govern, although the RECIPIENT shall have the right to appeal decisions as provided for
below:

a) RECIPIENT notifies the funding program of an appeal request.

b) Appeal request must be in writing and state the disputed issue(s).

¢) RECIPIENT has the opportunity to be heard and offer evidence in support of its appeal.

d) ECOLOGY reviews the RECIPIENT s appeal.

e) ECOLOGY sends a written answer within ten (10) business days, unless more time is needed, after concluding the review.
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The decision of ECOLOGY from an appeal will be final and conclusive, unless within thirty (30) days from the date of such
decision, the RECIPIENT furnishes to the Director of ECOLOGY a written appeal. The decision of the Director or duly
authorized representative will be final and conclusive.

The parties agree that this dispute process will precede any action in a judicial or quasi-judicial tribunal.

Appeals of the Director's decision will be brought in the Superior Court of Thurston County. Review of the Director’s decision
will not be taken to Environmental and Land Use Hearings Office.

Pending final decision of a dispute, the RECIPIENT agrees to proceed diligently with the performance of this Agreement and in
accordance with the decision rendered.

Nothing in this Agreement will be construed to limit the parties’ choice of another mutually acceptable method, in addition to the
dispute resolution procedure outlined above.

12. ENVIRONMENTAL DATA STANDARDS

a) RECIPIENT shall prepare a Quality Assurance Project Plan (QAPP) for a project that collects or uses environmental
measurement data. RECIPIENTS unsure about whether a QAPP is required for their project shall contact the ECOLOGY
Program issuing the grant or loan. If a QAPP is required, the RECIPIENT shall:

* Use ECOLOGY’s QAPP Template/Checklist provided by the ECOLOGY, unless ECOLOGY Quality Assurance (QA)
officer or the Program QA coordinator instructs otherwise.

* Follow ECOLOGY’s Guidelines for Preparing Quality Assurance Project Plans for Environmental Studies, July 2004
(Ecology Publication No. 04-03-030).

* Submit the QAPP to ECOLOGY for review and approval before the start of the work.

b) RECIPIENT shall submit environmental data that was collected on a project to ECOLOGY using the Environmental
Information Management system (EIM), unless the ECOLOGY Program instructs otherwise. The RECIPIENT must confirm
with ECOLOGY that complete and correct data was successfully loaded into EIM, find instructions at:
http://www.ecy.wa.gov/eim.

¢) RECIPIENT shall follow ECOLOGY’s data standards when Geographic Information System (GIS) data is collected and
processed. Guidelines for Creating and Accessing GIS Data are available at:
https://ecology.wa.gov/Research-Data/Data-resources/Geographic-Information-Systems-GIS/Standards. RECIPIENT, when
requested by ECOLOGY, shall provide copies to ECOLOGY of all final GIS data layers, imagery, related tables, raw data
collection files, map products, and all metadata and project documentation.

13. GOVERNING LAW
This Agreement will be governed by the laws of the State of Washington, and the venue of any action brought hereunder will be
in the Superior Court of Thurston County.

14. INDEMNIFICATION

ECOLOGY will in no way be held responsible for payment of salaries, consultant's fees, and other costs related to the project
described herein, except as provided in the Scope of Work.

To the extent that the Constitution and laws of the State of Washington permit, each party will indemnify and hold the other
harmless from and against any liability for any or all injuries to persons or property arising from the negligent act or omission of
that party or that party's agents or employees arising out of this Agreement.

15. INDEPENDENT STATUS

The employees, volunteers, or agents of each party who are engaged in the performance of this Agreement will continue to be
employees, volunteers, or agents of that party and will not for any purpose be employees, volunteers, or agents of the other
party.
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16. KICKBACKS

RECIPIENT is prohibited from inducing by any means any person employed or otherwise involved in this Agreement to give up
any part of the compensation to which he/she is otherwise entitled to or receive any fee, commission, or gift in return for award
of a subcontract hereunder.

17. MINORITY AND WOMEN’S BUSINESS ENTERPRISES (MWBE)

RECIPIENT is encouraged to solicit and recruit, to the extent possible, certified minority-owned (MBE) and women-owned
(WBE) businesses in purchases and contracts initiated under this Agreement.

Contract awards or rejections cannot be made based on MWBE participation; however, the RECIPIENT is encouraged to

take the following actions, when possible, in any procurement under this Agreement:

a) Include qualified minority and women's businesses on solicitation lists whenever they are potential sources of goods or
services.

b) Divide the total requirements, when economically feasible, into smaller tasks or quantities, to permit maximum participation
by qualified minority and women's businesses.

c) Establish delivery schedules, where work requirements permit, which will encourage participation of qualified minority and
women's businesses.

d) Use the services and assistance of the Washington State Office of Minority and Women's Business Enterprises (OMWBE)
(866-208-1064) and the Office of Minority Business Enterprises of the U.S. Department of Commerce, as appropriate.

18. ORDER OF PRECEDENCE

In the event of inconsistency in this Agreement, unless otherwise provided herein, the inconsistency shall be resolved by giving
precedence in the following order: (a) applicable federal and state statutes and regulations; (b) The Agreement; (c) Scope of
Work; (d) Special Terms and Conditions; (e) Any provisions or terms incorporated herein by reference, including the
"Administrative Requirements for Recipients of Ecology Grants and Loans"; (f) Ecology Funding Program Guidelines; and (g)
General Terms and Conditions.

19. PRESENTATION AND PROMOTIONAL MATERIALS

ECOLOGY reserves the right to approve RECIPIENT’s communication documents and materials related to the fulfillment of
this Agreement:

a) Ifrequested, RECIPIENT shall provide a draft copy to ECOLOGY for review and approval ten (10) business days prior to
production and distribution.

b) RECIPIENT shall include time for ECOLOGY’s review and approval process in their project timeline.

¢) Ifrequested, RECIPIENT shall provide ECOLOGY two (2) final copies and an electronic copy of any tangible products
developed.

Copies include any printed materials, and all tangible products developed such as brochures, manuals, pamphlets, videos, audio
tapes, CDs, curriculum, posters, media announcements, or gadgets with a message, such as a refrigerator magnet, and any
online communications, such as web pages, blogs, and twitter campaigns. If it is not practical to provide a copy, then the
RECIPIENT shall provide a description (photographs, drawings, printouts, etc.) that best represents the item.

Any communications intended for public distribution that uses ECOLOGY’s logo shall comply with ECOLOGY’s graphic
requirements and any additional requirements specified in this Agreement. Before the use of ECOLOGY’s logo contact
ECOLOGY for guidelines.

RECIPIENT shall acknowledge in the communications that funding was provided by ECOLOGY .

20. PROGRESS REPORTING
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a) RECIPIENT must satisfactorily demonstrate the timely use of funds by submitting payment requests and progress reports to
ECOLOGY. ECOLOGY reserves the right to amend or terminate this Agreement if the RECIPIENT does not document
timely use of funds.

b) RECIPIENT must submit a progress report with each payment request. Payment requests will not be processed without a
progress report. ECOLOGY will define the elements and frequency of progress reports.

¢) RECIPIENT shall use ECOLOGY’s provided progress report format.

d) Quarterly progress reports will cover the periods from January 1 through March 31, April 1 through June 30, July 1 through
September 30, and October 1 through December 31. Reports shall be submitted within thirty (30) days after the end of the
quarter being reported.

e) RECIPIENT must submit within thirty (30) days of the expiration date of the project, unless an extension has been approved
by ECOLOGY, all financial, performance, and other reports required by the Agreement and funding program guidelines.
RECIPIENT shall use the ECOLOGY provided closeout report format.

21. PROPERTY RIGHTS

a) Copyrights and Patents. When the RECIPIENT creates any copyrightable materials or invents any patentable property
under this Agreement, the RECIPIENT may copyright or patent the same but ECOLOGY retains a royalty free, nonexclusive,
and irrevocable license to reproduce, publish, recover, or otherwise use the material(s) or property, and to authorize others to
use the same for federal, state, or local government purposes.

b) Publications. When the RECIPIENT or persons employed by the RECIPIENT use or publish ECOLOGY information;
present papers, lectures, or seminars involving information supplied by ECOLOGY or use logos, reports, maps, or other data
in printed reports, signs, brochures, pamphlets, etc., appropriate credit shall be given to ECOLOGY.

¢) Presentation and Promotional Materials. ECOLOGY shall have the right to use or reproduce any printed or graphic
materials produced in fulfillment of this Agreement, in any manner ECOLOGY deems appropriate. ECOLOGY shall
acknowledge the RECIPIENT as the sole copyright owner in every use or reproduction of the materials.

d) Tangible Property Rights. ECOLOGY's current edition of "Administrative Requirements for Recipients of Ecology Grants
and Loans," shall control the use and disposition of all real and personal property purchased wholly or in part with funds
furnished by ECOLOGY in the absence of state and federal statutes, regulations, or policies to the contrary, or upon specific
instructions with respect thereto in this Agreement.

e) Personal Property Furnished by ECOLOGY. When ECOLOGY provides personal property directly to the RECIPIENT

for use in performance of the project, it shall be returned to ECOLOGY prior to final payment by ECOLOGY. If said property
is lost, stolen, or damaged while in the RECIPIENT's possession, then ECOLOGY shall be reimbursed in cash or by setoff by
the RECIPIENT for the fair market value of such property.

f) Acquisition Projects. The following provisions shall apply if the project covered by this Agreement includes funds for the
acquisition of land or facilities:

1. RECIPIENT shall establish that the cost is fair value and reasonable prior to disbursement of funds provided for in this
Agreement.

2. RECIPIENT shall provide satisfactory evidence of title or ability to acquire title for each parcel prior to disbursement of
funds provided by this Agreement. Such evidence may include title insurance policies, Torrens certificates, or abstracts, and
attorney's opinions establishing that the land is free from any impediment, lien, or claim which would impair the uses intended by
this Agreement.

g) Conversions. Regardless of the Agreement expiration date, the RECIPIENT shall not at any time convert any equipment,
property, or facility acquired or developed under this Agreement to uses other than those for which assistance was originally
approved without prior written approval of ECOLOGY. Such approval may be conditioned upon payment to ECOLOGY of
that portion of the proceeds of the sale, lease, or other conversion or encumbrance which monies granted pursuant to this
Agreement bear to the total acquisition, purchase, or construction costs of such property.
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22. RECORDS, AUDITS, AND INSPECTIONS

RECIPIENT shall maintain complete program and financial records relating to this Agreement, including any engineering
documentation and field inspection reports of all construction work accomplished.

All records shall:

a) Be kept in a manner which provides an audit trail for all expenditures.

b) Be kept in a common file to facilitate audits and inspections.

¢) Clearly indicate total receipts and expenditures related to this Agreement.

d) Be open for audit or inspection by ECOLOGY, or by any duly authorized audit representative of the State of Washington,
for a period of at least three (3) years after the final grant payment or loan repayment, or any dispute resolution hereunder.
RECIPIENT shall provide clarification and make necessary adjustments if any audits or inspections identify discrepancies in the
records.

ECOLOGY reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has

been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced.
Repetitive instances of incorrect invoicing or inadequate records may be considered cause for termination.

All work performed under this Agreement and any property and equipment purchased shall be made available to ECOLOGY
and to any authorized state, federal or local representative for inspection at any time during the course of this Agreement and for
at least three (3) years following grant or loan termination or dispute resolution hereunder.

RECIPIENT shall provide right of access to ECOLOGY, or any other authorized representative, at all reasonable times, in
order to monitor and evaluate performance, compliance, and any other conditions under this Agreement.

23. RECOVERY OF FUNDS

The right of the RECIPIENT to retain monies received as reimbursement payments is contingent upon satisfactory performance
of this Agreement and completion of the work described in the Scope of Work.

All payments to the RECIPIENT are subject to approval and audit by ECOLOGY, and any unauthorized expenditure(s) or
unallowable cost charged to this Agreement shall be refunded to ECOLOGY by the RECIPIENT.

RECIPIENT shall refund to ECOLOGY the full amount of any erroneous payment or overpayment under this Agreement.
RECIPIENT shall refund by check payable to ECOLOGY the amount of any such reduction of payments or repayments within
thirty (30) days of a written notice. Interest will accrue at the rate of twelve percent (12%) per year from the time ECOLOGY
demands repayment of funds.

Any property acquired under this Agreement, at the option of ECOLOGY, may become ECOLOGY's property and the
RECIPIENT's liability to repay monies will be reduced by an amount reflecting the fair value of such property.

24. SEVERABILITY

If any provision of this Agreement or any provision of any document incorporated by reference shall be held invalid, such
invalidity shall not affect the other provisions of this Agreement which can be given effect without the invalid provision, and to
this end the provisions of this Agreement are declared to be severable.

25. STATE ENVIRONMENTAL POLICY ACT (SEPA)

RECIPIENT must demonstrate to ECOLOGY ’s satisfaction that compliance with the requirements of the State Environmental
Policy Act (Chapter 43.21C RCW and Chapter 197-11 WAC) have been or will be met. Any reimbursements are subject to
this provision.

26. SUSPENSION

When in the best interest of ECOLOGY, ECOLOGY may at any time, and without cause, suspend this Agreement or any
portion thereof for a temporary period by written notice from ECOLOGY to the RECIPIENT. RECIPIENT shall resume
performance on the next business day following the suspension period unless another day is specified by ECOLOGY.
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27. SUSTAINABLE PRACTICES

In order to sustain Washington’s natural resources and ecosystems, the RECIPIENT is fully encouraged to implement
sustainable practices and to purchase environmentally preferable products under this Agreement.

a) Sustainable practices may include such activities as: use of clean energy, use of double-sided printing, hosting low impact
meetings, and setting up recycling and composting programs.

b) Purchasing may include such items as: sustainably produced products and services, EPEAT registered computers and
imaging equipment, independently certified green cleaning products, remanufactured toner cartridges, products with reduced
packaging, office products that are refillable, rechargeable, and recyclable, 100% post-consumer recycled paper, and toxic free
products.

For more suggestions visit ECOLOGY’s web page, Green Purchasing,
https://ecology.wa.gov/Regulations-Permits/Guidance-technical-assistance/Sustainable-purchasing.

28. TERMINATION

a) For Cause

ECOLOGY may terminate for cause this Agreement with a seven (7) calendar days prior written notification to the
RECIPIENT, at the sole discretion of ECOLOGY, for failing to perform an Agreement requirement or for a material breach of
any term or condition. If this Agreement is so terminated, the parties shall be liable only for performance rendered or costs
incurred in accordance with the terms of this Agreement prior to the effective date of termination.

Failure to Commence Work. ECOLOGY reserves the right to terminate this Agreement if RECIPIENT fails to commence work
on the project funded within four (4) months after the effective date of this Agreement, or by any date mutually agreed upon in
writing for commencement of work, or the time period defined within the Scope of Work.

Non-Performance. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance by the
RECIPIENT of all of its obligations under this Agreement. In the event the RECIPIENT unjustifiably fails, in the opinion of
ECOLOGY, to perform any obligation required of it by this Agreement, ECOLOGY may refuse to pay any further funds,
terminate in whole or in part this Agreement, and exercise any other rights under this Agreement.

Despite the above, the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by ECOLOGY
and the State of Washington because of any breach of this Agreement by the RECIPIENT. ECOLOGY may withhold
payments for the purpose of setoff until such time as the exact amount of damages due ECOLOGY from the RECIPIENT is
determined.

b) For Convenience

ECOLOGY may terminate for convenience this Agreement, in whole or in part, for any reason when it is the best interest of
ECOLOGY, with a thirty (30) calendar days prior written notification to the RECIPIENT, except as noted below. If this
Agreement is so terminated, the parties shall be liable only for performance rendered or costs incurred in accordance with the
terms of this Agreement prior to the effective date of termination.

Non-Allocation of Funds. ECOLOGY’s ability to make payments is contingent on availability of funding. In the event funding
from state, federal or other sources is withdrawn, reduced, or limited in any way after the effective date and prior to the
completion or expiration date of this Agreement, ECOLOGY, at its sole discretion, may elect to terminate the Agreement, in
whole or part, or renegotiate the Agreement, subject to new funding limitations or conditions. ECOLOGY may also elect to
suspend performance of the Agreement until ECOLOGY determines the funding insufficiency is resolved. ECOLOGY may
exercise any of these options with no notification or restrictions, although ECOLOGY will make a reasonable attempt to provide
notice.

In the event of termination or suspension, ECOLOGY will reimburse eligible costs incurred by the RECIPIENT through the
effective date of termination or suspension. Reimbursed costs must be agreed to by ECOLOGY and the RECIPIENT. In no
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event shall ECOLOGY’s reimbursement exceed ECOLOGY ’s total responsibility under the Agreement and any amendments.
If payments have been discontinued by ECOLOGY due to unavailable funds, the RECIPIENT shall not be obligated to repay
monies which had been paid to the RECIPIENT prior to such termination.

RECIPIENT’s obligation to continue or complete the work described in this Agreement shall be contingent upon availability of
funds by the RECIPIENT's governing body.

¢) By Mutual Agreement
ECOLOGY and the RECIPIENT may terminate this Agreement, in whole or in part, at any time, by mutual written agreement.

d) In Event of Termination

All finished or unfinished documents, data studies, surveys, drawings, maps, models, photographs, reports or other materials
prepared by the RECIPIENT under this Agreement, at the option of ECOLOGY, will become property of ECOLOGY and the
RECIPIENT shall be entitled to receive just and equitable compensation for any satisfactory work completed on such
documents and other materials.

Nothing contained herein shall preclude ECOLOGY from demanding repayment of all funds paid to the RECIPIENT in
accordance with Recovery of Funds, identified herein.

209. THIRD PARTY BENEFICIARY
RECIPIENT shall ensure that in all subcontracts entered into by the RECIPIENT pursuant to this Agreement, the state of
Washington is named as an express third party beneficiary of such subcontracts with full rights as such.

30. WAIVER
Waiver of a default or breach of any provision of this Agreement is not a waiver of any subsequent default or breach, and will
not be construed as a modification of the terms of this Agreement unless stated as such in writing by the authorized

representative of ECOLOGY.

End of General Terms and Conditions

Template VerSI(Q ZP/ 10/2020



Whatcom Cou nty COUNTY COURTHOUSE

311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-526

File ID: AB2021-526 Version: 1 Status: Agenda Ready
File Created: 09/07/2021 Entered by: DDuling@co.whatcom.wa.us

Department: Sheriff's Office File Type: Interlocal

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 09/28/2021 Enactment #:

Primary Contact Email: dduling@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an interlocal agreement between Whatcom
County and Washington State Department of Commerce for FY18 Justice Assistance Grant, in the
amount of $155,053.00

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See Attachment

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Staff Memo, Proposed agreement
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WHATCOM COUNTY

: i PUBLIC SAFETY BUILDING
SHERIFF'S OFFICE 311 Grand Avenue
Bellingham, WA 98225-4038
Bé&{lég}’.:io (360) 778-6600

MEMORANDUM

To: Satpal Sidhu, County Executive

From: Bill Elfo, Sheriff / i 53/

Date: September 7, 2021

Subject: Washington State Department of Commerce

Justice Assistance Grant
Fiscal Year 2018
Multi-Jurisdictional Drug Gang Task Forces

Enclosed for your review and signature is one (1) original agreement between Whatcom County and
the State of Washington Department of Commerce.

Background and Purpose

Interagency agreement for federal funding to help support positions in the Sheriff's office: one-half
of a clerk position and a portion of one detective assigned to the Whatcom Gang and Drug Task
Force.

Funding Amount and Source
Federal pass-through grant funds in the amount of $155,053.00 from State of Washington
Department of Commerce. Funds originate from U.S. Department of Justice (DOJ), Justice Assistance

Grant Program, CFDA No. 16.738.

Differences from Previous Contract
An increase in funding from Fiscal Year 2017, awarded in 2019, of $40,126.00.

Please contact Undersheriff Doug Chadwick at extension 6618 if you have any guestions or concerns
regarding the terms of this agreement.

Thank you.

enclosure

Our vision: T@@Dffice of Sheriff: Dedicated to making Whatcom County the Safest in the State through Excellence in Public Safety.



WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET
Originating Department: 35 Sheriff's Office
Division/Program: (ie. Dept. Division and Program) 3520 Bureau of LE & Investigations / 352070 Drug Task Force
Contract or Grant Administrator; Doug Chadwick, Undersheriff
Contractor’s / Agency Name: State of Washington Department of Commerce
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? YesO No®
Yes (® No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval? Yes® No(Q  If No, include WCC:
Already approved? Council Approved Date: __ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes (® No QO If yes, grantor agency contract number(s): ~ F18-31440-014  CFDA#: 16.738
Is this contract grant funded?
Yes O No® If yes, Whatcom County grant contract number(s):
Is this contract the result of a RFP or Bid process? Contract
Yes O No(®  Ifyes, RFP and Bid number(s); Cost Center: 1003521004

Is this agreement excluded from E-Verify? No() Yes(®  Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[ Professional services agreement for certified/licensed professional. O Goods and services provided due to an emergency

[] Contract work is for less than $100,000. [J Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

[W] Interlocal Agreement (between Governments). [] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 155,053.00 than $10,000 or 10% of contract amount, whichever is greater, except when:

Tiis Arrenieiet ARt 1. Exercising an option contained in a contract previously approved by the council.

2. Contract is for design, construction, r-o-w acquisition, prof. services, or other
$ capital costs approved by council in a capital budget appropriation ordinance.

Total Amended Amount: 3. Bid or award is for supplies.
$ 155.053.00 4. Equipmer_atis included in Exhibit “B” of the Budget Ordinance.
—— 5. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
Summary of Scope: developer of proprietary software currently used by Whatcom County.

Grant agreement to interdict criminal gangs and drugs through multi-juristictional efforts of law enforcement and
prosecution. Federal grant funds of $155,053.00 from the Washington State Department of Commerce will help support
positions in the Sheriff's Office that are assigned to the Whatcom Gang and Drug Task Force

Term of Contract: 7/1/21 | Expiration Date:6/30/22

Contract Routing; 1. Prepared by: D.Duling Wl Date: 8/27/21
2. Attorney signoff: approved via email BW/DD Date: 8/27/21
3. AS Finance reviewed: approved via email BB/DD Date: 8/27/21
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date:
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 07/06/20
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Donna Duling

From: Brad Bennett
Sent: Friday, August 27, 2021 1:54 PM
To: Donna Duling
Subject: RE: Dept of Commerce JAG FY18

Looks fine to me.

From: Donna Duling

Sent: Friday, August 27, 2021 9:11 AM

To: Brad Bennett <BBennett@co.whatcom.wa.us>; Brandon Waldron <BWaldron@co.whatcom.wa.us>
Subject: Dept of Commerce JAG FY18

Brad, Brandon,
Could you please review the attached contract and let me know if you would like any changes or not?

Thank you and happy Friday!
Donna

Donna Duling

Financial Accountant

Whatcom County Sheriff's Office
311 Grand Ave

Bellingham, WA 98225
360-778-6611
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Donna Duling

From: Brandon Waldron

Sent: Friday, August 27, 2021 9:57 AM
To: Donna Duling

Subject: RE: Dept of Commerce JAG FY18

Looks fine on my end.

From: Donna Duling
Sent: Friday, August 27, 2021 9:11 AM
To: Brad Bennett <BBennett@co.whatcom.wa.us>; Brandon Waldron <BWaldron@co.whatcom.wa.us>

Subject: Dept of Commerce JAG FY18
Brad, Brandon,

Could you please review the attached contract and let me know if you would like any changes or not?

Thank you and happy Friday!
Donna

Donna Duling

Financial Accountant

Whatcom County Sheriff's Office
311 Grand Ave

Bellingham, WA 98225
360-778-6611
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Washington State
'} J

A
— _ Department of
Y%’ Commerce

Interagency Agreement with
Whatcom County
through

Multi-Jurisdictional Drug-Gang Task Force Program

For
To investigate and prosecute drug trafficking, violent crime and
other organized criminal organizations operating at levels normally
above the capacity of local law enforcement to adequately pursue.

Start date: July 1, 2021
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FACE SHEET

Contract Number: F18-31440-014

Washington State Department of Commerce
Community Services and Housing Division
Office of Crime Victims Advocacy
Multi-Jurisdictional Drug-Gang Task Force Program

1. Contractor 2. Contractor Doing Business As (optional)

Whatcom County

Whatcom County Sheriff's Office
311 Grand Avenue

Bellingham, WA 98225-4048

Whatcom Gang and Drug Task Force

4. COMMERCE Representative

William Johnston
Program Manager

3. Contractor Representative

1011 Plum Street SE
P.O. Box 2525

Scott Huso
Lieutenant

360-778-6709
shuso@co.whatcom.wa.us

360-725-3030
Bill.johnston@commerce.wa.gov

Olympia, WA 98504-2525

5. Contract Amount
$155,053

6. Funding Source

Federal: [{ State: [] Other: [] N/A: []

7. Start Date
July 1, 2021

8. End Date
June 30, 2022

9. Federal Funds (as applicable)

Federal Agency

CFDA Number:

Indirect Rate (if applicable):

$155,053 Department of Justice 16.738 <Insert indirect rate>
10. Tax ID # 11. SWV # 12. UBI # 13. DUNS #
91-6001383 0002425-02 600-358-208 060044641

14. Contract Purpose

To investigate and prosecute drug trafficking, violent crime and other organized criminal organizations operating at
levels normally above the capacity of local law enforcement to adequately pursue.

15. Signing Statement

COMMERCE, defined as the Department of Commerce, and the Contractor, as defined above, acknowledge and
accept the terms of this Contract and Attachments and have executed this Contract on the date below and warrant
they are authorized to bind their respective agencies. The rights and obligations of both parties to this Contract are
governed by this Contract and the following documents hereby incorporated by reference: Attachment “A” — Scope of
Work, Attachment “B" — Budget, and Attachment “C” — Reporting.

FOR CONTRACTOR

See attached signature page

FOR COMMERCE

Diane Klontz, Assistant Director

Date

Date

APPROVED AS TO FORM ONLY BY ASSISTANT
ATTORNEY GENERAL 07/17/2019.
APPROVAL ON FILE.
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WHATCOM COUNTY:
Recommended for Approval:

@% QV 7-9-202]

Bill Elfo, Sheriff Date

Approved as to form:

11(&71 pved via wmagl B Jop St

Prosecutlng Attorney Date

Approved:
Accepted for Whatcom County:

By: S
Satpal Sidhu, Whatcom County Executive Date

STATE OF WASHINGTON )
) ss
COUNTY OF WHATCOM )

On this day of , 20 , before me personally appeared Satpal Sidhu, to me
known to be the Executive of Whatcom County, who executed the above instrument and who
acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of
Washington, residing at __Bellingham .
My commission expires
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F18-31440-014
SPECIAL TERMS AND CONDITIONS

AUTHORITY

COMMERCE and Contractor enter into this Contract pursuant to the authority granted by the Interlocal
Cooperation Act, Chapter 39.34 RCW.

ACKNOWLEDGMENT OF FEDERAL FUNDS

Federal Award Date: October 1, 2018

Federal Award Identification Number (FAIN): 2018-DJ-BX-0187
Total amount of the federal award: $3,334,947

Awarding official: Matt Dummermuth

The Contractor agrees that any publications (written, visual, or sound) but excluding press releases,
newsletters, and issue analyses, issued by the Contractor describing programs or projects funded in
whole or in part with federal funds under this Contract, shall contain the following statements:

“This project was supported by Grant No. 2018-DJ-BX-0187 awarded by Department of
Justice. Points of view in this document are those of the author and do not necessarily
represent the official position or policies of the Department of Justice. Grant funds are
administered by the Office of Crime Victims Advocacy, Community Services and Housing
Division, Washington State Department of Commerce.”

CONTRACT MANAGEMENT

The Representative for each of the parties shall be responsible for and shall be the contact person for
all communications and billings regarding the performance of this Contract.

The Representative for COMMERCE and their contact information are identified on the Face Sheet
of this Contract.

The Representative for the Contractor and their contact information are identified on the Face Sheet
of this Contract.

COMPENSATION

COMMERCE shall pay an amount not to exceed $155,053 for the performance of all things necessary
for or incidental to the performance of work under this Contract as set forth in the Scope of Work.

EXPENSES

Contractor shall receive reimbursement for travel and other expenses as identified below or as
authorized in advance by COMMERCE as reimbursable. The maximum amount to be paid to the
Contractor for authorized expenses shall not exceed $155,053 which amount is included in the Contract
total above.

INDIRECT COSTS

Contractor shall provide their indirect cost rate that has been negotiated between their entity and the
federal government. If no such rate exists a de minimis indirect cost rate of 10% of modified total direct
costs (MTDC) will be used.

BILLING PROCEDURES AND PAYMENT

COMMERCE will pay Contractor upon acceptance of services provided and receipt of properly
completed invoices, which shall be submitted to the Representative for COMMERCE not more often
than monthly, but at least quarterly.

The invoices shall describe and document, to COMMERCE's satisfaction, a description of the work
performed, the progress of the project, and fees. The invoice shall include the Contract Number
F18-31440-014.



F18-31440-014
SPECIAL TERMS AND CONDITIONS

Payment shall be considered timely if made by COMMERCE within thirty (30) calendar days after
receipt of properly completed invoices. Payment shall be sent to the address designated by the
Contractor.

COMMERCE may, in its sole discretion, terminate the Contract or withhold payments claimed by the
Contractor for services rendered if the Contractor fails to satisfactorily comply with any term or condition
of this Contract.

No payments in advance or in anticipation of services or supplies to be provided under this Agreement
shall be made by COMMERCE.

Invoices and End of Fiscal Year

Invoices are due on the 20th of the month following the provision of services.

Final invoices for a state fiscal year may be due sooner than the 20th and Commerce will provide
notification of the end of fiscal year due date.

The grantee must invoice for all expenses from the beginning of the contract through June 30,
regardless of the contract start and end date.

Duplication of Billed Costs

The Contractor shall not bill COMMERCE for services performed under this Agreement, and
COMMERCE shall not pay the Contractor, if the Contractor is entitied to payment or has been or will
be paid by any other source, including grants, for that service.

Disallowed Costs

The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own
organization or that of its subcontractors.

8. SUBCONTRACTOR DATA COLLECTION

Contractor will submit reports, in a form and format to be provided by Commerce and at intervals as
agreed by the parties, regarding work under this Agreement performed by subcontractors and the
portion of funds expended for work performed by subcontractors, including but not necessarily limited
to minority-owned, woman-owned, and veteran-owned business subcontractors. “Subcontractors” shall
mean subcontractors of any tier.

9. AUDIT

If the Contractor is a subrecipient and expends $750,000 or more in federal awards from any and/or all
sources in any fiscal year, the Grantee shall procure and pay for a single audit or a program-specific
audit for that fiscal year. Upon completion of each audit, the Grantee shall:

A.  Submit to COMMERCE the reporting package specified in OMB Super Circular 2 CFR 200.501,
reports required by the program-specific audit guide (if applicable), and a copy of any management
letters issued by the auditor.

B. Submitto COMMERCE follow-up and developed corrective action plans for all audit findings.

If the Grantee is a subrecipient and expends less than $750,000 in federal awards from any and/or all
sources in any fiscal year, the Grantee shall notify COMMERCE they did not meet the single audit
requirement.

The Grantee shall send all single audit documentation to auditreview@commerce.wa.gov.
10. DEBARMENT

A. Grantee, defined as the primary participant and it principals, certifies by signing these General
Terms and Conditions that to the best of its knowledge and belief that they:

i. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency.
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F18-31440-014
SPECIAL TERMS AND CONDITIONS

i Have not within a three-year period preceding this Grant, been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public or private agreement
or transaction, violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, tax evasion, receiving stolen property, making false claims, or obstruction of
justice;

iii. Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State, or local) with commission of any of the offenses enumerated in
paragraph (1)(b) of federal Executive Order 12549; and

iv. Have not within a three-year period preceding the signing of this Grant had one or more
public transactions (Federal, State, or local) terminated for cause of default.

Where the Grantee is unable to certify to any of the statements in this Grant, the Grantee shall
attach an explanation to this Grant.

The Grantee agrees by signing this Grant that it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by COMMERCE.

The Grantee further agrees by signing this Grant that it will include the clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction,” as follows, without modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions:

LOWER TIER COVERED TRANSACTIONS

i The lower tier Grantee certifies, by signing this Grant that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal department or agency.

ii. Where the lower tier Grantee is unable to certify to any of the statements in this Grant,
such contractor shall attach an explanation to this Grant.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, person, primary covered transaction, principal, and voluntarily excluded, as
used in this section, have the meanings set out in the Definitions and Coverage sections of the
rules implementing Executive Order 12549. You may contact COMMERCE for assistance in
obtaining a copy of these regulations.

11. INSURANCE

136

Each party certifies that it is self-insured under the State's or local government self-insurance liability
program, and shall be responsible for losses for which it is found liable.

12. ORDER OF PRECEDENCE

In the event of an inconsistency in this Contract, the inconsistency shall be resolved by giving
precedence in the following order:

e Applicable federal and state of Washington statutes and regulations
e Special Terms and Conditions

e General Terms and Conditions

e Attachment A — Scope of Work

e Attachment B — Budget

e Attachment C — Reporting



F18-31440-014
GENERAL TERMS AND CONDITIONS

DEFINITIONS
As used throughout this Contract, the following terms shall have the meaning set forth below:

A. “Authorized Representative” shall mean the Director and/or the designee authorized in writing to
act on the Director’s behalf.

B. “COMMERCE" shall mean the Department of Commerce.

“Contract” or “Agreement” means the entire written agreement between COMMERCE and the
Contractor, including any attachments, documents, or materials incorporated by reference. E-mail
or facsimile transmission of a signed copy of this contract shall be the same as delivery of an
original.

D. "Contractor" shall mean the entity identified on the face sheet performing service(s) under this
Contract, and shall include all employees and agents of the Contractor.

E. “Personal Information” shall mean information identifiable to any person, including, but not limited
to, information that relates to a person’s name, health, finances, education, business, use or receipt
of governmental services or other activities, addresses, telephone numbers, social security
numbers, driver license numbers, other identifying numbers, and any financial identifiers.

F. "State” shall mean the state of Washington.

G. "Subcontractor” shall mean one not in the employment of the Contractor, who is performing all or
part of those services under this Contract under a separate contract with the Contractor. The terms
“subcontractor” and “subcontractors” mean subcontractor(s) in any tier.

ALL WRITINGS CONTAINED HEREIN

This Contract contains all the terms and conditions agreed upon by the parties. No other
understandings, oral or otherwise, regarding the subject matter of this Contract shall be deemed to
exist or to bind any of the parties hereto.

AMENDMENTS

This Contract may be amended by mutual agreement of the parties. Such amendments shall not be
binding unless they are in writing and signed by personnel authorized to bind each of the parties.

ASSIGNMENT

Neither this Contract, work thereunder, nor any claim arising under this Contract, shall be transferred
or assigned by the Contractor without prior written consent of COMMERCE.

CONFIDENTIALITY AND SAFEGUARDING OF INFORMATION

A. ‘“Confidential Information” as used in this section includes:

i. All material provided to the Contractor by COMMERCE that is designated as “confidential” by
COMMERCE;

ii. All material produced by the Contractor that is designated as “confidential” by COMMERCE;
and

iii. All personal information in the possession of the Contractor that may not be disclosed under
state or federal law.

B. The Contractor shall comply with all state and federal laws related to the use, sharing, transfer,
sale, or disclosure of Confidential Information. The Contractor shall use Confidential Information
solely for the purposes of this Contract and shall not use, share, transfer, sell or disclose any
Confidential Information to any third party except with the prior written consent of COMMERCE or
as may be required by law. The Contractor shall take all necessary steps to assure that Confidential
Information is safeguarded to prevent unauthorized use, sharing, transfer, sale or disclosure of
Confidential Information or violation of any state or federal laws related thereto. Upon request, the
Contractor shall provide COMMERCE with its policies and procedures on confidentiality.

5
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GENERAL TERMS AND CONDITIONS

COMMERCE may require changes to such policies and procedures as they apply to this Contract
whenever COMMERCE reasonably determines that changes are necessary to prevent
unauthorized disclosures. The Contractor shall make the changes within the time period specified
by COMMERCE. Upon request, the Contractor shall immediately return to COMMERCE any
Confidential Information that COMMERCE reasonably determines has not been adequately
protected by the Contractor against unauthorized disclosure.

C. Unauthorized Use or Disclosure. The Contractor shall notify COMMERCE within five (5) working
days of any unauthorized use or disclosure of any confidential information, and shall take necessary
steps to mitigate the harmful effects of such use or disclosure.

COPYRIGHT

Unless otherwise provided, all Materials produced under this Contract shall be considered "works for
hire" as defined by the U.S. Copyright Act and shall be owned by COMMERCE. COMMERCE shall be
considered the author of such Materials. In the event the Materials are not considered “works for hire”
under the U.S. Copyright laws, the Contractor hereby irrevocably assigns all right, title, and interest in
all Materials, including all intellectual property rights, moral rights, and rights of publicity to COMMERCE
effective from the moment of creation of such Materials.

“Materials” means all items in any format and includes, but is not limited to, data, reports, documents,
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes,
and/or sound reproductions. “Ownership” includes the right to copyright, patent, register and the ability
to transfer these rights.

For Materials that are delivered under the Contract, but that incorporate pre-existing materials not
produced under the Contract, the Contractor hereby grants to COMMERCE a nonexclusive, royalty-
free, irrevocable license (with rights to sublicense to others) in such Materials to translate, reproduce,
distribute, prepare derivative works, publicly perform, and publicly display. The Contractor warrants and
represents that the Contractor has all rights and permissions, including intellectual property rights,
moral rights and rights of publicity, necessary to grant such a license to COMMERCE.

The Contractor shall exert all reasonable effort to advise COMMERCE, at the time of delivery of
Materials furnished under this Contract, of all known or potential invasions of privacy contained therein
and of any portion of such document which was not produced in the performance of this Contract. The
Contractor shall provide COMMERCE with prompt written notice of each notice or claim of infringement
received by the Contractor with respect to any Materials delivered under this Contract. COMMERCE
shall have the right to modify or remove any restrictive markings placed upon the Materials by the
Contractor.

DISPUTES

In the event that a dispute arises under this Agreement, it shall be determined by a Dispute Board in
the following manner: Each party to this Agreement shall appoint one member to the Dispute Board.
The members so appointed shall jointly appoint an additional member to the Dispute Board. The
Dispute Board shall review the facts, Agreement terms and applicable statutes and rules and make a
determination of the dispute. The Dispute Board shall thereafter decide the dispute with the majority
prevailing. The determination of the Dispute Board shall be final and binding on the parties hereto. As
an alternative to this process, either of the parties may request intervention by the Governor, as
provided by RCW 43.17.330, in which event the Governor's process will control.

GOVERNING LAW AND VENUE

This Contract shall be construed and interpreted in accordance with the laws of the state of Washington,
and any applicable federal laws, and the venue of any action brought hereunder shall be in the Superior
Court for Thurston County.
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GENERAL TERMS AND CONDITIONS

9. INDEMNIFICATION
Each party shall be solely responsible for the acts of its employees, officers, and agents.
10. LICENSING, ACCREDITATION AND REGISTRATION

The Contractor shall comply with all applicable local, state, and federal licensing, accreditation and
registration requirements or standards necessary for the performance of this Contract.

11. RECAPTURE

In the event that the Contractor fails to perform this Contract in accordance with state laws, federal
laws, and/or the provisions of this Contract, COMMERCE reserves the right to recapture funds in an
amount to compensate COMMERCE for the noncompliance in addition to any other remedies available
at law or in equity.

Repayment by the Contractor of funds under this recapture provision shall occur within the time period
specified by COMMERCE. In the alternative, COMMERCE may recapture such funds from payments
due under this Contract.

12. RECORDS MAINTENANCE

The Contractor shall maintain books, records, documents, data and other evidence relating to this
contract and performance of the services described herein, including but not limited to accounting
procedures and practices that sufficiently and properly reflect all direct and indirect costs of any nature
expended in the performance of this contract.

The Contractor shall retain such records for a period of six (6) years following the date of final payment.
At no additional cost, these records, including materials generated under the contract, shall be subject
at all reasonable times to inspection, review or audit by COMMERCE, personnel duly authorized by
COMMERCE, the Office of the State Auditor, and federal and state officials so authorized by law,
regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall
be retained until all litigation, claims, or audit findings involving the records have been resolved.

13. SAVINGS

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way
after the effective date of this Contract and prior to normal completion, COMMERCE may suspend or
terminate the Contract under the "Termination for Convenience" clause, without the ten calendar day
notice requirement. In lieu of termination, the Contract may be amended to reflect the new funding
limitations and conditions.

14. SEVERABILITY

The provisions of this contract are intended to be severable. If any term or provision is illegal or invalid
for any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of
the contract.

15. SUBCONTRACTING

The Contractor may only subcontract work contemplated under this Contract if it obtains the prior written
approval of COMMERCE.

If COMMERCE approves subcontracting, the Contractor shall maintain written procedures related to
subcontracting, as well as copies of all subcontracts and records related to subcontracts. For cause,
COMMERCE in writing may: (a) require the Contractor to amend its subcontracting procedures as they
relate to this Contract; (b) prohibit the Contractor from subcontracting with a particular person or entity;
or (c) require the Contractor to rescind or amend a subcontract.

Every subcontract shall bind the Subcontractor to follow all applicable terms of this Contract. The
Contractor is responsible to COMMERCE if the Subcontractor fails to comply with any applicable term

-
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or condition of this Contract. The Contractor shall appropriately monitor the activities of the
Subcontractor to assure fiscal conditions of this Contract. In no event shall the existence of a
subcontract operate to release or reduce the liability of the Contractor to COMMERCE for any breach
in the performance of the Contractor's duties.

Every subcontract shall include a term that COMMERCE and the State of Washington are not liable for
claims or damages arising from a Subcontractor’s performance of the subcontract.

SURVIVAL

The terms, conditions, and warranties contained in this Contract that by their sense and context are
intended to survive the completion of the performance, cancellation or termination of this Contract shall
SO survive.

TERMINATION FOR CAUSE

In the event COMMERCE determines the Contractor has failed to comply with the conditions of this
contract in a timely manner, COMMERCE has the right to suspend or terminate this contract. Before
suspending or terminating the contract, COMMERCE shall notify the Contractor in writing of the need
to take corrective action. If corrective action is not taken within 30 calendar days, the contract may be
terminated or suspended.

In the event of termination or suspension, the Contractor shall be liable for damages as authorized by
law including, but not limited to, any cost difference between the original contract and the replacement
or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of
the competitive bidding, mailing, advertising and staff time.

COMMERCE reserves the right to suspend all or part of the contract, withhold further payments, or
prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged
compliance breach and pending corrective action by the Contractor or a decision by COMMERCE to
terminate the contract. A termination shall be deemed a “Termination for Convenience” if it is
determined that the Contractor: (1) was not in default; or (2) failure to perform was outside of his or her
control, fault or negligence.

The rights and remedies of COMMERCE provided in this contract are not exclusive and are in addition
to any other rights and remedies provided by law.

TERMINATION FOR CONVENIENCE

Except as otherwise provided in this Contract, COMMERCE may, by ten (10) business days written
notice, beginning on the second day after the mailing, terminate this Contract, in whole or in part. If this
Contract is so terminated, COMMERCE shall be liable only for payment required under the terms of
this Contract for services rendered or goods delivered prior to the effective date of termination.

TERMINATION PROCEDURES

Upon termination of this contract, COMMERCE, in addition to any other rights provided in this contract,
may require the Contractor to deliver to COMMERCE any property specifically produced or acquired
for the performance of such part of this contract as has been terminated. The provisions of the
"Treatment of Assets” clause shall apply in such property transfer.

COMMERCE shall pay to the Contractor the agreed upon price, if separately stated, for completed
work and services accepted by COMMERCE, and the amount agreed upon by the Contractor and
COMMERCE for (i) completed work and services for which no separate price is stated, (ii) partially
completed work and services, (iii) other property or services that are accepted by COMMERCE, and
(iv) the protection and preservation of property, unless the termination is for default, in which case the
Authorized Representative shall determine the extent of the liability of COMMERCE. Failure to agree
with such determination shall be a dispute within the meaning of the "Disputes"” clause of this contract.
COMMERCE may withhold from any amounts due the Contractor such sum as the Authorized
Representative determines to be necessary to protect COMMERCE against potential loss or liability.
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The rights and remedies of COMMERCE provided in this section shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this contract.

After receipt of a notice of termination, and except as otherwise directed by the Authorized
Representative, the Contractor shall:

A. Stop work under the contract on the date, and to the extent specified, in the notice;

B. Place no further orders or subcontracts for materials, services, or facilities except as may be
necessary for completion of such portion of the work under the contract that is not terminated,

C. Assign to COMMERCE, in the manner, at the times, and to the extent directed by the Authorized
Representative, all of the rights, title, and interest of the Contractor under the orders and
subcontracts so terminated, in which case COMMERCE has the right, at its discretion, to settle or
pay any or all claims arising out of the termination of such orders and subcontracts;

D. Settle all outstanding liabilities and all claims arising out of such termination of orders and
subcontracts, with the approval or ratification of the Authorized Representative to the extent the
Authorized Representative may require, which approval or ratification shall be final for all the
purposes of this clause;

E. Transfer title to COMMERCE and deliver in the manner, at the times, and to the extent directed by
the Authorized Representative any property which, if the contract had been completed, would have
been required to be furnished to COMMERCE;

F. Complete performance of such part of the work as shall not have been terminated by the Authorized
Representative; and

G. Take such action as may be necessary, or as the Authorized Representative may direct, for the
protection and preservation of the property related to this contract, which is in the possession of
the Contractor and in which the Authorized Representative has or may acquire an interest.

TREATMENT OF ASSETS

Title to all property furnished by COMMERCE shall remain in COMMERCE. Title to all property
furnished by the Contractor, for the cost of which the Contractor is entitled to be reimbursed as a direct
item of cost under this contract, shall pass to and vest in COMMERCE upon delivery of such property
by the Contractor. Title to other property, the cost of which is reimbursable to the Contractor under this
contract, shall pass to and vest in COMMERCE upon (i) issuance for use of such property in the
performance of this contract, or (ii) commencement of use of such property in the performance of this
contract, or (iii) reimbursement of the cost thereof by COMMERCE in whole or in part, whichever first
occurs.

A. Any property of COMMERCE furnished to the Contractor shall, unless otherwise provided herein
or approved by COMMERCE, be used only for the performance of this contract.

B. The Contractor shall be responsible for any loss or damage to property of COMMERCE that results
from the negligence of the Contractor or which results from the failure on the part of the Contractor
to maintain and administer that property in accordance with sound management practices.

C. If any COMMERCE property is lost, destroyed or damaged, the Contractor shall immediately notify
COMMERCE and shall take all reasonable steps to protect the property from further damage.

D. The Contractor shall surrender to COMMERCE all property of COMMERCE prior to settlement
upon completion, termination or cancellation of this contract

All reference to the Contractor under this clause shall also include Contractor's employees, agents
or Subcontractors.

WAIVER

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or breach.
Any waiver shall not be construed to be a modification of the terms of this Contract unless stated to be
such in writing and signed by Authorized Representative of COMMERCE.

9
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OUTCOME:

Work performed by the Multi-Jurisdictional Drug-Gang Task Force shall have the outcome specified in the
Contractor's Application for funding and this Agreement. To reach this outcome, COMMERCE will provide
funding and external evaluation of the task force; and the Contractor will provide for the task force's
organization, oversight, administration, supervision and mission, staffing and support, and other items
necessary to carry out this Agreement

To reach this goal, the Contractor shall provide or perform the following:
INTERIM OUTCOMES AND PERFORMANCE MEASURES:

1. The Regional Task Force continuously meets/exceeds Byrne JAG Gang-Drug Task Force
Program Model Personnel staffing, as measured by:

Minimum of four (4) commissioned officers dedicated to the project (full time), or three (3)
commissioned officers at a reduced funding level. In either case, one(1) of the commissioned
officers shall be a full-time supervisor. Such officers shall work out a common location. Such officers
shall work out of a common location.

Support staff (minimum of half-time).

Prosecutorial support of one (1) dedicated prosecutor/deputy prosecutor, or sufficient prosecutorial
support such that no case submitted by the task force is rejected due to lack of staffing;

Gang Liaison (may be another member of the local task force).

Analyst (Optional).

2. Participation—the Task Force shall organize and govern participating partners, as measured by:

Contribution of least one (1) dedicated law enforcement officer by a minimum of three (3) local law
enforcement agencies in the service area, or two (2) local law enforcement agencies if funded at a
reduced funding level.

o Local law enforcement agencies for this purpose includes city, county and tribal agencies.

o Aggregated cash contributions from jurisdictions not large enough to fully dedicate individual
officers, sufficient to support 90% of the full cost of a dedicated officer, may count as
participation by local law enforcement agency for each officer so supported.

o The Washington State Patrol may substitute for one of the local law enforcement agencies in
small and rural task forces.

3. Task Force Mission—The Governance Board shall determine the Task Force Mission and set
the priorities for work to be accomplished, as measured by:

A primary focus on cooperative, investigative work to identify, interdict, dismantle, and prosecute
mid- to upper-level criminal organizations engaged in illicit gang, gun, and drug activities.

4. JAG Task Force Peer Review Participation—Task Force Governance Boards shall assure that
JAG Grant compliance is achieved, as measured by:

142

Task Force will agree to an audit of its performance, a minimum of once per biennium, as described
in COMMERCE’s Byrne JAG Task Force Peer Review Program Guide; and to participate in a
follow-up of the Peer Review within the following year.

Task Force will participate in support of the Peer Review process by allowing assigned staff to
volunteer as members of Peer Review Teams during audits in other jurisdictions.

10
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Peer Review, Grant Compliance Monitoring, and State and Federal Audit Results—Task Force
management and staff will review COMMERCE’s Policies and Procedures and Task Force
internal rules and policies, as well as requirements and policies of the Contract fiscal agent to
assure JAG Grant compliance, as measured by:

¢ No repeat findings or discrepancies.

« No recommendations requiring a reply by endorsement, or restructuring task force management.
No findings or discrepancies indicative of failure to maintain sound financial management.

No finding of non-compliance with grant requirements.

Other Fiscal and Administrative requirements, as measured by:

¢ “FIFO’ or First-In/First-Out tracking and quarterly reporting of Program Income funds
(Forfeitures).

« Timely submission of Contractor’s A-19 (Reimbursement Requests/Vouchers) by the 15" of the
month following the reported quarter (as per COMMERCE's Policy and Procedures Guide).

« Compliance with all policies and procedures included in the current version of the Public Safety
Unit's Criminal Justice Policy and Procedures Guide.

Commander’s Conference (Semi-Annual) Training Attendance—Task Force Governance
Boards shall establish policy to assure that key supervisory/management staff achieve JAG
grant compliance, as measured by:

« Attendance by key personnel as mandatory unless waiver is granted by COMMERCE

PERFORMANCE MEASURES AND DELIVERABLES:
1.

Quarterly Performance Measures—Task Force Governance Boards will set measures to

assure Task Force success by achievement of the critical performance measures reported in

the Periodic Activity Report (PAR), as measured by a:

e Minimum of 40 percent of Task Force arrests will be for multiple arrests cases.

s Prosecutorial success rate of 80 percent of case results received with outcomes of “guilty,
and/or “verdict” received.

s Forfeiture success rate of 90 percent.

e Minimum of 40 percent of task force cases disrupted/dismantled which consist of five (5) or more
individuals where investigations have demonstrated an involvement in the criminal enterprise.

”u

pled,”

Quarterly Program Performance Activity Report (INTERIM OUTCOMES AND PERFORMANCE

MEASURES 1 AND 2)—Task Force management will plan for, collect, and report program

performance data, as measured by:

o Timely submission per published scheduled Due Dates (See COMMERCE Task Force
Application Report Schedule).

o Entry of all applicable data as prescribed by the PAR Form User's Guide.

Active cooperation and response to Evaluation Findings and Discrepancies (Interim OUTCOMES

AND PERFORMANCE MEASURES 3 THROUGH 6)—administrative and compliance monitoring, and

Peer Review Evaluations, as measured by:

o Assessment and response to discrepancies and findings noted in monitoring and peer review
evaluations.

e Item-by-item demonstration of corrective action either through submitted written response or
during a Peer Review or Monitoring follow-up visit (normally conducted approximately six [6]
months after a Peer Review Evaluation).

Commanders Conference Registration (INTERIM OUTCOMES AND PERFORMANCE MEASURES 7), as

measured by:
« Advance registration and/or on-site sign-in and handout collection

11

143



F18-31440-014
Attachment B
Budget

GENERAL:

The total budget awarded under this Agreement shall be the amount specified in Block 5 of this
Agreement’'s Face Sheet.

The total Federal funds awarded under this Agreement shall be the amount specified in Block 9 of this
Agreement’s Face Sheet.

Allocation of funds between categories of expense shall be:

Category
of Expense Amount
Salaries $112,071
Benefits $42.982
Total $155,053

The Contractor may vary from the approved distribution of funds by shifting up to ten percent (10%) of the
total awarded funds between categories of expense. This authority to shift funds is limited by the
following: grant funds may not be shifted into zero budgeted categories of expense except Benefits, and
any shifts made may not constitute a significant change to the Scope of Work (Attachment A).

PERFORMANCE BASED INCENTIVES AND CONSEQUENCES:

1. Delay and Disallowance of Reimbursement Requests Due to Late Performance Reporting

Past due performance reports will result in withholding of requested reimbursements until the reports
are received. Should a report be received after the due date, but not in sufficient time for enclosure in
the corresponding federal quarterly report, the report will be rejected and no payment will be
authorized for the missed quarter. For the first three quarters of this award, missed data and the
corresponding expenditures may be submitted during the following quarter. However, lack of timely
submission of the fourth quarter’s activity report will result in loss of all funds not previously
reimbursed; and if disbursement of funds to reimburse expenditures incurred during the unreported
quarter has been made, repayment shall be required.

2. Delay and Disallowance of Reimbursement Requests Due to Non-Compliance with Federal
Pre-Requisites to Receive Funding

During any period in which the Contractor is non-compliant with essential federal pre-requisites to
receive federal funds, all expenditures will be disallowed. Eligibility of expenditures for reimbursement
will resume on the date that the Contractor is deemed to be fully compliant with the essential federal
pre-requisites as specified below:

e DUNS (Data Universal Numbering System) number is registered in the Central Contract Registry
portion of Grants.Gov (www.grants.gov), and the registration is current.

e An Equal Employment Opportunity Plan The Contractor has been prepared and signed into effect
within the last two years, and a copy has been forwarded to COMMERCE, and if appropriate to
the Office of Civil Rights, U.S. Department of Justice.

e Center of Task Force Leadership and Integrity Training through the www ctfli.org website has
been completed by all personnel dedicated to the task force not later than 120 days of being
dedicated to the task force, but in any case within two years of the effective date of this
Agreement. Dedicated personnel includes personnel assigned as investigative personnel, acting
in supervisory and/or executive management, administrative, analytical or prosecutorial support
of the task force,

e Failure to respond to audit, monitoring or evaluation findings by the specified response date.

12
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e Reduction in the Quarterly Reimbursable Funds Due to Non-Compliance with the Task
Force Staffing and Participation Model:

Reporting staffing and/or “local” agency participation below that specified by the Task Force Model on
any Periodic Activity Report (quarterly activity report) shall cause the maximum amount that may be
reimbursed for that quarter to be reduced in accordance with the Task Force Model summarized

below.
: % of Base : Participating
Compliance Level Ailocation Dedicated Personnel ‘Local’ Agencies**
4.0 Law Enforcement *!
Full Compliance 100% 1.0 Prosecutor *? 3 Agencies
.5 Support Staff *3
: i 4.0 Law Enforcement *'
IF;(;\:rﬁclgogslonAgency 88% 1.0 Prosecutor *2 2 Agencies
P .5 Support Staff *3
: ; 3.0 Law Enforcement *'
lf)?avc\llicLa(:i%ar: Personnel 75% 1.0 Prosecutor *? 3 Agencies
.5 Support Staff *3
Low in both 1
‘Local’ Agency Participation 63% ?g lF_,aw Enf?rccf;'nent 2 A .
and Locaf Personrel o .0 Prosecutor . gencies
Dedication .5 Support Staff *3
Any level below:
Too Low 0% 3.0 Law Enforcement *' - o
— Not Eligible for Funding ° 1.0 Prosecutor *2 Sancy
.5 Support Staff *3

*1  Staffing standard for commissioned law enforcement personnel is four 100% dedicated officers

*2  Staffing standard for Prosecutors/Deputy Prosecutors is one 100% dedicated prosecutor, or
demonstration that no task force generated case is declined due to staffing — any staffing below this
level is considered “Low Local Personnel Dedication”

*3  Staffing standard for task force administrative/support staff is one half-time individual — any staffing
below this is considered “Low Local Personnel Dedication”

**  Washington State Patrol may count as a ‘Local’ agency for those task forces considered as ‘Rural’ or
‘Urban’ in the “Counties Like Us” reporting grouping
Federal agency assigned personnel may count as ‘Local’ provided they report first to the task force's
management structure and that they have standing authority to participate in any case selected for
investigation by the task force.

*5  Aggregated cash contributions from jurisdictions not large enough to fully dedicate individual officers,
but which are sufficient to support 90% of the full cost of a dedicated officer, may count as participation
by a ‘Local’ Agency for each officer so supported

For this purpose the maximum amount which may be reimbursed for one quarter is one-fourth of the total
award (as specified in Block 5 of this Agreement's Face Sheet) reduced in accordance with the above
table. The Non-compliance penalty is lost to the Contractor during the balance of this Agreement's
duration.

In the event that the Contractor has already been reimbursed beyond the reimbursable amount
authorized for the quarter as calculated above, the corresponding expenditure is disallowed. Any funds so
disallowed may be applied against authorized expenditures of the next quarter, if the quarter for which the
disallowance is made is not the last calendar quarter of this Agreement. Should any funds be disallowed
for the last calendar quarter of this Agreement, disallowed funds must be returned to COMMERCE.

COMMERCE reserves the right to waive this reduction/disallowance in event the reported non-
compliance is considered a brief and minor anomaly not materially affecting task force operations or
safety. Such a waiver is at the sole discretion of COMMERCE.
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1. Task Force Area Population a @ a3
Jul-Sep | Oct-Dec | Jan-Mar

Population

Which resources did your jurisdiction's law enforcement agency (S.0. or Qi Q2 Qa3
P.D.) access this reporting period, regardless of JAG funding? Jul-Sep Oct-Dec | Jan-Mar

Year to
Date

a. Crimesolutions.gov

. NTTAC (National Training and Technical Assistance

. NCIP.org

. Evidence Based Policing Matrix

. What Works in Reentry Clearinghouse

. Research in practice

o -~ ™ O N O

. Other: NW-HIDTA, WSIN

w

JAny systematic survey of citizens sponsored or conducted by the Q Q2 Qa3
jurisdiction's law enforcement agency (S.0. or P.D.) this reporting period. Jul-Sep | Oct-Dec | lan-Mar

Apr-jun

Year to
Date

a. Publicsatisfaction with police services

b. Publicsatisfaction with prosecution services

. Public perceptions of crime.disorder problems

. Personal crime experiences of citizens

. None of the above surveys were conducted

-~ m O O

Unsure/Don't know

&

How often was your jurisdiction's law enforcement agency (5.0. or P.D.) a1 Q2 Q3
involved in the following community activities this reporting period? Jul-Sep | Oct-Dec | Jan-Mar

Apr-Jun

Yearto
Date

3. Hosted community meetings

b. Attended community meetings, advisory boards, or
roundtables

c. Distributed a general public newsletter, email or other
bulletin

d. Attended commuity events (e.g. national night out,
block party, festival)

e. Conducted social media

f. Outreach to minority populations

g. Other:

5.]In the last year, which of the following did your law enforcement agency Q Q2 Q3
(S.0. or P.D.) use to foster communitylnvolvement. Regardless of fund Jul-Sep Oct-Dec | Jan-Mar

Apr-Jun

Year to
Date

a. Citizen Review Board/other review board with citizen
represention

. Citizen's Police Academy

. Internships for university or high school students

. Volunteer program

. Auxillary police officer program

. Police cadet program

. K-12 school programs

oMM ~~ M0 a n o

. Youth athletic programs

i. Other:

. None of the above surveys were conducted

A

. Unsure/Don't know
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6/For each of the following topics, indicate if the training has been offered or required for officers or recruits in your agency in the past 12
months . If offered inducate mode of delivery, frequency, mode of documentation number of officers/recruits completing the training

and the length of the course.

# Officers/

stratified policing)?

Training Training u n recrui Length of
a SeP_On Offered Delicyery Frequency Gocumentatio ;:I::; course (hours)
a.|Use of force
b.|De-escalation of conflict
c.|Racial and ethnic bias
d.|Gender bias
e.|Bias toward lesbian, gay, bisexual, and transgendered
(LGBT) individuals
f.|Community engagement (e.g. community policing and
problem solving)
8.|Law enforcement agency's (5.0. or P.D.) commissioned officer strength the Q1 Q2 Q3 Q4 Yearto
last day of the reporting period, regardless of funding source: Jul-Sep Oct-Dec | Jan-Mar | Apr-Jun Date
9.|Law enforcement agency's (S.0. or P.D.) civilian employee strength the last Q1 Q2 a3 a4 Year to
day of the reporting period, regardless of funding source: regardless of Jul-Sep | Oct-Dec | Jan-Mar | Apr-Jun Date
funding source:
10| Prosecutor's Officer - Number of Prosecutors/Deputy Prosecutors: Q1 Q2 a3 Q4 Year to
Jul-Sep | Oct-Dec | Jan-Mar | Apr-Jun Date
11.)Prosecutor's Officer - Number of Non-Attorney Staff: Qi Q2 Q3 Q4 Year to
Jul-Sep Oct-Dec | Jan-Mar | Apr-Jun Date
12.] Does the Agency utilize a strategic management accountability system to Q1 a2 a3 Q4 Yearto
gather and disseminate information within the agency (e.g. CompStat, Jul-Sep Oct-Dec | Jan-Mar | Apr-Jjun Date

End of 1st Reporting Section
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sk Force

F18-31440-0## - <Contractor>

Total Award:

<Award $>

Task Force Staffing

Quarterly Performance Activity Reporting
Jul 2021 - Sep 2021

« FTEs are based opon the business standard of 520 Hrs/Qtr

» Report FTEs in decimals (not fractions, percent or hours)

« Report only FTEs supporting the Task Force (other duties go unreported)

« Do Not Count Prosecutor’s Offices as Law Enf. Agencies (Double Counts Jurisdictions)

Please use standard abbreviations Q1 Q2 Q3 Q4
examples: S.0. PD. Pros. - NotXXS.0. Jul-Sep Oct-Dec Jan-Mar Apr-Jun Year to Date
Grant | Other | Grant | Other | Grant | Other | Grant | Other | Grant | Other
Agency Position Supported | Supported | Supported | Supported | Supported | Supported | Supported | Supported | Supported | Supported
FTE FTE EIE FTE FTE FTE FTE FTE FTE FTE
Catagorization of P | Assigned * Commanders not

assigned on a full-time basis to the task force do not count for this purpose

# of Law Enf. Officers (full commission*)

# of Non-LEQ investigators

# of Analysts

# of Prosecutors/Deputy Prosecutors

# of Other Personnel Assigned (Support)

Agencies Assigning P ersonnel

# Local Law Enf. Agencies

# State Law Enf. Agencies (Full Commission)

# Federal Law Enf. Agencies

Total # Law Enf Agencies

Overtime

Q1
Jul-Sep

Q2
Oct-Dec

Q3

Jan-Mar

Ak Year to Date

ANTF
Overtime Hours

JAG Overtime
Hours Paid to
Law Enf &
Support

TF Overtime Hours
Paid by JAG to
Prosecution

Personnel

Overtime

# LawEnforcement
Individuals
Receiving

JAG Qvertime

# Prosecution
Individuals
Receiving

JAG Qvertime

End of 2nd Reporting Section
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Open/Closed

Cont'dinto this
Report Period

Reporting
Performance
@ Q2 Q3 Q4
Jul-Sep Oct-Dec Jan-Mar Aew i Year to Date

Opened During
this Report Period

Nbr Closed
No Arrests

Nbr Closed
1Arrests

Nbr Closed
Multipie Arrests

Openat End of this
Report Period

Multi-Arrest Case
Pu:anlag_e

— Std=40%

Case Closed
F‘arcemaﬁ_

Q4
Apr-Jun

Year to Date

64 Felony Arrests Total Felony Arrests
65 Gang & Drug Orgs
66 Nbr Drug Orgs
&7 Other (Specify)
“ Homicide
70 Firearms
7 Pro perty Crime
72 1D Theft
73 Felony Auto Theft
s 2ndry Nexus Gun Trafficking
nan Tralle
3 i
Employees - Employees of [ SoomTy
7% the contracting jurisdiction FFRTTEERES
orassigned to the task
L force OCEDETF
i e
79 Nbr Gang Orgs
80 Misdemeanor Gang & Drug Orgs
81 Primary Nexus Nbr Driog Orgs
82 Gther (Specity)
83 Viclence
8 Ho micide
85 Firearms
86 Property Crime
87 D Theft
88 Misdemeanor T
SECondary Nexus Gun Trafficking
%0 Human Trafficking
9 M oney Laundering
a2 OCEDETF
93 WARRANT
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Reporting
Q1 Q2 Q3 Q4 v,
ear to Date
ETOSs o Jul-Sep Oct-Dec Jan-Mar Apr-Jun
Nbr Felony Accepted
113 forPros
Nbr Misdsmeanor
19 Accepted for Pros
FelonyResults
120 Received
Misdemeancr
121 Results Received
GuityVerdict/Plea -
122 Stat Felony
- Guiltyverdict/Plea -
123 Misdemeancr
124 Gang Nexus
126 Gang & Drug Nexus
126 Drug Nexus
127 Other {Specify)
128 Firearm Violation
129 Nbr Felony Accepted
forPros
133 Federal e
Felony

140 | Overall Prosecution Success Rate Std=80%
Forfeitures Year to Date
Number
el nitiated
142 # Successfu
143 State & Un-Successful
CurrencyAmt
144 Process Forfeited
Real Property
145 (Realized §Value)
Other (Cars. etal.)
148 (Realized § Valus)
163 Success Rate |— Std=90%
Firearms Year to Date
164 # Seized
155 Nbr Forfeited
156 Firearms #Rotdto ATF
Percent oo
s Rpt'dtc ATF Tgt=90%
a1 Q2 Q3 Q4
Year to Date
ST B Juk-Sep Oct-Dec Jan-Mar Apr-Jun
158 Cocaine (grams)
Crack Cocaine
190 (grams)
Oxycotin
160 {Do sage Units)
Oxycodane
Lo (Do sage Units)
Fentanyl
Do sage Units
Fentanyl
Grams
Diverted
162 Pharmaceutical
(Do sage Units)
Hallucinogens
163 (Grams)
Heroin
164 (Allforms) (Grams)
DugRemovals e
165 Marijuana, B ulk
{Grams)
Grows Indoor
166 Dismantied
Grows Indoor
67 Nbr Plants
Grows Qutdoor
168 Dismantled
Grows Outdoor
169 Nbr Plants
Nbr Grows Hllicit
170 Medical MJ
Nbr Plants icit
171 Medical M J Grows
M eth Crystal (ICE)
173 (Grams)

150

End of 3rd Reporting Section 18
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Reporting

Project Activities

F18-31440-014
Attachment C

<Contractor> (Activities the task force got involved in/supported)

Task Force Focus/Activitie
Select Fi of Activity from DropD

(Respond for the Task Force, Not the Jurisdiction)

a
Jul-Sep

Oct-Dec

@
san-ar

All Crime

Alcohol/Tobacco Enf.

Advocated Diversion to Alt Sanctions

Auto Theft

Burglary

CeaseFire Campaign

Child Abuse

Child Pornography

Cognative Skill Development

Community Engagement
{chief's roundtables, community advisory boards)

Community Outreach

Community Policing

Community Problem Solving

Courts - Any Specialty Court

Crime Prevention

Cyber Crime

Disorder/Quality of Life

Diverted Mentally |1l from Pros to Services

|Pomestic Violence Enf.

Drug Crime/Organizations

Drug Prevention/Intervention

Drugs Street

Educational Events

Employment

Evaluation: Problem/Decision Support

Evaluation: Track Performance

Evidence Based Policing

Forensics

Fugitive Apprehgnsion

Gang Ldrs

Gang Crime/Org

Gangs Violence

Gang Prevention/Intervention

Gun Crime /Trafficking

Hate Crime

High-Rate/Impact Offenders

Homicide

Hot Spot Patrols

Human Trafficking/Sex Crime

|ID Theft

Indigent Defense

Intervention Teams (Multi-disciplinary)

Media Campaign

Money Laundering

Offender Call-In/Notification

Prescription Drug Crime

Property Crime

Prostitution

Pro-Social

Referred Individuals to Services

SafeStreets Opns

School/Campus Security

Sex Offender Tracking

Sexual Assualt

Status Offenses (truancy, underage drinking, etc)

Terrorism Prep/Prev.

Traffic Enforcement/Accidents

Victimization Assessment Tool Used

Violent Crime

Violence Prevention/intervention

White Collar Crime

Other-OverType

19

151



F18-31440-014
Attachment C

Reporting
Partnerships The Partner is actively involved in the program?
Agencies the Task Force Qi Q2 Q3 Q4
works with on a routine basis Jul-Sep Oct-Dec Jan-Mar Apr-Jun Year to Date
a  |State/Tribal Leadership
b Local Leadership
¢ |Federal Law Enforcement
'd [state Law Enforcement
e |Local Law Enforcement
£  [Tribal Law Enforcement
g |U.S. Attorney's Office
~ h |Prosecution
- |Child Protective Services o S - B
J  |Community-Based Service Providers
k  |Community Groups
Tracking Tracking Frequency
2 Task Force Success Factors Qi Q2 a3 Qa
2 Select Frequency of Activity from DropDown Jul-Sep Oct-Dec Jan-Mar Apr-Jun Year to Date
a |General Crime 7
b Specific Crimes (see Lines 1-81 above) | N
c Offender Recidivism
d |victimization
e Repeat Victimization | )
; _f- > Community satisfaction with law enforcement
g |citizen fear of cime/victimization
- b |Citizen complaints
i |Officer use of force N B ) B
TR - [Number of individuals receiving direct services
7 k Citations issued in lieu of arrest
] Other measures of success
Multiple arrest cases as a percent of cases with arrest
Disrupted criminal organizations as a percent of arrest cases]
Prosecution Success Rate
Gl Forfeiture Success Rate
B 1reno: Oversil Increase-Null-Decrease
Namativa Comment on unusual activities for a task force, impact (especially community impact)
not adequately reflected in statistics,
Q1 Narrative "“?;_';2.
a
List Goals, Desired Outcomes & Planned Funding Use
(45 lines)
Q1
Jul-Sep
List progress/e plish towards Goals, in major activities,
and any obstacles encountered
(45 lines)
Qi l
Jul-Sep
List major objectives - activities - hments, planned for the next 6 months
(4-5 lines)
Objectives-Activities-Plans -Egén

20

End of 4th Reporting Section
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Reporting

DEATH IN CUSTODY REPORTING ACT

As of the Oct-Dec'19 reporting quarter (Due Jan 15, 2020) this is @ mandatory reporting requirement
for the Justice Assistance Grant. All active JAG awards will be reduced by 10% if the state is not fully
compliant.

1. Was there a reportable death in your jurisdiction during the reporting quarter?
A reportable death refers to the death of a individual 1
who was detained, arrested, en route to incarceration,
or incarerated in a city or county facility (to include a
A __ Yes If Yes, complete the following for for each such death
B. __ No Stop
2. Decedent Information

A Name
First Middle Last
B. SSN
C. Gender
1 __ Male
2. Female
3. __ Other Gender Identity, specify:
D. Race
1. American Indian or Alaska Native
2. Asian
3. ___ Black or African American
4. ___ Native Hawaiin or other Pacific Islander
5. ___White
6. ___ Unknown
E. Ethnicity
1. ___ Hispanic, Latino, or Spanish origin
2. _Not Hispanic, Latino, or Spanish origin
3. __ Unknown

F. Birth Year (YYYY). If unknown enter"9999"
3. Date, Time, Location of Death
A. Date of Facility Admission/Arrest (MM-DD-YYYY):
Date of Death (MM-DD-YYYY)
Time of Death (24-hour clock)
Location of Death
1. Location Name (if applicable). This could be any named location (facility, business, park,
hospital, etc.)
Street Address:
City:
State:
2IP:
E. Facility Type: (Mark only one)
Municipal or county jail/lock-up

onm

2
3

al
State prison
State run boot camp prison
Contracted boot camp/prison
Any state of contract facility
6. __Othercorrectional facility (including juvenile facilities )
7. ___None of the above
4. Name of Department that detained, arrested, or was in the process of arresting the deceased

4
5.
1
ey |
3 .
2. B
s.

5. Manner of death: (Mark only one)
Accident 1
Attributed to use of force by law enforcement or corrections officer
Homicide
Natural causes
Suicide

L

_Unavailable, investigation pending

. ___Other, Specify:

6. Circumstances leadingto death: (e.g. details surrounding an event that may have led to death,
the number and affiliation of any parties involved in the incident, the location and
characteristics of an incident, other contextnrelated to the death)

A
B,
c
D.
E
F
G

End of 5th Reporting Section

F18-31440-014
Attachment C
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Whatcom Cou nty COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
(360) 778-5010

Agenda Bill Master Report

File Number: AB2021-529

File ID: AB2021-529 Version: 1 Status: Agenda Ready
File Created: 09/09/2021 Entered by: RSnijder@co.whatcom.wa.us
Department: Planning and File Type: Contract
Development Services
Department
Assigned to: Council Finance and Administrative Services Committee Final Action:
Agenda Date: 09/28/2021 Enactment #:

Primary Contact Email: rsnijder@whatcomcounty.us

TITLE FOR AGENDA ITEM:

Request approval for the County Executive to enter into an agreement with Washington State
Recreation and Conservation Office in order to secure matching funds for the VanderWerft Agricultural

Conservation Easement through the Conservation Easement Program

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Please see attached memo for full summary.

HISTORY OF LEGISLATIVE FILE

Date: Acting Body: Action: Sent To:
Attachments: Staff Memo, Contract
Whatcom County Page 1 Printed on 9/22/2021
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WHATCOM COUNTY

Planning & Development Services
5280 Northwest Drive

Bellingham, WA 98226-9097
360-778-5900, TTY 800-833-6384
360-778-5901 Fax

Mark Personius, AICP
Director

Memorandum

TO: Honorable Whatcom County Councilmembers
Honorable Satpal Sidhu, Whatcom County Executive

THROUGH:  Mark Personius, Director, PDS “*”
FROM: Becky Snijder van Wissenkerke, CEP Administrator
DATE: September 2, 2021
SUBJECT: Request approval to sign agreement with Washington State Recreation and
Conservation Office in order to secure matching funds for the VanderWerff

Agricultural Conservation Easement through the Conservation Easement
Program.

Whatcom County Conservation Easement Program staff applied to the Washington State
Recreation and Conservation Office (RCO) Washington Wildlife and Recreation Program
(WWRP) Farmland Preservation grant program in 2020 for several of the Conservation
Easement Program applications. The VanderWerff application has been awarded matching
funds to contribute towards the purchase of an agricultural conservation easement on the
VanderWerff property.

This request is to sign a grant agreement to secure funding from RCO. It does not obligate
Whatcom County to spend funds. This project will still require Council approval before an
agricultural conservation easement can be completed.

VanderWerff applied to the Conservation Easement Program in 2016. Authorization to apply
for funding assistance for this application was approved by Whatcom County Council on May
5, 2020 through Resolution 2020-014.

Request Summary

Conservation Easement Program Staff request approval for the Executive to sign the
Funding Board Project Agreement for project number 20-1584 (VanderWerff Agricultural
Conservation Easement) to receive matching funds to support acquisition of an agricultural
conservation easement on the VanderWerff property. This request is to secure funding from
RCO and does not obligate Whatcom County to spend funds.

Please contact Conservation Easement Program Administrator Becky Snijder van
Wissenkerke at (360)778-5956 with any questions.
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WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET 202109002
Originating Department: Public Works
Division/Program: (i.e. Dept. Division and Program) Natural Resources - 907010
Contract or Grant Administrator: Gary Stoyka
Contractor’s / Agency Name: Cascadia Policy Solutions, LLC
Is this a New Contract?  If not, is this an Amendment or Renewal to an Existing Contract? YesO NoO
Yes O No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval?  Yes O NoQO If No, include WCC:
Already approved? Council Approved Date: _ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes O No O If yes, grantor agency contract number(s): CFDA#:
Is this contract grant funded?
Yes O No O If yes, Whatcom County grant contract number(s):  pending
Is this contract the result of a RFP or Bid process? Contract
Yes O NoO Ifyes, RFP and Bid number(s): Cost Center: 169121

Is this agreement excluded from E-Verify? NoQ YesQ  If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
[=] Professional services agreement for certified/licensed professional.

[=] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[] Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

] Interlocal Agreement (between Governments). ] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 190,000.00 than $10,000 or 10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.

This Amendment Amount: 2. Contract is for design, construction, r-o-w acquisition, prof. services, or other

$ capital costs approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bidoraward is for supplies.
$ 4. Equipmentis included in Exhibit “B” of the Budget Ordinance.
5. Contract is for manufacturer’s technical support and hardware maintenance of

electronic systems and/or technical support and software maintenance from the

Summary of Scope: developer of proprietary software currently used by Whatcom County.

Cascadia Policy Solutions, LLC will develop and implement a collaborative "Solutions Table" with key
water interests in the County in an attempt to resolve the region's long-standing water conflicts.

Term of Contract: time and materials; not to exceed | Expiration Date; 12/31/22

Contract Routing: 1. Prepared by: Gary S. Stoyka Date: 9r1/21
2. Attorney signoff:  christopher Quinn Date: 9/2/21
3. AS Finance reviewed: M caldwell Date: 9/2/21
4. IT reviewed (if IT related): Date:
5. Contractor signed: Date:
6. Submitted to Exec.: Date: 09/07/21
7. Council approved (if necessary): Date:
8. Executive signed: Date:
9. Original to Council: Date:

Last edited 04/11/19
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—‘f WASHINGTON STATE RCO Grant Agreement
m Recreation and
Conservation Office

Project Sponsor:  \Whatcom County Project Number: 20-1584A

Number: ACE2016-01
Project Title: VanderWerff Agricultural Conservation Easement Approval Date: 06/30/2021
PARTIES OF THE AGREEMENT

This Recreation and Conservation Office Grant Agreement (Agreement) is entered into between the State of Washington by
and through the Recreation and Conservation Funding Board (RCFB or funding board) and the Recreation and Conservation
Office (RCO), P.O. Box 40917, Olympia, Washington 98504-0917 and Whatcom County (Sponsor, and primary Sponsor), 322
N Commercial Suite 210, Bellingham, WA 98225, Whatcom Land Trust (Sponsor, and secondary Sponsor), PO Box 6131,
Bellingham, WA 98227, and shall be binding on the agents and all persons acting by or through the parties.

All Sponsors are equally and independently subject to all the conditions of this Agreement except those conditions that
expressly apply only to the primary Sponsor.

Prior to and during the Period of Performance, per the Applicant Resolution/Authorizations submitted by all Sponsors (and on
file with the RCO), the identified Authorized Representative(s)/Agent(s) have full authority to legally bind the Sponsor(s)
regarding all matters related to the project identified above, including but not limited to, full authority to: (1) sign a grant
application for grant assistance, (2) enter into this Agreement on behalf of the Sponsor(s), including indemnification, as
provided therein, (3) enter any amendments thereto on behalf of Sponsor(s), and (4) make any decisions and submissions
required with respect to the project. Agreements and amendments must be signed by the Authorized Representative/Agent(s)
of all Sponsors, unless otherwise allowed in the AMENDMENTS TO AGREEMENT Section.

A. During the Period of Performance, in order for a Sponsor to change its Authorized Representative/Agent as identified
on the original signed Applicant Resolution/Authorization the Sponsor must provide the RCO a new Applicant
Resolution/Authorization signed by its governing body or a written delegation of authority to sign in lieu of originally
authorized Representative/Agency(s). Unless a new Applicant Resolution/Authorization has been provided, the RCO
shall proceed on the basis that the person who is listed as the Authorized Representative in the last
Resolution/Authorization that RCO has received is the person with authority to bind the Sponsor to the Agreement
(including any amendments thereto) and decisions related to implementation of the Agreement.

B. Amendments After the Period of Performance. RCO reserves the right to request and Sponsor has the obligation to
provide, authorizations and documents that demonstrate any signatory to an amendment has the authority to legally
bind the Sponsor as described in the above Sections.

For the purposes of this Agreement, as well as for grant management purposes with RCO, only the primary Sponsor may act
as a fiscal agent to obtain reimbursements (See PROJECT REIMBURSEMENTS Section).

PURPOSE OF AGREEMENT

This Agreement sets out the terms and conditions by which a grant is made from the Farm and Forest Account of the State of
Washington. The grant is administered by the Recreation and Conservation Office (RCO).

DESCRIPTION OF PROJECT

Whatcom County will use this grant to permanently extinguish two development rights on about 19.77 acres northeast of
Bellingham, through an agricultural conservation easement. The land supports a family farm that raises cattle, pigs, and riding
horses. The primary benefit of this project is the preservation of working farmland.

PERIOD OF PERFORMANCE

The period of performance begins on July 21, 2021 (project start date) and ends on June 30, 2024 (project end date). No
allowable cost incurred before or after this period is eligible for reimbursement unless specifically provided for by written
amendment or addendum to this Agreement, or specifically provided for by applicable RCWs, WACs, and any applicable RCO
manuals as of the effective date of this Agreement.

The RCO reserves the right to summarily dismiss any request to amend this Agreement if not made at least 60 days before
the project end date.

RCO: 20-1584 Revision Date: 6/1/2021 Page 1 of 20
ACE2016-01 157



STANDARD TERMS AND CONDITIONS INCORPORATED

The Standard Terms and Conditions of the Recreation and Conservation Office attached hereto are incorporated by reference
as part of this Agreement.

LONG-TERM OBLIGATIONS

For this acquisition project, the Sponsor’s long-term obligations for the project area shall be in perpetuity, beginning at project
completion, unless otherwise identified in the Agreement or as approved by the funding board or RCO.

PROJECT FUNDING

The total grant award provided for this project shall not exceed $113,775.00. The RCO shall not pay any amount beyond that
approved for grant funding of the project and within the percentage as identified below. The Sponsor shall be responsible for
all total project costs that exceed this amount. The minimum matching share provided by the Sponsor shall be as indicated
below:

Percentage Dollar Amount  Source of Funding
RCFB - WWRP - Farmland Preservation 50.00% $113,775.00 State
Project Sponsor 50.00% $113,775.00
Total Project Cost 100.00% $227,550.00

RIGHTS AND OBLIGATIONS INTERPRETED IN LIGHT OF RELATED DOCUMENTS

All rights and obligations of the parties under this Agreement are further specified in and shall be interpreted in light of the
Sponsor’s application and the project summary and eligible scope activities under which the Agreement has been approved
and/or amended as well as documents produced in the course of administering the Agreement, including the eligible scope
activities, the milestones report, progress reports, and the final report. Provided, to the extent that information contained in
such documents is irreconcilably in conflict with the Agreement, such information shall not be used to vary the terms of the
Agreement, unless the terms in the Agreement are shown to be subject to an unintended error or omission. “Agreement” as
used here and elsewhere in this document, unless otherwise specifically stated, has the meaning set forth in the definitions of
the Standard Terms and Conditions.

AMENDMENTS TO AGREEMENT

Except as provided herein, no amendment (including without limitation, deletions) of this Agreement will be effective unless set
forth in writing signed by all parties. Exception: extensions of the Period of Performance and minor scope adjustments need
only be signed by RCO’s director or designee and consented to in writing (including email) by the Sponsor’s Authorized
Representative/Agent or Sponsor’s designated point of contact for the implementation of the Agreement (who may be a
person other than the Authorized Agent/Representative), unless otherwise provided for in an amendment. This exception does
not apply to a federal government Sponsor or a Sponsor that requests and enters into a formal amendment for extensions or
minor scope adjustments.

It is the responsibility of a Sponsor to ensure that any person who signs an amendment on its behalf is duly authorized to do
SO.

Unless otherwise expressly stated in an amendment, any amendment to this Agreement shall be deemed to include all current
federal, state, and local government laws and rules, and policies applicable and active and published in the<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>