
 

CLERK OF THE COUNCIL 
Dana Brown-Davis, C.M.C. 

 

COUNTY COURTHOUSE 
311 Grand Avenue, Suite #105 
Bellingham, WA 98225-4038 
(360) 778-5010 

 
 
 
 
 
 
 
 

WHATCOM COUNTY COUNCIL 
 

COMBINED  
AGENDA PACKET FOR  

MAY 4, 2021 
 

COUNCILMEMBERS 
Rud Browne 

Barry Buchanan 
Tyler Byrd 

Todd Donovan 
Ben Elenbaas 
Carol Frazey 

Kathy Kershner  

INCLUDES INFORMATION 
FOR THE FOLLOWING MEETINGS: 

 
10 A.M. – COMMITTEE OF THE WHOLE – EXECUTIVE SESSION 

(ENDS NO LATER THAN 10:30 A.M.) 
 

10:40 A.M. – FINANCE AND ADMINISTRATIVE SERVICES COMMITTEE 
(ENDS NO LATER THAN 11:45 A.M.) 

 
12:45 P.M. – PLANNING AND DEVELOPMENT COMMITTEE  

(ESTIMATED ADJOURN TIME OF 2 P.M.) 
 

2:10 P.M. – COMMITTEE OF THE WHOLE 
(MAY BEGIN EARLIER/LATER THAN 2:10 P.M., ENDS NO LATER THAN 5 P.M.) 

 
6 P.M. - COUNCIL  

________________________________ 
 
 

PARTICIPATE IN VIRTUAL COUNCIL MEETINGS 
 

THE COUNCIL IS CURRENTLY HOLDING ALL MEETINGS REMOTELY 
 

VIEW MEETING SCHEDULES, AGENDAS, MINUTES, VIDEOS, AND ARCHIVES AT 
WWW.WHATCOM.LEGISTAR.COM 

 
FOR INSTRUCTIONS ON HOW TO WATCH OR PARTICIPATE IN COMMITTEE AND 

COUNCIL MEETINGS, PLEASE VISIT 
WWW.WHATCOMCOUNTY.US/3415/PARTICIPATE-IN-VIRTUAL-COUNCIL-MEETINGS 

OR CONTACT THE COUNCIL OFFICE AT 360.778.5010 
 
 

file://co.whatcom.wa.us/root/DeptShare/CO/AGENDA%202020/AGENDA%20COVER%20SHEETS%202020/WWW.WHATCOM.LEGISTAR.COM
http://www.whatcomcounty.us/3415/PARTICIPATE-IN-VIRTUAL-COUNCIL-MEETINGS
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COMMITTEE AGENDAS 
 
COUNCIL COMMITTEE OF THE WHOLE – EXECUTIVE SESSION 
10:00 A.M. TUESDAY, May 4, 2021 (ENDS NO LATER THAN 10:30 A.M.) 
Virtual Meeting 
 

Call To Order 

Roll Call  

Committee Discussion 
 
1. AB2021-267 Update on negotiations and planning strategy discussion regarding collective 

bargaining [Discussion of this item may take place in executive session (closed to the 
public) pursuant to RCW 42.30.140(4)(a)] 
Page 1 
 

 

Items Added by Revision 

Other Business 

Adjournment 
 
 
 
 
____________________________________________________________________________________ 
 
COUNCIL FINANCE AND ADMINISTRATIVE SERVICES COMMITTEE 
10:40 A.M.  TUESDAY, May 4, 2021 (ENDS NO LATER THAN 11:45 A.M.) 
Virtual Meeting 
 

Call To Order 

Roll Call 

Special Presentation 
 

1. AB2021-259 
 
 

Report from Facilities Management Division 
Page 2 
 

 
 
Committee Discussion and Recommendation to Council 
 
 
1. AB2021-263 Request authorization for the County Executive to enter into Agreement Amendment 

No. 1 for Funding Support and Implementation of the Duffner Ditch Culvert and Flood 
Gate Replacement Project (Council acting as the Flood Control Zone District Board of 
Supervisors) 
Pages 3 - 8 
 

2. AB2021-256 Request authorization for the County Executive to enter into an interlocal agreement 
between Whatcom County and Washington State Military Department for FFY20 
Operation Stonegarden, in the amount of $405,600.00 
Pages 9 - 53 
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Council “Consent Agenda” Items 
 

1. AB2021-253 Request authorization for the County Executive to enter into a contract amendment 
between Whatcom County and G6 Hospitality to extend the lease through September, 
2021 in an amount not to exceed $60,000 per month 
Pages 54 - 57 
 

2. AB2021-254 Request authorization for the County Executive to enter into an interlocal agreement 
between Whatcom County and the Mount Baker School District to lease tower access 
at the Kendall Elementary School Tower Site, in the amount of $0.00 
Pages 58 - 76 
 

3. AB2021-262 Request authorization for the County Executive to enter into a contract amendment 
between Whatcom County and Opportunity Council to provide rental assistance for 
people with co-occuring disorders in the amount of $15,000 for a total amended 
contract amount of $84,843 
Pages 77 - 85 
 

4. AB2021-272 Request authorization for the County Executive to renew a Collective Bargaining 
Agreement between Whatcom County and the Deputy Sheriff’s Guild for the period of 
January 1, 2022 through December 31, 2022 
Pages 86 – 89 
 

 

Items Added by Revision 

Other Business 

Adjournment 
 

 
 
 
 
 
________________________________________________ 
 
COUNCIL PLANNING AND DEVELOPMENT COMMITTEE 
12:45 P.M.  TUESDAY, May 4, 2021 (ESTIMATED END TIME OF 2:00 P.M.) 
Virtual Meeting 
 

Call To Order 

Roll Call 

Committee Discussion 
 
 
1. AB2021-269 Discussion with Planning Department staff on a proposal to hire a consultant to 

develop a feasibility study for creating an offsite buffer mitigation program 
Pages 90 - 96 
 

2. AB2021-270 Discussion on potential affordable housing amendments, including tiny homes, to the 
Whatcom County Code 
Pages 97 - 108 
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Committee Discussion and Recommendation to Council 
 
 
1. AB2021-257 Discussion and Council motion to approve the Public Participation Plan for Whatcom 

County Comprehensive Plan and Development Regulation Amendments 
Pages 109 - 133 
 

 
 
Items Added by Revision 

Other Business 

Adjournment 
 
 
 
 
 
 

__________________________________________________ 
 
COUNCIL COMMITTEE OF THE WHOLE 
2:10 P.M.  TUESDAY, May 4, 2021 (MAY BEGIN EARLIER / LATER THAN 2:10 P.M.) 
Virtual Meeting 
 

Call To Order 

Roll Call 

Committee Discussion 
 
1. AB2020-219 Discussion and update on strategies and other items related to COVID-19 (Council 

and Health Board) 
Pages 134 - 135 
 

2. AB2021-265 Discussion with Public Works Department staff regarding franchise committee 
assignments prior to public hearings 
Page 136 
 

 
Special Presentation 
 
1. AB2021-260 Presentation from Human Services Manager on efforts to expand responses to people 

experiencing a behavioral health crisis 
Pages 137 - 144 
 

2. AB2021-268 Presentation from Human Services Manager on the recommendations from the 
Homeless Strategies Workgroup 
Pages 145 - 158 
 

 
Items Added by Revision 

Other Business 

Adjournment 
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COUNCIL AGENDA 
 
REGULAR COUNCIL MEETING 
6:00 P.M. TUESDAY, May 4, 2021 
Virtual Meeting 
 
CALL TO ORDER 
 

 
 

ROLL CALL 
 
FLAG SALUTE 
 
ANNOUNCEMENTS 
The Council is currently holding all meetings remotely. View meeting schedules, agendas, minutes,   
videos, and archives at www.whatcom.legistar.com. For instructions on how to watch or 
participate in  this meeting, please visit us at www.whatcomcounty.us/joinvirtualcouncil or 
contact the Council Office at 360.778.5010. 
 
The County is accepting applications from county residents to fill vacancies on several boards, 
commissions, and committees spanning a wide range of important local issues. For more 
information, visit the Boards and Commissions vacancy webpage on the County website at 
www.co.whatcom.wa.us, or call the County Council office or County Executive’s Office. 
 

 
COUNTY EXECUTIVE’S REPORT 

 

 
 MINUTES CONSENT 
 
1. MIN2021-034 Water Work Session for April 13, 2021                                   Pages 159 - 162 

 
2. MIN2021-035 Special Council for April 15, 2021                                          Pages 163 - 171 

 
3. MIN2021-037 Committee of the Whole Executive Session for April 20, 2021  Pages 172 - 175 

 
4. MIN2021-039 Regular County Council for April 20, 2021                              Pages 176 - 190 

 
5. MIN2021-040 Committee of the Whole for April 20, 2021                             Pages 191 - 198 

 
 
 
 
PUBLIC HEARINGS 
To participate, please see instructions at www.whatcomcounty.us/joinvirtualcouncil or contact 
the Council Office at 360.778.5010. All speakers should state their name for the record and 
optionally include city of residence. Speakers will be given three minutes to address the Council. 
Council staff will keep track of time limits and inform speakers when they have thirty seconds 
left to conclude their comments. 

 
1. AB2021-243 Ordinance ordering the closure of a portion of Manley Road to motorized vehicular 

traffic 
Pages 199 - 210 
 

2. AB2021-244 Resolution adopting the Whatcom County Americans with Disabilities Act (ADA) 
Transition Plan within the Public Rights-of-Way 
Pages 211 - 331 
 

3. AB2021-245 Resolution supporting a Community Development Block Grant (CDBG) Public Services 
Grant application 
Pages 332 - 340 

http://www.whatcom.legistar.com/
http://www.whatcomcounty.us/joinvirtualcouncil
http://www.co.whatcom.wa.us/
http://www.whatcomcounty.us/joinvirtualcouncil
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OPEN SESSION  (20 MINUTES) 
To participate, please see instructions at www.whatcomcounty.us/joinvirtualcouncil or contact 
the Council Office at 360.778.5010. All speakers should state their name for the record and 
optionally include city of residence. Speakers will be given three minutes to address the Council. 
Council staff will keep track of time limits and inform speakers when they have thirty seconds 
left to conclude their comments. 

 

CONSENT AGENDA 
Items under this section of the agenda may be considered in a single motion. Councilmembers have 
received and studied background material on all items. Committee review has taken place on these 
items, as indicated. Any member of the public, administrative staff, or council may ask that an item 
be considered separately. 
 

(From Council Finance and Administrative Services Committee) 
 
1. AB2021-253 Request authorization for the County Executive to enter into a contract amendment 

between Whatcom County and G6 Hospitality to extend the lease through September, 
2021 in an amount not to exceed $60,000 per month 
Pages 54 - 57 
 

2. AB2021-254 Request authorization for the County Executive to enter into an interlocal agreement 
between Whatcom County and the Mount Baker School District to lease tower access 
at the Kendall Elementary School Tower Site, in the amount of $0.00 
Pages 58 - 76 
 

3. AB2021-262 Request authorization for the County Executive to enter into a contract amendment 
between Whatcom County and Opportunity Council to provide rental assistance for 
people with co-occuring disorders in the amount of $15,000 for a total amended 
contract amount of $84,843 
Pages 77 - 85 
 

4. AB2021-272 Request authorization for the County Executive to renew a Collective Bargaining 
Agreement between Whatcom County and the Deputy Sheriff’s Guild for the period of 
January 1, 2022 through December 31, 2022 
Pages 86 - 89 
 

 
 
 
 

OTHER ITEMS 
 

(From Council Finance and Administrative Services Committee) 
 
1. AB2021-256 Request authorization for the County Executive to enter into an interlocal 

agreement between Whatcom County and Washington State Military Department 
for FFY20 Operation Stonegarden, in the amount of $405,600.00 
Pages 9 - 53 
 

2. AB2021-263 Request authorization for the County Executive to enter into Agreement 
Amendment No. 1 for Funding Support and Implementation of the Duffner Ditch 
Culvert and Flood Gate Replacement Project (Council acting as the Flood Control 
Zone District Board of Supervisors) 
Pages 3 - 8 
 

 
(From Council Planning and Development Committee) 
 
3. AB2021-257 Discussion and Council motion to approve the Public Participation Plan for 

Whatcom County Comprehensive Plan and Development Regulation Amendments 
Pages 109 - 133 

http://www.whatcomcounty.us/joinvirtualcouncil
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COUNCIL APPOINTMENTS TO BOARDS, COMMISSIONS, AND COMMITTEES 
 
1. AB2021-255 Appointment to the Business and Commerce Advisory Committee - Higher Education 

vacancy, applicant(s): Eva Schulte 
Pages 341 - 347 
 

 
 
EXECUTIVE APPOINTMENTS TO BOARDS, COMMISSIONS, AND 
COMMITTEES 
Per Whatcom County Code 2.03.070(B), the council must confirm or reject executive appointments 
within 30 days of submission t othe council.  County code deems the appointee confirmed if council 
does not take action within this time. 
 
1. AB2021-266 Request confirmation of the County Executive’s appointment of Dave Bren to the 

Development Standards Technical Advisory Committee 
Pages 348 - 352 
 

 
 
 
 

ITEMS ADDED BY REVISION 
 
 
 
INTRODUCTION ITEMS 

 

Council action will not be taken. The council may accept these items for introduction (no action) in a 
single motion. Changes, in terms of committee assignment for example, may be made at this time. 

 

1. AB2021-264 Ordinance amending the Whatcom County Budget, request no. 7, in the amount of 
$5,156,985 
Pages 353 - 383 
 

2. AB2021-185 Ordinance amending Whatcom County Code 9.32, Unlawful Discharge of Firearms, to 
establish a no shooting zone in the Drayton Harbor Area of Whatcom County 
Pages 384 - 396 
 

3. AB2021-186 Ordinance amending Whatcom County Code 9.32, Unlawful Discharge of Firearms, to 
establish a no shooting zone to be known as the Dearborn No Shooting Zone 
Pages 397 - 405 
 

4. AB2021-258 Ordinance amending the Six-Year Capital Improvement Program (CIP) for Whatcom 
County Facilities (2021-2026) 
Pages 406 - 417 
 

5. AB2021-261 Ordinance granting Cellco Partnership d/b/a Verizon Wireless, a non-exclusive 
franchise for the provision of wireless telecommunications services 
Pages 418 - 443 
 

 

 

 

COMMITTEE REPORTS 

OTHER ITEMS 

COUNCILMEMBER UPDATES  

ADJOURN 



Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2021-267

1AB2021-267 Status: Agenda ReadyFile ID: Version:

MKeeley@co.whatcom.wa.us04/22/2021File Created: Entered by:

DiscussionHuman Resources 

Division

Department: File Type:

Assigned to: Council Committee of the Whole-Executive Session Final Action:

Agenda Date: 05/04/2021 Enactment #:

Primary Contact Email:    mkeeley@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Update on negotiations and planning strategy discussion regarding collective bargaining [Discussion of 

this item may take place in executive session (closed to the public) pursuant to RCW 42.30.140(4)(a)]

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Strategy planning discussion to be taken with regard to collective bargaining per RCW 42.30.140(4)(a)

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments:

Page 1Whatcom County Printed on 4/28/2021
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2021-259

1AB2021-259 Status: Agenda ReadyFile ID: Version:

AHaines@co.whatcom.wa.us04/19/2021File Created: Entered by:

ReportCounty Executive's 

Office

Department: File Type:

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 05/04/2021 Enactment #:

Primary Contact Email:    ahaines@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Report from Facilities Management Division

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Facilities Manager, Rob Ney, will provide his first 2021 report to Council

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments:

Page 1Whatcom County Printed on 4/28/2021
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2021-263

1AB2021-263 Status: Agenda ReadyFile ID: Version:

LCumming@co.whatcom.wa.us04/21/2021File Created: Entered by:

Contract (FCZDBS)Public Works 

Department

Department: File Type:

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 05/04/2021 Enactment #:

Primary Contact Email:    sdraper@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into Agreement Amendment No. 1 for Funding 

Support and Implementation of the Duffner Ditch Culvert and Flood Gate Replacement Project 

(Council acting as the Flood Control Zone District Board of Supervisors)

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

The purpose of this Agreement Amendment No. 1 is to increase the amount of funding multiple parties 

will contribute towards the Duffner Ditch Culvert and Flood Gate Replacement Project.  The increase 

in funds provided from the the Flood Control Zone District is pass-through grant funding from a 

Floodplains by Design Grant

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Staff Memo, Proposed Contract Amendment

Page 1Whatcom County Printed on 4/28/2021
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WHATCOM COUNTY 
PUBLIC WORKS DEPARTMENT 

JON HUTCHINGS 
DIRECTOR 

 

RIVER AND FLOOD 
322 N. Commercial Street, Suite 120 

Bellingham, WA  98225-4042  
Phone: (360) 778-6230 

Fax: (360) 778-6231 
www.whatcomcounty.us  

 

 

 

 

MEMORANDUM 
 
TO: The Honorable Satpal Singh Sidhu, Whatcom County Executive, and Honorable 

Members of the Whatcom County Flood Control Zone District Board of Supervisors 
 
THROUGH: Jon Hutchings, Public Works Director 
 
FROM: Gary S. Stoyka, Natural Resources Manager  

Paula J. Harris, River and Flood Manager  
 
RE: Agreement Amendment No. 1 for Funding Support and Implementation of the Duffner 

Ditch Culvert and Flood Gate Replacement Project                 
 
DATE:  April 21, 2021 
 

Enclosed for your review and consideration are two (2) originals of Agreement Amendment No. 1 for 
funding support and implementation of the above referenced project. 
 
Requested Action 
Public Works respectfully requests that the FCZD Board of Supervisors authorize the County 
Executive to enter into Agreement Amendment No. 1 with multiple parties for the implementation of 
the Duffner Ditch Culvert and Flood Gate Replacement Project (Project). 
 
Background and Purpose 
The Bertrand Watershed Improvement District (BWID) has completed final design and awarded bids 
for construction of the Project. The original Project cost estimate has been updated to reflect the bids 
and has increased by approximately $80,000. This amount exceeds the Project funding available 
through the BWID, Natural Resources Conservations Service (NRCS), Diking District #4 (DD#4), 
Consolidated Drainage Improvement District #1 (CDID#1) and the FCZD. The FCZD committed to 
passing through $100,000 of Floodplains by Design funding in the original agreement. 
 
The enclosed agreement provides for additional funding from the BWID, CDID#1, DD#4, and FCZD 
to cover the anticipated project expenditures.     
 
Funding Amount and Source 
The original Agreement provided for $395,000 from the FCZD through a temporary reimbursable 
payment and pass-through grant funding. Amendment No. 1 will provide an additional $50,000 from 
the FCZD through Department of Ecology pass-through grant funding for a new total of $445,088.  
This amount includes $295,088 to be reimbursed by NRCS and $150,000 in pass-through grant 
funding. The remaining Project expenditures will be funded by the other parties named in the 
agreement amendment. There will be no net impact to the FZCD’s fund balance as a result of this 
amended agreement. 

 
Please contact Paula Harris at extension 6285, if you have any questions or concerns regarding the 
terms of this Contract. 
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2021-256

1AB2021-256 Status: Agenda ReadyFile ID: Version:

DDuling@co.whatcom.wa.us04/16/2021File Created: Entered by:

InterlocalSheriff's OfficeDepartment: File Type:

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 05/04/2021 Enactment #:

Primary Contact Email:    dduling@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into an interlocal agreement between Whatcom 

County and Washington State Military Department for FFY20 Operation Stonegarden, in the amount 

of $405,600.00

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See Attached

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Staff Memo, Contract

Page 1Whatcom County Printed on 4/28/2021
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2021-253

1AB2021-253 Status: Agenda ReadyFile ID: Version:

THelms@co.whatcom.wa.us04/13/2021File Created: Entered by:

ContractCounty Executive's 

Office

Department: File Type:

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 05/04/2021 Enactment #:

Primary Contact Email:    Tschroeder@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract amendment between Whatcom 

County and G6 Hospitality to extend the lease through September, 2021 in an amount not to exceed 

$60,000 per month

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Request authorization for the County Executive to enter into a contract amendment between Whatcom 

County and G6 Hospitality to extend the lease through September, 2021 in an amount not to exceed 

$60,000 per month 

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Staff Memo, Contract Information sheet, Proposed Amendment 3

Page 1Whatcom County Printed on 4/28/2021
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WHATCOM COUNTY 
Executive Office 
311 Grand Avenue, Suite 108 
Bellingham, WA 98225 

 

 Satpal Singh Sidhu 
County Executive 

 
MEMORANDUM 

 

 
TO:  Whatcom County Council    
 
FROM:  Tyler Schroeder, Deputy Executive 
 
RE: Lease Extension for Isolation and Quarantine Facility   
 
DATE:  04/22/2021 
  
 

 
The County Executive requests authorization to enter into a contract amendment between 
G6 Hospitality for the extended use of the hotel as an isolation and quarantine (I&Q) facility 
through September 30, 2021.   
 

 Background and Purpose 
 
In April, 2020 Whatcom County entered into a lease agreement with G6 Hospitality for the 
provision of an Isolation and Quarantine Facility. In February, a request for proposal (RFQ 
#2021-07) was advertised for a COVID Temporary Housing Facility. Twenty-three 
establishments were sent direct invitations to respond.  The Planning Section of Whatcom 
Unified Command also worked with Bellingham/Whatcom County Tourism to promote the 
RFQ to area lodging facilities.   
 
With no responses received for the RFP, the Administration believes it is in the public’s best 
interest to extend the lease agreement through September, 2021.  Thankfully, COVID 
outbreaks are decreasing and numbers are down.  However, there still remains a 
community need for an isolation and quarantine facility that can be used for residents that 
don’t have the opportunity or resources to self-quarantine such as our homeless population 
and agricultural workers that will be coming to our community to work over the summer.   
 
The extension of this lease for an I&Q facility will continue to help prevent further spread of 
the COVID-19 virus throughout the larger community.   
 
 

 Funding Amount and Source 
 
The amendment extends the current lease for an additional four months through September 
30, 2021 and increases the reimbursement by $10,000 for each month, for a total of 
$60,000/month, and it is anticipated to be through the American Rescue Plan Act funds or 
FEMA whichever works in the best interest of the County.  
 
Please contact Tyler Schroeder at extension 5207, if you have any questions or concerns 
regarding the terms of this agreement. 
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    Whatcom County Contract No. 

Originating Department: 
Division/Program: (i.e. Dept. Division and Program) 
Contract or Grant Administrator: 
Contractor’s / Agency Name: 

Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes  No  
Yes   No  If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #: 

Does contract require Council Approval? Yes  No  If No, include WCC: 
Already approved?  Council Approved Date:     (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100) 

Is this a grant agreement? 
If yes, grantor agency contract number(s): CFDA#: Yes   No   

Is this contract grant funded? 
If yes, Whatcom County grant contract number(s): Yes   No   

Is this contract the result of a RFP or Bid process? Contract 
Cost Center:   Yes   No  If yes, RFP and Bid number(s): 

Is this agreement excluded from E-Verify? No  Yes  If no, include Attachment D Contractor Declaration form. 

If YES, indicate exclusion(s) below: 
  Professional services agreement for certified/licensed professional. 
  Contract work is for less than $100,000.   Contract for Commercial off the shelf items (COTS).
  Contract work is for less than 120 days.  Work related subcontract less than $25,000.
  Interlocal Agreement (between Governments).   Public Works - Local Agency/Federally Funded FHWA.

 

Contract Amount:(sum of original contract 
amount and any prior amendments): 

Council approval required for; all property leases, contracts or bid awards exceeding 
$40,000, and professional service contract amendments that have an  increase greater 
than $10,000 or 10% of contract amount, whichever is greater,  except when:  
1. Exercising an option contained in a contract previously approved by the council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other 

capital costs approved by council in a capital budget appropriation ordinance.
3. Bid or award is for supplies.
4. Equipment is included  in Exhibit “B” of the Budget Ordinance.
5. Contract is for manufacturer’s technical support and hardware maintenance of 

electronic systems and/or technical support and software maintenance from the
developer of proprietary software currently used by Whatcom County.

  $   
This Amendment Amount: 
  $   
Total Amended Amount: 
  $ 

Summary of Scope: 

Term of Contract: Expiration Date:  
Contract Routing: 1. Prepared by: Date:  

2. Attorney signoff: Date:  
3. AS Finance reviewed: Date:  
4. IT reviewed (if IT related): Date:  
5. Contractor signed: Date:  
6. Submitted to Exec.: Date:  
7. Council approved (if necessary): Date:  
8. Executive signed: Date:  
9. Original to Council: Date:  

WHATCOM COUNTY CONTRACT 
INFORMATION SHEET 

Last edited 07/06/20

Goods  and services provided due to an emergency
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Amendment   
44 Bellingham, WA   Page 1 of 1 

 CONFIDENTIAL 

 

AMENDMENT NO. 3 

TO 

FACILITY USE AGREEMENT 

Between G6 Hospitality Property LLC and Whatcom County, Washington 

 

 
This Third Amendment is made to the Facility Use Agreement between G6 Hospitality Property LLC (“Owner”) 
and the Whatcom County, Washington (“County”), covering the property located at 3701 Byron Avenue, 
Bellingham, Washington, dated April 8, 2020 and amended on June 24, 2020 and November 9, 2020 (collectively, 
the “Agreement”). The following modified terms and conditions are made a part of the Agreement effective on 
April __, 2021. 
 
            The parties agree as follows: 
 

1. Pursuant to Section 3.2 (Additional Term(s)) of the Agreement, the parties agree to extend the term 
through September 30, 2021.    
 

2. Beginning June 1, 2021, the Base Rent will increase to SIXTY THOUSAND and 00/100 DOLLARS 
($60,000.00). 
 

3. All other terms and conditions in the Agreement, not amended above, will remain in effect. Any change 
to this Third Amendment is subject to written acceptance by the parties. 

 
G6 HOSPITALITY PROPERTY LLC,  
A DELAWARE LIMITED LIABILITY COMPANY  

 WHATCOM COUNTY, WASHINGTON 

     
     
     
By: ______________________  By: ______________________ 
     
Name: Robert Palleschi  Name: Satpal Sidhu  
     
Title: CEO  Title: Whatcom County Executive 
     
Date: ______________________  Date: ______________________ 
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2021-254

1AB2021-254 Status: Agenda ReadyFile ID: Version:

FBurkhar@co.whatcom.wa.us04/13/2021File Created: Entered by:

InterlocalSheriff's OfficeDepartment: File Type:

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 05/04/2021 Enactment #:

Primary Contact Email:    jgargett@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:
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WHATCOM COUNTY
SHERIFF'S OFFICE

BILL ELFO
SHERIFF

PUBLIC SAFEW BUILDING

311 Grand Avenue
Bellingham, WA 9822ï4038

(360) 778-6600

MEMO

lo: Satpal Singh Sidhu, County Executive

From: Sheriff Bill Elfo, Director
John Gargett, Deputy Director
Whatcom County Sheriff's Office Division of Emergency Management

Subject: Whatcom County lntegrated Public Safety Radio Network
Kendall Elementary School Tower Site Lease

Date: April12,2021

Enclosed is the lease between Whatcom County and the Mount Baker School District for leasing tower
access and equipment space at the Kendall Elementary SchoolTower Site.

Background and Purpose

The Whatcom County Integrated Public Safety Radio Network, used by all first responder agencies
county-wide, utilize multiple communications sites to provide coverage for Whatcom County. All tower
leases have been previously managed by the Whatcom County Council of Governments through the
NWLERN contract, which expired 1213112020. Management of all tower leases has reverted to
Whatcom County.

The lease for the Kendall Elementary SchoolTower Site has expired and needs to be renewed. This
lease allows Whatcom County the continued ability to maintain communications for first responders.

The performance period for thís lease runs from January 1,2021 through July 31 , 2025.

Funding Amount and Source

a

a

$0.00. Per article 3.8.(page 4), "The Base Rent ... during the Lease shall be at no cost."
Funding comes from the Sheriff's Office Division of Emergency Management Public Safety Radio
System budget.

lf you have questions, please contact John Gargett (360-778-7160)

Our Vision: The Office of Sheriff: Dedicated to making Whatcom County the SoÍest in the State through Exce!lence in Pubtic Safety.
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Originating Department: Sheriffs Office

DivisionÆro {IãÍn: ú.e. Depr. Division and Program) Division of Emergency Management

Contract or Grant Administrator: John Gargett

Contractor's / Agency Name Mount Baker School District

Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract?
Yes @ No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Conlract#

YesO NoO

Does contract require Council Approval? Yes O No O If No, include WCC
Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010,3.08.090 and 3.08.100)

Is this a grant agreement?

Yes Q No O If yes, grantor agency contract number(s):

Is this contract grant funded?
yes O No O If yes, Whatcom County grant contract number(s):

Is this contract the result of a RFP or Bid process?

Yes Q No O If yes, RFP and Bid numbe(s):

Is this agreement excluded from E-VeriS? No O yes O If no, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:

f, Professional services agreement for certified/licensed professional. ! cood. and services provided due to an emergency

E] Contract work is for less than $100,000.

f] Contract work is for less than 120 days.

I Interlocal Agreement (between Governments).

CFDA#:

Contract
CostCenter: 1673519001

! Contract for Commercial offthe shelf items (COTS).

I V/ork related subcontract less than 525,000.

E Public Works - Local AgencylFederally Funded FHWA

Contract Amount(sum of original contract
amount and any prior amendments):

$ o.oo

This Amendment Amount:

$

Total Amended Amount:

$

Council approval required for; all property leases, contracts or bid awards exceeding
$401000, and professional service contract amendments that have an increase greater

than $ 10,000 or l0%o of contract amount, whichever is greater, except when.'
1. Exercising an option contained in a contract previously approved by the council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, orother

capital costs approved by council in a capital budget appropriation ordinance.

3. Bid or award is for supplies.
4. Equipment is included in Exhibit "B" of the Budget Ordinance.
5. Contract is for manufacturer's technical support and hardware maintenance of

electronic systems and/or technical support and software maintenance from the
developer of proprietary software currently used by Whatcom County.

To lease tower access and equipment space at the Kendall Elementary School Tower Site.

Term ofContract: FourYears and Seven Months Expiration Date: ot tst tzozs

Contract Routing: 1. Prepared by: F Burkhart

WHATCOM COUNTY CONTRACT
INFORMATION SHEET

2. Altomey signoff: B Waldron (via email)

3. AS Finance reviewed: B Bennett (via email)

4. IT reviewed (if IT related):

5. Contractor signed: Mary Sewright

6. Submitted to Exec.

7. Council approved (ifnecessary):

8. Executive signed:

9. Original to Council

Whatcom County Contract No.

Datei 04t12t2021

Date: 02t17t2021

Date:

Date:

Date:

Date:

Date:

Date:

Date:

0310212021

Last edited 07106120

04t01t2021
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NONEXCLUSIVE COMMUNICATIONS SITE LEASE

THIS NONEXCLUSIVE COMMUNICATIONS SITE LEASE ("Lease") is entered
into effective as of tl're first day of )anuary 202L by and among Mount Baker School
District, a Washington municipal corporatiorL ("Lessor"), and Whatcom County Sheriff's
Office ("Lessee").

WHEREAS, Lessor owns and operates public scl'rool on the real property located
at7547 Kendall Road Maple Falls, Washington corrunonly known as Kendall Elementary
School (the "Tower Site");

WHEREAS, Lessee desires to obtain a nonexclusive right to enter upon and to use

the Tower Site for the purpose of installing, operating, and maintaining radio
communications facilities to be used by Lessee in providing emergency services to the
general public in Whatcom County, Washington; and,

WHEREAS, Lessor and Lessee have agreed to the terms of this Lease pursuant to
which Lessor has agreed to grant to Lessee the nonexclusive right to enter upon and to
use the Tower Site for the purpose of installing, operating, and maintaining radio
communications facilities to be used by Lessee in providing emergency services to the
general public in Whatcom County, WA.

NOW THEREFORE, inconsiderationof the covenants and agreements hereinafter
stated; the Parties mutually agree as follows:

1, GRANT OF LEASE. l,essor hereby grants to Lessee a nonexclusive right, subject

to the terms and conditions set out in this Lease, providing Lessee with the right to enter
upon and to use the Tower Site for the purpose of installing, operating, and maintaining
radio communications facilities to be used by Lessee in providing emergency services to

the general public in Whatcom County, Washington. Lessee and Lessor shall have the

rights and obligations with respect to Lessee's use of the Tower Site set out in this Section
1 and as otherwise set out in this Lease.

A. Right of Access.

1. During the Lease Term, Lessee and its authorized contractors and
agents shall have a non-exclusive right of entry and access to the Tower Site and the

communications building located on the Tower Site (the "Comrnunications Building")
through existing gates and entrances and over existing roads and driveways for the
purpose of the installatiory maintenance, operation, and removal of telecommunication
hardware, antennas, base stations, transmitters, and associated communication
equipment ("Lessee's Facilities") to be used by Lessee in providing emergency services

NONEXCLUSIVE COMMUNICATIONS SITE LEASE PAGE 1. OF 16
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to the general public in Whatcom County, Waslúngton. Lessee shall have access to the
Tower Site at all tirnes anc{ without advance notice to Lessor.

2. All individuals entering upon the Tower Site on behalf of Lessee

shall carry identification credentials provided by Lessor at all times they are on the Tower
Site.

B. Lessee's Permitted Installations.

1. Lessee shall have (i) the right to install, operate, and maintain inside
the Communications Building one L9-inch hardware rack and radio communications

hardware located on that rack.

2. Lessee shall have (i) the right to install, operate, and maintain on the

antenna tower (the "Tower") located on the Tower Site 1 (one) seventy-fwo-inch
directional antenna, cabling connecting Lessee's antenna on the Tower to Lessee's radio
hardware locatecl in the Communications Building. No part of any equipment or
hardware installed by Lessee on the Tower shall exceed the height of the Tower; i.e., one

hundred ninety (L90) feet above the ground or obstruct FAAwarning lights.

3, AII above-grouncl work on the Tower Site shall be performed by
Lessee and its approved contractors in compliance with NATE CTS certification or its
equivalent arrd ANSI/ASSE 2:359 fall, protection standards following all current
regulations.

4, The exact location of all equipment installed by Lessee on the Tower

Site shall be approved by Lessor in advance of its installation. Such equipment shall be

installed pursuant to plans approved by Lessor in advance of the installation, which
approval Lessor shall not unreasonably deny, provided that Lessee's equipment and use

of the Tower Site shall not interfere with Lessor's own use of the Tower Site.

5. Lessee shall provide, at its sole expense, all hardware and equipment
for which Lessee have the right to install, operate, and maintain on the Tower Site under

this Lease and shall maintain such hardware and equipment and its integrity and safety

at its sole cost.

6. Lessee shall use appropriately licensed contractors to perform ali
installation and maintenance work permitted on the Tower Site by this Lease, and all
such contractors shall be approved by Lessor in advance of their performing work on the

Tower Site, which approval Lessor may grant or deny in the reasonable exercise of its
discretion. All installation and maintenance work performed by Lessee and its
contractors on the Tower Site shall be performed under Lessor's supervision.

:F
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7. Lessee shall repair, at its sole expense, âny damage to the Tower Site

and to property on the Tower Site not owned by Lessee that may result from the activities

of Lessee or its contractors, Such damage shall be repaired within fifteen (1"5) days to
Lessor's'sole satisfaction.

L All equipment installed by Lessee on the Tower Site shall be and

shall remain the property of Lessee during the term of this Lease and any extension. At
the termination of this Lease, Lessee shall remove all of its equipment from the Tower
Site and shall repair any damage to the Tower Site that may have resulted from its use of
the Tower Site and from its installatiorç operation, maintenance, and removal of its
equipment on the Tower Site.

2. LEASE TËRM.

A. Initial Term, The initiat term of this lease shall commence on the effective

date first set out above (the "Effective Date") and expire at11:59 p.m. local time on ]uly
g'1,,2025 unless sooner terminated in accordance with the provisions of this Lease. The

initial term of this Lease ("Initial Term"), together with all renewals thereof, are referred
to herein as the "Tetm."

B, Renewal Terms. Provided that Lessee has not been in material default

under this Lease beyond any required notice and cure period, and further provided

neither Lessor nor Lessee have elected to terminate this Lease as otherwise provided
herein Lessee shail have two (2) options to renew thís Lease for an adclitional period of
five (5) years eacþ upon the terms and conditions of this Lease (eacþ a "RenewalTerm").

Such option may be exercised by Lessee on or before the date that is one (1) year prior to
the expiration of the Initial Term, or subsequent Renewal Term, by delivery to Lessor of

writien notice of Lessee's election to renew the Lease.

C. Lessor Termination Right. Lessor shall have the right to terminate this

Lease and cancel any remaining Renewal Terms upon the expiration of the Initial Term,

or upon the termination of any succeeding Renewal Term. Such termination right may

be eiercised by Lessor on or before the date that is one (1) year prior to the expiration of

the Initial Term, or any succeeding Renewal Term, by delivery to Lessee of written notice

of Lessor's election to terminate this Lease.

D. Lessee Termination Right. Lessee may terminate this Lease at any time

conditioned upon one hundred eighty (1S0) days advance notice to Lessor, provided

Lessee has no outstanding rent due to Lessor, and has removed all equipment and

improvernents required to removed under this Lease from the Tower Site at the

termination of this Lease.

NONEXCLUSIVE COMMUNICATIONS SITE LEASE PAGE 3 OF 16
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3. RENT. Lessee shall pay to Lessor a minimum annual rent ("Base Rent') as set

forth in this Section 3. Atl sums payable to Lessor under tlús Lease shall be paid in lawful
money of the United States, at the address specified in Section 18 below, or such other
address as Lessor may from time-to-time specify by written notice to Lessee.

A. Lease Year. As used in this Lease, the term "Lease Year" means each

consecutive twelve (12) month period during the Term, commencing on the Effective

Date, and expiring twelve months thereafter.

B. Base Rent.

1. The Base Rent payable for Lessee's rights with respect to Lessee's

rights under Sections 1(BX1XÐ (one L9-inch hardware rack) and 1(B)(2)(i) (one 72-inch
directional antenna) and 5(A) Electrical service) during the Lease shall be at no cost. All
Base Rent shall be paid in advance on or before the first day of each Lease Year during
the Term.

4. USE.

A. Permitted Use. The radio Tower Site is to be used by Lessee for the

i¡stallation, removal, operation, repair, replacement, and maintenance of the Lessee's

Facilities used in providing emergency services to the general public in Whatcom County,
Washingtoru and for broadcasting operations related thereto, and for no other purpose

without the consent of Lessor. The installatiorU removal, operatiory repair, maintenance

of the Lessee's Facilities, and Lessee's broadcasting operations shall be conducted in
accordance with the terms and conditions of this Lease and the standards imposed by the

Federal Communications Commission ("FCC") and any other governmental body or

agency as shall have jurisdiction over the Lessee's Facilities or with any activities of
Lessee on the Tower Site.

B. Compliance with Laws. Lessee shall comply with all laws concerning the

Tower Site or Lessee's use of the Tower Site, including, without limitatiory the obligation,
at Lessee's expense, to alter, maintain, or restore the Tower Site, in compliance and

conformity with all laws relating to the condition, use, or occupancy of the Tower Site

during the Term.

C. No Exclusive Use. Lessor shall have the right for itself and its affiliates to

use the Tower Site, including but not limited to space in the Communication Building
and the Tower, and to lease or otherwise grant the right to use the Tower Site to any other

person or entity for any purpose, including but not engaging in any form of radio

broadcasting and/or electromagnetic communication. The use by Lessee of the Tower

Site shall be, and is, subject to the exercise of rights by Lessor and third parties using or
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the Tower Site to the extent that the exercise by Lessor and such third parties of their
respective rights does not violate or conflict witl-r rights granted to the Lessee hereunder.

D. Interference.

1. Lessee shall not take any action or install or utilize the Lessee's

Facilities in any manneÍ that Interferes with any other person's broadcasting signal (or
receiving ability) on the Tower Site or on any immediately adjacent parcels of real

property. As used in this Lease, the terms "lr.:rterf.ere" and "Interference" means (i) a

condition existing that constitutes interference within the meaning of tl"re provisions of
the recommended practices of the Electronics Industry Association and the rules and

regulations of the FCC then in effec! or (ii) a material impairment of the quality of
receiving ability, or material impairment of souncl or picture signals of a broadcasting

activity, to the extent such receiving or broadcasting activities are now or hereafter

conducted on the Tower Site or on any irnmediately adjacent parcels of real property.

2. Lessor shall notify Lessee of Lessee's Interference in writing
("Interference Notice"). Upon receipt of notification, Lessee shall (x) take Reasonable

efforts necessary to identify and rectify the Interference, and (y)cease the operation of

the source of such Interference or reduce operating power to eliminate the Interference

until the Interference is fully rectified. In the event Lessee fails to cease operation of the

source of such Interference or reduce operating power to eliminate the Interference

within forty-eight (48) hours or receipt of the Interference Notice, Lessor may, at its
optiory discorurect power to the Lessee's Facilities. If Lessor does not exercise its option

to disconnect power and if Lessee fails to correct and eliminate the interference within
fifteen (15) days of receipt of the Interference Notice, Lessee shall be in Default hereunder

and Lessor may exercise any and all remedies provided for herein. Lessee shall pay any

costs incurred as a consequence of its exercise of remedies hereunder.

3. Lessor shall use all reasonable efforts to ensure that other parties that

install equipment on ot use the Tower Site after the Effective Date of this Agreement do

not cause interference to the operation of the Lessee's Facilities ("Objectionable

Interference"). Should Objectionable Interference be experienced by Lessee, Lessee shall

provide notice in writing of such Objectionable Interference to Lessor, and Lessor shall

iooperate with Lessee in identifying the source of the Objectionable Interference and in
.uuÀir,g the responsible party to take such reasonable steps necessary to eliminate the

Obj ectionable Interference.

5. UTILITIES.

A. Electrical Service for Lessee's tlse. Lessor shall provide Lessee, at Lessor's

expense, electrical service and appropriate environmental cooling and heating of the

Communications Building up to 800 kwh per month. Power usage over 800 kWh per
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month may be bitled to Lessee at Lessors discretion. Lessor shall have no other obligation
to provide utilities to the Tower Site or for the use of Lessee.

B, Les6or's Limitation of Liability Regarding Electrical Service. In no event

shall Lessor be liable for tl'Le quality, quantity, failure or interruption of electrical service

to the Tower Site or damages resulting directly or indirectly therefrom by reason of or
resulting from any accident, or the need or priority of repairs or improvements, or by
reasotl of orders of any military, civil or goverrunental authority, or tiots, insurrections
or invasions/ or any other reason beyond the control of Lessor.

6. CARE OF TOWER SITE. Lessee shall use all reasonable precautions to prevent

waste, damage, or injury to the Tower Site or to the equipment of others located on tlre

Tower Site, During the Term, Lessee, at its expense, shall cause the Lessee's Facilities at

the Tower Site to be kept irr good condition and repair and in accordance withreasonable
engineering standards and requirements of the FCC ancl all other public authorities with
jurisdiction over the Tower Site. Lessee shall, at its expense, repair any damage it or its
agents or contractors cause to the Tower Site, reasonable wear and tear excepted. In the

event Lessee fails to so maintain or repair the Tower Site or the Lessee's Facilities, Lessor

shall deliver notice of such failure to Lessee. In the event Lessee fails to thereafter repair
or maintain the Tower Site or Lessee's Facilities within fifteen (15) days from Lessee's

receipt of Lessor's notice, Lessor may cause the Lessee's Facilities or the Tower Site to be

repaired-in which case, Lessee shall reimburse Lessor for the reasonable costs incurred

in connection therewith within ten (1"0) days after Lessor clelivers an invoice to Lessee

therefor. Lessee's use of the Tower Site shall not unnecessarily interrupt Lessot's use of
the Tower Site, nor disrupt existing utilities, andf or other Lessee of the Tower Site.

7. ENVIRONMENT

A. Limifation on Use of Hazardous Substances. With the exception of
Hazardous Substances that are legally used in the normal course of its business, Lessee

will not bring to, transport across or dispose of any Hazardous Substances on the Tower

Site. Lessee may keep on the Tower Site substances used in backup power units (such as

batteries and díesel generators) commonly used in the communications industry.
Lessee's use of any approved substances constituting Hazardous Substances must

comply with atl applicable laws, ordinances and regulations governing such use.

B. Indemnity. If Lessee breaches the obligations stated in the preceding

section, then Lessee shall indenrnify, defend and hotd the Lessor harmless from any and

all claims, judgments, damages, penalties, fines, costs, liabilities or losses includinp
without limitatioru diminution in the value of the Tower Site, damages for the loss or
restriction on use of the Tower Site, or elsewhere, and sums paid in settlement of claims,
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attorneys' fee, consultant fees and expert fees incurrecl or suffered by Lessor as a result

of Lessee's acts eitl'rer during or after the Term. These indemnifications by Lessee inciude,
without limitation, costs incurred in connection with any investigation of site conditions

or any clean-up, remedial, removal or restoration work, wlrether ot not required by aoy

federal, state or local governmental agency or political subdivision, because of Hazardous

Substances present on the Tower Site or in soil or ground water on or under the Tower

Site. Lessee shall immediately notify Lessor of any inquiry, investigation or notice that

Lessee may receive from any third party regarding the actual or suspectecl presence of

Hazardous Substances on the Tower Site.

C. Notwithstanding the foregoing or âny other provision in this Lease, Lessee

shall not be liable or responsible for any environmental condition, including the release

of Hazardous Substances, that existed before the execution of this Lease'

D, Hazardous Materials Defined. As used herein, the term "Hazatdous

Substances" meâns any hazardous, dangetous, toxic or harmful substance, material or
waste inclucling biomedical waste which is or becomes regulated by any local

government authority, the State of Washington or the United States Government, due to

its potential harm to the health, safety or welfare of humans or the environment.

8. ASSIGNMENT OR SUBLEASE.

A. Lessee's Assignment. Lessee may not sublet any rights to access or use the

Tower Site granted by Lessor under this Lease. Lessee may assign all its rights under this

Lease only (i) to governmental entities whose sole purpose for using the Tower Site is to

provide smergency services to the general public in Whatcom County, Washington, (ii)

in its entirety, and (iii) with the prior written consent of Lessor, which consent Lessor

shall not unreasonably withhold or delay. If at any time Lessee desires to assign this

Lease, Lessee shall submit a written request to Lessor, including with the request the

identification of the proposed assignee, a description of its proposed use of the Tower

Site, and a statement of the terms upon which the assignment is proposed to be made.

Lessee will promptly, on request, submit to Lessor such further reasonable

documentation relative to the proposed assignment or sublease as Lessor may request.

In the event that Lessor grants consent to any assignment of this Lease, the assignrnent

may be conditioned on reasonable conditions imposed by ["essor. Any assignee shall be

subject to all of the terms and conditions of this Lease, including those terms and

conditions applicable to permitted use and assignment. No assignment shall, to any

extent, impair, lirnit, or qualify the continuing obligation of Lessee to perform all of the

obligationi of the Lessee under this Lease as if the assignment had not taken place. Any
purported assignment or subletting without full compliance with this Section shall

ão.rõtit,rt" a Default and shall vest no rights in the purported assignee or subtenant'
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B. Lessor's Assignment. Lessor shall have the right to assign its rights and

duties hereunder at any time without the consent of Lessee,

9. INDEMNITY AND INSURANCE.

A. Insutance.

-t, At all times during the Term, Lessee shall carry (a) cornmercial

ge¡eral liability insurance, insuring both Lessee and Lessor, with not less than Two

t¿ittiott Dollars ($2,000,000.00) single limit coveïage per occurrence. (b) "all risk"
property insurance on the Tower Site and the Lessee's Facilities in an amount equal to

ih"i rll-r"placement value tlrereof, (c) workers' compensation insurance in statutorily-
required amounts, and (d) automobile liability insurance for all owned, leased, non-

ownecl, and híred automobiles used in connection with Lessee's activities on the Tower

Site at no less than One Mitlion Dollars ($1,000,000) per occurrence combined single limit
for injury or property damage.

2. All of Lessee's insurânce required hereunder shall be with insurance

carriers licensed to do business in the State of Washington, and rated no lower than A-
with a Financial Size Category (FSC) not less than X in the most current edition of A.M.

Besfs Property-Casualty Key Rating Guide, Lessee shall deliver to Lessor certificates

evidencing thå insurance required to be maintained by Lessee hereunder on ân annual

basis. Without limitation t pon the other terms and provisions of this Section L0, each

insurance policy maintained by Lessee with respect to the Tower Site shall be endorsed

to provide (i) that in the event of cancellation, non+enewal or material modification,

Lessor shall receive 3O-days advance written notice thereof and (ii) that Lessor shall

receive renewal Certificatãs of Insurance no later than 3O-days in advance of each

renewal.

3. Lessee rnay satisfy the insurance obligations set forth in this Section

by maintaining a self-insurance progïam or participating in a governmental entity risk

päol satisfying the minimum requirements set forth in this Section. Lessee shall provide

L*rro, wiih such evidence as Lessor mây reasonably require of such substitutes for

commercíal liability insurance.

4. Notwithstanding any other provision of this Lease, Lessor and

Lessee hereby release each other and each other's employees and agents from and against

any and all liability (to the other or anyone claiming through or under them by way of

su|rogation or othãrwise)for any loss or damage that is coverable by insurance required

to be Jarried by that païty under this Lease, even if such loss or damage shall have been

caused by the fault or negligence of the other pa*!, or anyone for whom such party is

responsible, Because theþrõvisions of this Section will preclude the assignment of any

claim mentioned herein by way of subrogation or otherwise to an insurance comPany or
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any other person, each party to this Lease shall give to its insurers notice of the terms of

tl're mutuai releases contained in this Section, and have the insurance required under this

Lease properly endorsed, if necessary, to prevent the invalidation of insurance coverage

by reason of the mutual releases contained in this Section.

B. Indemnity. Lessor shall not be liable for injury, including deatþ to any

person, or for clamage to any property, regardless of how such damage may be caused,

ãustained or alleged to have been sustained by Lessee or others as a result of the Lessee's

activities on the Íow"r Site. Lessee shall indemnify and hold harmless Lessor from and

against any and all claims arising from Lessee's use of the Tower Site, or the conduct of

itã businesl on the Tower Site, and shall further indemnify and hold Lessor harmless from

and against any and ali claims arising frorn any breach or default by Lessee in the

performan." oi its obligations hereunder, and from and against any and all costs,

ã*p"rrr"r and liabilities incurred in connection with such claim. The provisions of this

section shall survive the expiration or earlier termination of this Lease.

10. ALTERATIONS AND IMPROVEMENTS.

A, Sole Risk. The risk of loss or damage to Lessee's Facilities and any

improvements and personal property of Lessee of every kind or description which may

at åny time be on the Tower Site shall be Lessee's risk or the risk of those ciaiming under

Lessée, and Lessor shall not be liable for damage to or theft of or misappropriation of

such propefty, arry injury or damage to persons or property resulting from or related to

the Lessee's Facilíties or personal property or any latent defect in any improvements

located upon the Tower Site; provided, however, the foregoing limitation on Lessor's

liability sñal not apply to Lessor's acts of gross negligence andf or willful misconduct.

B. No Improvernents or Alterations. Lessee shall have no right to make

changes and alterations to the Tower Site except as expressly authorized by this Lease.

C. Liens. Lessee has no authority or power to cause or permit any lien or

encumbrance of any kind whatsoever, whether created by act of Lessee, operation of law

or otherwise, to attach to or be placed upon Lessor's title or interest in the Tower or the

Tower Site, and any and all liens and encumbrances created by Lessee shall attach to the

Lessee's Facilities only. Lessee covenants and agrees not to suffer or permit any lienof
mechanics, suppliers, materialmen ol others to be placed against the Tower Site or the

Tower Site, oiany portion thereof and Lessee covenants and agrees within thirty (30)

days after written notice by any entity of the filing of such lien to cause it to be release

urd ,u*orred of record. If Lessee shall fait to cause such lien or encumbrance to be

discharged., then, in addition to any other right or remedy, Lessor fiãlr but_shall not be

obligated to, discharge the same either by procuring the discharge of the lienby payment,

deposit or by bonding proceedings. Any amounts paid by Lessor to remove or otherwise

satìsfy a Hén created by Lessee, and all reasonable costs and expenses, including
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reasonable attorneys' fees, incurred by Lessor inconnection therewith, shall bear interest

from the date that the cost was incurred by Lessor at the rate of one and one-half percent

(1-1"/2%) per rnonth until paid and shall be reimbursed by Lessee immediately upon
demand by Lessor.

11,. TAXES. Lessor shall pay all real estate taxes, assessments, or levies assessed or

imposed against the Tower Site. Lessee shall pay all personal property or other taxes

imposed against the Lessee's Facilities.

12. DAMAGE, DESTRUCTION, AND CONDEMNATION. If Lessee reasonably

determines that the Tower Site is damaged or destroyed (unless such damage or
destruction is causecl by the acts or omissions of Lessee) or is condemned, such that the

Tower Site is rendered unsuitable for Lessee's use in providing emergency services to the

general public in Whatcom County, Washington, then Lessee shall provide written notice

to Lessor within thirty (30) days of such damage or destruction of its intent to terminate

this Lease. If any portion of the Tower Site is damaged, destroyed or condemned and

Lessee does not terminate this Lease under the provisions of the immediately preceding

senterrce, then this Lease shall remain in full force and effect. If any portion of the Tower

Site or Lessee's Facilities is damaged or destroyed as a result of the acts or omissions of
Lessee, this Lease shall remain in full force and effect, and Lessee shail promptly repair

such damage or destluction at Lessee's sole expense.

L3. SURRENDER OF TOWER SITE. Upon the termination of this Lease for any

reason, Lessee shall, at its sole expense, remove all equipment and other property owned
by Lessee or placed by Lessee on the Tower Site not later than sixty (60) days following
the ternrination of this Lease.

14. QUIET ENIOYMENT. Lessor covenants that Lessee shall and may peacefully

have, hold and enjoy the Tower Site, su$ect to the provisions of this Lease, provided

Lessee pays the Rent herein recited and performs all of Lessee's covenants and

agreements herein contained.

1.5. DEFAULT.

A. Events of Default. The occurrence of any one or more of the following
events will constitute events of default (each, a'rDefault" or "Event of Default"):

1. Lessee fails to pay arry Rent payable by Lessee under this Lease

within L0 business days after Lessee's receipt of written notice from Lessor that such

payment is past due. However, if Lessor has provided more than two (2) such notices in
ãny Lease Yuut, then for the remainder of that Lease Year, it will be an Event of Default

if Lessee faíls to pay any Rent payable by Lessee under this Lease within five (5) business

days after such paytnent is due (without any notice);
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2. Lessee breaches or violates any provision of this Lease that is
described in such provision as a"Default" or "Event of Default" ot fot which a specific

performance or notice and cure period is provided and Lessee fails to perform such action

or cure such violation within the time period thereiu provided;

3. Lessee abandons or vacates the Lessee's Facilities and the Tower Site

(which shall be construecl to mean Lessee has not conductecl its business on the Tower
Site for a period of time exceeding forty-five (45) days), unless such abandonment or
vacation is excusecl under other provisions of tlús Lease; or

4. Lessee fails promptly and fully to perform any other of its prornises,

covenants or agteements in this Lease within thirty (30) days after receipt of written
notice thereof from Lessor; provided, however, if the breach is of such a nature that it
carurot be cured within such period, then Lessee will have such additional time as may
be reasonably necessary to cure that breach provided Lessee (i) commences to cure that
breach within ten (10) days after receipt of written notice thereof from Lessor and (ii)
thereafter diligently pursues such cure to completion.

B. Remedies of Lessor. Upon the occurrence of any Event of Default, Lessor

will have the right to pursue and en-force any and all rights and remedies available to

Lessor hereunder or at law or in equity, including, without limitation, the following: (1)

to terminate this Lease; (2) cure any such default and invoice Lessee for the costs and

expenses of the same, which invoice shatt be payable wifhin thirty (30) days of its receipt

by Lessee; and (3) if Lessee remains in Default beyond any applicable cure period,

whether or not Lessor shall have terminated this Lease, Lessor may demand immediate

removal by Lessee of the Lessee's Facilities from the Tower Site, and if Lessee fails to do

so within thirty (30) days of Lessor's demand, Lessor may remove and store all of Lessee's

property at Lessee's sole cost. In such event, Lessor shall not be liable to Lessee for
ãu*ugu to the Lessee's Facilities in the course of such removal, and Lessee shall

reimburse Lessor for any damages to the Tower Site or Tower Site caused by such

removal. Lessor's exercise of any particular remedy shall not preclude Lessor from
exercising any other remedy available to Lessor, whether under this Lease, at law or in
equity.

C. Lessor Defaulü Limitatíon on Lessor's Liability. Lessor will not be in
default of any provision of this Lease prior to the expiration of not less than thirty (30)

days (plus such additional time as may reasonably be required to cure Lessor's failure, if
suih default reasonably cannot be cured within such thirty (30) days) after written notice

from Lessee specifying Lessor's failure. All obligations of Lessor under this Lease will be

binding upon Lessor only during the period of its ownership of the Tower Site and not

thereafter. The term "Lessor" in this Lease will mean only the owner of the Tower Site

so long as it owns the Tower Site, and in the event of the transfer by such owner of its
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interest in the Tower Site, such owner will thereupon be released and discharged from
all obligations of Lessor thereafter accruing, but such obligations will be binding during
the Term upon each new owner for the duration of such owner's ownership.

16, SUBORDINATION.

A. Lease Subordinate. Upon written request by Lessor, Lessee agrees to

subordinate its rights under this Lease to the lien of all mortgages (regardless of whether

such mortgages now exist or rnay hereafter be created) with regard to all or any part of
the Tower Site, and to any and all advances to be made thereunder and all modifications,
consolidations, renewals, replacements and extensions thereof provided the

mortgagee(s) shall agree to recognize the Lease of Lessee (if Lessee is not then in default

hereunder) in the event of foreclosure under any such mortgage'

B. Sale of Tower Site. Lessee shall, in the event of the sale or transfer of

Lessor's interest in the Tower Site, or in the event of any proceedings brought for the

foreclosure of any mortgage covering the Tower Site, attorn and by the execution of this

Lease does so attorn to and recognize such purchaser or assignee or mortgagee as Lessor

under this Lease.
C. Certificates. Lessee agrees that, upon the request of Lessor or any such

assignee or mortgagee, Lessee shall, within ten (L0) business days from Lessor's request,

"*ecot" 
and deliverwhatever instruments may be required to carry out the intent of this

section. Failure to do so shall be an Event of Default hereunder.

17. SERVICE INTERRUPTIONS. Lessor shall incur no liabiliiy to Lessee for any act

or failure to act if prevented by war, fires, accidents not as a result of Lessor's own gross

negligence or willful misconduct, acts of God, or other causes beyond its control,

incluáing but not limited to, temporary or intermittent service interruptions resulting

from maintenance and repair work to the Communications Building, the Tower, facilities

of Lessor, or other Lessee of the Tower Site, or alterations to the Communications

Building the Tower, or the Tower Site performed by Lessor, any other Lessee of the

Tower 5it", o" required by any governmental authority. Except as otherwise provided in
Section 12 of this Lease, any delay, disruption or hindrance caused to Lessee, its

transmissions ot business that is occasioned by maintenance, repair work, or any other

commercially reasonable purpose by Lessor, aÍLy other Lessee of the Tower Site, or any

governmental authority shall not affect or impair Lessee's obligation to pay Monthly Base

ñ.ent hereunder, so long as the party conducting such work acts in accordance with
commercially reasonable engineering practices.

1"8, NOTICES. Except as otherwise specifically set forth herein/ any demand, request

or notice which either party hereto desires, or lnay be required to may or deliver to the

other, shall be in writing and shall be deemed given when personally delivered, or on the

next business day and when delivered by an overnight delivery service which issues
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receipts (such as Fec{eral Express), or when received by facsimile at the facsimile number
shown below, or three (3) days after being deposited in the United States mail, in
registered or certified form, return receipt requested, addressed as follows:

Lessor:

Mount Baker School District
PO Box 95

Deming, WA98244
Attn.: Ben Thomas
Telephone No.: (360) 617-4604
Email: bthomas@mtbaker.wednet.edu

Lessee:

Whatcom County Sheriffs Office
3L1Grand Avettue, Public Safety Building
Bellingham, WA 98225

Attn.: Communications Manager, Division of Emergency Management
Telephone No.: 360-67 6-668'J,

Email address: wcsodem@co.whatcom.wa.us

Or to such other address, facsimile number and/or person as either party may
communicate to the other by like written notice'

19, SEVERABILITY. It is the intention of the Lessor and Lessee that this Lease

comply with FCC rules, regulations and policies and the applicable state and local laws

and regulations and any covenants or restrictions of record. If any term of this Lease is

found to be void or invalid, such invalidify shall not affect the remaining terms of this

Lease, which shall continue in full force and effect. The parties shall agrees that if any
provisions are d.eemed not enforceable, they shall be deemed modified to the extent

necessaÍy to make them enforceable.

2A. BROKERS, Lessee warrants that it has dealt with no broker, commission agent
finder or other person or entity with respect to this Lease, and Lessor warrants that it has

dealt with no broker, commission agent, finder or other person or entity with respect to

this Lease. Each party shall indemnify and hold harmless the other party from any and

all claims, actíons, damages, costs, expenses, and liability whatsoever, including
reasonable attorney's fees that may arise from any claims for commission or finder's fees

in connection with this Lease or the Tower Site.

21,. ENTIRE AGREEMENT. This Lease and all exhibits attached hereto constitute the

entire agreement between Lessor and Lessee regarding the subject matter of this Lease.
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There are no terms, obligations, covenants or conditions other than those herein
contained. No modification or amendment to this agreement shall be valid or effective

unless evidenced by an agreement in writing between the parties hereto. No waiver by
any party of any right, default, mísrepresentation, or breach of warranty or covenant

under this Lease shall be effective unless in writing and signed by tlre waiving party. No
such waiver shall be deemed to extend to any prior or subsequent right, default,
misrepresentatioru or breach of warranty or covenant under this Lease, or affect in any

way any rights arising by virtue of any prior or subsequent such occurrence.

22. çOVERNINc LAW VENUE; ATTORNEYS FEES. This Lease and all rights and

liabilities of the partiers hereunder shali be construed and governed by the laws of the

State of Washington. In the event of a dispute between the parties hereto concerning the

terms of this agreement, or any âction or câuse of action in connection therewith may be

had inWhatcom County, Washington, and the prevailing party as to such action shall be

entitled to receive a reasonable attorney fee as determined in the court in such action.

This Lease shall be binding on and inure to the benefit of the successors and permitted

assignees of the respective parties. Time is of the essence of this Lease.

COUNTY:

for Ap

órl
Date
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Approved as to form:

Brandon ron via emaîl 02t17

Prosecuting Altorney Date

Ap.proved:
Accepted for Whatcom County:

By:

Satpal Sidhu, Whatcom County Executive Date

STATE OF WASHINGTON

COUNW OF WHATCOM

0n this day of
to be the Executive of

202l,be1ore me personally appeared Satpal Sidhu, to me known

Whatcom County, who executed the above instrument and who acknowledged to me

the act of signing and sealing thereof

NOTARY PUBLIC in and for the State of

Washíngton, residing at

My commission expires

IN WITNESS WHEREOF, the parties hereto have executed this Lease, to be effective as

of the Effective Date first set forth above in this Lease.

¡

SS
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Lessor:

MOUNT BAKER SCHOOL DiSTRICT

By,

Name: ) r
l.nt^t
-71

STATE OF WASHINGTON

COUNTY OF úlr^r{ar"^-
ss.

I certify that I know or have satisfactory evidence that
is the person who hê,

and said person acknowledged that said person signed this instrument, on oath stated

that Pefson was authorized ta execute the instrument and acknowledged it as the
of Mount Baker School District, a Washington

and that it executed the within and foregoing instrument to be its free and
voluntary act for the uses and.purposes mentioned in the instrument.

Dated this I day of (Ì.Ð.;f- ,2021..

' ,ú--*i ßo-|,t"u-
Notary TN and for the State of Washingtorç
residing at
Printed name:
My appointment expires 2l

NotaryR¡bllc
State of Washlngton

KrlstlBaklund
Commisslon Explres [1lg0l21

sr(
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2021-262

1AB2021-262 Status: Agenda ReadyFile ID: Version:

JThomson@co.whatcom.wa.us04/20/2021File Created: Entered by:

ContractHealth DepartmentDepartment: File Type:

Assigned to: Council Finance and Administrative Services Committee Final Action:

Agenda Date: 05/04/2021 Enactment #:

Primary Contact Email:    ADeacon@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request authorization for the County Executive to enter into a contract amendment between Whatcom 

County and Opportunity Council to provide rental assistance for people with co-occuring disorders in 

the amount of $15,000 for a total amended contract amount of $84,843

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attachments

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Staff Memo, Proposed Amendment
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WHATCOM COUNTY 

Health Department 

Erika Lautenbach, Director 

Greg Stern, M.D., Health Officer 

1500 North State Street 

Bellingham, WA 98225-4551 

360.778.6100 | FAX 360.778.6101 

www.whatcomcounty.us/health 

509 Girard Street 

Bellingham, WA 98225-4005 

360.778.6000 | FAX 

360.778.6001 

WhatcomCountyHealth 

WhatcomCoHealth 

 

 

MEMORANDUM 

 

TO:  Satpal Sidhu, County Executive 
 

FROM:  Erika Lautenbach, Director  
 

RE:  Opportunity Council – CJTA Rental Assistance Contract Amendment #4 
 

DATE:  April 20, 2021  

 

 

Attached is a contract amendment between Whatcom County and Opportunity Council for your review and 

signature. 

 

▪ Background and Purpose 

 

Whatcom County seeks to increase housing opportunities for people with criminal charges who are 

challenged with substance use disorders (SUD), are experiencing homelessness or are discharging from 

institutions, or who need a viable, clean and sober living environment. This contract provides up to six 

months of funding for rental assistance for people with co-occurring disorders (serious mental illness and 

SUD). This amendment increases funding by $15,000 for rental assistance and associated staff time and 

allows reimbursement for the Contractor to serve eligible individuals affected by the Blake decision 

(described in the Scope of Work (II.), who would otherwise not receive services under this contract. 

 

▪ Funding Amount and Source 

 

Funding for this contract period (07/01/2020 – 06/30/2021), may not to exceed $84,843 and funding for the 

entire contract period (01/01/2019 – 06/30/2021) may not exceed $238,159. Funding is provided by the 

Criminal Justice Treatment Account (CJTA) through the Washington State Health Care Authority. These 

funds are included in the 2021 budget. Council approval is required as additional funding exceeds 10% of 

the approved budget. 

 

Please contact Anne Deacon, Human Services Manager at 360-778-6054 (adeacon@co.whatcom.wa.us) 

or Kathleen Roy, Assistant Director at 360-778-6007 (kroy@co.whatcom.wa.us), if you have any questions 

or concerns regarding this request. 
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WHATCOM COUNTY                                               
CONTRACT INFORMATION SHEET 

  

Originating Department: 85 Health          

Division/Program: (i.e. Dept. Division and Program) 8550 Human Services / 855060 Substance Abuse Program 

Contract or Grant Administrator: Jackie Mitchell 

Contractor’s / Agency Name: Opportunity Council 

Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes   No   

Yes   No   If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #: 201811023           
  

Does contract require Council Approval? Yes   No   If No, include WCC:  

Already approved?  Council Approved Date:         (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100) 
 

Is this a grant agreement? 

If yes, grantor agency contract number(s):                 CFDA#:       Yes   No   
 

Is this contract grant funded? 

If yes, Whatcom County grant contract number(s): 201909026      Yes   No   
 

Is this contract the result of a RFP or Bid process?  

      
Contract Cost 
Center: 675600 Yes   No   If yes, RFP and Bid number(s): 

  

Is this agreement excluded from E-Verify? No   Yes    
 

If YES, indicate exclusion(s) below: 

  Professional services agreement for certified/licensed professional.  

  Contract work is for less than $100,000.   Contract for Commercial off the shelf items (COTS). 

  Contract work is for less than 120 days.  Work related subcontract less than $25,000. 

  Interlocal Agreement (between Governments).   Public Works - Local Agency/Federally Funded FHWA. 
  

 

Contract Amount:(sum of original contract amount and 
any prior amendments): 

Council approval required for; all property leases, contracts or bid awards exceeding $40,000, 
and professional service contract amendments that have an  increase greater than $10,000 or 
10% of contract amount, whichever is greater,  except when:  
1. Exercising an option contained in a contract previously approved by the council.  
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other capital costs 

approved by council in a capital budget appropriation ordinance.  
3. Bid or award is for supplies. 
4. Equipment is included  in Exhibit “B” of the Budget Ordinance 
5. Contract is for manufacturer’s technical support and hardware maintenance of electronic 

systems and/or technical support and software maintenance from the developer of 
proprietary software currently used by Whatcom County.  

  $ 223,159  

This Amendment Amount: 

  $ 15,000  

Total Amended Amount: 

  $ 238,159  

 

Summary of Scope:  This contract provides up to six months of rental assistance for people with co-occurring or substance use disorders.              

Term of Contract:  1 Year Expiration Date:              06/30/2021 
 
Contract Routing: 

1.  Prepared by:   JT           Date:   03/10/2021 

2. Health Budget Approval KR Date: 04/19/2021 

3.  Attorney signoff:   RB           Date:   04/19/2021 

4.  AS Finance reviewed:   M Caldwell           Date:   4/20/21 

5.  IT reviewed (if IT related):                   Date:                   

6.  Contractor signed:                   Date:                   

7.  Submitted to Exec.:                   Date:                   

8.  Council approved (if necessary):   AB2021-           Date:                   

9.  Executive signed:                   Date:                   

10.  Original to Council:                   Date:               

 

Whatcom County Contract Number: 
201811023 – 4  
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WHATCOM COUNTY CONTRACT AMENDMENT 
 
PARTIES: 
Whatcom County     AND CONTRACTOR: 
Whatcom County Health Department  Opportunity Council  
509 Girard Street 1111 Cornwall Avenue  
Bellingham, WA  98225 Bellingham, WA  98225 
        
CONTRACT PERIODS:  
Original: 01/01/2019 – 06/30/2019 Amendment #3:  07/01/2020 – 06/30/2021 
Amendment #1: 07/01/2019 – 06/30/2020 Amendment #4:  04/01/2021 – 06/30/2021 
Amendment #2: 07/01/2020 – 06/30/2021   
  
 
 

THE CONTRACT IDENTIFIED HEREIN, INCLUDING ANY PREVIOUS AMENDMENTS THERETO, IS HEREBY AMENDED 
AS SET FORTH IN THE DESCRIPTION OF THE AMENDMENT BELOW BY MUTUAL CONSENT OF ALL PARTIES 
HERETO  
 
 

DESCRIPTION OF AMENDMENT: 
 
1. Amend Exhibit A – Scope of Work, to include a definition of the Blake Decision law suit and CJTA eligibility 

requirements that have been revised as a result of that suit. This amendment also includes a quarterly reporting 
schedule and reimbursement of motel stays and damages or repairs. A revised Exhibit A is attached. 

 

2. Amend Exhibit B – Compensation, to increase funding by $15,000; revised Exhibit B is attached. 
 

3. Funding for this contract period (07/01/2020 – 06/30/2021) is not to exceed $84,843.  
 

4. Funding for the total contract period (01/01/2019 – 06/30/2021) is not to exceed $238,159. 
 

5. All other terms and conditions remain unchanged. 
 

6. The effective start date of the amendment is 04/01/2021. 
  

Whatcom County Contract Number: 
 

201811023 – 4  
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ALL OTHER TERMS AND CONDITIONS OF THE ORIGINAL CONTRACT AND ANY PREVIOUS AMENDMENTS THERETO REMAIN 
IN FULL FORCE AND EFFECT. ALL PARTIES IDENTIFIED AS AFFECTED BY THIS AMENDMENT HEREBY ACKNOWLEDGE AND 
ACCEPT THE TERMS AND CONDITIONS OF THIS AMENDMENT. Each signatory below to this Contract warrants that he/she is 
the authorized agent of the respective party; and that he/she has the authority to enter into the contract and bind the party 
thereto. 
 
 
 
APPROVAL AS TO PROGRAM:   
 Anne Deacon, Human Services Manager Date 
 
 
DEPARTMENT HEAD APPROVAL:   
 Erika Lautenbach, Health Department Director Date 
 
 
APPROVAL AS TO FORM:       
 Royce Buckingham, Prosecuting Attorney Date 

        

 
FOR THE CONTRACTOR: 
 
 Greg Winter, Executive Director 
  
Contractor Signature Print Name and Title Date 
 

 
 
FOR WHATCOM COUNTY:  
 
 
     
Satpal Singh Sidhu, County Executive  Date 

 
 
 

CONTRACTOR INFORMATION: 
 
Opportunity Council 
1111 Cornwall Avenue 
Bellingham, WA  98225 
Greg_winter@oppco.org 

81

mailto:Greg_winter@oppco.org


 

HL_040121_OC_CJTA_RA_Amend_#4.docx  Page 3 of 6 

 

 

 
EXHIBIT "A" 

SCOPE OF WORK – Amendment #4 
 

I. Background 

 
The purpose of this contract is to provide up to six months of rental assistance for people with substance use 
disorders (SUDs) who are in the criminal justice system. Whatcom County lacks housing assistance options for 
people with SUD who have criminal charges who are homeless and discharging from institutions, or who need a 
viable clean and sober living environment in order to initiate or maintain recovery. 
 

The consequence of limited access to housing leaves people with SUDs at risk of relapsing and recycling through 
homelessness and the criminal justice system. This contract will provide people with SUDs (including people with 
co-occurring mental health disorders) access to rental assistance for up to six months.  
 

II. Definitions 

 
“Blake Decision” – The Washington Supreme Court made a recent ruling in the case of State v. Blake (Shannon 
B.), No. 96873-0. The decision struck down a major law in Washington which criminalized drug possession. The 
decision will impact many people who have been charged with a simple felony drug charge in the past and the 
present, and could result in those individuals not receiving services for which they would have been eligible had the 
charge remained in place. 
 
Criminal Justice Treatment Account (CJTA) – A fund designated by state law to treat certain non-violent drug 
offenders who have an SUD that if not treated is likely to result in addiction or is already addiction. Eligibility for 
CJTA is further described in the contract.  

Co-Occurring Disorder (COD) — In this contract, COD is used to indicate a instances where both mental health 
disorder and substance use disorders  

Diagnostic and Statistical Manual 5 (DSM5) – The current standard manual used for the classification of and 
diagnosis of mental disorders. 

Serious Mental Illness (SMI) — The term “serious mental illness” consists of DSM-5 diagnosed conditions such as 
bipolar disorder, schizophrenia, and schizoaffective disorder.  

Recovery – A process of change through which individuals improve their health and wellness, live a self-directed 
life, and strive to reach their full potential. (SAMHSA) 

Release of Information (ROI) – This is written form for client consent to share information with other people or 
entities who are involved with the client’s care. ROIs are required by federal regulations such as 42 Part 2 CFR and 
by Health Insurance and Portability Act (HIPAA) and are designed to protect client confidentiality. (See the following 
links for more information: https://www.ecfr.gov/cgi-bin/text-idx?rgn=div5&node=42:1.0.1.1.2 and 
https://www.hhs.gov/hipaa/index.html) 

Substance Use Disorder (SUD) – A diagnostic classification in the DSM-5 which combines substance abuse and 
addiction into a single disorder (or set of disorders) which is measured along a continuum from mild to severe 
depending on symptoms. 

Rental Assistance—Funding provided to support rental needs for individuals served on this contract.  

Substance Abuse and Mental Health Administration (SAMHSA) – A federal organization that provides funding, key 
policy decisions, oversight, data and information related to substance abuse and mental health issues and services. 
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III. Statement of Work 

 
The Contractor will accept referrals from therapeutic court programs, GRACE Care Coordinators, SUD case 
managers, and treatment providers for people who have been identified as eligible for housing assistance under 
CJTA criteria noted below.  
 
Individuals qualify for housing under CJTA if they meet the following conditions: 

 
1. Have a charge filed upon them by a prosecuting attorney in Washington State or a charge which was vacated 

or expunged due to the Washington Supreme Court Blake Decision. 

2. Are a Whatcom County resident. 

3. Have a substance use disorder which could worsen if not treated 

4. Have completed a course of SUD treatment and need housing for up to six months (A waiver is required for 
extensions beyond six months) or require housing prior to treatment for the purposes of coordinating care. 

5. Must be enrolled in an ongoing outpatient, case management or care coordination program throughout the 
course of their housing stay.  

6. Qualify for income eligibility at or below 220% of Federal Poverty Level, if not on Medicaid. 

 
The Contractor will prioritize referrals in the following order: 

 
A. Drug Court participants or Mental Health Court members; 

B. Ground Level Response and Coordinated Engagement (GRACE) members, Law Enforcement And Diversion 

(LEAD) Whatcom Community Detox or SUD treatment providers’ clients or other care coordination/case 

management programs as approved by the Contract Administrator.  

  
Referral Process: 
 
The Contractor may receive referrals for individuals who are screened and assessed by the referent as eligible for 
CJTA. The Contractor shall work with the County and with referents on a screening form and a referral procedure. 
The Contractor shall ensure that each referent has a copy of the screening and eligibility criteria, and that referents 
submit documented eligibility and a release of information to the Contractor.  
 
In addition, the Contractor shall participate in meetings designed to improve each of the following: the referral 
system, communication between community partners, and discharge procedures. The Contractor will secure brief 
Memorandums of Agreements (MOA) with referents which outline the referral requirements and any procedures 
necessary to ensuring a smooth referral process.   
 

IV. Program Requirements 

 
Allowable Expenses –Rental Assistance – The Contractor shall issue rental assistance based on the following: 

 

1. Monthly rent and utilities and any combination of first and last months’ rent for up to six (6) months.   

a. The Contractor may grant a waiver for up to three months at a time, for up to six more months in total. 
The Contractor will work with the County to ensure criteria are in place for waiver standardization.  

b. Rent may only be paid one (1) month at a time, although rental arrears, pro-rated rent and last month’s 
may be included with the first month’s payment. 

2. Security deposits and utility deposits for a household moving into a new unit. 

3. CJTA rental assistance may be used for move-in costs including, but not limited to, deposits and first month’s 
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rent associated with housing, including project- or tenant-based housing. 

4. Application fees, background and credit check fees for rental housing. 

5. Lot rent for RV or manufactured home. 

6. If approved by the Contract Administrator, the following may also be provided under this contract: 

i. Hotel/Motel vouchers. 

ii. Payment for damages and necessary repairs to hotel/motel rooms or property. 

 
V.  Discharge 

 
Once the participant has departed from housing, regardless of the reason, the Contractor will secure a completed 
discharge form from the referent/case manager. The discharge form serves as a communication tool to help 
manage rental assistance resources and will contain basic information for tracking outcomes.  This form will be 
developed by the Contractor in partnership with the County within 60 days of the contract execution.  
 

VI. Outcomes & Reporting Requirements  

 
The Contractor will submit a quarterly CJTA Programmatic Treatment Report to the State Health Care Authority 
Secure File Transfer (SFT) system on the 15th of the month following the end of the quarter. Other instructions are 
discussed in Exhibit D – Washington State Health Care Authority Data Use, Security, and Confidentiality 
Requirements.  
 
The following quarterly schedule shows the dates the Treatment Report is due: 
 

1st quarter, July 1-September 30- submitted by October 15th 

2nd quarter, October 1-December 1 – submitted by January 15th 

3rd quarter, January 1-March 31 – submitted by April 15th 

4th quarter, April 1-June 30 – submitted by July 15th 
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EXHIBIT “B” – Amendment #4 

(COMPENSATION) 

 
I. Budget and Source of Funding: The source of funding for this contract, in the amount not to exceed $84,843 is the Criminal Justice 

Treatment Account passed through the Washington State Health Care Authority.  The budget for this contract is as follows: 

 

 

Cost Description Documents Required Each Invoice Budget 

Rental Assistance—CJTA  

Expanded GL Report for the period plus documentation 
including client ID, payee, and amount of payment. 
For Rental Assistance-Rent Subsidy, itemize payee for-profit / 
non-profit status 

$72,283 

Coordinated Entry Staff 
time 

Expanded GL Report for the period  $3,220 

Supplies, printing Expanded GL Report for the period $250 

Subtotal $75,753 

Indirect Costs @ 12% (per current cost allocation plan) $9,090 

TOTAL $84,843 

 
The contractor may transfer funds among budget line items in an amount up to 10% of the total budget; however, administration 
cannot exceed the current approved indirect cost allocation rate. Changes to the line item budget that exceed 10% of the contract 
amount must be approved in writing by the County.  

 
II.  Invoicing 

 
1. The Contractor shall submit itemized invoices on a monthly/quarterly basis in a format approved by the County. Monthly 

invoices must be submitted by the 15th of the month following the month of services.  Invoices submitted for payment must 

include the items identified in the table above. 

 
2. The Contractor shall submit invoices to (include contract/PO #) HL-BusinessOffice@co.whatcom.wa.us. 

 
3. Payment by the County will be considered timely if it is made within 30 days of the receipt and acceptance of billing information 

from Contractor.  The County may withhold payment of an invoice if the Contractor submits it more than 30 days after the 

expiration of this contract.  

 
4. Invoices must include the following statement, with an authorized signature and date:  

 
I certify that the materials have been furnished, the services rendered, or the labor performed as described on this 
invoice. 
 

5. Duplication of Billed Costs or Payments for Service:  The Contractor shall not bill the County for services performed or provided 

under this contract, and the County shall not pay the Contractor, if the Contractor has been or will be paid by any other source, 

including grants, for those costs used to perform or provide the services in this contract.  The Contractor is responsible for any 

audit exceptions or disallowed amounts paid as a result of this contract. 
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WHATCOM COUNTY               HUMAN RESOURCES 
ADMINISTRATIVE SERVICES       Whatcom County Courthouse 

       311 Grand Avenue, Suite #107 
Bellingham, WA 98225-4038 

(360) 778-5300 
HR@co.whatcom.wa.us 

 
KAREN STERLING GOENS 

Manager 
 

 
 
MEMO TO: County Council Members 
 
CC:  Satpal Sidhu, County Executive 
  Tyler Schroeder, Deputy Executive 

 
FROM: Melissa Keeley, Employee Relations Manager 
 
DATE: April 26, 2021 
 
SUBJECT: Deputy Sheriff’s Guild Collective Bargaining Agreement – One-Year Extension 
 

 
The County and Union have agreed to a one-year extension of the 2020-2021 Collective 
Bargaining Agreement (CBA) through 2022 with a 2.75% wage increase for 2022.  All other terms 
and conditions of the CBA will be renewed and extended through 2022.   
 
We are pleased to have bargained a quick settlement because it gives both parties a period of 
continuity during uncertain times.  
 

I’m available to answer any questions at extension 5309 or by email.   

 

87

mailto:HR@co.whatcom.wa.us


88



89



Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2021-269

1AB2021-269 Status: Agenda ReadyFile ID: Version:

CStrong@co.whatcom.wa.us04/22/2021File Created: Entered by:

DiscussionPlanning and 

Development Services 

Department

Department: File Type:

Assigned to: Council Planning and Development Committee Final Action:

Agenda Date: 05/04/2021 Enactment #:

Primary Contact Email:    cstrong@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Discussion with Planning Department staff on a proposal to hire a consultant to develop a feasibility 

study for creating an offsite buffer mitigation program 

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See memo

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Staff Memo

Page 1Whatcom County Printed on 4/28/2021

90



1 
 

WHATCOM COUNTY Mark Personius, AICP 
Planning & Development Services Director 
5280 Northwest Drive  
Bellingham, WA  98226-9097   
360-778-5900, TTY 800-833-6384  
360-778-5901 Fax 

 
Memorandum 

 
 TO: The Honorable County Council 
  The Honorable Satpal Sidhu, County Executive 

 FROM: Cliff Strong, Senior Planner 

 THROUGH:  Mark Personius, Director  

 DATE: April 15, 2021 

 SUBJECT: Off-Site Critical Area Buffer Mitigation Program Proposal 

Goal 
Whatcom County is exploring development of a program that would—under certain circumstances—
facilitate mitigation for critical area (wetlands and Fish and Wildlife Habitat Conservation Areas 
(FWHCA)) buffer impacts to occur offsite, on properties where—when coordinated—such mitigation 
would provide greater ecological lift at a landscape scale over the small, fragmentary, on-site mitigation 
most commonly implemented.  

An offsite buffer mitigation program would provide a clear path and ready-made venue for private 
property owners, developers, land use contractors, and public entities to offset wetland buffer impacts 
from development projects that would likely consist of the following options:  

• Design and install buffer mitigation on a selected property (or properties) well suited for 
ecological enhancement or restoration in advance of an impact and then sell credits based on 
the cost (similar to a mitigation bank); or,  

• Design a mitigation plan for the selected property (or properties), figure out the cost of 
implementing, collect mitigation fees to pay for it, and install the mitigation as monies come in 
(a.k.a., “in lieu fee” program); or, 

• Design a mitigation plan for the property (or properties) and then allow developers to install 
mitigation on the property(ies) in a planned and coordinated fashion (a.k.a., “off the shelf” 
mitigation). 

Current Practice 
To "mitigate" means to make less harsh or hostile. Environmental mitigation is an action or activity 
intended to remedy, reduce, or offset known negative impacts to the environment. 

Through our project permit review process, Whatcom County Planning and Development Services (PDS) 
applies the mitigation requirements of the Critical Areas Ordinance (CAO, WCC Chapter 16.16) and the 
Shoreline Master Program (WCC Title 23), using the mitigation sequencing of WCC 16.16.260. The 
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mitigation sequence consists of five measures, in preferential order, aimed at minimizing adverse 
impacts through project design, best management practices, and/or direct functional lift to maintain no 
loss of ecological function, values, and/or ecosystem-wide processes. 

WCC 16.16.260 (General mitigation requirements) 
1. When an alteration or impact to a critical area or buffer is proposed, the applicant shall conduct 

an alternatives/mitigation sequencing analysis and demonstrate that all reasonable efforts have 
been taken to mitigate adverse impacts in the following prioritized order: 
a. Avoiding the adverse impact altogether by not taking a certain action or parts of an action, 

or moving the action. 
b. Minimizing adverse impacts by limiting the degree or magnitude of the action and its 

implementation by using appropriate technology and engineering, or by taking affirmative 
steps to avoid or reduce adverse impacts. 

c. Rectifying the adverse impact by repairing, rehabilitating, or restoring the affected 
environment. 

d. Reducing or eliminating the adverse impact over time by preservation and maintenance 
operations during the life of the action. 

e. Compensating for the adverse impact by replacing, enhancing, or providing similar 
substitute resources or environments and monitoring the adverse impact and the mitigation 
project and taking appropriate corrective measures. 

2. Mitigation shall be provided for all unavoidable adverse alterations of a critical area or buffer. 
Mitigation for individual projects may include a sequenced combination of the above measures 
as needed to achieve the most effective protection, compensation for buffer functions and 
values, or mitigation for critical area functions and values. 

For wetland buffer mitigation, additional rules apply regarding design and location of the mitigation. 
Buffers may be reduced (WCC 16.16.640 Wetland Buffer Reduction), averaged (WCC 16.16.650 Wetland 
Buffer Averaging), or, in certain circumstances, increased (WCC 16.16.660 Wetland Buffer Increases). 
Additionally, WCC 16.16.680 (Wetland Mitigation) subsection (f) requires that: 

Compensatory mitigation shall be provided onsite or offsite in the location that will provide the 
greatest ecological benefit and have the greatest likelihood of success; provided, that mitigation 
occurs as close as possible to the impact area and within the same watershed as the permitted 
alteration. This provision may be waived upon demonstration through a watershed- or landscape-
based analysis that mitigation within an alternative subbasin of the same basin would have the 
greatest ecological benefit and the greatest likelihood of success; provided, that limiting functions 
shall not be removed from sensitive watersheds identified in WCC Title 20. Mitigation shall occur 
within WRIA 1 or 3. 

This section basically says that if one does offsite mitigation, it has to be as close as possible to the 
impact, so that the mitigation benefits the disturbed watershed. Note, however, that it does allow for 
offsite mitigation to occur within a different sub-basin if it can be shown to have “the greatest ecological 
benefit and the greatest likelihood of success.” 

For Habitat Conservation Area buffer mitigation, similar rules apply: 16.16.740 Habitat conservation 
area buffers – Standards, subsection (D) allows reduction, subsection (E) allows averaging, and 
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subsection (F) allows for increases. Additionally, WCC 16.16.760 (Habitat conservation areas – Mitigation 
standards), subsection (B)(4) requires: 

Mitigation shall be provided on site whenever feasible. Offsite mitigation in a location that will 
provide a greater ecological benefit to the species and/or habitats affected and have a greater 
likelihood of success may be accepted at the discretion of the technical administrator. 
Mitigation shall occur as close to the impact site as possible. As mitigation is moved further 
away from the impacted habitat, the technical administrator may increase the amount of 
mitigation required. If offsite mitigation is proposed, the applicant must demonstrate through 
an alternatives/mitigation sequencing analysis (WCC 16.16.260) that the mitigation will have 
greater ecological benefit. 

Current Outcome 
Unincorporated Whatcom County contains many critical area constrained properties. The mitigation 
sequencing requirements of the CAO (required by state law) often result in protracted site plan and 
design review challenges during the permit review process—frustrating both property owners and 
staff. This is especially true:   

(1) when there’s not enough room to put all required mitigation on-site; 
(2) where the mitigation area is so small or isolated it provides minimal ecological benefit; and/or,  
(3) where the mitigation area has a high likelihood of being re-disturbed after the 5-year monitoring 

has ended (e.g., someone’s backyard). 

In such cases, it would be better to concentrate such mitigation in areas where it could provide 
more significant ecosystem benefits and has a higher likelihood of persisting over time. Though the 
code currently allows offsite mitigation, it is infrequently used, as it is often deemed too expensive 
or too logistically challenging (or both) for most small builders and homeowners to do.  PDS believes 
implementing a publically facilitated off-site buffer mitigation program would improve critical area 
permitting efficiencies, facilitate faster permit review timelines, and support greater countywide net 
ecological gain.  

General Program Concept 
At the request of the County Executive, Planning and Development Services is exploring 
development of an offsite critical area buffer mitigation program.  Such a program would be 
designed to allow the County to facilitate ecosystem restoration and enhancement by obtaining 
(either by purchase or acceptance of) permanent conservation easements and/or obtaining and 
restoring fee title properties that contain wetlands, fish and wildlife habitat conservation areas, 
and/or streams with degraded buffers. An offsite mitigation program would provide a clear path and 
ready-made venue for private property owners, developers, land use contractors, and public entities 
to offset wetland buffer impacts from development that could consist of the following options:  

• Design and install buffer mitigation on a selected property (or properties) well suited for 
ecological enhancement or restoration in advance of an impact and then sell credits based on 
the cost (similar to a mitigation bank); or,  
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• Design a mitigation plan for the selected property (or properties), figure out the cost of 
implementing, collect mitigation fees to pay for it, and install the mitigation as monies come in 
(a.k.a., “in lieu fee” program); or, 

• Design a mitigation plan for the selected property and then allow developers to install 
mitigation on the property(ies) in a planned and coordinated fashion (a.k.a., “off the shelf” 
mitigation).  

A “buffer only” mitigation program is a relatively new concept and we would need to explore 
implementing options through a feasibility study (see Proposed Action).  

Please note that we are not proposing that the County develop a mitigation “bank” per se. A 
mitigation bank, as addressed in state law and our CAO, allows for offsite mitigation for impacts to 
both critical areas1 and their buffers. Because mitigation banks can be used to offset impacts to the 
critical areas themselves (such as wetland fill to waters of the state or U.S.) there is a statute-
prescribed process for developing one that requires coordination with and approval from the 
Department of Ecology, the U.S. Army Corps of Engineers, and other watershed managers (i.e., the 
Tribes). These mitigation banks typically take at least five years to establish and must go through a 
rigorous review and approval process. Furthermore, the Lummi Nation already has an operational 
bank (though temporarily closed until additional advanced mitigation is installed) and the City of 
Bellingham is developing one within its service area that includes the Ten Mile, Squalicum and Silver 
Creek sub-basins within unincorporated Whatcom County2. Thus we are proposing to develop a 
mechanism that mitigates only for buffer impacts while restoring and enhancing environmental 
systems at landscape scale. According to the Department of Ecology such a mechanism would not 
be subject to the state and federal “mitigation bank” requirements for coordination and approval 
and would only need County Council approval. 

Issues That Would Need to be Addressed 
Please understand that this is just a conceptual proposal, and that there are many issues that would 
need to be evaluated as part of designing the program, as discussed below.  

Potential Users 
Because larger projects typically have enough room on their property to do onsite mitigation, we 
believe that the predominant users of such a program would be: 

• Homeowners and small-scale builders building or expanding individual homes and accessory 
structures. 

• Farmers not participating in CPAL  
• Whatcom County Public Works has also expressed an interest, as they often need to mitigate for 

small impacts caused by road, bridge or stormwater projects, where there often isn’t enough 
room to do so onsite given the linear nature of such projects. 

                                                           
1 Wetlands, streams, fish and wildlife habitat conservation areas, geologically hazardous areas, and critical aquifer 
recharge areas. 
2 The County has been in discussions with the City of Bellingham about potential partnering opportunities with 
their proposed bank but it would only apply to potential development impacts within their specific service area. 
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• Similarly, Puget Sound Energy, WSDOT, pipeline operators, school districts, diking districts, the 
Port of Bellingham, or other such entities might have such a need. 

And there certainly may be other customer classes that would benefit from such a program. Who 
these folks are and what they’re needs might be would need to be ascertained as part of the 
program’s feasibility study. This could be accomplished by—among other things—analyzing past 
permit data and speaking with and gathering data from various interest groups. 

Potential Demand 
At this point, we only have anecdotal and experiential information about how much demand there 
might be for such a program. From processing permits we do know that there are many small, 
private projects approved wherein the applicant is required to mitigate for small amounts of buffer 
impacts but where there is little room to do so, it’s small and isolated, or it’s in a location that is not 
accessible for ensuring that it isn’t disturbed after the required 5-year monitoring period. We also 
know there are critical area constrained lands within the Birch Bay UGA that present significant 
challenges to achieving full urban development buildout.  Similarly, there are probably a substantial 
number of public projects, undertaken by Public Works, the various diking districts, the Port of 
Bellingham, WSDOT, etc. that have similar needs (i.e., small buffer mitigation requirements). 
However, we don’t have empirical data to estimate the demand for such a system yet, and that 
would need to be developed. Knowing what the demand is, and where it’s located would help us 
understand how much property would be needed, and where it should be located. 

Ownership and Management 
We would need to determine whether this would be a program owned and managed by the County, 
by a non-profit third party (such as the Whatcom Land Trust or Nooksack Salmon Enhancement 
Association (NSEA)), or by a for-profit third party (which is common for mitigation banks). 

If owned and managed by the County, we would need to purchase the property, develop the 
property- specific mitigation plan for each property, purchase the equipment and materials, install 
the mitigation, and have staff dedicated to the project. If owned and managed by a third party, we 
would not. Furthermore, some of our local non-profit third parties may already have control over 
properties that could serve as the mitigation sites, which might reduce the final costs while 
furthering the interests of the third party by advancing their (which are also our) restoration goals. 

If the advanced mitigation is achieved through enactment of a conservation easement, the County 
could be a co-benefactor of the easement in partnership with a local conservation organization, 
such as the Whatcom Land Trust, which could facilitate ongoing monitoring and enforcement, and 
the property itself could remain in private ownership.  Enactment of a conservation easement under 
this effort could complement other existing County programs such as the Purchase of Development 
Rights Program, the River and Flood Program, and Lake Whatcom Management Program. 

Anticipated Costs 
At this time we do not have an estimate of the costs associated with implementing such a program. 
However, we anticipate expenditures could include: 

• Property or easement purchase 
• Developing property- specific mitigation plans for each property 
• Equipment and materials to conduct mitigation actions 
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• Regulatory structure and amendments needed to implement the program 
• Administration/Overhead/Staffing 

Based on the answers to the questions posed above, a feasibility study should be able to estimate 
rough costs for these and provide estimates of what would need to be charged for the mitigation.  

Proposed Action 
PDS requests that Council approve a $100,000 supplementary budget amendment through an 
additional service request (ASR) to hire a consultant to develop a feasibility study for creating an 
offsite buffer mitigation program, addressing the issues raised above. Developing a feasibility study 
should provide Council and staff the information needed to decide whether and how to move 
forward in creating such a program. We expect that this would take from 8-12 months to develop 
once a contract is initiated. 

Depending on whether and how Council decides to proceed once the feasibility study is completed, 
we would expect to propose a future budget amendment for funds to create and implement the 
program.  
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WHATCOM COUNTY Mark Personius, AICP 

Planning & Development Services Director 

5280 Northwest Drive  

Bellingham, WA  98226-9097   

360-778-5900, TTY 800-833-6384  

360-778-5901 Fax 

 
Memorandum 

 
TO: The Honorable Whatcom County Council  
 The Honorable Satpal Sidhu, Whatcom County Executive 

FROM: Cliff Strong, Senior Planner 

THROUGH: Mark Personius, Director  

DATE: April 19, 2021    

SUBJECT: Tiny Homes 

The Council has expressed interest in increasing affordable housing options, in particular by amending 
the Whatcom County Code to allow for the siting of tiny homes within mobile home or RV parks or on 
individual lots, as newly authorized under amendments to RCW 58.17.040 via ESSB 5383. Staff has 
developed draft language for your review to implement this approach. We are also proposing 
amendments to the Planned Unit Development (PUD) code to allow and encourage duplexes in urban 
growth areas. Staff would appreciate Council’s input into these proposals prior to initiating the public 
review process with the Planning Commission. 

Tiny Homes 

What are Tiny Homes? 

To decipher how best to develop the regulatory structure to allow tiny homes, staff first had to 
understand what tiny homes are. Are they homes? Mobile homes? Or are they recreational vehicles 
(RVs), or something else? 

To do this, we identified the key characteristics of existing types of units as well as the various types of 
tiny homes. Broadly, but in more detail in Table 1, these characteristics have to do with what type of 
state or federal license or certification they can obtain, whether or not they’re self-contained (meaning, 
do they need to be connected to utilities to operate?), and whether they have chassis/wheels, all of 
which have to do with whether they are intended or can be used for long-term or short-term use. There 
are other differences, like how much insulation they have or whether they have basic sanitary 
necessities such as toilets, showers, and sinks, but the characteristics we’ve used suffice for 
classification. 

Based on this analysis, we have identified four types of tiny homes, each corresponding to one of our 
existing unit types. The two that are intended for long-term residential use are: 

 Site-Built Tiny Homes are analogous to standard site-built homes, except that they’re smaller (< 
400 sq. ft.). They are built on-site, are not self-contained, are intended for long-term use, and 
would have to meet the International Residential Code (IRC) standards. 

 Manufactured Tiny Homes are analogous to standard mobile (or manufactured) homes, except 
that they’re smaller. They are built at a manufacturing plant and transported to their final site. 
They are not self-contained, are intended for long-term use, and would have to meet the IRC 
standards or be HUD certified and be L&I certified as a permanent dwelling unit. Like standard 
mobile homes, they’re manufactured with a chassis and wheels for transport to their final 
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location, though the wheels are generally removed and the unit placed on a permanent 
foundation. 

The other types of tiny homes that are getting a lot of interest are Tiny Homes on Wheels (or THOWs, 
and yes, a real acronym), which have a chassis and wheels and can be towed by a vehicle. But because 
of their construction standards, they are only intended and can only be certified for short-term 
recreational use. But even among them, based on key characteristics, there are two different types. 
We’re calling them: 

 Type 1 Tiny Home on Wheels are analogous to park model trailers. They cannot meet the IRC 
standards nor be certified by HUD for long-term residential use, but can be certified by L&I for 
short-term recreational use. They are not self-contained so must be hooked up to utilities. 

 Type 2 Tiny Home on Wheels are analogous to RVs. They are similar to Type 1 THOWs, but are 
self-contained, meaning they have tanks to hold water and sewage and have batteries for power 
so that they don’t always need to be connected to utilities, and can be L&I certified for short-
term recreational use. They must be licensed by the state Department of Licensing for transport 
on the highways. 

Proposed Tiny Home Regulatory Structure 
Based on these characteristics, each of these four types of tiny homes corresponds or is analogous to a 
type of (either long- or short-term) residence that the County already regulates. Thus, to simplify or 
streamline the means to regulate these units, we can just define each of these types of tiny homes as 
one of our existing types and they would be regulated under existing regulations for that type. 

So we’re proposing to add definitions for each of the types: “Tiny Homes,” with subcategories for “site-
built tiny homes” and “manufactured tiny homes”; and “Tiny Homes on Wheels,” with subcategories for 
“Type 1 THOWs” and “Type 2 THOWs” (see Exhibit A, §20.97.435.03 & §20.97.435.04). Then we’re 
proposing to amend the definitions for “Mobile Home” to include “Manufactured Tiny Homes” (Exhibit 
A, §20.97.250), “Recreational Vehicle” to include “Type 2 THOWs” (Exhibit A, §20.97.335), and “Park 
Model Trailer” to include “Type 1 THOWs” (Exhibit A, §20.97.292) (plus some grammatical edits). 

With these definitional amendments, each of these tiny home types would then be allowed wherever 
their existing corresponding standard type is allowed under existing code: 

 Site-built tiny homes would be allowed wherever and under whatever circumstances and 
standards standard site-built homes are allowed (either as a primary use or an accessory 
dwelling unit (ADU);  

 Manufactured tiny homes would be allowed wherever and under whatever circumstances and 
standards standard mobile (or manufactured) homes are allowed (as a primary use, an ADU, or 
in a mobile home park); 

 Type 1 THOWs would be allowed wherever and under whatever circumstances and standards 
park model trailers are allowed (as temporary guest lodging or in an RV park in a space 
designated for park models, meaning they have utility hookups); and, 

 Type 2 THOWs would be allowed wherever and under whatever circumstances and standards 
recreational vehicles are allowed (as temporary guest lodging or in an RV park). 

Apart from these definitional amendments, staff is also proposing to clarify our Mobile Home and RV 
Park Standards. First, we’re proposing to separate the two into distinct sections. We’re also identifying 
the process by which such a park can be permitted (binding site plan or condominium), and that CC&R’s 
must be submitted and approved (so that we can ensure long-term maintenance and operations are 
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dealt with properly). Apart from that, we’re keeping the rules that applied to both in both, but putting 
the rules that only apply to one type of park in their respective sections. (See Exhibit A, §20.80.950 and 
§20.80.955.) 

Under the proposed regulations, one could develop a mobile home park for mobile homes, 
manufactured tiny homes, or a mix of the two and an RV park for RV’s, THOWs (as applicable), or a mix 
of the two. Mobile home parks are allowed as a conditional use in the Resort Commercial (RC), Urban 
Residential Mixed (UR-MX), and Urban Residential – Medium Density (URM) Districts. Recreational 
vehicle (RV) parks are allowed as a conditional use in the Resort Commercial (RC), Tourist Commercial 
(TC), and Point Roberts Special Districts. 

And regarding building permit requirements, note also that the Council already adopted the new 
International Residential Code, including Appendix Q, which contains the building code rules for 

tiny homes.  

Allowing Duplexes in Planned Unit Developments 

Another amendment proposed as a way to increase affordable housing options is to allow duplexes in 
certain zones when a project is developed as a Planned Unit Development (PUD) (WCC Chapter 20.85). 
PUDs:  

 Allow certain uses beyond those allowed in the underlying zone when a project is developed as 
a planned neighborhood community; 

 Can only be developed within Urban Growth Areas and have to be at least two acres in size 
(except under certain conditions listed in WCC 20.85.020); 

 Have additional standards for buffering, open space, circulation, access, parking, storage, and 
utilities; 

 Allow for increased densities (WWC 20.85.108); 

 Allow a relaxation of dimensional standards (WWC 20.85.109); and, 

 Can only be approved by Council. 

Currently PUDs allow single-family and multi-family residential uses, but not duplexes. To rectify this 
incongruity and help promote affordable housing, staff is proposing amendments to WCC 20.85.050. 
While most of the changes shown in Exhibit A are just cleaning up the grammar, the two that are policy 
changes are where “duplexes” has been added to 20.85.053(1) and (2). 
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Table 1. Defining characteristics of the various types of "homes" and where they’re allowed  

 
Site-
Built 

Home 

Site-Built 
Tiny 

Home 

Manufactured (Mobile) 
Home 

Manufactured Tiny 
Home 

Park Model Trailer 
Type 1 Tiny Home 

on Wheels 
Recreational 

Vehicle 

Type 2 Tiny 
Home on 
Wheels 

Characteristic         

 Meets IRC standards for 
permanent dwelling unit  

Yes Yes Yes Yes No No No No 

 OR Is HUD certified No No Yes Yes No No No No 

 Is L&I certified for Use1 
No No 

Yes, as a permanent 
dwelling unit 

Yes, as a permanent 
dwelling unit 

Yes, for 
recreational use 

Yes, for 
recreational use 

Yes, for 
recreational 

use 

Yes, for 
recreational use 

 Is DOL licensed No No No No No No Yes Yes 

 Is self-contained (wastewater, 
water, power) (if not, must be 
connected to hook-ups) 

No No No No No No Yes Yes 

 Has chassis/wheels 

No No 

Yes when 
manufactured, but 

wheels removed once 
sited 

Yes when 
manufactured, but 

wheels removed once 
sited 

Yes, though 
wheels may be 

removed 

Yes, though 
wheels may be 

removed 
Yes Yes 

 Is intended/licensed for long-
term or short-term residential 
use 

long-
term 

long-
term 

long-term long-term short-term short-term short-term short-term 

Where allowed/Permit Type2         

 As a primary structure on 
individual lot 

Yes/ 
BP 

Yes/ 
BP 

Yes/ 
BP 

Yes/ 
BP 

No No No No 

 As an accessory structure 
(ADU) to an SFR 

Yes/ 
ADM 

Yes/ 
ADM 

Yes/ 
ADM 

Yes/ 
ADM 

No No No No 

 As temporary3 guest lodging 
No No No No 

Temporarily/ 
ADM 

Temporarily/ 
ADM 

Temporarily/ 
P 

Temporarily/ 
P 

 In a Mobile Home Park 
No No 

Yes/ 
BP 

Yes/ 
BP 

No4 No No4 No 

 In an RV Park5 

No No No No 

Temporarily, in 
P/M designated 

space/ 
P 

Temporarily, in 
P/M designated 

space/ 
P 

Temporarily/ 
P 

Temporarily/ 
P 

Footnotes: 
1 – Certified as a permanent dwelling unit or for recreational use, as noted. 
2 – P = Permitted; ADM – Administrative Approval Use; BP = Building Permit 
3 – On individual lots, the maximum length of stay of any recreational vehicle on a lot may not exceed a total of 120 days per calendar year; provided, that no 

accessory guest RV shall remain on the subject lot for more than 14 consecutive days nor more than 30 days total per calendar year.  
4 – There are a few nonconforming (grandfathered) mobile home parks that do allow park model trailers, but in new RV parks, park models are not allowed. 
5 – In RV Parks the maximum length of stay may not exceed 180 days for any one-year time period. 
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Exhibit A: Proposed Amendments to the Whatcom 
County Code to Allow and Regulate Tiny Homes & to 
Allow Duplexes in Planned Unit Developments 

Regarding Tiny Homes: 

TITLE 20 ZONING 

Chapter 20.80 Supplementary Requirements 

20.80.950 Mobile Home (including Manufactured Tiny Home) and Recreational Vehicle Park 

Standards. [CES1] 

All mobile home and recreational vehicle parks shall meet the following standards: 

(1) Mobile home parks shall be developed through either a Binding Site Plan pursuant to WCC Title 21 

(Land Division) or by condominium pursuant to Chapter 64.34 RCW (Condominium Act).[CES2] In 

either case: 

(a) An organization or individual with proper funding to maintain common facilities and operate the 

parks shall be provided.  

(a)(b) A declaration of covenants addressing and ensuring long-term compliance with the 

appropriate requirements herein shall be submitted for review and approval. 

(c) Each rental or lease space shall be numbered on the site plan and the number shall be 

prominently displayed on the site. 

(2) Where not specified by the applicable zoning district, mobile home parks shall have: 

(a) A maximum density of seven 7 lease spaces per acre when public water and sewer are provided; 

(b) A maximum density of three 3 lease spaces per acre when public water and sewer are not 

provided; 

(c) A minimum parcel size of two 2 acres. 

(3) Where not specified by the applicable zoning district, recreational vehicle parks shall have: 

( ) A maximum density of 15 lease spaces per acre when public water and sewer are provided; 

( ) A maximum density of seven lease spaces per acre when public water and sewer are not 

provided; 

( ) A minimum parcel size of two acres. 

(7)(3) Mobile home parks shall provide storage area for boats, recreational vehicles, and other large 

items. Recreational vehicle parks may provide such storage areas. Said storage areas shall be 

screened consistent with these standards. 

(8)(4) Recreational vehicles set up for occupancy shall be at least 10 feet from each other and any 

structures on the property. Whether or not intended for occupancy, they shall be at least 10 feet 

from all structures not on the same property.Within a mobile home park, no mobile home, other 

major structure, or outdoor storage shall be located closer than 20 feet to the perimeter of the site. 
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(9)(5) Along the edges of mobile home parks, walls or vegetative screening shall be provided where 

needed to protect residents from undesirable views, lighting, noise, or other off-site influences, or 

to protect occupants of adjoining property from potentially adverse influences within the mobile 

home park. In particular, extensive off-street parking areas and service areas for loading and 

unloading other than passenger vehicles, and for storage and collection of trash and garbage, shall 

be screened. 

(10) A 30-foot landscaped buffer area or screening composed of suitable native vegetation shall be 

placed around all common storage areas and at all perimeters of any recreational vehicle park. The 

purpose of said buffer is to protect on a year-round basis the adjacent property or roadways from 

unsightliness, visual distraction and/or noise impacts. The buffer area may be reduced where it can 

be demonstrated that alternative screening can adequately accomplish the purposes stated in this 

subsection. Perimeter buffers shall be supplemented by a fence or other device where trespass is a 

potential problem. No structures, development or other activities shall occur within any buffer 

areas; provided, that trails may be located within those buffer areas which are at least 50 feet in 

width. 

(11)(6) There shall be landscaping developed consistent with WCC 20.80.300 (Landscaping) within open 

areas of the mobile home park and recreational vehicle parks not otherwise used for park purposes. 

Such open areas and landscaping shall be continually and properly maintained. 

(12)(7) Mobile homes and recreational vehicle parks shall keep 40% percent of the site free of buildings, 

structures, parking areas, and other impervious surfaces. 

(13) An organization or individual with proper funding to maintain common facilities and operate the 

parks shall be provided. 

(14)(8) On-site recreational amenities with at least one substantial facility serving the users of a park or 

identified area shall be provided. Such substantial facilities may include tennis courts, children’s play 

areas with equipment, or a swimming pool. The type and size of facility shall be appropriate to the 

type and amount of clientele being served. 

(15) Maximum length of stay in recreational vehicle parks shall not exceed 180 days for any one-year 

time period. 

(16)(9) Interior roads within mobile home and recreational vehicle parks shall be private, unless the 

County Engineer determines that the development of public roads is necessary. 

(17)(10) For each mobile home space there shall be provided and maintained at least two parking spaces 

conforming with to zoning ordinancethe requirements of WCC 20.80.500, et seq. (Off-Street Parking 

and Loading Requirements). In addition to occupant parking, guest and service parking shall be 

provided within the boundaries of the park at a ratio of one parking space for each two mobile 

home spaces. 

(18)(11) There shall be a minimum of 10 feet of separation maintained between all mobile homes on the 

site. Accessory structures may be located no closer than 10 feet to any mobile home or five feet to 

other accessory structures. 

(12) Each rental space shall be numbered on the site plan and the number shall be prominently displayed 

on the site.[CES3] All mobile home parks shall comply with WCC Chapter 24.04 (Recreational Vehicle Park 

and Subdivision Rules) regarding utility provision. Utility (wastewater, water, electricity) hook-ups 

shall be provided for each rentable or leasable space. 
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20.80.955 Recreational Vehicle (including Tiny Homes on Wheels) Park Standards.  

All recreational vehicle parks shall meet the following standards: 

(1) Recreational vehicle parks shall be developed through either a Binding Site Plan pursuant to WCC 

Title 21 (Land Division) or by condominium pursuant to Chapter 64.34 RCW (Condominium Act).[CES4] In 

either case: 

(a) An organization or individual with proper funding to maintain common facilities and operate the 

parks shall be provided.  

(b) A declaration of covenants addressing and ensuring long-term compliance with the appropriate 

requirements herein shall be submitted for review and approval. 

(c) Each rental or lease space shall be numbered on the site plan and the number shall be 

prominently displayed on the site. 

(2) Where not specified by the applicable zoning district, recreational vehicle parks shall have: 

(a) A maximum density of 15 lease spaces per acre when public water and sewer are provided; 

(b) A maximum density of 7 lease spaces per acre when public water and sewer are not provided; 

(c) A minimum parcel size of 2 acres. 

(3) Recreational vehicles set up for occupancy shall be at least 10 feet from each other and any 

structures on the property. Whether or not intended for occupancy, they shall be at least 10 feet 

from all structures not on the same property.[CES5] 

(4) A 30-foot landscaped buffer area or screening composed of suitable native vegetation shall be 

placed around all common storage areas and at all perimeters of any recreational vehicle park. The 

purpose of said buffer is to protect on a year-round basis the adjacent property or roadways from 

unsightliness, visual distraction, and/or noise impacts. The buffer area may be reduced where it can 

be demonstrated that alternative screening can adequately accomplish the purposes stated in this 

subsection. Perimeter buffers shall be supplemented by a fence or other device where trespass is a 

potential problem. No structures, development, or other activities shall occur within any buffer 

areas; provided, that trails that are at least 5 feet in width may be located within those buffer areas. 

(5) There shall be landscaping developed consistent with WCC 20.80.300 (Landscaping) within open 

areas of recreational vehicle parks not otherwise used for park purposes. Such open areas and 

landscaping shall be continually and properly maintained. 

(6) Recreational vehicle parks shall keep 40% of the site free of buildings, structures, parking areas, and 

other impervious surfaces. 

(7) On-site recreational amenities with at least one substantial facility serving the users of a park or 

identified area shall be provided. Such substantial facilities may include tennis courts, children’s play 

areas with equipment, or a swimming pool. The type and size of facility shall be appropriate to the 

type and amount of clientele being served. 

(8) Maximum length of stay in recreational vehicle parks shall not exceed 180 days for any one-year 

time period. 

(9) Interior roads within recreational vehicle parks shall be private, unless the County Engineer 

determines that the development of public roads is necessary. 

(10) All recreational vehicle parks shall comply with WCC Chapter 24.04 (Recreational Vehicle Park and 

Subdivision Rules) regarding utility provision. Utility (wastewater, water, electricity) hook-ups shall 

be provided for each rentable or leasable space designated for park model trailers[CES6] and Type 1 
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THOWs. Spaces designated solely for self-contained recreational vehicles may use communal 

facilities. 

 

Chapter 20.97 Definitions 

20.97.250 Mobile Home (a.k.a, Manufactured Home). 

“Mobile home” means a dwelling unit designed for long-term human habitation by one family and 

having complete living facilities; constructed and fabricated into a complete unit at a factory and 

capable of being transported to a location of use on its own chassis and wheels; identified by a model 

number and serial number by its manufacturer; and designed primarily for placement on an 

impermanent footing. This includes manufactured tiny homes (see “Tiny Home.”) A unit which that was 

originally built as a mobile home but which has substantially lost its mobility through by being placed on 

a permanent footing, the tongue and axle removed, skirting is installed, and which that wholly meets 

state standards for such units, shall not be considered to be a mobile home and shall be treated as a 

single-family dwelling for the purpose of this ordinance codeonly when it is fixed to a permanent footing 

and tongue and axle have been removed and skirting installed. 

20.97.255 Mobile Home Park. 

“Mobile home park” means any parcel or adjacent parcels of land in the same ownership which that is 

utilized used for occupancy by more than two mobile homes. This term shall not be construed to mean 

campgrounds, recreational vehicle parks, or tourist facilities for camping. 

20.97.292 Park Model Trailer. 

“Park model trailer” means a trailer designed to provide seasonal or temporary living quarters;  which 

are not self-contained and thus may needs to be used with temporarily connectedions to utilities 

necessary for operation of installed fixtures and appliances; . It has a gross trailer area not exceeding 

400 square feet; or and is approved by the state as a park model trailer. This includes Type 1 THOWs  

(see “Tiny Home on Wheels”). 

20.97.335 Recreational Vehicle. 

“Recreational vehicle” means a motor vehicle, or portable structure capable of being transported on the 

highways by a motor vehicle;, that is designed and intended for casual or short-term human occupancy 

for travel, recreational, and vacation uses without a permanent foundation; identified by a model 

number (RV), serial number, and vehicle registration number; and equipped with limited water storage 

and other self-contained living facilities. For the purposes of these regulations, the term “recreational 

vehicle” shall include self-contained campers, motor homes, Type 2 Tiny Home on Wheels, and travel 

trailers, and but shall not include park model trailers or Type 1 Tiny Home on Wheels, as they are not 

self-contained units. 

20.97.340 Recreational Vehicle Park.  

“Recreational vehicle park” means a parcel of private land in which three or more contiguous sites are 

primarily for occupancy by recreational vehicles for travel, recreation, or vacation uses. For Within 
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mobile home parks, only spaces that are designated and/or are used for recreational vehicles shall 

constitute a recreational vehicle park. Recreational vehicles set up for occupancy shall be at least 10 feet 

from each other and any structures on the property. Whether or not intended for occupancy, they shall 

be at least 10 feet from all structures not on the same property.[CES7] For the purposes of these regulations, 

the term “recreational vehicle park” shall include camping clubs. 

20.97.435.03 Tiny Home.  

A tiny home is a dwelling unit that is 400 square feet or less in floor area (excluding sleeping lofts[CM8]). For 

the purposes of this code there are two types of tiny homes, as described below. For Tiny homes on 

Wheels see WCC 20.97.435.04. 

1. Site-Built Tiny Home. A tiny home built on-site on a permanent foundation that meets the 

minimum requirements of the International Residential Code (IRC), including provisions of 

Appendix Q, and is reviewed and inspected by Whatcom County. For the purposes of this code 

they are equivalent to and are permissible under the same rules as any standard single-family 

dwelling. 

2. Manufactured Tiny Home. A factory-built tiny home bearing a certification tag from the 

Washington State Department of Labor and Industries (L&I) or other approved third party 

inspection agency stating it is approved for use as a single-family residence per the current 

edition of the International Residential Code (IRC) or Housing and Urban Development (HUD) 

requirements. Manufactured tiny homes usually have wheels and a chassis when they come out 

of the factory, and typically have the wheels removed prior to placing it on its manufacturer-

approved foundation.  For the purposes of this code they are equivalent to and are permissible 

under the same rules as any standard mobile home. 

20.97.435.04 Tiny Home on Wheels (THOWs) 

A Tiny Home on Wheels is a portable structure licensed to be transported on the highways by a motor 

vehicle; designed and intended for casual or short-term human occupancy for travel, recreational, 

vacation and other temporary uses without a permanent foundation; in a space of 400 square feet or 

less in floor area (excluding sleeping lofts). For the purposes of this code there are two types of tiny 

homes on wheels, as described below. 

1. “Type 1 THOW” is a THOW that is not self-contained, and thus needs to be temporarily 

connected to utilities necessary for operation of installed fixtures and appliances. For the 

purposes of this code they are equivalent to and are permissible under the same rules as for 

Park Model Trailers. 

2. “Type 2 THOW” is a THOW that is self-contained and may use communal utility services (water, 

wastewater). For the purposes of this code they are equivalent to and are permissible under the 

same rules as for Recreational Vehicles (RVs). 
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Regarding Duplexes in Urban Zones via Planned Unit Developments: 

Title 20 ZONING 

Chapter 20.85 Planned Unit Developments (PUD) 

20.85.050 Permitted Uses. 

.051 Uses outright permitted allowed in a planned unit development shall include those permitted, 

accessory, and conditional uses allowed in the underlying zone district(s), as well as and such other uses 

as provided in WCC 20.85.052 to through 20.85.055. For areas located within a Water Resource 

Protection Overlay District, the more restrictive use provisions of Chapter 20.71 WCC shall apply. 

.052 In addition to the uses allowed in the underlying zone, the following uses shall be allowed outright 

where when they are only serving the planned unit development and where all other applicable 

standards are met: 

(1) Community buildings; 

(2) Indoor recreation facilitiesy, including athletic clubs or fitness centers, racquetball courts, 

swimming pools, tennis courts, or other similar uses; 

(3) Outdoor recreation facilitiesy, including swimming pools, tennis courts, recreational trails, or 

similar use; and 

(4) Recreational vehicle storage areas. 

.053 Even though they may not be allowed in the underlying zone(s), Aa planned unit development may 

also authorize add the following additional land uses activities,  as follows; provided the criteria of WCC 

20.85.054 are met: 

(1) For In the Urban Residential and Rural zones, duplexes and [CES9]multifamily dwellings consistent with 

the density requirements of the underlying zone, except as that may be modified by the 

provisions of WCC 20.85.108 (Density Increases). The number of units attached may be greater 

than would otherwise be allowed by the underlying zoning.; 

(2) In For the Urban Residential and Urban Residential Medium zones, duplexes and [CES10]those uses 

allowed in the Neighborhood Commercial zone are may also be permitted. In addition, both 

resort- and non-resort-oriented transient accommodations, such as inns or hotels, may be 

permitted; provided, that: 

(a) The total number of sleeping units shall not exceed 50% percent of the total number of 

dwelling units that would be allowed on the property by the underlying zone regulations; 

(b) Each sleeping unit shall count as one dwelling unit for the purpose of determining the total 

number of dwelling and sleeping units, in combination, permitted on the property; 

(c) It can be demonstrated that the overall development will not generate more traffic than 

conventional residential development at the density allowed in the zone;. 

(3) In For the General Commercial zone, those uses allowed in the Urban Residential Medium zone 

are appropriateallowed;. 

(4) In For the Resort Commercial zone: 
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(a) Multiple single-family dwellings per lot are permitted if developed as condominiums under 

state law; and 

(b) Single-family attached dwellings (at a base gross density of seven 7 units/acre); and. 

(5) In For the Light Impact Industrial zone, those uses allowed in the Urban Residential Medium, 

Neighborhood Commercial, and/or General Commercial zones are appropriateallowed. 

.054 In order to expand for those additional uses listed allowed in WCC 20.85.053 to be authorized, the 

applicant shall must demonstrate: 

(1) That the primary land use activity of the planned unit development shall be those uses is one 

allowed by the underlying zone district; 

(2) That the expanded additional uses will benefit and serve the residents or employees of the 

proposed planned unit development; and 

(3) That all other applicable approval criteria and standards are met. 

.055 Where a proposed development is located in two or more zone districts, the uses allowed in the 

applicable districts may be located on any portion of the site; provided, that all applicable standards are 

met. 

.056 For purposes of determining appropriate standards, the requirements of the zone district allowing 

the use would apply. If the use is allowed by two or more districts, the lesser standards would apply.  
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WHATCOM COUNTY Mark Personius 

Planning & Development Services Director 

5280 Northwest Drive  

Bellingham, WA  98226-9097   

360-778-5900, TTY 800-833-6384  

360-778-5901 Fax 

 
 

Memorandum 
 
 

April 16, 2021 
 
TO: The Honorable Satpal Sidhu, Whatcom County Executive 

  The Honorable Whatcom County Council 
 

FROM:  Matt Aamot, Senior Planner  
  
THROUGH: Mark Personius, Director 

 
RE:  Draft Public Participation Plan 

__________________________________________________________________ 
 

The Growth Management Act (GMA) requires counties to develop public 

participation programs for comprehensive plan and development regulation 
amendments. The Whatcom County Council approved the 2020 Public Participation 
Plan last October, after review by the Planning Commission (the Plan was updated a 

little later last year because of the COVID-19 meeting restrictions earlier in the 
year).   

The Public Participation Plan identifies statutory requirements (GMA provisions) and 

lists docketed comprehensive plan and development regulation amendments that 
have been initiated for further review by the County Council.   

The Plan classifies proposed comprehensive plan and development regulation 

amendments as level 1, 2 or 3 projects for determining the public participation 
approach.  The process for each level is summarized below: 

Level 1 – Requires a staff report, notice in the newspaper, posting the proposal on 
the website, and sending it to the County’s e-mail list.  Planning Commission holds 

a public hearing and issues a recommendation. County Council holds a public 
hearing and makes final decision. 

Level 2 – Requires all Level 1 processes, plus developing alternatives (when 

appropriate) and review by an advisory committee, County department, City, or 
agency. 

Level 3 – Requires all Level 2 processes, plus a town hall meeting. 
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Proposed changes from last year’s Public Participation Plan include: 

1. Inserting New Docketed Amendments - Inserting the new comprehensive plan 

and development regulation amendments that the County Council initiated for 
review in 2021 (Resolution 2021-007). 

 

2. Removing Amendments - Deleting amendments that were previously initiated 

but have completed the review process or were withdrawn.  
 

Notice of the Planning Commission hearing was published in the Bellingham Herald 

on March 25, 2021, sent to the County’s e-mail list on March 26, 2021, and posted 
on the County website on March 26, 2021. 

 
The Planning Commission held a public hearing and recommended approval of the 
draft Public Participation Plan on April 8, 2021. 

 
Thank you for your review and consideration of the proposal.  We look forward to 

discussing it with you.   
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Chapter 1. Introduction 
 

 

This Public Participation Plan (PPP) is intended to guide the County in reviewing 

comprehensive plan and development regulation amendments.  The Plan is required by state 

law (RCW 36.70A.140), which indicates: 

“Comprehensive plans – Ensure public participation. Each county and city that is required 

or chooses to plan under RCW 36.70A.040 shall establish and broadly disseminate to the public 

a public participation program identifying procedures providing for early and continuous public 

participation in the development and amendment of comprehensive land use plans and 

development regulations implementing such plans. The procedures shall provide for broad 

dissemination of proposals and alternatives, opportunity for written comments, 

public meetings after effective notice, provision for open discussion, communication 

programs, information services, and consideration of and response to public 

comments. . . .” 

The bolded sentence of RCW 36.70A.140 above guided the County in developing this PPP. Prior 
to implementation, this plan will have been reviewed by the planning commission and the 
county council, with opportunity for the public to comment.  The plan will be implemented as 
adopted. 

The issues that will be considered as part of County’s review and amendment of the 

comprehensive plan and development regulations are divergent and far-reaching. A one-size-

fits-all approach to this public participation plan for all of these very different types of issues 

would not be effective and would do a disservice to the residents of Whatcom County. 

This PPP outlines the public participation approach that will be taken with each issue rather 

than a generic overall approach. The objective of this plan is to provide a clear process for each 
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issue so residents can easily determine how best to be involved in the issues they care about 

most. 

There are other planning issues that require public participation that may not be mentioned in 

this plan, including standard map and text amendments to Title 20 Zoning that are initiated for 

review after approval of this plan.  At minimum, these items will be processed as Level 1 

projects. If additional public participation is required or another approach is appropriate, the 

Planning and Development Services Department will upgrade the item to a more vigorous 

approach. Please see Chapter 4 for more information about public participation approaches. 

Ongoing programs administered through the Planning Department also provide opportunities 

for public participation through their respective advisory committees. The Agricultural 

Advisory Committee, Purchase of Development Rights Oversight Committee, Forestry 

Advisory Committee, Surface Mining Advisory Committee, and Wildlife Advisory Committee 

meet as needed to assist in the administration of their programs, and may recommend 

amendments to the comprehensive plan and County Code.  These advisory committee meetings 

are open to the public.  More information on these programs can be found at: 

http://www.whatcomcounty.us/210/Boards-Commissions  . 

 

The PPP is designed to meet the following objectives: 

 Provide a roadmap for the public, outlining a clear and accessible public process for 

comprehensive plan and development regulation amendments;  

 Ensure input is sought from a broad base of public participants and is elicited in a timely 

fashion, considered, and incorporated as appropriate into review of Comprehensive Plan 

and Development Regulation amendments; and 

 Make a concerted and continuous effort to ensure that elected officials and staff are fully 

aware of and understand community and stakeholder concerns. 

 

1.1. Public Participation Plan Format 

To meet PPP objectives consistent with GMA goals this document: 

 Outlines the issues that will be considered (Chapter 2); 

 Identifies the potential project participants in the comprehensive planning process (Chapter 

3), and; 

 States the approach that will be taken with each issue (Chapter 4). 

 

 

115

http://www.whatcomcounty.us/210/Boards-Commissions


  

  1-3 

1.2. Remote Participation  

 

The County should identify methods for remote public participation for all public hearings (for 

example, on-line or telephonic participation).
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Chapter 2. The Issues 
The issues that Comprehensive Plan and development regulation amendments will address can 

be divided into two categories: statutory requirements and docketed requests. This section of 

the PPP outlines these issues, within these categories. Each issue has been assigned a number 

beginning first with an “S” or “D” for “statutory” or “docket” respectively. These numbers will 

carry with each issue to Chapter 4 of this document. Chapter 4 will go into greater detail on the 

public participation approach that the County will take on each of these issues. 

2.1. Statutory Requirements 

The Growth Management Act (GMA) requires Whatcom County to address certain issues in the 

comprehensive plan and/or development regulations. The following is a current list of 

identified statutory requirements: 

S-1. Forest Practices (RCW 36.70A.570, amended in 2007 by SHB 1409) – Relating to the 

transfer of jurisdiction over conversion-related forest practices to local governments. For 

counties planning under the GMA, if more than 25 Class IV applications had been filed 

with the DNR between certain dates, then the county, and the cities within it, are required 

to adopt forest practices approval ordinances. 

S-2. Utilities to Schools in Rural Areas (RCW 36.70A, amended in 2017 by HB 2243) – The 

State Legislature amended the GMA to indicate it does not prohibit extension of public 

facilities and utilities to serve a school in a rural area if certain conditions are met. 

S-3. Buildable Lands / Review and Evaluation Program (RCW 36.70A.070, .115, .215, 

amended in 2017 by ESSSB 5254) – Whatcom County is now subject to the buildable lands 

(review and evaluation) program requirements of the GMA, which formerly only applied 

to six large counties in the state.  This bill The GMA requires the County, in conjunction 

with the cities, to address a number of issues, which include updating the County-wide 

117



 

    
2-2 
2-2 

Planning Policies.  Additionally, the County will issue a buildable lands report that 

compares growth assumptions in the comprehensive plan with actual growth that has 

occurred and, if necessary, develop reasonable measures to reconcile any inconsistencies.  

This process involves determining if there is sufficient suitable land to accommodate 

growth projections.  It is anticipated that the Countywide Planning Policies will be 

reviewed in 2020-21.  The buildable lands report is due by June 30, 2022.  This report must 

be considered in the next countywide Comprehensive Plan and development regulation 

update, which is due by June 30, 2025. 

S-4. Shoreline Management Program Update (RCW 90.58.080).  Review and, if necessary, 

revise the Whatcom County Shoreline Management Program to assure it complies with 

applicable law and guidelines and to assure consistency with the County’s comprehensive 

plan and development regulations.  The Shoreline Management Program update is due by 

June 30, 2020. 

2.2. Docketed Amendment Requests 

The items in this section were initiated for further review by the County Council under 

Resolution 2021-0072020-027.  As with statutory requirements in the previous section, this list 

will be updated on an annual basis.  

D-1. Battery Energy Storage Systems (PLN2021-000001) - Amend the Whatcom County 

Zoning Code by adding a definition of Battery Energy Storage System (BESS) and modifying 

the definition of Public Utility (WCC 20.97), amending the Rural zone to allow BESS as a 

conditional use and increase lot coverage for BESS (WCC 20.36), and adding BESS as a 

conditional use in the Public Utilities chapter (WCC 20.82) 

D-2. TDR Receiving Area (PLN2021-00002) - Amend the Whatcom County Comprehensive 

Plan, Zoning Text, and /or Zoning Map to designate approximately 23.77 acres, zoned Rural 

one dwelling/five acres (R5A), as a transfer of development rights receiving area pursuant to 

WCC 20.89.051.  A maximum of 3 development rights would be transferred from the Lake 

Whatcom Watershed to the subject site. 

D-3. Temporary Homeless Facilities (PLN2021-00003) - Amend the Whatcom County Code 

to allow establishment and operation of temporary homeless facilities in accordance with 

Ordinance 2020-053. 

D-4. Wireless Communication Facilities (PLN2021-00005) - Review and update the Zoning 

Code provisions relating to Wireless Communication Facilities (WCC 20.13) to ensure 

consistency with Federal rules. 

D-5. Whatcom County Code Amendments (PLN2021-00006) - Review and revise the 

Whatcom County Zoning Code and other sections of the County Code to implement 

Comprehensive Plan policies and/or address issues identified in the administration of the 
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codes.  Revisions needed to achieve consistency with the Growth Management Act may also be 

considered. 

D-6. Bellingham UGA Expansion (PLN2021-00007) - Amend the Whatcom County 

Comprehensive Plan by expanding the Bellingham Urban Growth Area (UGA) on 339 acres (the 

site is currently designated as UGA Reserve).  Rezone this land to Urban Residential - Mixed 

(URMX) and commercial zoning. 

D-7. Lake Whatcom Watershed Overlay District Amendments (PLN2021-00008) - Amend 

the Lake Whatcom Watershed Overlay District (WCC 20.51) and the definition of significant 

tree (WCC 20.97.436.4) to improve compliance with the Total Maximum Daily Load by further 

reducing phosphorus loading impacts from development and improve tree protection 

measures.   

D-8. Marijuana Growing and Processing (PLN2021-00009) - Review and revise Whatcom 

County Code relating to marijuana growing and processing in rural areas. Consider impacts of 

marijuana growing and processing facilities in rural areas, and evaluate growing and 

processing facilities as an agricultural or non-agricultural use. Consider compatibility with 

GMA and County Comprehensive Plan. 

D-9. Six-Year Capital Improvement Program Amendment (PLN2021-00010) – Amend the 

Six-Year Capital Improvement Program by adding the Whatcom Unified Emergency 

Coordination Center Re-Roof Project.  

D-10. Affordable Housing Amendments (PLN2021-00011) – Amend the Whatcom County 

Code to allow certain affordable housing alternatives, including tiny homes under certain 

circumstances and duplexes in urban zones via Planned Unit Developments. 

D-1. Capital Facilities Planning (PLN2020-00002) - Amend the capital facilities element of 

the Whatcom County Comprehensive Plan, including the Six-Year Capital Improvement 

Program (Appendix F). 

D-112. Neighborhood Commercial to Residential Rezone (PLN2020-00003) - Rezone 

approximately 1.25 acres from Neighborhood Commercial (NC) to Residential Rural (RR-1). 

D-123. Rural Forestry Designation and Text Amendment (PLN2020-00004) – Amend the 

comprehensive plan designation from Mineral Resource Lands (MRL) to Rural Forestry on 

approximately 66 acres in the Nooksack Falls exclave (off Mt. Baker Hwy).  Amend the Zoning 

Code to allow certain conditional uses in the Nooksack Falls exclave within the Rural Forestry 

zone (WCC 20.42.155). 

D-4. Whatcom County Code Amendments (PLN2020-00005) - Review and revise the 

Whatcom County Zoning Code and other sections of the County Code to implement 

Comprehensive Plan policies and/or address issues identified in the administration of the 

codes.  Revisions needed to achieve consistency with the Growth Management Act may also be 

considered. 
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D-135. Shoreline Program Update (PLN2020-00006) - Update the Whatcom County Shoreline 

Management Program (Title 23).  Move the goals and policies of the Shoreline Management 

Program to the Whatcom County Comprehensive Plan.  NOTE: This is the same project as S-4 

above. 

D-6. Countywide Planning Policy Amendments (PLN2020-00007) - Amend the Countywide 

Planning Policies (CWPPs) by adding new sections relating to the Review and Evaluation 

Program (Buildable Lands), Dispute Resolution Procedures, and Countywide Planning Policy 

Amendment Procedures.  The CWPPs are inserted into Appendix C of the Whatcom County 

Comprehensive Plan.  NOTE:  This includes some of the work set forth in project S-3 above. 

D-147. MRL Expansion – Breckenridge Rd. (PLN2019-00002) - Amend the comprehensive plan 

designation from Rural to Mineral Resource Lands (MRL) and amend the zoning map to 

expand a MRL overlay zone on approximately 22.8 acres off Breckenridge Rd., east of 

Nooksack.  The underlying zoning is Rural one dwelling/five acres (R5A). 

D-158. Lummi Island Ferry Amendments (PLN2019-00004) - Amend Whatcom County 

Comprehensive Plan provisions relating to the Lummi Island Ferry. Modify Policy 6A-1 relating 

to ferry level of service and delete Policy 6C-9 relating to a ferry feasibility study as shown in 

Resolution 2018-026. 

D-169. Density Credit Program - Zoning Code Amendments (PLN2019-00005) - Amend the 

Whatcom County Zoning Code to implement the following recommendations contained in the 

TDR/PDR Multi-Stakeholder Work Group Final Report dated October 3, 2018:  (1) modify the 

UR4 zone in the Birch Bay Urban Growth Area to allow increased density if density credits are 

purchased and (2) modify the code to allow larger accessory dwelling unit size if density credits 

are purchased. 

D-10. Point Roberts Subarea Plan and Point Roberts Special District (PLN2019-00007) - 

Review and, if needed, revise the Point Roberts Subarea Plan and the Point Roberts Special 

District (WCC 20.72). 

D-171. Surface Mining Pipeline Buffer (PLN2019-00010) - Amend the Whatcom County 

Comprehensive Plan and Whatcom County Code to determine the minimum safe distance to 

allow surface mining to be conducted from a petroleum pipeline to ensure a pipeline will not 

become exposed or rupture during an earthquake event and contaminate an aquifer. 

Determination should be based on independent sources where possible and assume a 

magnitude 9.0 or greater earthquake could occur. 

D-182. Surface Mining of Dry Meander Zones (PLN2019-00011) - Amend the Whatcom 

County Comprehensive Plan and Whatcom County Code to allow the seasonal extraction of 

sand and gravel from dry upland areas located within the 1,000 year meander zone of the 

Nooksack River, provided that such extraction has no negative impact on salmon spawning 

habitat.  The intent is to (a) reduce the conversion of land currently used for farming, forestry 

and wildlife habitat into gravel pits, and (b) safely remove some of the significant sediment load 
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that enters the Nooksack every year in an effort to reduce flooding and the need to build higher 

flood prevention berms along the river as the climate continues to change. 

D-193. Density Credit Program – Comprehensive Plan Amendments (PLN2018-00002) - 

Amend the Whatcom County Comprehensive Plan to reflect a shift in emphasis from a 

traditional transfer of development rights program to a density credit program.  Density credits 

allow development incentives, such as increased density, in exchange for a voluntary 

contribution towards preserving agricultural lands and open space. 

D-2014.  Repeal Cherry Point-Ferndale Subarea Plan (PLN2018-00003) - Repeal the Cherry 

Point-Ferndale Subarea Plan, which was adopted in 1981.  The proposal would also amend 

related provisions in the Whatcom County Comprehensive Plan and Zoning Code. 

D-2115. CAO On-Going Agriculture (PLN2018-00005) – The Critical Areas Ordinance 

(CAO) was adopted by the County Council in December 2017 (Ordinance 2017-077).  Section 

4(a) of this Ordinance states “Planning and Development Services staff shall work with the 

farming community to develop creative solutions that would allow farmers to maintain or 

attain ‘ongoing agriculture’ status pursuant to applicable laws. 

D-2216. Wind Energy System Amendments (PLN2018-00008) – Review and, if needed, 

revise WCC 20.14 Wind Energy Systems. 

D-2317. Cherry Point Amendments (PLN2018-00009) – Amend the Whatcom County 

Comprehensive Plan and Whatcom County Code to address ways the County may limit the 

negative impacts on public safety, transportation, the economy, and the environment from 

crude oil, coal, liquefied petroleum gases, and natural gas exports from the Cherry Point Urban 

Growth Area, in accordance with Whatcom County Comprehensive Plan Policy 2CC-16.   Some 

of the amendments apply to various land uses on a countywide basis. 

D-2418. Sustainable Salmon Harvest Goal (PLN2018-00010) – Amend the 

Comprehensive Plan to create a new policy to work with Lummi and Nooksack Nations, the 

State Department of Fish and Wildlife (WDFW) and other stakeholders to establish a 

sustainable salmon harvest goal for the county. 

D-2519. Mineral Resource Lands County-wide Designation Process (PLN2017-00004) - 

Through a county-led countywide assessment, seek to identify and designate potential 

commercially significant mineral resource lands, to meet future demand, compatible with water 

resources, agricultural lands, forest lands and other GMA goals pursuant to Comprehensive 

Plan Policy 8R-1. 

D-20. Wireless Communication Facilities (PLN2016-00006) - Review and update provisions in 

WCC 20.13 (Wireless Communication Facilities) to ensure consistency with: (1) New 2015 FCC 

rules (80 FR 1238) which are designed to implement and enforce Section 6409(a) of the Middle 

Class Tax Relief and Job Creation Act of 2012 and (2) New 2018 FCC rules entitled 

“Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure 

Investment.”   
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D-261. Sign Regulations Update (PLN2016-00009) - Review and revise Whatcom County Code 

20.80.400 (Sign Regulations), including updating the code for consistency with the U.S. Supreme 

Court’s decision in Reed v. Town of Gilbert (2015). 

D-272. Vacation Rental Regulations (PLN2014-00020/PLN2016-00011) - Amend Whatcom 

County Code Title 20 (Zoning) & Title 23 (Shoreline Management Program) to allow vacation 

rentals under certain conditions as a use within certain zones and shoreline designations.  

D-283. Code Enforcement Amendments (PLN2015-00003) - Create a new Whatcom County 

Code (WCC) Chapter 22.15, called “Code Compliance Procedures,” to establish an efficient 

system to address enforcement of building, critical areas and zoning codes.  The proposal 

would consolidate the existing code enforcement provisions from WCC 15, 16.16, and 20 into a 

new WCC 22.15. The proposed amendments include provisions that would allow the County to 

record a document at the Whatcom Auditor’s office indicating that there is a code violation on a 

property. 

D-24. Boundary Line Adjustments (PLN2014-00001) - Amend Section 20.83.110 of the 

Whatcom County Zoning Ordinance relating to boundary line adjustments. The amendment 

would allow boundary line adjustments to nonconforming parcels to resolve encroachments 

such as fences, trees and other occupational indicators.  The amendment would also allow 

boundary line adjustments that modify the boundaries between two nonconforming parcels 

based upon land owner preferences, as long as the smallest parcel is not decreased in size. 

D-295. Weddings and Special Events (PLN2014-00016) - Amend the Official Whatcom County 
Zoning Ordinance (Title 20) to allow for “Weddings and Special Events” in specific zone 
districts through an approved Conditional Use Permit (CUP).  Authorization to approve this 
amendment will result in the county needing to define “Special Events” under the “Definitions” 
section of WCC 20.97 and an additional amendment made to the “Parking Space Requirements” 
under WCC 20.80.580. 

D-3026. Agricultural Strategic Plan Implementation (PLN2012-00007) – Resolution 2018-

027 was approved by the County Council on 8/8/2018 declaring support for the updated 

Whatcom County Agricultural Strategic Plan. Immediate priorities in this plan include 

reviewing designation of Agricultural Lands of Long-term Commercial Significance and the 

agricultural zoning code.  Reviewing the Rural Study Areas as listed in the 2007 Rural Land 

Study and making recommendations for possible changes in accordance with Resolution 2009-

040 (100,000 acre target), Resolution 2018-027 (Updated Agricultural Strategic Plan) and RCW 

36.70A.170 and .177 will be included. Other short-term and medium-term priorities in this plan 

include development of policies and regulations that provide for protection of the best 

agricultural areas while supporting development at zoned densities and continued work on 

development of the Natural Resource Marketplace. These activities may lead to proposed 

changes to the agricultural portions of the Comprehensive Plan and zoning regulations. 

D-3127. Mineral Resource Lands Expansion – North Star Rd. (PLN2012-00009) – 

Consider proposal to amend the comprehensive plan designation from Rural to Mineral 

Resource Lands (MRL) and amend the zoning map to expand a MRL overlay zone on 
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approximately 19.7 acres on the west side of North Star Rd., south of Brown Rd.  The 

underlying zoning is Rural one dwelling/five acres (R5A). 

 

2.3. Comprehensive Plan and Development Regulation Appeals 

The Whatcom County Council may address appeals brought to the Growth Management 
Hearings Board (GMHB) or the courts. Public participation for settlement activities that will 
result in an ordinance amending the comprehensive plan and/or development regulations will 
include, at a minimum: 

 Posting an initial draft proposal on the County website and sending it to anyone 
requesting notification at least 30 days prior to the public hearing.  Posting any revised 
draft on the County website and sending it to anyone requesting notification at least 10 
days prior to the public hearing. 

 If urban growth areas are being modified, sending the draft proposal to cities and any 
citizen planning groups for non-City UGAs at least 30 days prior to the public hearing.  
Sending any revised draft to cities and any citizen planning groups for non-City UGAs 
at least 10 days prior to the public hearing. 

 Publishing notice of the hearing in the newspaper and the on County website and, if 
urban growth areas are being modified, e-mailing notice to cities at least 10 days prior to 
the public hearing; and 

 Holding a public hearing. 
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Chapter 3. Project Participants 
The Public Participation Plan is designed to reach all audiences that may have an interest in 

Comprehensive Plan and development regulation amendments. It is also designed to reach out 

to other groups and individuals—those that may not yet have an interest or be inclined to 

participate—to encourage their awareness, understanding and involvement in the process. The 

PPP also promotes use of existing communication networks to encourage involvement in the 

Whatcom County Comprehensive Plan and development regulation amendment process.  

3.1. The Public 

The general public is defined as members of the community including residents, groups, 

property owners, farmers, business owners and any others that might be interested in the 

Comprehensive Plan and development regulation amendments. The following sections contain 

a breakdown of some specific types of community groups and organizations that the County 

will attempt to engage in the process. 

3.1.1. Interested Property Owners and Developers 

Interested property owners and developers are defined as members of the community that have 

an interest in growth and development regulations, especially as they relate to their private 

property rights. They may have an interest in developing or preserving their property. This 

might include farmers, real estate and development groups and other related professionals. 

3.1.2. Community Organizations 

Community organizations are loosely defined as groups, associations, or committees that come 

together for a common interest or cause. This includes service groups, environmental groups, 

chambers of commerce, non-profit organizations, advocacy groups, community councils, 

neighborhood associations, local granges, social service organizations, religious organizations, 
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and others.  Community organizations also include groups that are centered around non-city 

UGAs like the Birch Bay steering committee and others. 

3.1.3. Other Groups and Individuals 

WAC 365-196-600(4) states that “Each county or city should try to involve a broad cross-section 

of the community, so groups not previously involved in planning become involved.” People 

may add themselves to County e-mail lists on the “Notify Me” site at:  

http://www.co.whatcom.wa.us/list.aspx  

3.2. Governmental/Quasi-Governmental Groups 

Governmental and quasi-governmental groups are defined as organizations that have a 

connection to local government, including Whatcom Council of Governments; Whatcom 

County Council; City Councils; Whatcom County and individual cities’ Planning Commissions; 

area tribes; local special purpose districts; citizen advisory committees and others. Groups 

typically consist of elected officials, appointed or volunteer community members, or 

jurisdictional staff. Table 1 below shows a selected group of advisory committees that may be 

asked to comment on comprehensive plan and development regulation amendments. 

Table 1: Selected Whatcom County Advisory Boards/Committees and Commissions 

Agricultural Advisory Committee Portage Bay Shellfish Protection District Advisory Committee 

Bicycle/Pedestrian Advisory Committee Public Health Advisory Board 

Birch Bay Shellfish Protection District Advisory Committee Purchase of Development Rights Oversight Committee 

Birch Bay Watershed and Aquatic Resources Management 

Advisory Committee 

Rural Library Board 

Business and Commerce Advisory Committee Surface Mining Advisory Committee 

Development Standards Technical Advisory Committee Whatcom County Family & Community Network 

Climate Impact Advisory Committee Whatcom County Housing Advisory Committee 

Drayton Harbor Shellfish Protection District Advisory Committee Whatcom Council of Governments: Citizens’ Transportation 
Advisory Group 

Flood Control Zone District Advisory Committee Whatcom Transportation Authority’s Citizen Advisory Panel 

Flood Control Sub-Zone District Advisory Committee Wildlife Advisory Committee 

Marine Resource Committee WRIA 1 –Management Team 

Forestry Advisory Committee WRIA 1 – Planning Unit 

Parks and Recreation Committee  
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3.2.1. Planning Commission 

Implementation of the GMA as it relates to public participation is covered within WAC 365-196-

600 “Public Participation.” WAC 365-196-600(3)(c) states: “The public participation program 

should clearly describe the role of the planning commission, ensuring consistency with 

requirements of chapter 36.70, 35.63, or 35A.63 RCW.”  RCW 36.70 is the Planning Enabling Act, 

which requires: 

 Notice of the time, place and purpose of any public hearing shall be given by one 
publication in a newspaper of general circulation in the county at least ten days before 
the hearing (RCW 36.70.390 and .590).  

 A recommendation of approval of comprehensive plan or official control (e.g. 

development regulation) amendments shall be by the affirmative vote of not less than a 

majority of the total members of the planning commission.  Such approval shall be by a 

recorded motion which shall incorporate the findings of fact of the planning commission 

and the reasons for its action (RCW 36.70.400 and .600). 

The Planning Commission is an appointed group of citizens that work directly with Planning 

and Development Services to craft legislation and make recommendations to the County 

Council. They also hear and make recommendations on applications for amendments to the 

Whatcom County Code and the Comprehensive Plan from private individuals, agencies and 

other applicants. Currently, the Planning Commission hears from the public primarily during 

public hearings and through written correspondence.  

It is the goal that most town hall meetings, open houses and other public participation activities 

will occur with some involvement of the Planning Commission. In this way, the Planning 

Commission will hear straight from the public on each issue and will be more involved in 

crafting policies, earlier in the process. The public is encouraged to communicate with planning 

commissioners through the email and mailing address listed in Chapter 5 of this document in 

addition to attending planning commission meetings. 

3.3. The Cities 

Whatcom County will continue to engage with the Cities on issues of common interest, 

including the buildable lands (review and evaluation) program and UGA planning.
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Chapter 4. Public Participation Approach 

4.1. Overall Approach 

The Washington Administrative Code (WAC) provides guidelines and rules for public 

involvement in comprehensive planning.  WAC 365-196-600 “Public Participation” states that 

“The public participation program should clearly describe the role of the planning commission, 

ensuring consistency with requirements of chapter 36.70, 35.63, or 35A.63 RCW.” 

Through this public participation program the planning commission will act as a central hub for 

many public participation activities. In this way, the planning commission will have maximum 

exposure to the public perspective no matter how complex or minute the issue. 

Starting in section 4.2, issues are broken down into 3 types for the purposes of public 

participation. Each type of issue has a different approach and the approach is described in each 

section. All the issues retain the numbers assigned to them in Chapter 2, so if more information 

is needed about an issue, the reader may refer back to Chapter 2. 
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4.2. Level 1 Issues 

Level 1 issues are generally less complicated, have already been through extensive public 

process or are quasi-judicial actions1. This level is also appropriate for most standard map and 

text amendments to Title 20 Zoning. A more vigorous public participation approach may be 

assigned at the discretion of the Planning and Development Services Department, which may 

include referring the proposal to an advisory committee for review. 

4.2.1. Approach 

Level 1 issues will be subject to the public process required by the code. Typically, they will 

follow this process: 

1) Proposal: Staff generates a proposal or a recommendation on an application. 

2) Proposal posted: Proposal is posted to the website and announced through email list. Legal 

notice will be given as required and applicable. Public may make comment to the Planning 

Commission via email and/or US mail. 

3) Public hearing: Planning Commission holds public hearing on issue. 

4) Work session and recommendation: Planning Commission conducts work session on issue 

and recommends action to the County Council. Public may make comment to the County 

Council via email and/or US mail. 

5) County Council: County Council will review the recommendation of the Planning 

Commission and hold a work session in committee and a public hearing. The Council will 

approve the recommendation, modify, or deny.  

4.2.2. Level 1 Projects 

S-1. Forest Practices (RCW 36.70A.570, SHB 1409) 

S-2. Utilities to Schools in Rural Areas (RCW 36.70A, amended in 2017 by HB 2243) 

S-3/D-6. Buildable Lands / Review and Evaluation Program (RCW 36.70A.070, .115, .215, 

amended in 2017 by ESSSB 5254), including  Countywide Planning Policies (PLN2020-

00007) 

D-1. Battery Energy Storage Systems (PLN2021-000001) 

D-2. TDR Receiving Area (PLN2021-00002) 

D-3. Temporary Homeless Facilities (PLN2021-00003) 

                                                      
1 Quasi-judicial actions of local decision-making bodies are “those actions of the legislative body, planning commission, hearing examiner, 
zoning adjuster, board of adjustment, or boards which determine the legal rights, duties, or privileges of specific parties in a hearing or other 
contested case proceeding” (RCW 42.36.010). These require adjudication in a court-like process, in which the guidelines for public participation 
are different from other actions. Notice requirements for quasi-judicial rezones are set forth in the Whatcom County Code. 
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D-4. Wireless Communication Facilities (PLN2021-00005) 

D-5. Whatcom County Code Amendments (PLN2021-00006) 

D-7. Lake Whatcom Watershed Overlay District Amendments (PLN2021-00008) 

D-8. Marijuana Growing and Processing (PLN2021-00009) 

D-9. Six-Year Capital Improvement Program Amendment (PLN2021-00010) 

D-10. Affordable Housing Amendments (PLN2021-00011) 

D-1. Capital Facilities Planning (PLN2020-00002) 

D-112. Neighborhood Commercial to Residential Rezone (PLN2020-00003) 

D-123. Rural Forestry Designation and Text Amendments – Nooksack Falls (PLN2020-00004) 

D-4. Whatcom County Code Amendments (PLN2020-00005) 

D-147. MRL Expansion – Breckenridge Rd. (PLN2019-00002) 

D-158. Lummi Island Ferry Amendments (PLN2019-00004) 

D-169. Density Credit Program - Zoning Code Amendments (PLN2019-00005) 

D-10. Point Roberts Subarea Plan and Point Roberts Special District (PLN2019-00007) 

D-1913. Density Credit Program – Comprehensive Plan Amendments (PLN2018-00002) 

D-2014. Repeal Cherry Point-Ferndale Subarea Plan (PLN2018-00003) 

D-2115. CAO On-Going Agriculture (PLN2018-00005) 

D-20. Wireless Communication Facilities (PLN2016-00006) 

D-261. Sign Regulations Update (PLN2016-00009) 

D-272. Vacation Rentals (PLN2014-00020/PLN2016-00011) 

D-2823. Code Enforcement Amendments (PLN2015-00003) 

D-24. Boundary Line Adjustments (PLN2014-00001) 

D-2925. Weddings and Special Events (PLN2014-00016) 

D-3127.  Mineral Resource Lands Expansion – North Star Rd. (PLN2012-00009) 
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4.3. Level 2 Issues 

Level 2 issues require a little more than the code-required public process. The issues in this 

category are of a sensitive or political nature and/or the public has come out to oppose or 

support them in the past. They are generally more complicated. 

4.3.1. Approach 

Typically, level 2 issues will follow this process: 

1) Alternatives: Staff generates alternative approaches to the issue, when applicable. 

2) Alternatives posted: Alternatives are posted to the website and announced through email 

list.  

3) Advisory Committee/Agency/City Review and Comment: The alternatives will be 
submitted to the appropriate advisory committee, department, city or agency for review and 
comment.  

4) Proposal: Staff generates a proposal considering any feedback received on the alternatives. 

5) Proposal posted: Proposal is posted to the website and announced through email list and 

legal notice as required and applicable. Public may make comment to the Planning 

Commission via email and/or US mail. 

6) Public hearing: Planning Commission holds public hearing on issue. 

7) Work session: Planning Commission conducts work session on issue and recommends 

action to the County Council. Public may make comment to the County Council via email 

and/or US mail. 

8) County Council: County Council will review the recommendation of the Planning 

Commission and hold a work session in committee and a public hearing. The Council will 

approve the recommendation, modify, or deny.  

 

4.3.2. Level 2 Projects 

D-6. Bellingham UGA Expansion (PLN2021-00007) 

D-2216. Wind Energy System Amendments (PLN2018-00008) 

D-2418. Sustainable Salmon Harvest Goal (PLN2018-00010) 

D-3026. Agricultural Strategic Plan Implementation (PLN2012-00007).   Coordination with 

the Agriculture Advisory Committee and applicable Cities. 
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4.4. Level 3 Issues 

These issues are generally more complicated and are of interest to the general public. All of 

these issues will have many opportunities for public comment, including a town-hall style 

meeting where people are able to openly share their feelings on the alternatives proposed or just 

the issue in general. When appropriate, town hall meetings will be planned close to areas that 

will be or are being impacted by the issue. 

 

4.4.1. Approach 

Typically, level 3 issues will follow this process: 

1) Alternatives: Staff generates alternative approaches to the issue, when appropriate. 

2) Alternatives posted: Alternatives are posted to the website and announced through email 
list.  

3) Advisory Committee/Agency/City Review and Comment: The alternatives will be 
submitted to the appropriate advisory committee, department, city or agency for review and 
comment.  

4) Town hall meeting(s): A town hall style meeting(s) is held to seek public input on the issue 
and the proposed alternatives. When appropriate, the meeting is held in a location that is 
reasonably located near an area affected by the issue. Planning Commission may be in 
attendance at this town hall meeting. Announcements of town hall meetings will be done 
through the website, email list, media releases, and local postings as appropriate.  

5) Proposal: Staff generates a proposal considering feedback received on the alternatives, 
including feedback heard at the town hall meeting. 

6) Proposal posted: Proposal is posted to the website and announced through email list. Legal 
notice will be given as required and as appropriate. Public may make comment to the 
Planning Commission via email and/or US mail.  

7) Public hearing: Planning Commission holds public hearing on issue. 

8) Work session: Planning Commission conducts work session on issue and recommends 
action to the County Council. Public may make comment to the County Council via email 
and/or US mail. 

9) County Council: County Council will review the recommendation of the Planning 
Commission and hold a work session in committee and a public hearing. The Council will 
approve the recommendation, modify, or deny.  
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4.4.2. Level 3 Projects 

D-1711 Surface Mining Pipeline Buffer (PLN2019-00010) 

D-1812 Surface Mining of Dry Meander Zones (PLN2019-00011) 

D-2317 Cherry Point Amendments (PLN2018-00009) 

D-2519. Mineral Resource Lands County-wide Designation Process (PLN2017-00004) 

S-4/D-135. Shoreline Management Program Update (PLN2020-00006) 

It is anticipated that projects D-1711 and D-1812 will be incorporated into review of project D-

2519. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

132



 

    
5-7 
5-7 

 

Chapter 5. Conclusion 
This public participation plan will guide the review of comprehensive plan and development 

regulations amendments. It is a living document that should be updated as conditions change 

or new methods are discovered. This public participation plan meets the requirements of the 

RCW and the requirements of the WAC.  Specifically, the Planning and Development Services 

Department hopes that this public participation program will “involve a broad cross-section of 

the community, so groups not previously involved in planning become involved” as WAC 365-

196-600(4) suggests it should. 

To provide written feedback on this public participation plan, please contact Planning and 

Development Services at pds@co.whatcom.wa.us aubil@co.whatcom.wa.us. If you wish to 

provide comment on any issue to the Planning Commission or County Council, please utilize 

the following addresses: 

Whatcom County Planning and Development Services 

5280 Northwest Drive 

Bellingham, WA 98226 

 

Whatcom County Planning Commission County Council 

c/o  Secretary 311 Grand Ave, Ste 105 

5280 Northwest Drive Bellingham, WA 98225 

Bellingham, WA 98226 council@co.whatcom.wa.us 

PDS_Planning_Commission@co.whatcom.wa.us 
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Behavioral Health Crisis 
Response Expansion  

Anne Deacon, Human Services Manager

Why are we doing this?

911 is called for many reasons because it is the 
default phone number for many people

Law Enforcement may not be the most appropriate or effective 

response to people who are experiencing a behavioral health crisis

If no crime involved and no safety risks, then perhaps no need for 

Law Enforcement to respond
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Program Design Goals

1. Improve outcomes for people experiencing 

behavioral health crises

2. Enhance integrated systems of BH response & 

support

3. Safely reduce unnecessary law enforcement 

dispatches to people who are experiencing a 

behavioral health crisis

Planning & Design Work

A dedicated committee worked collaboratively 
for past few months

Participants include City/County Councilmembers, BPD, Sheriff, BFD, 

EMS, Dispatch, Treatment Providers, MCOT, GRACE, County Human 

Services

Collected and analyzed quantitative and qualitative data, researched and 

interviewed other programs and effective practices

▪ 60 people interviewed during 17 separate sessions, almost 20 hours of interviews
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What does the data say?

“Behavioral Health” calls to 911 = 11% of all LE 
calls (2,700) 
Total LE calls in 2020 = 24,587

Officers anecdotally report “80% - 90%” of all 911 calls involve 
response to someone with “behavioral health” issues
▪ This overgeneralization does not imply that LE should not respond

Only 34.88% of reported BH calls (983), started as BH-related and 
ended as BH-related (less than 4% of all LE calls)
▪ Average of 2.69 calls/day start and end as BH-related calls

Further Information

Mental Illness is an equal opportunist –
impacting law-abiding residents as well as 
those with criminal intent

Not all behavioral health crisis calls to LE can be managed effectively or 
appropriately with a response by a BH Professional

The low predictability of 911 behavioral health-related calls alerts us to 
prioritize safety of an unarmed response team

Need to gather further data in the field to inform 911 Dispatch in order to 
prevent harm and improve call reporting
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Program Design Phases
Phase One will focus on data collection in 
the field – within city of Bellingham

Implement a co-responder model for Phase One
▪ Team includes a Behavioral Health Professional and a BPD Officer

▪ Will initially divert the second GRACE ICM to this project phase

▪ This phase is already funded

Data collected will inform Dispatch on types of calls most appropriate for 
alternative response team
▪ Dispatch from Prospect System ultimately?

▪ May be helpful in altering the manner in which LE and Dispatch classify/record information

▪ Other programs in the country suggest that Welfare Checks under certain circumstances 
may be most appropriate for diversion from LE response

Program Design Phases

Phase Two Proposal will launch the Alternative 
Response Team

ART likely dispatched out of Prospect arm of 911  

▪ Team will consist of a Behavioral Health Professional and an EMT

ART will operate at peak hours sometime between 10 AM – 9PM

▪ Goal is for two teams covering seven days per week
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Program Structure

ART will operate under the auspices of the 
GRACE program

GRACE focuses on preventing crises for identified familiar faces  
▪ Well-established and respected in the community as a primary outreach and 

care coordination program

▪ “Tertiary Prevention” – responds to & supports those who call 911 frequently

ART will serve as a distinct and separate component of GRACE
▪ Focused on initial crisis response

Additional services will provide follow-up support to ART
▪ MCOT is a current partner & LWC grant will partner to stabilize people

Proposed Estimated Budget

One-time Capital Costs (vehicle) $166,351

One team 4 days/week $269,700

Two teams 7 days/week (additional cost) $238,200

TOTAL Annual Operations less vehicle $507,900

WhatComm Dispatch personnel $162,750

1.75 FTE to cover 7 days/week

TOTAL ANNUAL OPERATIONS $670,650

Total Investment of first year launch

by City of Bellingham $837,001
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Whatcom County Program Design

Geography of the county presents a challenge to 
using this model outside of city limits

Sheriff’s Department recommends a Co-Responder Model

▪ Pair a Deputy with a Behavioral Health Professional 

▪ Consider the “IMPACT” Model operated by Compass Health

▪ Majority of funding for this model is provided by MCOs and ASO

▪ Close collaboration between Compass Health and GRACE will be critical

▪ Workforce recruitment and retention still a challenge

Considerations

How do we coordinate ART with current 
programs doing similar work?

The Mobile Crisis Outreach Team (MCOT) currently responds to 

people experiencing a behavioral health crisis  

▪ Average dispatches per month = 150 (~ 5/day)

▪ Dispatched through LE and Crisis Line, as well as direct referrals

▪ Two-hour maximum response time, not always immediate

▪ Includes Designated Crisis Responders (DCRs)
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Other Considerations

Build upon what we have/Coordinate with 
current programs and initiatives?

Many requests to expand the GRACE program due to positive outcomes
▪ Law Enforcement, PeaceHealth Hospital, EMS, Jail, Treatment and Housing 

Providers

▪ Add another component to GRACE program:  initial crisis response

State legislature considering the creation of a 988 number for behavioral 
health crisis calls, with possibility for dispatching Crisis Responders 
▪ Thereby diverting from 911 over time

▪ Need to stay aware of this evolving initiative and potential impacts

Next Steps?

Launch Phase One

▪ Funding from COB currently in place for this phase

▪ Collect and analyze data

▪ Inform Dispatch, call reporting, and response needs

▪ Continue to plan for Phase Two

Vet the Program Design further?

▪ Have we responded to the expectations? 

▪ Have we adequately educated the public?

▪ Can we do this successfully?

Consider Workforce Challenges

▪ Ensure the recruitment of qualified professionals
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WHATCOM COUNTY 
Health Department 

Erika Lautenbach, Director  
Greg Stern, M.D., Health Officer 

1500 North State Street 
Bellingham, WA 98225-4551 
360.778.6100 | FAX 360.778.6101 
www.whatcomcounty.us/health 

509 Girard Street 
Bellingham, WA 98225-4005 

360.778.6000 | FAX 360.778.6001 
WhatcomCountyHealth 

WhatcomCoHealth 

Memorandum 

TO: SATPAL SIDHU, COUNTY EXECUTIVE 
  

FROM:  Anne Deacon, Human Services Manager 

DATE:  APRIL 21, 2021 

RE:  HOMELESS STRATEGIES WORKGROUP RECOMMENDATIONS  

        

During the May 4, 2021, County Council Committee of the Whole, staff will present recommendations from 

the Homeless Strategies Workgroup (HSW), approved at their April 16,2021 meeting. 
 

Staff from the city of Bellingham and County Human Services, with guidance from the HSW, completed a 

needs assessment that included an inventory of current shelter options operated throughout the county and 

available to people who are experiencing homelessness.  Quantitative and qualitative data on unmet needs 

and gaps was then collected and analyzed.  This work included reviewing current trends, the recent Point-

in-Time count data, and multiple interviews with stakeholders which included people with lived experience.   
 

Upon completion of the inventory of services and the identification of needs and gaps, a set of 

recommendations was created.  These recommendations were based upon the prior work noted as well as 

research of best or promising practices, with consideration of potential resources available.   
 

Whatcom County Resolution 2017-055 established the Homeless Strategies Workgroup, and was 

amended in July 2019.  Both resolutions resolved in part, “…The workgroup shall determine its own 

meeting schedule, but shall attempt to complete its work as expeditiously as possible.”  The COVID 

pandemic may have slowed the work of the HSW due to unexpected challenges, but the recommendations 

to County Council are now complete and ready for review.  The HSW has met its obligations as set forth in 

resolution(s), and submits these recommendations for approval and subsequent action by the county.  
 

In order to assure continued accountability of progress in these recommendations, the Whatcom County 

Housing Advisory Committee (WCHAC) can assume that responsibility as it aligns with their current role, 

and already provides that oversight.  The WCHAC was established by an Interlocal Agreement between the 

county and all seven cities, and includes membership from homeless advocates, small cities, city of 

Bellingham, Tribal Nation, housing developers, and homeless housing providers.  Regular reports on 

progress of the HSW recommendations will be provided to the County Council and upon request. 
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WHATCOM COUNTY SHELTER/INTERIM HOUSING INVENTORY  

Provider 
Agency 

Program 
Name 

Description Nightly units or 
beds available 

Population served/ 
Barrier Level? 

Drop-in or 
scheduled 
admission 

Location City/ 
County 
Funding 

DVSAS Shelter 
Program 

Large communal-living  house & 
apartments 

17 units (37 
individuals max) 

Survivors of DV; 
Low Barrier 

Drop-In Bellingham Yes 

Engedi 
Refuge 

Engedi 
House 

Privately funded and faith-
based. Shared home for 

survivors of sexual exploitation 

6 beds Survivors of sex 
trafficking; medium 

barrier 

Referrals from 
network 

Lynden No 

Homes NOW Unity 
Village & 
Swift Haven 

Tiny home encampments with 
shared kitchen and porta-potties 

45 beds Single adults; 
medium barrier 

Application 
required; 

intake 
screening 

Fairhaven 
and 

Bellingham 

In-kind 
donation 

(land) 

Interfaith 
Coalition 

Family 
Promise / 
Emergency 
Shelter 

Houses for families experiencing 
homelessness 

4 family units Families with 
Children; Low 

Barrier 

Coordinated 
Entry 

Bellingham, 
Ferndale 

Yes 

Interfaith 
Coalition 

Transitional 
Housing 

Transitional family housing 1 family unit Families with 
Children; Low-

Barrier 

Coordinated 
Entry 

Various Yes 

LMM Agape 
Program 

Private bedrooms for moms 
with kids and double rooms for 
single women; shared kitchen & 

bathroom; meals provided; 1 
medical respite bed 

8 units for moms 
w/ children and 22 

beds for single 
women (60 beds 

total) 

Single moms w/ 
kids; single women 

without kids; 
medium barrier 

Application 
Required; 

intake 
screening 

F & Holly St. No 

LMM Base Camp Large night-by-night facility for 
adults; men’s and women’s 

sleeping areas, shared 
bathrooms & laundry service; 

meals provided 

190 Beds Adults; Low Barrier Drop-In Cornwall 
Ave. 

Yes 
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LMM Ascent 
Program 

Shelter and services for people 
in recovery from SUDs; a 

specialized care dorm for people 
with behavioral health needs; 1 

medical respite bed; meals 
provided 

43 beds Adult men; 
medium barrier 

Application 
required; 

intake 
screening 

F & Holly St. No 

CTK Winter 
Overflow 

Overnight shelter during the 
winter months at former Drop-

in Center location 

30 beds Singles typically; 
Depends on 

operator 

Drop-In Holly Street Yes 

Lummi 
Stepping 
Stones 

Emergency 
Shelter 

Program uses a pair of large 
homes with bunk beds 

 Tribal adults and 
families with 
children; low 

barrier 

Drop-In Lummi 
Nation 

No 

Lummi 
Victims of 
Crime 

Emergency 
Shelter 

?  Tribal survivors of 
DV, including 
children; low 

barrier 

Drop-In Lummi 
Nation 

No 

Lydia Place Gladstone 
Campus 

Transitional housing for up to 18 
individuals (women w/ children) 

who are members of 5 
households. 

5 units (maximum 
of 18 people) 

Women with 
children; low 

barrier 

Coordinated 
Entry 

Bellingham Yes 

New Way 
Ministries 

Housing 
Program 

Privately funded and faith 
based. Transitional Housing 

23 families Screened by New 
Way; Medium 

Barrier 

Application 
through New 

Way 
Ministries 

Lynden No 

NWYS PAD Shelter Private bedrooms with shared 
facilities 

4 (during COVID) Minors (13-17 
years old); low 

barrier 

Drop-In Bellingham Yes 

NWYS Husly 
Shelter 

4 bedroom home used for 
transitional housing 

4 beds Young adults (18-
24); low barrier 

 Bellingham Yes 

Opportunity 
Council 

Partnership 
House 

2-unit duplex for transitional 
housing 

2 units Families with 
children; low 

barrier 

Coordinated 
Entry 

Bellingham Yes 
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Sun 
Community 
Services 

Sun House Emergency shelter in large 
house for adults with mental 

illness and history of 
institutionalization 

9 beds Single adults; low 
barrier 

Coordinated 
Entry 

Bellingham Yes 

YWCA Transitional 
Housing 

Medium-length stays; single 
adults have private bedrooms 

and shared facilities 

27 beds Single adult 
women; low 

barrier 

Coordinated 
Entry 

Bellingham Yes 

YWCA Emergency 
Housing 

Short-length stays; single adults 
in “alcoves”; shared facilities 

9 beds Single adult 
women; low 

barrier 

Coordinated 
Entry 

Bellingham Yes 

YWCA Senior 
Emergency 
Housing 

Short-length stays; single adults 
in large room w/ dividers 

5 beds Single women aged 
55+; low barrier 

Coordinated 
Entry 

Bellingham Yes 

TOTAL BEDS 
or 
“households” 
served 

  454 Household – 
up to 516 beds 

depending upon 
family size 
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Point-in-Time Count Data 

Where staying 
2021 
Households 

2020 
Households 

2021 
Persons 

2020 
Persons 

ES 355 308 551 380 

Transitional housing 79 71 93 109 

Unsheltered 191 176 218 218 

Grand Total 625 555 862 707 

     

     

     

Where staying, including motel separate from ES 
2021 
Households 

2020 
Households 

2021 
Persons 

2020 
Persons 

Emergency 267 300 299 356 

Emergency - Motel 88 8 252 24 

Transitional 79 71 93 109 

Unsheltered 191 176 218 218 

Grand Total 625 555 862 707 
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IDENTIFIED SHELTER NEEDS AND GAPS 

 
POPULATION/ISSUE SUPPORTING INFORMATION 

1. Families with Children 65 – 85 FWC residing in motels currently is not conducive to long-
term well-being of children  

2. Young Adults (18-24) Young adults are more vulnerable living unsheltered.  Last year 
approximately 20 young adults utilized a shelter dedicated to their 
age group. 

3. Elderly women (55+) This population has experienced an increase in living unsheltered 
and tend to be more vulnerable. 

4. Medically Fragile and/or 
cognitive decline (Alzheimer’s, 
dementia, etc.) 

Medical care at an inpatient level is no longer needed, but exiting 
to homelessness may exacerbate one’s condition.  Need a step-
down facility to extend care at a lower level. 

5. Special Populations at risk Some populations face higher risk of harassment and potential 
harm and would benefit from shelter opportunities that promote 
safety and security.  (LGBTQ, BIPOC, Disabled) 

6. Small Tent Encampments Approximately 80 – 90 small encampments are located throughout 
the county.  Access to waste removal and toilet facilities is limited 
or non-existent.  A number of people who are camping may not be 
interested in accepting other forms of shelters offered by 
government or private organizations. 

7. Tiny Homes In order to qualify as “shelter” as defined by HUD/Commerce, the 
following criteria must be met:  a) ability to adjust living structure 
to climate (heat, opening window, fan); b) semi-permanent 
structure to prepare or eat food; c) living structure must have four 
walls, ceiling and a door that closes (lockable?); d) must have 
reasonable access to sanitation facilities (less than 100 yards away, 
with ability to shower, with hot & cold running water, and toilets; 
e) electricity to the living unit. 

8. Local Governments may not 
be able to provide every type 
of shelter desired 

Need to identify humane responses to people living unsheltered 
who may not utilize shelter options that are available to them.  

9. Under-utilization of available 
shelters 

During the past winter as many as 80 beds on a given night were 
not utilized. 

10. Methamphetamine Use Use of methamphetamine poses unique challenges to offering 
shelter and housing to people who use the drug.  Symptoms of use 
include aggression, volatility, and contamination of living/shelter 
units. 

11. Shelter availability in 
neighboring counties 

Skagit County does not have a night-by-night/quick access shelter 
for its residents similar to Base Camp.  (They have increased access 
to motel stays, created access to shelter for 12 FWC, purchased 80 
tiny homes, and other efforts.)  Skagit residents are referred to 
Whatcom resources at times. 

12. Point in Time (PIT) Count 2021 count of people living unsheltered mirrored the 2020 count.  
218 living unsheltered. (NOTE: ~80 vacancies in shelter spots 
during count).  Had 171 more spots available in 2021. See Data. 
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Recommendations for Consideration by the Homeless Strategies Workgroup 

 

OVERARCHING GOALS 
 

 

 

 
Proposed Recommendation 

 

Action Steps & Potential Funding Sources                                                                                                                                         SHORT TERM 
Provide motel stays for families with children • Consider up to $100,000/month to serve 50 families during the months of November through March (and possibly more during 

pandemic). 

• Research what COVID Recovery monies may be available to support these stays 

Establish Overflow Winter Shelter to offer individuals 
when Base Camp is full 

• Expand time span to include November and March 

• Plan for 30 additional spots, and consider whether it is a possible option for an identified special population  

Establish Severe Weather Shelters to offer individuals 
who typically don’t utilize shelters when Base Camp and 

Overflow Winter Shelter capacity has been reached 

• Utilize previously agreed upon guidelines for opening these temporary shelters 

• Recruit volunteer organizations to operate 

• Ask potential operators what they need from local government in order to operate a Shelter 

Establish a data collection process to assist in ongoing 
analysis and planning 

• Focus initially on night-by-night shelters to determine utilization trends and needs 

• Consider needs of most vulnerable populations:  

a. Families with children 

b. Needs of individuals aged 18–24-years may require an investment in separate shelter location, or designated space within 

current shelters 

i. Explore actual need/potential utilization of a young adult location (previous utilization was low) 

ii. Determine how a young-adult shelter aligns with the current Ground Floor program 

c. Needs of elders, people living with serious mental illness, LGBTQ, and BIPOC 

i. Follow YWCA efforts in process, Sun House, other options 

d. Continue to support the Homeless Outreach Team and review their qualitative data on needs of the people they are serving 

Support continuation of current Specialty Shelters • Reference Shelter Inventory 

Support continuation of current Tiny Home Villages as 
well as the pending village contracted by City of 

Bellingham 

• No further investments in the number of taxpayer-supported tiny home encampment sites without in-depth research to ensure 

the need exists (vs. wants), and that the response is the best practice for the situation 

• Ensure Tiny Home encampments supported by government qualify as “Shelters” 

• Review other options for singles and couples that provide in-unit access to plumbing, heat, and meal preparation 

Encourage local elected officials to work with Skagit 
and Island counties to increase shelter capacity for 

their residents 

 

 

Prioritize most vulnerable populations Consider strategies and actions appropriate for local governments to support 

Build upon current resources where possible 

Clarify extent of local government support 

Invest in long-term permanent solutions over temporary crisis solutions when resources are inadequate to do both 
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Recommendations for Consideration by the Homeless Strategies Workgroup 

 

 LONG TERM 
Interim housing units for families with children 

as an alternative to motel stays 

• Explore long-term solution to replace the need for such a significant investment in motel stays and provide a better alternative for 

children and parents. 

• Develop need, scope and feasibility for an interim housing complex: 

a. Some families may return to shared living post pandemic. 

• Seek and procure community partner for operations 

• Identify long-term operational funding 

• Consider whether proposed state budget for capital support for shelters should/can be used to develop this interim solution 

Establish shelter and services for people who are 
medically fragile 

 

• Support Unity Care and Peace Health’s partnership to build and operate Way Station, which is in planning, design and funding stage. 
a. Way Station would serve up to 20 individuals 
b. Co-locate medical services  
c. Co-locate hygiene services 
d. Co-locate support services/case management 

Relocation of Base Camp to permanent home • Identify funding sources to support construction costs, where appropriate 

• Encourage section(s) dedicated to vulnerable populations and encourage coordination with other partner agencies 
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Homeless Strategies Workgroup 

COMMUNITY ACCOMPLISHMENTS* 
 
2020 - 2021 

 
1. Temporarily relocated Lighthouse Mission Drop-In Center to Bellingham High School  

• Under Whatcom Unified Command, city and county staff worked to relocate shelter to comply 
with pandemic-related requirements 

 
2. Basecamp – Lighthouse Mission opened a year-round 200 bed shelter with additional services 

• The City, with financial partnership from the County, moved the former Drop-In Center from the 
High School to a new location 

• Basecamp provides 200 beds, with built-in storage for belongings, all in compliance with social 
distancing 

• 3-year contract with one additional year renewal option 
• Additional services are available including shower, lockers, meals, and laundry 

 
3. Civic Shower program offered twice weekly at Arne Hanna aquatic center 

• Twice weekly free shower program operated by Arne Hanna staff provides showers for 15-20 
people during each opening period 

 
4. Overflow winter shelter space at the former Holly St Drop-In Center  

• Lighthouse Mission Ministries, in partnership with Christ the King Church, expanded its capacity 
during the winter by 30 beds 

 
5. Tiny home villages 

• Road 2 Home and Low Income Housing Institute (LIHI) to operate Gardenview Tiny Home Village 
at the City’s Woburn Street property including 30 units (pending opening) 

• Homes Now operates Unity Village (extended permit) and Swifthaven, 45 units    
• Whatcom County purchased 20 modular buildings for tiny home villages 
• City of Bellingham provided land and issued RFP for operators, leading to a commitment of 

funding for Gardenview operations and case management 
 

6. Point-In-Time count completed with staff and volunteers trained in past years 
• Annual count was not required to be as widespread this year, but our community chose to 

expand the count beyond requirements and conduct a more comprehensive count 
 

7. PAD Shelter remained open during the pandemic to serve four minors ages 13-17 
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8. The community dramatically increased support for motel stays for homeless families with children 
• The Homeless Service Center and service providers saw a drastic increase in demand for shelter 

services for families with children, which was addressed by service providers (primarily Lydia 
Place and Opportunity Council) stepping up to say ‘yes’ and increased funding for motels coming 
from the County, City, foundations and private donors     
 

9. YWCA provided additional emergency shelter to women 
• Using space made available due to pandemic closures, 9 beds   

 
10. $4 million in state funding for Respite Center 

• Unity Care NW in partnership with the County, Peace Health, and the Opportunity Council 
received funding to open a respite care center (rest stop) with medical care and coordinated 
case management.   

• County offers existing office space to house the respite center. 

 
11. Federal assistance for low-income renters 

• Millions from the federal government has been made available for rent assistance, which the 
community has worked hard to make broadly available and accessible, and also to pair with 
programs that serve homeless-on-entry households 

 
 
2019 - 2020 
 
12. Year-Round Drop-in Shelter with case management  

• Lighthouse Mission had space for 190 people year-round, and were open 24/7. They served 
breakfast, lunch and dinner daily, and coordinate with services from partnering organizations.  

 
13. Day Center & Shelter  

• Northwest Youth Services operated The Ground Floor, a day center hosted at First 
Congregational Church, serving youth and young adults ages 24 and younger.  Whatcom County 
and the City of Bellingham provided additional funding for shelter supplies, staff, and 
operations. Facilities offer restrooms, showers, meals, and case management services.  

 
14. Temporary Winter Shelter  

• Opportunity Council and City of Bellingham operated a winter shelter for women at Civic 
Stadium, for up to 35-40 women, check was at Lighthouse Mission, transport to site and back. 
Hours were 7am-7pm.  Dec 1, 2019 –Feb 29, 2020. 

• Northwest Youth Services operated a youth winter shelter at First Congregational Church, for up 
to 35 youths ages 13-24 Dec 2019 – Feb 2020. 
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15. Severe Weather / Emergency Shelters  
• Christ the King Church provided shelter capacity for 60 people (men and people with special 

health needs) 
• Fountain Community Church hosted shelter capacity for 60 people with no restrictions. They 

provided space, materials, and staff/volunteers 
• Garden Street Methodist Church offered shelter capacity for 15 people (families) 
• Seventh Day Adventist offered shelter capacity for 30 people (men, women, families) 
• Daily shelter updates available were available by phone at 360-788-7983 
• Whatcom County issued a call for partners for shelters with an aim to identify secular 

organizations, but no secular organizations came forward.  
• Whatcom County worked to coordinate messaging around shelters during winter weather 

 
16. Training for Shelter Volunteers 

• Whatcom County Health Department and the Opportunity Council trained 60 shelter volunteers 
at 4 trainings in fall 2019. 

 
17. Small Specialized Shelters 

• Youth - NWYS The PAD 
• Domestic Violence - DVSAS year-round emergency shelter 
• Women, emergency/transitional housing - YWCA 
• Mental health - Sun Community Services operates Sun House  
• Families - Interfaith/Family Promise 
• Native Americans - Lummi Stepping stones operated 2 shelters and a tiny home village 

 
18. Laundromat 

• City of Ferndale opened a community laundromat in Pioneer Marketplace and offered 1,000 
vouchers. 

 
19. Restrooms 

• City of Ferndale - 24-hour bathroom at Star Park.  
• Lighthouse Mission had 2 porta-potties at the Drop-In Center. 
• The City of Bellingham had located 3 porta-potties.  
• The City of Bellingham completed 24-hour access restrooms at Maritime Heritage Park.  
• Northwest Youth Services operated a day center at First Congregational Church 

 
20. Showers 

• Lighthouse Mission had a shower trailer that was added to their Outreach program in Winter 
2019 (Shower Connect) and provided 2,500 showers, 4 days a week at 4 different sites 
furthering homeless relationship building and inclusion, and fostering next steps in services. 
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• HomesNow has a shower truck for tiny home residents. Once a month takes shower trailer to 
Maritime Heritage Park for a summit. Offers 1,500 showers per year 

• YMCA offers a limited number of shower passes – they are at capacity 
 
21. Lockers  

• BasicsPNW ran a locker truck every Saturday into May 2019 at Maritime Heritage Park (on hold 
to focus on establishing permanent locker project) 
 

22. Garbage Collection 
• City of Bellingham, Public Works offered dumpsters for homeless community to discard their 

belongings when needed. There were 3 dumpsters available as part of a pilot program, including 
one at the dead end of Cornwall Ave, one 1 across the street from City Hall, and one at James 
and Woodstock by Kmart pond. The dumpsters at Woodstock and across from City Hall were 
considered for removal because of the abuse. The dumpster at the end of Cornwall had been 
utilized by the intended user group, which had taken on the responsibility for keeping it clean 
and making sure that it is used correctly. Dumpsters were emptied twice a week, and the solid 
waste fund paid for the operations, which totaled $14,200 a year plus damages. There were 
challenges with dumping (construction materials and large furniture) and policing. City staff 
recommended discontinuing all but the Cornwall dumpster. 

 
23. Crisis Stabilization Center 

• Whatcom County construction of the Crisis Stabilization Facility. Ground breaking: October 2019 
 

24. Tiny Home Villages 
• Update codes to allow for temporary tiny home villages 

- City of Bellingham adopted an ordinance regulating tiny home villages. 
- Whatcom County adopted an ordinance regulating tiny home villages. 
- HomesNow completed Winterhaven behind Bellingham City Hall (vacated), SpringHaven 

in Sunnyland (vacated) and Unity Village at Post Point location – lease is through April 
30, 2020 (extended). 
  

25. Communications to Homeless population 
• Whatcom County and City of Bellingham Staff coordinated to develop information about winter 

and severe weather shelters. Information was posted online and a telephone hotline offered a 
regularly updated message about shelters and check in process.  

• HomesNow has an online dashboard of information.  
• Lighthouse Mission distributes information with the approximately 400 people they see daily 
• Opportunity Council, Homeless Services Center – offers services and information to clients 
• Opportunity Council manages online Community Resource Guide: 

https://internal.oppco.org/resources/guide.php 
• GRACE team can distribute information to clients 
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26. Communications to the general public 

• Joint editorial on homelessness released in November 2019  
 

27.  Safe Parking 
• City of Bellingham City Council approved a request from staff to 1) attempt to find a partner to 

initiate a Safe Parking Pilot Program; and 2) fund (fully or in part) such a program. (1/27/2020) 
• Confirmed with First Baptist that they are not able to expand services at this time. 
• City of Ferndale acknowledges many park overnight in parking lots at parks 

 
28. Social Inclusion 

• Lighthouse Mission launched Street Connect in Spring 2018 doing evening outreach to homeless 
camps and individuals throughout Bellingham. It's year-round, 4 nights a week. They’ve seen a 
15-20% increase in guests accessing the Drop-in Center, which they attribute to the 
effectiveness of their outreach.   

• Opportunity Council runs a Homeless Outreach Team 
 

29. Landlords 
• Landlord Liaison 

- The Opportunity Council works with landlords who have existing units. Both the City of 
Bellingham and Whatcom County are funding this position through the OC.  

- Housing Authority also has a similar position specific to their voucher programs 
 

30. Case Management  
• Light Touch case management services available for those with lower vulnerability, more 

social/job skills to get them on their feet and housed quickly.   
- Opportunity Council pursued and received a capacity building foundation grant to pay 

for 0.5 FTE of light touch services. The City provided funding to continue light touch & 
diversion services. 

 
 
 
 
 
 
 
 
 
 
* Summary document created by County Council staff, with input from HSW Members, County Health Department and City of 
Bellingham staff. This is not intended to be a complete summary of accomplishments, just some highlights. 
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Whatcom County

COUNTY COURTHOUSE

311 Grand Avenue, Ste #105

Bellingham, WA 98225-4038
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Minutes - Draft Minutes
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Virtual Meeting

COUNCILMEMBERS
Rud Browne

Barry Buchanan

Tyler Byrd

Todd Donovan

Ben Elenbaas

Carol Frazey

Kathy Kershner

CLERK OF THE COUNCIL
Dana Brown-Davis, C.M.C.

Council Water Work Session
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April 13, 2021Council Water Work Session Minutes - Draft Minutes

Call To Order

Council Chair Barry Buchanan called the meeting to order at 10:33 a.m. in a 

virtual meeting.

Roll Call

Rud Browne, Barry Buchanan, Tyler Byrd, Todd Donovan, Ben Elenbaas and 

Carol Frazey

Present: 6 - 

Kathy KershnerAbsent: 1 - 

Overview of 2021 Flood Control Zone District Capital Projects

The following people spoke:

· Gary Stoyka, Public Works Department

· Paula Harris, Public Works Department

Harris gave a presentation and answered questions about the Abbott project 

and how the Council can help with challenges of the Lynden Levee project.

Water Resources Update

Gary Stoyka, Public Works Department, updated the Councilmembers on 

the following:

· Adjudication/water settlement process and funding

· The Regional Water Supply planning process

· The Groundwater Model Peer Review

· Work with Whatcom Water Alliance and Whatcom Conservation 

District on domestic and agriculture water use efficiency

· Agenda topics of the Watershed Management Board and the WRIA 1 

Planning Unit

· Funding for construction of the Kenny Creek culvert replacement 

from the House Capital budget

· Locations for Lake Whatcom Aquatic Invasive Species inspections

· A redesign and refurbishment of the South Bay boat launch

Sudden Valley Community Association Memorandum of Understanding

Kraig Olason, Public Works Department, gave a presentation and answered 

whether the agreement is project-specific, whether there are other 

opportunities in the watershed to improve the conveyance ahead of putting 

in vaults, using energy dissipation as erosion control, whether this is a 

model that can be used in other areas, and whether there is any cost sharing 

for the build out of the project.
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April 13, 2021Council Water Work Session Minutes - Draft Minutes

Other Business

There was no other business.

Adjournment

The meeting adjourned at 11:23 a.m.

ATTEST:           

                                                                      WHATCOM COUNTY COUNCIL

                                                                      WHATCOM COUNTY, WA

______________________________              ___________________________

Dana Brown-Davis, Council Clerk                   Barry Buchanan, Council Chair

______________________________

Kristi Felbinger, Minutes Transcription
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Whatcom County
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311 Grand Avenue, Ste #105

Bellingham, WA 98225-4038
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Thursday, April 15, 2021
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COUNCILMEMBERS
Rud Browne

Barry Buchanan

Tyler Byrd

Todd Donovan

Ben Elenbaas

Carol Frazey

Kathy Kershner
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Dana Brown-Davis, C.M.C.

Council (Special)

VIRTUAL MEETING - CHERRY POINT (TO PARTICIPATE, SEE 
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360.778.5010)
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April 15, 2021Council (Special) Minutes - Draft Minutes

Call To Order

Council Chair Barry Buchanan called the meeting to order at 2 p.m. in a 

virtual meeting.

Roll Call

Rud Browne, Barry Buchanan, Tyler Byrd, Todd Donovan, Carol Frazey, Ben 

Elenbaas and Kathy Kershner

Present: 7 - 

Absent: None

Committee Discussion

1. AB2020-345 Discussion of proposed Cherry Point amendments

Approximate Timestamp: 00:01:06

The following stakeholder group members and other representatives were 

present:

· Pam Brady, BP

· Jeff Chalfant, BP

· Cindy Chapman, BP

· Gavin Carscallen, Petrogas

· Andrew Gamble, Petrogas

· Brad Brown, Philips 66

· Scott Irwin, Phillips 66 Contractor

· Tim Johnson, Phillips 66

· Holli Johnson, Western States Petroleum Association (WSPA)

· Trevor Smith, Laborers Local 292

· Crispina O’Connor, ERM

· Carl Weimer

· Shannon Wright RE Sources

· Rick Eggerth, Independent Consultant

· Johan Hellman, BNSF Railway

· Matt Krogh, Stand.earth

· Edward Ury

Brad Brown, Phillips 66, briefed the Councilmembers on the code language 

proposal for the Cherry Point Comprehensive Plan and Code amendments 

and answered questions.

Approximate Timestamp: 00:08:42

Councilmembers and the following people discussed proposed language in 
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April 15, 2021Council (Special) Minutes - Draft Minutes

Whatcom County Code (WCC) 20.68.050 and WCC 20.68.068 Subsection 

21 (Inter-refinery shipments of refined products and Intermediate Materials 

such as unfinished oils and blendstocks):

· Brad Brown, Phillips 66

· Jeff Chalfant, BP

· Satpal Sidhu, County Executive

Browne moved that they ask the stakeholder group to come up with 

alternative language WCC 20.68.068 Subsection 21 and revise the 

definition of committed inter-refinery shipments to exclude large volumes 

of refined fuels as a primary function. The motion was seconded by Frazey.

Councilmembers discussed whether they should vote on accepting the work 

of the stakeholder group first, Browne’s motion, and how the motion might 

be worded differently.

 

Donovan moved that the stakeholder group come back to the Council with a 

narrower definition and code language defining inter-refinery shipments to 

address the concerns discussed in the meeting today.

Browne withdrew his motion and accepted Donovan’s motion as an 

alternative.

Councilmembers and Brown discussed Donovan's motion and when such 

language might come back to the Council.

The motion carried by the following vote:

Aye: 4 - Browne, Buchanan, Donovan, and Frazey

Nay: 3 - Byrd, Elenbaas, and Kershner

Approximate Timestamp: 01:04:39

Donovan stated he would like to discuss an amendment to language in WCC 

20.68.207 (Coal-fired power plants) so that it is expanded to new facilities 

that are primarily burning fossil fuels but he did not make a motion.

Councilmembers discussed the proposed amendment.

The following people answered questions about gas-fired power plants and 

co-generation plants:

· Matt Aamot, Planning and Development Services Department
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· Brad Brown, Phillips 66

Browne moved to create a new section 20.68.090 that cogeneration of 

power from byproducts of refining is a permitted use. The motion was 

seconded by Byrd.

Councilmembers discussed the motion. 

Aamot answered whether there is already code language addressing this.

Browne withdrew his motion with the condition that the Stakeholders have 

an understanding that the Council is interested in this topic and they can add 

it to their list.

Dana Brown-Davis, Clerk of the Council, answered a question about 

withdrawing the motion.

Byrd withdrew his second so the motion was withdrawn.

Approximate Timestamp: 01:31:44

Browne moved to amend 16.08.090 Subsection E to add “and the County 

Council” as follows: 

The form of the worksheet shall be prepared and updated as 

neededonce per year by the SEPA Responsible Official in 

consultation with the Planning Commission and the County 

Counciland taking into account the comments of the Climate 

Impacts Advisory Group and its members.

The motion was seconded by Frazey.

Councilmembers discussed the motion and the following people answered 

questions:

· Mark Personius, Planning and Development Services Department 

Director

· Royce Buckingham, Prosecuting Attorney’s Office

The motion carried by the following vote:

Aye: 7 - Buchanan, Byrd, Donovan, Elenbaas, Frazey, Kershner, and Browne

Nay: 0
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Approximate Timestamp: 01:41:34

Browne moved to amend WCC 16.08.160 (Substantive authority) 

Subsection E (Relationship to Federal, State and Regional Regulations) as 

follows:

The County needshall not so defer if such regulations did not 

anticipate or are otherwise inadequate to address a particular impact 

of a project or would be less restrictive than County Code.

The motion was seconded by Donovan.

The following people spoke

· Royce Buckingham, Prosecuting Attorney’s Office

· Karen Frakes, Prosecuting Attorney's Office

Browne amended his motion to replace the word "need" with "shall” as 

follows:

 The County needshall not so defer if such regulations did not 

anticipate or are otherwise inadequate to address a particular impact 

of a project or would be less restrictive than County Code.

Councilmembers and the attorneys discussed the motion and the following 

people also spoke:

· Brad Brown, Phillips 66

· Mark Personius, Planning and Development Services Department 

Director

· Matt Aamot, Planning and Development Services Department

The amended motion carried by the following vote:

Aye: 4 - Donovan, Frazey, Browne, and Buchanan

Nay: 3 - Byrd, Elenbaas, and Kershner

Approximate Timestamp: 01:57:05

Frazey spoke about prohibited uses and the previous discussion on new 

facilities.

Elenbaas moved to accept the recommendations of the stakeholder group 
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as presented, minus already passed motions from this meeting. 

Kershner seconded and suggested a friendly amendment to rephrase the 

motion to change “minus already passed motions from this meeting” to 

“with the passed amendments”.

Elenbaas accepted the friendly amendment to accept the 

recommendations of the stakeholder group as presented with the passed 

amendments.

Karen Frakes, Prosecuting Attorney's Office, and Councilmembers 

discussed the motion.

Browne asked and the following people answered questions about insurance 

and liability:

· Brad Brown, Phillips 66

· Scott Irwin, Phillips 66 Contractor

· Cindy Chapman, BP

· Rick Eggerth, Independent Consultant

Councilmembers discussed the topic.

Elenbaas moved that they accept the stakeholder's proposed language on 

insurance. The motion was seconded by Byrd.

Clerk’s note: There was already a motion on the floor at this time.

Councilmembers and the speakers discussed the motion with the following 

people:

· Rick Eggerth, Independent Consultant

· Scott Irwin, Phillips 66 Contractor

· Johan Hellman, BNSF Railway

· Karen Frakes, Prosecuting Attorney's Office

Elenbaas stated he did not want to withdraw his first motion and restated 

the motion to accept the recommendations of the stakeholder group as 

presented with the amendments passed today and excluding what the 

Council has directed them to address. The motion was seconded by 

Kershner.
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Councilmembers discussed the motion and the following person spoke:

· Rick Eggerth, Independent Consultant

Elenbaas restated his original motion to accept the recommendations of 

the stakeholder group as presented with the amendments passed today and 

excluding what the Council has directed them to address.

Browne suggested a friendly amendment to forward the document to the 

Planning and Development Services Department (PDS) for cleanup with the 

understanding that the issues the Council has already asked the stakeholder 

group to address will be brought back to the Council.

Elenbaas accepted the friendly amendment and stated it would go to PDS 

next for them to incorporate into a clean version for PDS and legal review.

Donovan clarified that the motion does not preclude them from taking 

recommendations from PDS and legal to make further changes but nothing 

beyond what they discussed today.

Elenbaas agreed and stated if PDS comes up with something they think we 

need input on, the Council can ask for more input.

Donovan stated he would bring up WCC 20.68.207 and whether they want 

the prohibition to be coal-fired plants or fossil fuel plants generally and 

assumes that topic is still on the table.

Elenbaas’ motion carried by the following vote:

Aye: 5 - Donovan, Elenbaas, Kershner, Buchanan, and Byrd

Nay: 2 - Frazey and Browne

Approximate Timestamp: 03:16:30

Karen Frakes, Prosecuting Attorney's Office discussed with 

Councilmembers the contract with Cascadia Law, how the Council would 

like to spend the money they allocated to it if at all, and how it might relate 

to the timing of the interim Ordinance. 

The following Person also spoke about whether information from the 

stakeholder group could be brought to the Council by the next regular 

Council meeting date:

· Brad Brown, Phillips 66
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Councilmembers thanked the stakeholder group for their work.

This agenda item was DISCUSSED AND MOTION(S) APPROVED.

Items Added by Revision

There were no agenda items added by revision.

Other Business

There was no other business.

Adjournment

The meeting adjourned at 5:31 p.m.

ATTEST:           

                                                                      WHATCOM COUNTY COUNCIL

                                                                      WHATCOM COUNTY, WA

______________________________              ___________________________

Dana Brown-Davis, Council Clerk                   Barry Buchanan, Council Chair

______________________________

Kristi Felbinger, Minutes Transcription
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9 AM

Virtual Meeting

COUNCILMEMBERS
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April 20, 2021Council Committee of the 

Whole-Executive Session

Committee Minutes - Draft Minutes

Call To Order

Council Chair Barry Buchanan called the meeting to order at 9:02 a.m. in a 

virtual meeting.

Roll Call

Barry Buchanan, Tyler Byrd, Todd Donovan, Carol Frazey, Ben Elenbaas and 

Kathy Kershner

Present: 6 - 

Rud BrowneAbsent: 1 - 

Committee Discussion

Attorney Present: Karen Frakes.

Buchanan stated that discussion of agenda item one may take place in 

executive session pursuant to RCW 42.30.110(1)(i). Executive session will 

conclude no later than 9:15 a.m. If the meeting extends beyond the stated 

conclusion time, Council staff will make a public announcement.

Byrd moved to go into executive session until no later than 9:15 a.m. to 

discuss the agenda items pursuant to the RCW citations as announced by the 

Council Chair. The motion was seconded Frazey. 

The motion carried by the following vote:

Aye: 6 - Buchanan, Byrd, Donovan, Elenbaas, Frazey, and Kershner

Nay: 0

Absent: 1 - Browne

1. AB2021-251 Discussion of pending litigation with Civil Deputy Prosecutor George Roche, re: 

Anderson as Personal Rep. of the Estate of Kirk Powless, et al v. Whatcom County, 

et al, US District Court for the Western District of Washington No. 2:20-cv-01125. 

[Discussion of this item may take place in executive session (closed to the public) 

pursuant to RCW 42.30.110(1)(i)]

This agenda item was DISCUSSED.

Items Added by Revision

There were no agenda items added by revision.

Other Business

There was no other business.

Adjournment

The meeting adjourned at 9:08 a.m.
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April 20, 2021Council Minutes - Draft Minutes

COUNTY COUNCIL

CALL TO ORDER

Council Chair Barry Buchanan called the meeting to order at 6:02 p.m. in a 

virtual meeting.

ROLL CALL

Rud Browne, Barry Buchanan, Tyler Byrd, Todd Donovan, Ben Elenbaas, 

Carol Frazey, and Kathy Kershner

Present: 7 - 

Absent: None

FLAG SALUTE

ANNOUNCEMENTS

COUNTY EXECUTIVE'S REPORT

Satpal Sidhu, County Executive, reported on the following:

· National volunteer week

· Administrative professional’s appreciation day acknowledgements

· COVID-19 vaccination progress in Whatcom County and doses 

available this weekend at the Community Vaccination Clinic

· The George Floyd trial verdict and the formation of a Racial Equity 

Commission

· The State budget and how it can help bolster the Whatcom County 

economy for the next couple years

MINUTES CONSENT

Donovan moved to accept the minutes consent items. The motion was 

seconded by Byrd (see votes on individual items below).

1. MIN2021-030 Health Board for March 30, 2021

Donovan moved and Byrd seconded that the Minutes Consent be 

APPROVED BY CONSENT. The motion carried by the following vote:

Aye: Browne, Buchanan, Byrd, Donovan, Elenbaas, Frazey, and Kershner7 - 

Nay: 0   

Absent: 0   

2. MIN2021-031 Committee of the Whole Executive Session for April 6, 2021

Donovan moved and Byrd seconded that the Minutes Consent be 
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APPROVED BY CONSENT. The motion carried by the following vote:

Aye: Browne, Buchanan, Byrd, Donovan, Elenbaas, Frazey, and Kershner7 - 

Nay: 0   

Absent: 0   

3. MIN2021-032 Committee of the Whole for April 6, 2021

Donovan moved and Byrd seconded that the Minutes Consent be 

APPROVED BY CONSENT. The motion carried by the following vote:

Aye: Browne, Buchanan, Byrd, Donovan, Elenbaas, Frazey, and Kershner7 - 

Nay: 0   

Absent: 0   

4. MIN2021-033 Regular County Council for April 6, 2021

Donovan moved and Byrd seconded that the Minutes Consent be 

APPROVED BY CONSENT. The motion carried by the following vote:

Aye: Browne, Buchanan, Byrd, Donovan, Elenbaas, Frazey, and Kershner7 - 

Nay: 0   

Absent: 0   

PUBLIC HEARINGS

1. AB2021-171 Ordinance granting Trans Mountain Pipeline (Puget Sound) LLC, a non-exclusive 

franchise for pipeline facilities

Council staff played a short instructional video about how to speak at the 

meeting.

Andrew Hester, Public Works Department, briefed the Councilmembers.

Buchanan opened the Public Hearing and the following person spoke:

· Phil Sharpe

Hearing no one else, Buchanan closed the Public Hearing.

Byrd moved and Elenbaas seconded that the SUBSTITUTE Ordinance 

Requiring a Public Hearing be ADOPTED.

Councilmembers discussed the motion and why this item was not discussed 

in a Committee with the following people:
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· Dana Brown-Davis, Clerk of the Council

· Christopher Quinn, Prosecuting Attorney's Office

Councilmembers discussed the motion and the process for considering this 

and other franchise agreements.

Brown-Davis stated that this is a substitute ordinance and Quinn briefed the 

Councilmembers on the substitute.

Byrd's motion that the SUBSTITUTE Ordinance Requiring a Public Hearing 

be ADOPTED carried by the following vote:

Aye: Browne, Buchanan, Byrd, Elenbaas, Frazey, and Kershner6 - 

Nay: 0   

Absent: 0   

Abstain: Donovan1 - 

Enactment No: ORD 2021-020

2. AB2021-193 Ordinance establishing a speed limit on Northshore Road

Doug Ranney, Public Works Department, briefed the Councilmembers.

Buchanan opened the Public Hearing and, hearing no one, closed the Public 

Hearing.

Byrd moved and Frazey seconded that the Ordinance Requiring a Public 

Hearing be ADOPTED.

Councilmembers discussed the item with staff.

Byrd's motion that the Ordinance Requiring a Public Hearing be ADOPTED 

carried by the following vote:

Aye: Browne, Buchanan, Byrd, Donovan, Elenbaas, Frazey, and Kershner7 - 

Nay: 0   

Absent: 0   

Enactment No: ORD 2021-021

3. AB2021-195 Ordinance establishing a speed limit on several roads in the Wiser Lake Area

Doug Ranney, Public Works Department, briefed the Councilmembers.

Buchanan opened the Public Hearing and, hearing no one, closed the Public 
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Hearing.

Byrd moved and Kershner seconded that the Ordinance Requiring a Public 

Hearing be ADOPTED. The motion carried by the following vote:

Aye: Browne, Buchanan, Byrd, Donovan, Elenbaas, Frazey, and Kershner7 - 

Nay: 0   

Absent: 0   

Enactment No: ORD 2021-022

4. AB2021-230 Ordinance imposing an interim moratorium on the acceptance and processing of 

permit applications for new or expanded recreational cannabis growing and/or 

processing facilities which are proposed to operate outdoors or in greenhouses

Mark Personius, Planning and Development Services Department Director, 

briefed the Councilmembers.

Buchanan opened the Public Hearing and the following people spoke:

· Rainbow Medicine Walker

· Mark Ambler

· Holly Koon

· Carson Warner

Hearing no one else, Buchanan closed the Public Hearing.

Donovan moved and Browne seconded that the SUBSTITUTE Ordinance 

Requiring a Public Hearing be ADOPTED.

Councilmembers discussed the motion, the difference between this 

ordinance and the similar ordinance adopted at the last regular County 

Council meeting, whether the industry should police itself, and whether the 

problem is with enforcement.

The following people answered questions:

· Karen Frakes, Prosecuting Attorney’s Office

· Mark Personius

Dana Brown-Davis, Clerk of the Council, stated this is a substitute version.

Donovan's motion that the SUBSTITUTE Ordinance Requiring a Public 

Hearing be ADOPTED carried by the following vote:
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Aye: Browne, Buchanan, Byrd, Donovan, and Frazey5 - 

Nay: Elenbaas, and Kershner2 - 

Absent: 0   

Enactment No: ORD 2021-023

OPEN SESSION (20 MINUTES)

Council staff played a short instructional video about how to speak at the 

meeting.

The following people spoke:

· Mark Ambler

· Markis Dee Stidham

· Tom Doran

· Nancy Bergman

· Misty Flowers

· Barbara Powers

· Natalie Chavez

· Eve Smason-Marcus

· Sanja Pisker

· Melissa Wisener

Browne spoke about the number of programs for homeless individuals in 

Whatcom County.

CONSENT AGENDA

(From Council Finance and Administrative Services Committee)

Browne reported for the Finance and Administrative Services Committee 

and moved to approve Consent Agenda items one through three. 

Councilmembers discussed and voted on those items (see votes on 

individual items below).

1. AB2021-229 Request authorization for the County Executive to enter into a contract between 

Whatcom County and Western Washington University to provide planning support 

for the Whatcom County Natural Hazards Mitigation Plan 2021 update, in the amount 

of $49,254

Browne reported for the Finance and Administrative Services Committee and 

moved that the Contract be AUTHORIZED BY CONSENT. The motion 

carried by the following vote:
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Aye: Browne, Buchanan, Byrd, Donovan, Frazey, and Kershner6 - 

Nay: Elenbaas1 - 

Absent: 0   

2. AB2021-236 Request authorization for the County Executive to award bid #21-09 and enter into a 

contract between Whatcom County and Granite Construction, Inc. for hot mix asphalt 

prelevel at various locations in an amount not to exceed $438,649.00

Browne reported for the Finance and Administrative Services Committee and 

moved that the Bid Award be AUTHORIZED BY CONSENT. The motion 

carried by the following vote:

Aye: Browne, Buchanan, Byrd, Donovan, Frazey, and Kershner6 - 

Nay: Elenbaas1 - 

Absent: 0   

3. AB2021-250 Request authorization for the County Executive to enter into an interlocal agreement 

between Whatcom County and Fire Protection District No. 11 to establish a gurney 

use agreement

Browne reported for the Finance and Administrative Services Committee and 

moved that the Interlocal be AUTHORIZED BY CONSENT. The motion 

carried by the following vote:

Aye: Browne, Buchanan, Byrd, Donovan, Frazey, and Kershner6 - 

Nay: Elenbaas1 - 

Absent: 0   

OTHER ITEMS

(From Council Finance and Administrative Services Committee)

1. AB2021-206 Ordinance closing Law Library/Elections Remodel Fund 376

Browne reported for the Finance and Administrative Services Committee and 

moved that the Ordinance be ADOPTED. The motion carried by the following 

vote:

Aye: Browne, Buchanan, Byrd, Donovan, Elenbaas, Frazey, and Kershner7 - 

Nay: 0   

Absent: 0   

Enactment No: ORD 2021-024

2. AB2021-207 Ordinance closing the East Whatcom Regional Resource Center Construction Fund 
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Browne reported for the Finance and Administrative Services Committee and 

moved that the Ordinance be ADOPTED. The motion carried by the following 

vote:

Aye: Browne, Buchanan, Byrd, Donovan, Elenbaas, Frazey, and Kershner7 - 

Nay: 0   

Absent: 0   

Enactment No: ORD 2021-025

3. AB2021-215 Ordinance amending the 2021 Whatcom County Budget, request no. 6, in the amount 

of $583,944

Browne reported for the Finance and Administrative Services Committee 

and moved that the Ordinance be ADOPTED.

Councilmembers discussed the motion.

Browne's motion that the Ordinance be ADOPTED carried by the following 

vote:

Aye: Browne, Buchanan, Donovan, and Frazey4 - 

Nay: Byrd, Elenbaas, and Kershner3 - 

Absent: 0   

Enactment No: ORD 2021-026

4. AB2021-223 Request authorization for the County Executive to enter into an interlocal agreement 

amendment between Whatcom County and the Washington State Department of 

Health to fund various public health services, in the amount of $2,928,061 for a total 

amended contract amount of $15,145,319

Browne reported for the Finance and Administrative Services Committee and 

moved that the Interlocal be AUTHORIZED. The motion carried by the 

following vote:

Aye: Browne, Buchanan, Byrd, Donovan, Elenbaas, Frazey, and Kershner7 - 

Nay: 0   

Absent: 0   

5. AB2021-225 Request authorization for the County Executive to enter into interlocal agreement 

amendment #1 to Interlocal Funding Agreement with the City of Bellingham for 

support of US Geological Survey’s Development of the Coastal Storm Modeling 

System (COSMOS) across the Whatcom County Shoreline

Page 7Whatcom County Printed on 4/23/2021

184

http://whatcom.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=15308
http://whatcom.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=15319
http://whatcom.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=15322


April 20, 2021Council Minutes - Draft Minutes

Browne reported for the Finance and Administrative Services Committee and 

moved that the Interlocal be AUTHORIZED. The motion carried by the 

following vote:

Aye: Browne, Buchanan, Byrd, Donovan, Elenbaas, Frazey, and Kershner7 - 

Nay: 0   

Absent: 0   

6. AB2021-231 Request authorization for the County Executive to enter into a Local Agency 

Agreement & Project Prospectus between Whatcom County and Washington State 

Department of Transportation for Marine Drive (Locust Ave to Alderwood Ave) 

Reconstruction and Bicycle/Pedestrian Improvement in the amount of $2,509,695

Browne reported for the Finance and Administrative Services Committee 

and moved that the Contract be AUTHORIZED.

Jon Hutchings, Public Works Department Director, answered a question.

Browne's motion that the Contract be AUTHORIZED carried by the following 

vote:

Aye: Browne, Buchanan, Byrd, Donovan, Elenbaas, Frazey, and Kershner7 - 

Nay: 0   

Absent: 0   

7. AB2021-239 Request approval for the County Executive to enter into an Interagency Agreement 

with Western Washington University to Support Coordination of Climate Change 

Planning Efforts funded through a Washington Dept of Commerce grant in the amount 

of $20,000

Browne reported for the Finance and Administrative Services Committee and 

moved that the Agreement be AUTHORIZED. The motion carried by the 

following vote:

Aye: Browne, Buchanan, Byrd, Donovan, Frazey, and Kershner6 - 

Nay: Elenbaas1 - 

Absent: 0   

8. AB2021-246 Request authorization for the County Executive to enter into a contract between 

Whatcom County and Chuckanut Health Foundation to create recommendations on 

the establishment of a countywide Racial Equity Commission in the amount of 

$90,000

Browne reported for the Finance and Administrative Services Committee 

and moved that the Contract be AUTHORIZED.
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Satpal Sidhu, County Executive, answered where the funding for this item is 

coming from and what the funding will provide, the scope of the work for 

the commission, and the Council's role in the scope and in creating the 

commission.

Councilmembers discussed the motion and Sidhu and Browne shared 

personal experiences.

Browne's motion that the Contract be AUTHORIZED carried by the following 

vote:

Aye: Browne, Buchanan, Byrd, Donovan, Elenbaas, Frazey, and Kershner7 - 

Nay: 0   

Absent: 0   

9. AB2021-247 Request authorization for the County Executive to enter into an interlocal agreement 

with the City of Bellingham to support, develop and fund a process to create 

recommendations on the establishment of a county-wide Racial Equity Commission in 

an amount not to exceed $45,000

Browne reported for the Finance and Administrative Services Committee and 

moved that the Interlocal be AUTHORIZED. The motion carried by the 

following vote:

Aye: Browne, Buchanan, Byrd, Donovan, Elenbaas, Frazey, and Kershner7 - 

Nay: 0   

Absent: 0   

(From Committee of the Whole)

10. AB2021-209 Resolution regarding permanent affordability of childcare in Whatcom County

Buchanan reported for the Committee of the Whole and moved to approve 

the letter as amended in Committee. The motion was seconded by Browne.

The motion carried by the following vote:

Aye: 7 - Kershner, Browne, Buchanan, Byrd, Donovan, Elenbaas, and Frazey

Nay: 0

This agenda item was DISCUSSED AND MOTION(S) APPROVED.

ITEMS ADDED BY REVISION

1. AB2021-255 Appointment to the Business and Commerce Advisory Committee - Higher Education 

vacancy, applicant(s): Eva Schulte
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Frazey moved and Browne seconded that the Council Appointment 

Requiring Introduction be INTRODUCED.

Dana Brown-Davis, Clerk of the Council, answered questions.

Frazey's motion that the Council Appointment Requiring Introduction be 

INTRODUCED carried by the following vote:

Aye: Browne, Buchanan, Byrd, Donovan, Elenbaas, Frazey, and Kershner7 - 

Nay: 0   

Absent: 0   

ITEMS ADDED BY REVISION

AB2021-227 Ordinance imposing an interim moratorium on the acceptance and processing of 

applications and permits for new or expanded facilities in the Cherry Point urban 

growth area, the primary purpose of which would be the shipment of unrefined fossil 

fuels not to be processed at Cherry Point

Donovan moved and Frazey seconded that the Ordinance Requiring a Public 

Hearing be INTRODUCED FOR PUBLIC HEARING. The motion carried 

by the following vote:

Aye: Browne, Buchanan, Byrd, Donovan, and Frazey5 - 

Nay: Elenbaas, and Kershner2 - 

Absent: 0   

INTRODUCTION ITEMS

Donovan moved to introduce items one through three. The motion was 

seconded by Byrd (see votes on individual items below).

Kershner moved to refer AB2021-244 to the Public Works and Health 

Committee. The motion was seconded by Byrd.

Dana Brown-Davis, Clerk of the Council, stated that item was discussed in 

committee today.

Kershner withdrew her motion.

1. AB2021-243 Ordinance ordering the closure of a portion of Manley Road to motorized vehicular 

traffic

Donovan moved and Byrd seconded that the Ordinance Requiring a Public 

Hearing be INTRODUCED FOR PUBLIC HEARING. The motion carried 

by the following vote:
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Aye: Browne, Buchanan, Byrd, Donovan, Elenbaas, Frazey, and Kershner7 - 

Nay: 0   

Absent: 0   

2. AB2021-244 Resolution adopting the Whatcom County Americans with Disabilities Act (ADA) 

Transition Plan within the Public Rights-of-Way

Donovan moved and Byrd seconded that the Resolution Requiring a Public 

Hearing be INTRODUCED FOR PUBLIC HEARING. The motion carried 

by the following vote:

Aye: Browne, Buchanan, Byrd, Donovan, Elenbaas, Frazey, and Kershner7 - 

Nay: 0   

Absent: 0   

3. AB2021-245 Resolution supporting a Community Development Block Grant (CDBG) Public 

Services Grant application

Donovan moved and Byrd seconded that the Resolution Requiring a Public 

Hearing be INTRODUCED FOR PUBLIC HEARING. The motion carried 

by the following vote:

Aye: Browne, Buchanan, Byrd, Donovan, Elenbaas, Frazey, and Kershner7 - 

Nay: 0   

Absent: 0   

COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES

Buchanan reported for the Committee of the Whole Executive Session.

Donovan read the following motion from Committee of the Whole 

Executive Session.

I hereby move to approve defense and indemnification of Chris 

Freeman and Caleb Erickson, named as defendants in Anderson as 

Personal Rep. of Estate of Kirk Powless, et al. v. Whatcom County, 

et al., US District Court for the Western District of Washington No. 

2:20-cv-01125.

The motion carried by the following vote:

Aye: 7 - Donovan, Elenbaas, Frazey, Kershner, Browne, Buchanan, and Byrd

Nay: 0

Karen Frakes, Prosecuting Attorney's Office, stated the whole motion was 
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not read as it did not include the findings.

 

Byrd reread the entire motion and moved the following: 

I hereby move to approve defense and indemnification of Chris 

Freeman and Caleb Erickson, named as defendants in Anderson as 

Personal Rep. of Estate of Kirk Powless, et al. v. Whatcom County, 

et al., US District Court for the Western District of Washington No. 

2:20-cv-01125.

The County Council met in executive session concerning the lawsuit 

Anderson as Personal Representative of Estate of Kirk Powless, et 

al. v. Whatcom County, et al., US District Court for the Western 

District of Washington No. 2:20-cv-01125. Pursuant to Whatcom 

County Code 2.56, the Council hereby finds the following:

A. Chris Freeman and Caleb Erickson were acting in a matter in 

which the county had an interest;

B. Chris Freeman and Caleb Erickson were acting in the discharge of 

a duty imposed or authorized by law;

C. Chris Freeman and Caleb Erickson acted in good faith. The 

officers, officials, agents or employees will be defended and 

indemnified pursuant to and consistent with the provisions in WCC 

Chapter 2.56.

The motion was seconded by Donovan.

Councilmembers discussed the motion and Dana Brown-Davis, Clerk of the 

Council, stated they need to vote to reconsider the original motion.

Buchanan moved to reconsider Donovan’s original motion. The motion 

was seconded by Byrd.

The motion to reconsider carried by the following vote:

Aye: 7 - Elenbaas, Frazey, Kershner, Browne, Byrd, Buchanan, and Donovan

Nay: 0

The motion as stated by Tyler Byrd and seconded by Donovan carried by the 

following vote:

Aye: 7 - Frazey, Kershner, Browne, Buchanan, Byrd, Donovan, and Elenbaas

Nay: 0

Councilmembers continued to give committee reports and spoke about 

other issues including concerns about HIPPA compliance as it relates to 

Page 12Whatcom County Printed on 4/23/2021

189



April 20, 2021Council Minutes - Draft Minutes

COVID-19 information released over the phone.

Tyler Schroeder, Executive's Office, answered a question about reports that 

states that have lifted mask mandates have lower case rates of COVID-19.

ADJOURN

The meeting adjourned at 9:05 p.m.

ATTEST:           

                                                                      WHATCOM COUNTY COUNCIL

                                                                      WHATCOM COUNTY, WA

______________________________              ___________________________

Dana Brown-Davis, Council Clerk                   Barry Buchanan, Council Chair

______________________________

Kristi Felbinger, Minutes Transcription
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Whatcom County

COUNTY COURTHOUSE

311 Grand Avenue, Ste #105

Bellingham, WA 98225-4038

(360) 778-5010

Committee Minutes - Draft Minutes

Tuesday, April 20, 2021

1:40 PM

Virtual Meeting

COUNCILMEMBERS
Rud Browne

Barry Buchanan

Tyler Byrd

Todd Donovan

Ben Elenbaas

Carol Frazey

Kathy Kershner

CLERK OF THE COUNCIL
Dana Brown-Davis, C.M.C.

Council Committee of the Whole

VIRTUAL MEETING - ENDS NO LATER THAN 5 P.M. (TO 

PARTICIPATE, SEE INSTRUCTIONS AT 

www.whatcomcounty.us/joinvirtualcouncil OR CALL 360.778.5010)
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April 20, 2021Council Committee of the Whole Committee Minutes - Draft Minutes

Call To Order

Council Chair Barry Buchanan called the meeting to order at 1:41 p.m. in a 

virtual meeting.

Roll Call

Rud Browne, Barry Buchanan, Tyler Byrd, Todd Donovan, Carol Frazey, Ben 

Elenbaas and Kathy Kershner

Present: 7 - 

Absent: None

Committee Discussion

1. AB2020-219 Discussion and update on strategies and other items related to COVID-19 (Council 

and Health Board)

Staff was not yet available to speak about this item so Councilmembers 

went to the next item. See action and discussion on this item below after 

AB2021-209.

Committee Discussion and Recommendation to Council

1. AB2021-209 Resolution regarding permanent affordability of childcare in Whatcom County

Browne moved to recommend approval of the letter to the full Council then 

he and Frazey briefed the Councilmembers.

Kershner suggested reordering the questions and stated she would work 

with Frazey before the evening meeting.

Browne suggested that they change the word “would” to “could” in question 

number one.

Browne moved that they amend the letter to follow Kershner's 

recommendation for the sequence of the questions and to amend question 

#1 as follows:

1. If this resolution was enacted, how would could it negatively 

impact child care in Whatcom County?

The motion was seconded by Kershner.

Councilmembers discussed the wording of the letter, other ideas, and who 

the letter would be sent to.

Browne restated his motion to amend the order of the questions at the end 

of the letter per Kershner's recommendations and to amend question #1 as 

Page 1Whatcom County
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April 20, 2021Council Committee of the Whole Committee Minutes - Draft Minutes

follows:

1. If this resolution was enacted, how would could it negatively 

impact child care in Whatcom County?

The motion to amend carried by the following vote:

Aye: 7 - Kershner, Browne, Buchanan, Byrd, Donovan, Elenbaas, and Frazey

Nay: 0  

Councilmembers continued to discuss the letter.

The motion to recommend approval of the letter as amended carried by the 

following vote:

Aye: 7 - Browne, Buchanan, Byrd, Donovan, Elenbaas, Frazey, and Kershner

Nay: 0

Clerk’s note: There was not a recommendation forwarded to the Council 

for the Resolution.

This agenda item was FORWARDED TO COUNCIL WITH 

RECOMMENDED MOTION(S).

Committee Discussion

1. AB2020-219 Discussion and update on strategies and other items related to COVID-19 (Council 

and Health Board)

Cindy Hollinsworth, Health Department, updated the Councilmembers on 

the average daily case rate and hospitalization rate of COVID-19, the level 

of case rates per age group, the rate of vaccination in the county, and the 

community vaccination center.

She answered questions about whether the county is experiencing a 

significant number of COVID-19 variant viruses, whether there are 

incidences of breakthrough cases in people who have been fully vaccinated, 

whether there is any evidence of the Brazilian variant showing up in 

Washington state, how the supply and allocation of vaccine types has been 

changed as a result of questions in the media about adverse reactions, 

whether there is a difference in the vaccine between the first and second 

doses, whether excess doses could be shared with Canada, and whether 

there are any vaccine doses that are going unused in the community.

This agenda item was DISCUSSED.

Committee Discussion

Page 2Whatcom County
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April 20, 2021Council Committee of the Whole Committee Minutes - Draft Minutes

1. AB2020-345 Discussion of proposed Cherry Point amendments

Approximate Timestamp: 00:55:35

Brad Brown, Philips 66, briefed the Councilmembers on adjustments to 

language in 20.68.068 (21). He presented two options as stated in an email 

to Council: 

Original (April 12th proposal):

(21) Inter-refinery shipments of refined products and Intermediate 

Materials such as unfinished oils and blendstocks;

Option 1:  Adjust language as follows:

(21) Inter-refinery shipments of refined products and Intermediate 

Materials such as unfinished oils and blendstocks, excluding transshipment 

of such materials by a Fossil Fuel Refinery

Option 2:  

Move language without changes to be an Accessory Use under 20.68.100 

(reference page 17 in the April 12th proposal).

The following people spoke and answered questions:

· Matt Aamot, Planning and Development Services Department

· Brad Brown, Philips 66

Elenbaas moved approval of Option 2 Accessory Use. The motion was 

seconded by Kershner.

The following people discussed the motion with Councilmembers:

· Matt Aamot, Planning and Development Services Department 

· Karen Frakes, Prosecuting Attorney's Office

· Brad Brown, Philips 66

The motion carried by the following vote:

Aye: 7 - Buchanan, Byrd, Donovan, Elenbaas, Frazey, Kershner, and Browne

Nay: 0

Approximate Timestamp: 01:13:22
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April 20, 2021Council Committee of the Whole Committee Minutes - Draft Minutes

The following people discussed with Councilmembers a question posed in 

an email by Planning and Development Services Department (PDS) about 

whether the County will take the stakeholder group’s draft affidavit at face 

value or will require review by a third-party engineer working on behalf of 

the County to verify the information provided by industry:

· Matt Aamot, Planning and Development Services Department

· Brad Brown, Phillips 66

· Karen Frakes, Prosecuting Attorney's Office

· Satpal Sidhu, County Executive

Donovan moved that they accept the stakeholder’s proposal to have an 

affidavit. The motion was seconded by Byrd.

Councilmembers and the speakers discussed the motion.

The motion carried by the following vote:

Aye: 7 - Byrd, Donovan, Elenbaas, Frazey, Kershner, Browne, and Buchanan

Nay: 0

Approximate Timestamp: 01:44:04

Donovan moved to amend Whatcom County Code 20.68.060 as follows:

.060 Stationary thermal power plants with generating capacity of less 

than 250,000 kilowatts, floating thermal power plants with 

generating capacity of less than 50,000 kilowatts, and other power 

plants utilizing renewable resources from solar, wind (Chapter 20.14 

WCC) or water sources, except that coal- fossil fuel fired power 

plants are prohibited.

 And Whatcom County Code 20.68.207 as follows

Coal-fossil fuel fired power plants.

The motion was seconded by Frazey.

Councilmembers discussed the motion.

The motion failed by the following vote:

Aye: 3 - Donovan, Frazey, and Buchanan

Page 4Whatcom County
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Nay: 4 - Elenbaas, Kershner, Browne, and Byrd

Approximate Timestamp: 01:57:04

Karen Frakes, Prosecuting Attorney's Office, spoke about next steps and 

working with Cascadia Law.

Dana Brown-Davis, Clerk of the Council, asked how the Council would like 

to move forward with the interim ordinance and whether a new moratorium 

should be introduced tonight.

Elenbaas moved that they not have Cascadia law not weigh in on the current 

version and that the County’s in-house legal team be the legal yea or nay on 

it. The motion failed for lack of a second.

Frazey moved to move forward on introducing a moratorium tonight. The 

motion was seconded by Browne.

The motion carried by the following vote:

Aye: 5 - Frazey, Browne, Buchanan, Byrd, and Donovan

Nay: 2 - Elenbaas and Kershner

Councilmembers and Frakes discussed what the scope of work will be for 

Cascadia Law.

This agenda item was DISCUSSED AND MOTION(S) APPROVED.

Items Added by Revision

There were no agenda items added by revision.

Other Business

There was no other business.

Adjournment

The meeting adjourned at 3:45 p.m.
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ATTEST:           

                                                                      WHATCOM COUNTY COUNCIL

                                                                      WHATCOM COUNTY, WA

______________________________              ___________________________

Dana Brown-Davis, Council Clerk                   Barry Buchanan, Council Chair

______________________________

Kristi Felbinger, Minutes Transcription
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WHATCOM COUNTY 
PUBLIC WORKS DEPARTMENT 

Jon Hutchings 
Director 

James P. Karcher, P. E. 
County Engineer 

322 N. Commercial Street, Ste 301 
Bellingham, WA  98225-4042 

Phone: (360) 715-7450 
Fax: (360) 715-7451

M E M O R A N D U M

To: The Honorable Satpal Singh Sidhu, Whatcom County Executive and 
The Honorable Members of the Whatcom County Council 

Through: Jon Hutchings, Public Works Director 

From: James P. Karcher, P.E., County Engineer 
Douglas W. Ranney, P.E., Engineering Manager 

Date: April 07, 2021 

Re: Ordinance to close a portion of Manley Road to Motorized Vehicular Traffic 

Requested Action 

Consideration of an Ordinance to close a portion of Manley Road, approximately 0.98 miles 
northwest of Pacific Highway off Nulle Road/Old Highway 99, to motorized vehicular traffic. 

Background and Purpose 

Whatcom County received a request from several residents near the end of Manley Road to close 
a portion of Manley Road.  The letter from the residents states that trespassing, garbage dumping, 
trail building on private property, poaching, shooting and drug dealing occur in this area. 

The residents and adjacent property owners (the “applicants”), through letters of support, request 
closure of Manley Road from approximately 0.98 miles northwesterly of Pacific Highway to the end 
of Whatcom County right-of-way of Manley Road to motorized vehicular traffic.  Pedestrians and 
bicyclists will still be able to access and use the section of Manley Road.  The applicants will 
purchase and install a vehicle gate with pedestrian entrance and erect signs, all of which must be 
approved by the County through a Revocable Encroachment Permit application per County 
ordinance.  The County will continue to maintain Manley Road past the gate to allow for pedestrian 
and bicyclist use. 

Information 

The Public Works Department, in collaboration with the Fire Marshall and Sheriff, recommend the 
closure of this portion of Manley Road to motorized vehicular traffic.  We request that the County 
Council review, introduce and adopt the proposed ordinance to close the road to motorized 
vehicular traffic at approximately 0.98 miles northwesterly of Pacific Highway to the end of the 
Manley Road right-of-way. 

Please contact Douglas Ranney, Engineering Services Manager at extension 6255 with any 
questions regarding this ordinance. 

DWR
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PROPOSED BY: Public Works - Engineering 1 
INTRODUCTION DATE:_04/20/2021_ 2 

 3 
ORDINANCE NO. ________ 4 

 5 
ORDERING THE CLOSURE OF A PORTION OF MANLEY ROAD TO MOTORIZED 6 

VEHICULAR TRAFFIC 7 
 8 
 WHEREAS, the Whatcom County Council has been requested by residents of Manley 9 
Road and adjacent property owners to close a portion of Manley Road to motorized vehicular 10 
traffic northwesterly of Pacific Highway; and 11 
 12 

WHEREAS, the closure is requested because illegal dumping has taken place in that area 13 
for many years and efforts to stop the dumping have been ineffective, and because of frequent 14 
trespass and illegal activities on adjoining vacant property; and   15 
 16 

WHEREAS, Manley Road dead ends with no residential structures beyond the proposed 17 
closure location; and 18 
 19 

WHEREAS, the County Council held a public hearing on the proposed closure on May 4, 20 
2021, and is authorized to close the road according to the provisions of RCW 36.32.120. 21 
 22 
 NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that the Public 23 
Works Department is hereby directed, subject to further consideration for re-establishing access 24 
for adjoining property owners, to close Manley Road to motorized vehicular traffic from 25 
approximately 0.98 miles northwesterly of Pacific Highway to the end of the Manley Road right-26 
of-way; and 27 
  28 
 BE IT FURTHER ORDAINED that as a condition of closure, the requesting Manley Road 29 
residents will install proper signs, vehicle and pedestrian gate, allowing pedestrian and non-30 
motorized access along said portion of Manley Road, as approved by Whatcom County Public 31 
Works through a Revocable Encroachment Permit.  The County will continue to maintain Manley 32 
Road past the gate to allow for pedestrian and bicyclist use. 33 
 34 
 35 
 ADOPTED this          day of                 , 2021. 36 
 37 
       WHATCOM COUNTY COUNCIL 38 
ATTEST:      WHATCOM COUNTY, WASHINGTON 39 
 40 
 41 
 42 
Dana Brown-Davis, Clerk of the Council  Barry Buchanan, Council Chair 43 
 44 
 45 
APPROVED AS TO FORM:    ( ) Approved       ( ) Denied 46 
 47 
     48 
Approved by Christopher Quinn by email/DR    49 
Christopher Quinn                         Satpal Singh Sidhu, Executive 50 
Sr. Deputy Prosecuting Attorney,       51 
Civil Division      Date: _______________________ 52 
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Manley Road Proposed Gate Location
DEPARTMENT OF PUBLIC WORKS

322 N. COMMERCIAL ST., SUITE 301
BELLINGHAM, WA 98225

(360) 778-6210

OF 01
SHEET:

SYMBOL LEGEND

01

NEW GATE LOCATION TO BELLINGHAM
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2050 Lake Whatcom Blvd., Bellingham, WA  98229 (360) 676-8080 * Fax (360) 734-0437 

 

 

 

South Whatcom      Fire Authority 

 
 
 
 
 
April 7, 2021 
 
 
James P. Karcher 
County Engineer 
Whatcom County Public Works 
322 N. Commercial Street, Suite 301 
Bellingham, WA  98225 
 
 
Dear Jim, 
 
I’ve been asked to respond to a request from residents of Manley Road and adjacent forest 
property owners to install a gate on Manley Road approximately 0.98 miles northwest of Pacific 
Highway. 
 
The Fire Authority supports installation of this gate as outlined where the gate will have a spot 
on it that allows for Fire Authority access when needed.  This gate and lock system is similar to 
others used throughout the Fire Authority’s service area and allows for emergency access and 
limits the potential for unauthorized uses. 
 
Should you need any further information please feel free to contact me. 
 
 
Sincerely, 
 

 
 
Rod Topel 
Fire Chief 
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 Page 1 of 1 
pe-memo-20190626  

WHATCOM COUNTY Mark Personius, AICP 
Planning & Development Services Director 
5280 Northwest Drive  
Bellingham, WA  98226-9097   
360-676-6907, TTY 800-833-6384     
360-738-2525 Fax 

Memorandum 
 

To: Douglas W. Ranney, P.E., Engineering Manager 
 
Through: Mark Personius, Director/Fire Marshal 
 
From: Curtis Metz, Building Services Division Manager/Deputy Fire Marshall 
 
CC: Jon Hutchings, Public Works Director 
 James P. Karcher, P.E., County Engineer 
 Rodney Vandersypen, Senior Engineering Technician 
  
Date: April 07, 2021 
 
Re: Manley Road Gate – Letter of Closure Request 

 

 
Thank you for your request regarding proposed gate installation at approximately 0.98 miles 
northwesterly of Pacific Highway off Nulle Road/Old Highway 99.  The gate is proposed to be 
installed across and within the public right-of-way of Manley Road. 
 
Based in part on the determination of Assistant Fire Chief Mitch Nolze of South Whatcom Fire 
Authority that the existing adjacent area is sufficient for an emergency vehicle turn-around; and 
based on the fact that no buildings or structures exist beyond the location of the gate, the Fire 
Marshal’s Office would support the County Engineer in a determination which supports the 
installation of a gate at this location. 
 
Feel free to contact me if you have any questions. 
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BloedelTimberlands
1938FairviewAveE

SeattleWA98102

BrynBagleyWright
111821
3605990028

Baglegwrightgmail.com
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WHATCOM COUNTY 
PUBLIC WORKS DEPARTMENT 
 
Jon Hutchings 
Director 

 

James P. Karcher, P. E. 
County Engineer 

322 N. Commercial Street, Ste 301 
Bellingham, WA  98225-4042 

Phone: (360) 778-6210 
Fax: (360) 778-6211 

 
Memorandum 

 
To:  The Honorable Satpal Singh Sidhu, Whatcom County Executive and 
  The Honorable Members of the Whatcom County Council 

Through: Jon Hutchings, Director 
From:  James P. Karcher, P.E., County Engineer 
Date:  April 6, 2021 
 
Re:  Resolution Adopting the Whatcom County Americans With Disabilities Act 

(ADA) Transition Plan Within the Public Rights-of-Way  
 
 
 
Requested Action 
Public Works respectfully requests that the County Council and County Executive approve the 
proposed resolution to adopt the Whatcom County ADA Transition Plan within the Public 
Rights-of-Way.  
 
Background and Purpose 
The Americans with Disabilities Act was enacted on July 26, 1990 and provides comprehensive 
civil rights to persons with disabilities. To satisfy the requirements of ADA Title II Part 35, 
Subpart D, the Whatcom County Department of Public Works initiated the drafting of a 
Transition Plan to outline modifications and efforts that must be made to correct findings of non-
compliance with ADA standards. 
 
The County held an official 30-day public comment period of the draft ADA Transition Plan that 
ended March 31, 2021 and no additional feedback from the public and interested groups was 
received that required modifications to the Whatcom County ADA Transition Plan within Public 
Rights-of-Way.  This was considered to be a result from the substantial public outreach that was 
previously made to the public, which can be found in Appendix D, of this plan.  
 
Information 
This resolution will establish and guide the future planning and implementation of necessary 
accessibility improvements within the public rights-of-way.  

 
Please contact Douglas Ranney II, P.E., Engineering Services Manager at extension 6255 with 
any questions regarding this resolution. 
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2021-245

1AB2021-245 Status: Introduced for Public 

Hearing

File ID: Version:

SMildner@co.whatcom.wa.us04/08/2021File Created: Entered by:

Resolution Requiring a Public HearingCounty Executive's 

Office

Department: File Type:

Assigned to: Council Final Action:

Agenda Date: 05/04/2021 Enactment #:

Primary Contact Email:    smildner@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Resolution supporting a Community Development Block Grant (CDBG) Public Services Grant 

application

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

(Note: following notice publication, be it also known that up to $900,000 could be available to 

Whatcom County for a CDBG-eligible capital project related to early childhood learning and child care 

facilities or other essential community facilities)

NOTICE IS HEREBY GIVEN that a public hearing will be held by the Whatcom County Council on 

Tuesday, May 4, 2021 at 6:00 p.m., or at a later date (AB2021-245).  The purpose of the public 

hearing is to review community development and housing needs, inform citizens of the availability of 

funds and eligible uses of the state Community Development Block Grant (CDBG), and receive 

comments on proposed activities as well as past activities related to the CDBG housing rehabilitation 

grant, particularly from lower income persons residing in Whatcom County.  Currently $129,400 is 

proposed to be available to Whatcom, Skagit and Island Counties, through the Opportunity Council, to 

fund public services that principally benefit low- and moderate-income persons.  A Resolution will be 

reviewed, which would authorize the County Executive to submit an application to the State of 

Washington for this funding. The draft grant application, including an overview of the proposed public 

services, will be available for review at the Whatcom County Executive office by April 30, 2021 

(copies available by email request to: executive@co.whatcom.wa.us).  

The Council is currently holding all meetings remotely. View meeting schedules, agendas, minutes, 
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Agenda Bill Master Report Continued (AB2021-245)

videos, documents and archives at www.whatcom.legistar.com  For instructions on how to watch or 

participate in this meeting, please visit us at www.whatcomcounty.us/joinvirtualcouncil or contact the 

Council Office at 360-778-5010.

Comments may also be submitted in writing to the Whatcom County Council until the public hearing has 

been closed.  Access for the hearing impaired and others can be accommodated using Washington 

Relay Service at 1-800-833-6384 and at the below website: 

https://www.dshs.wa.gov/altsa/odhh/telecommunication-relay-services 
 

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

CouncilINTRODUCED FOR PUBLIC 

HEARING

04/20/2021 Council

Attachments: Staff memo, Proposed resolution, CDBG Fact Sheet, CDBG Scope of Work, CDBG HR Report to 

Council FINAL

Page 2Whatcom County Printed on 4/28/2021

333



WHATCOM COUNTY
EXECUTIVE'S OFFICE
CounÇ Courthouse
31 1 Crand Avenue, Suite #1 0B
Bellingham, W A 98225-4082

To:

From:

Through:

Subject:

Date

Satpal Singh Sidhu
County Executive

MEMORANDUM

Whatcom County Council Members

Satpal Sidhu, County Executive

Tyler Schroeder, Deputy Executive

CDBG Grant Applicationfor 2021 Public Services Grant
And CDBG public hearing requirement
Apri!9, 2021

\rå

Once again, Whatcom County is partnering with Opportunity Council (OC) to access an
available grant from the Washington State Department of Commerce. The 2021 Public
Services (Formula) Grant supports new or expanded direct services for persons with
low and moderate incomes in the Whatcom, Skagit and lsland County area.

Through a subrecipient agreement with the County, OC will administer this grant and
oversee the distribution of services. The public services grant amount allocated to the
tri-county area is $129,400.00 - see attached budget and descríption of services.

I am supporting this application and recommending to the Councilthat it be submitted to
Washington State Department of Commerce. As part of the application process, we are
required to conduct a public hearing in order to receive public input on the use of CDBG
funds and to inform the public on the nature of this and other CDBG funding
opportunities. Additionally, the public hearing serves as an opportunity for citizens to
comment on another CDBG grant which ís closing out: the 2017 housing rehabilitation
program throug h Opportu nity Counci I ($500, 000).

As lead agency for the public services pass-through grant, the County Council is
required to sign a Resolution in support of the new grant application. We have drafted
the Resolution per CDBG guidelines and it is included here.

Thank you for your consideration of this matter. lf you have any questions, please don't
hesitate to contact me.

/Enclosures

Office (360) 778-s2oo FAX (360) 778-s2O1 TRS: 21 1334



PROPOSED BY tive

INTRODUCTION DATE: 4120121

RESOLUTION NO--
APPLTCATTON FOR A COMMUNtTy DEVELOPMENT BLOCK GRANT (CDBG)

WHEREAS, Whatcom County is authorized to apply to the state Department of
Commerce for a Community Development Block Grant (CDBG); and

WHEREAS, Whatcom County has identified a community development and housing
priority need for which to seek CDBG funding; and

WHEREAS, it is necessary that certain conditions be met to receive CDBG funds;

NOW, THEREFORE, be it resolved that Whatcom County authorizes submission
of the following application to the state Department of Commerce: a request for up to
$129,400 and any amended amounts to fund public service activities in coordination with
the Opportunity Council, and certifies that, if funded, it:

Will comply with applicable provisions of Title I of the Housing and Community
Development Act of 1974, as amended, and other applicable state and federal laws;

Has provided and will provide opportunities for citizen participation that satisfy the
CDBG requirements of 24 CFR 570.486;

Will not use assessments against properties owned and occupied by low- and
moderate-income persons or charge user fees to recover the capital costs of CDBG-funded
public improvements from low- and moderate-income owner-occupants;

Has established or will establish a plan to minimize displacement as a result of
activities assísted with CDBG funds; and assist persons actually displaced as a result of
such activities, as provided in the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended;

Has provided technical assistance to citizens and groups representative of low-
and moderate-income persons that request assistance in developing proposals;

Will provide opportunities for citizens to review and comment on proposed
changes in the funded project and program performance;

Will conduct and administer its program in conformance with Title Vl of the Civil
Rights Act of 1964 and the Fair Housing Act, will affirmatively further fair housing (Title
Vlll of the Civil Rights Act of 1968); and
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Has adopted and enforces a policy prohibiting the use of excessive force by law
enforcement agencies within its jurisdiction against any individuals engaged in nonviolent
civil rights demonstrations; and has adopted (or will adopt) and implement a policy of
enforcing applicable state and local laws against physically barring entrance to or exit
from a facility or location which is the subject of such nonviolent civil rights demonstration
within its jurisdiction, in accordance with Section 104(1) of the Title I of the Housing and
Community Development Act or 1974, as amended;

Certifies to meeting the National Environmental Policy Act (NEPA) through a
determination the CDBG-funded public services will not have a physical impact or result
in any physical changes and are exempt under 24 CFR 58.34(a), and are not applicable
to the other requirements under 24 CFR 58.6; and are categorically exempt under the
State Environmental Policy Act (SEPA) per WAC 197-11-305 (2); and

Whatcom County designates Satpal Sidhu, County Executive, as the authorized
Chief Administrative Official and authorized representative to act in all official matters in
connection with this application and Whatcom County's participation in the Washington
State CDBG Program.

APPROVED this day of ,2021

ATTEST
WHATCOM COUNTY COUNCIL
WHATCOM COUNTY, WASHINGTON

Dana Brown-Davis, Clerk of the Council Barry Buchanan, Council Chair

APPROVED AS TO FORM:

Civil Deputy Prosecutor

Page2
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RURAL COMMUNITY GRANTS FOR ACTIVITIES THAT BENEFIT LOW-AND MODERATE-INCOME PERSONS

..lon Galow
SECTION MANAGER

www.commerce.wa. gov/CDBG

COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG)

General Purpose Grants $l z,ooo,ooo AgencY contact

For planning or construction of public infrastructure, community
facilities, affordable housing, and economic development projects.
Competitive. Maximum grant up to $900,000 based on project type.
Application materials available in March and due in June. Local Government Division

jon. galow@commerce.wa. gov
Phone: 509.847.5021Housing Enhancement Grants $200,000

For off-site infrastructure or the community facility component of a
state Housing Trust Fund project. Competitive. Maximum grant is

$200,000, with potentíaf additíonal hardship funding. lnitial CDBG

application forms are submitted with a HTF Stage 2 application.

Public Services Grants $1,500,000
For 17 counties and community action agencies to fund new or
expanded services for lower income persons. Allocated by a
formula based on population and poverty. Application materials
available in February and due in April.

National 0bjectives
Funded by the US Department of Housing & Urban Development,
CDBG activities must meet one of these national objectives:

¡ Principally benefits low-and moderate-income (LMl) persons
¡ Aids in the prevention or elimination of slums or blight.
. Addresses imminent threat to public health or safety

COMMUNITY DEVELOPMENT
BLOCK GRANT

ffiffi
Funding is contingent on HUÐ approval of the state CDBG Action Plan.

February 2021
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PUBLIC HEARING HANDOUT

Federal Citizen Participation Requirements
For Local Government Applicants to the State GDBG Program

Federal Reoulations 24 CFR 570.486 (a)

(a) Citizen participation requirements of a unit of general local governmenf. Each unit of general local
government shall meet the following requirements as required by the state at Sec. 91.115(e) of this
title.

(1) Provide for and encourage citizen participation, particularly by low and moderate íncome persons
who reside in slum or blighted areas and areas in which CDBG funds are proposed to be used;

(2) Ensure that citizens will be given reasonable and timely access to local meetings, information,
and records relating to the unit of local government's prroposed and actual use of CDBG funds;

(3) Furnish citizens information, including but not limited to:
(i) The amount of CDBG funds expected to be made available for the current fiscal year

(including the grant and anticipated program income);
(ii) The range of activities that may be undertaken with the CDBG funds;
(i¡i) The estimated amount of the CDBG funds proposed to be used for activíties that will meet

the national objective of benefit to low and moderate income persons; and
(iv) The proposed CDBG activities likely to result in displacement and the unit of general local

government's anti-displacement and relocatíon plans required under Sec. 570.488.
(4) Provide technical assistance to groups representative of persons of low and moderate income

that request assistance in developing proposals in accordance with the procedures developed by
the state. Such assistance need not include providing funds to such groups;

(5) Provide for a minimum of two publíc hearings, each at a different stage of the program, for the
purpose of obtaíning citizens' views and responding to proposals and questions. Together the
hearings must cover community development and housing needs, development of proposed
activities and a review of program performance. The public hearings to cover community
development and housing needs must be held before submission of an application to the state.
There must be reasonable notice of the hearings and they must be held at times and locations
convenient to potential or actual beneficiaries, with accommodations for the handicapped. Public
hearings shall be conducted in a manner to meet the needs of non-English speaking residents
where a significant number of non-English speaking residents can reasonably be expected to
participate;

(6) Provide citizens wíth reasonable advance notice of, and opportunity to comment on, proposed
activities in an application to the state and, for grants already made, activities which are proposed
to be added, deleted or substantially changed from the unit of general local government's
application to the state. Substantially changed means changes made in terms of purpose, scope,
location or beneficiaries as defined by criteria established by the state.

(7) Provide citizens the address, phone number, and times for submitting complaints and grievances,
and provide timely written answers to written complaints and grievances, within 15 working days
where practicable.
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CDBG Public Services 2021-22 
 
SCOPE OF WORK 
 
A. Service Programs 
 
NOTE:  List the specific public service activities from the CDBG application’s Project Description & Low- 
and Moderate-Income Benefit Table, or reference the CDBG application’s Project Description & Low- and 
Moderate-Income Benefit Table. 
 
CDBG Whatcom Narrative: 
In Whatcom County, CDBG funds will support services and activities in East Whatcom County, 
a region of Whatcom County that includes many low-income residents in a geographically 
remote and underserved rural community. Services will be provided and coordinated by 
Opportunity Council information and referral specialist at the East Whatcom Regional Resource 
Center. The primary activities will be connecting low to moderate income community members 
with services including early childhood education, food resources, and energy assistance 
programs.  
 
CDBG Island County Narrative: 
In Island County, CDBG funds will increase capacity to serve low-income households including 
housing support services.  This funding supports current homeless housing and prevention 
screening, qualifying and enrolling clients in services such as Basic Food and other supportive 
programs. This service center, located in Oak Harbor, will also engage and refer to other local 
service providers to serve people who are homeless, Veterans and people with mental health 
and chemical dependency issues. 
 
CDBG San Juan Narrative: 
CDBG Public Services grant will provide support to the three Community Resource Centers on 
San Juan, Orcas and Lopez Islands in San Juan County. The geography and limited 
transportation systems in San Juan County create a significant challenge in providing services 
to low-income households. The Community Resource Centers are the conduit that connects 
people to services on each of the islands and the mainland as well. Opportunity Council will 
contract for information and referral services with each Community Resource Center so 
residents can access housing, food, energy assistance, and employment opportunities. 
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COMMUNITY DEVELOPMENT BLOCK GRANT 

REPORT TO WHATCOM COUNTY 

CLOSEOUT OF A $500,000 

HOUSING REPAIR AND REHABILITATION PROJECT GRANT 

 

Information for Public Hearing to be held on 05/04/21 

 

 

Whatcom County received a $500,000 grant to be used for housing repairs and rehabilitation in 

Whatcom County (excluding the city of Bellingham).  This program was managed and operated by 

the Opportunity Council, with services to Whatcom, Island, and San Juan counties. 

 

Work started in 2018. In 2020 Opportunity Council temporarily suspended the program due to 

safety concerns related to the COVID-19 pandemic. Despite the substantial delays to production, 

we anticipate more than 90% of the grant funds will be expended by the end of June, 2021. 

 

With 20 total households served, receiving major repairs and rehabilitation, the average project 

cost was $17,150, for an approximate total of $343,000. These figures are estimated because the 

final few projects are still in progress.  

 

Approximately $112,500 will have been spent on administration by the end of June, in compliance 

with the terms of the grant contract. 

 

Approximately $280,000 in revolving, deferred-payment loans will have been made.  These funds, 

when repaid, will be used for future repair and rehabilitation activities. 

 

The following are examples of repair projects undertaken: 

1) 

Client was a retiree living in northwest Whatcom County. Her home was unsafe due major 

electrical problems and deteriorating because of an actively leaking roof.  Using CDBG funds we 

were able to replace roof– adding rigid foam insulation under the new roofing to improve energy 

efficiency– and upgrade the electrical panel. Addressing these hazards and durability issues 

allowed her to stay in her home and continue in-home care for several serious medical conditions.  

Her family was grateful for the work and was reassured that she could safely remain in her home.  

The property was improved and preserved for future use. 

 

2) 

This client was a single elderly woman living in a 1917-built home on Camano Island.  CDBG 

funds allowed us to replace the badly leaking roof and address other health and safety concerns in 

the home. In addition to a new roof and gutters, we installed a high efficiency electric heating 

system, a kitchen exhaust fan, and mitigated some lead paint hazards. Correcting the hazards and 

durability issues allowed for the installation of weatherization improvements, using federal, state, 

and utility funding. These improvements included insulating the attic, sealing up air leaks, re-

supporting sagging floor insulation, replacing a constricted clothes dryer duct, and installing a 

whole house ventilation fan for improved indoor air quality and moisture management. Our 

contractor also installed smoke alarms and a carbon monoxide alarm. The dramatic improvements 

in home durability, safety, and efficiency helped the client her stay in her home and made it more 

comfortable and affordable to live in. 
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2021-255

1AB2021-255 Status: IntroducedFile ID: Version:

JNixon@co.whatcom.wa.us04/15/2021File Created: Entered by:

Council Appointment Requiring IntroductionCouncil OfficeDepartment: File Type:

Assigned to: Council Final Action:

Agenda Date: 05/04/2021 Enactment #:

Primary Contact Email:    jnixon@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Appointment to the Business and Commerce Advisory Committee - Higher Education vacancy, 

applicant(s): Eva Schulte 

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

This is a partial term ending January 31, 2023.  

BUSINESS AND COMMERCE ADVISORY COMMITTEE

1 Vacancy for Higher Education representative.

The committee advises the County Council on issues that include regulations and policies that could 

impact local businesses, industry, or economic development. Duties include: Review, develop, and 

provide recommendations on: comprehensive plans, regulations, economic development efforts and on 

proposals which directly impact business and economic conditions in Whatcom County; efforts to 

improve business conditions, environment and infrastructure; ensuring the county applies a 

client-focused approach to supporting businesses with regulations, permitting, and planning. Meets 

monthly.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Page 1Whatcom County Printed on 4/28/2021
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Agenda Bill Master Report Continued (AB2021-255)

CouncilINTRODUCED04/20/2021 Council

Attachments: Schulte Application, AGENDA REVISION NOTICE FOR 4.20.2021

Page 2Whatcom County Printed on 4/28/2021
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Subject:
Date:

Online Form Submittal: Board and Commission Application
Monday, January 4, 2021 9:59:32 PM

Board and Commission Application

Step 1

Application for Appointment to Whatcom County Boards and Commissions

Public Statement
THIS IS A PUBLIC DOCUMENT: As a candidate for a public board or
commission, the information provided will be available to the County Council,
County Executive, and the public. All board and commission members are
expected to be fair, impartial, and respectful of the public, County staff, and each
other. Failure to abide by these expectations may result in revocation of
appointment and removal from the appointive position.

Title Ms.

First Name Eva

Last Name Schulte

Today's Date 1/4/2021

Street Address 3081 Aldergrove Road

City Ferndale

Zip 98248

Do you live in & are
you registered to vote
in Whatcom County?

Yes

Do you have a different
mailing address?

Field not completed.

Primary Telephone 8165199624

Secondary Telephone 360-383-3326

Email Address eschulte@whatcom.edu

Step 2

1. Name of Board or Business and Commerce Advisory Committee

Business & Commerce Advisory Committee: Eva Schulte

Schulte Application: Page 1 343



Committee

Business and
Commerce Advisory
Committee Position:

Higher Education - Whatcom Community College

2. Do you meet the
residency,
employment, and/or
affiliation requirements
of the position for
which you’re applying?

Yes

3. Which Council
district do you live in?

District 5

4. Are you a US
citizen?

Yes

5. Are you registered to
vote in Whatcom
County?

Yes

6. Have you declared
candidacy (as defined
by RCW 42.17A.055)
for a paid elected office
in any jurisdiction
within the county?

No

7. Have you ever been
a member of this
Board/Commission?

No

8. Do you or your
spouse have a financial
interest in or are you
an employee or officer
of any business or
agency that does
business with
Whatcom County?

No

You may attach a
resume or detailed
summary of
experience,
qualifications, &
interest in response to

Schulte Application: Page 2

Attached
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the following questions

9. Please describe your
occupation (or former
occupation if retired),
qualifications,
professional and/or
community activities,
and education

I serve as Executive Director for Institutional Advancement at
Whatcom Community College. In this role, I support students,
faculty and staff innovation, and strategic economic development
and community initiatives. My former work was in finance and
impact investing at Travois, where I was Vice President for
Economic Opportunity and led the company's effort to build an
impact fund and achieve 'Best for the World,' certified B
Corporation status and recognition. I hold a Master of Arts in
Ethics and Social Theory. I have significant experience in early
childhood education public campaigns and affordable housing
development and advocacy.

10. Please describe
why you’re interested
in serving on this board
or commission

President Kathi Hiyane-Brown encouraged my service on this
committee. Strategic economic development in Whatcom County
is critical to WCC's ability to support students in their career
pathways and workforce upskilling. The recruitment and support
of vibrant businesses and commerce results in greater internship
and employment opportunities for our students. The strength of
our business sector brings expertise and support for WCC's
academic degrees, certificates, and programs. WCC can play an
important role in supporting the Business and Commerce
advisory committee through the intentional engagement of our
diverse student population, coordination with our workforce
programs, and collaboration on joint initiatives. I am personally
and professionally motivated to support the issues the Business
and Commerce Advisory Committee has identified as key:
affordable housing and early childhood education.

References (please
include daytime
telephone number):

Kathi Hiyane-Brown, Ed.D. Whatcom Community College,
President (360) 383-3333
Chuck Robinson, Chuck Robinson Associates, Principal (360)
319-6069
Anne-Marie Faiola, Bramble Berry, CEO (360) 220-5873

Signature of applicant: Eva Schulte

Place Signed /
Submitted

Whatcom County Council Office: 311 Grand Avenue, Suite 105
Bellingham, Washington 98225

(Section Break)

Email not displaying correctly? View it in your browser.
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  Eva Kathleen Schulte 
237 West Kellogg Road, Bellingham, WA 98226 | 360.383.3326 | eschulte@whatcom.edu 

1 

 

EXECUTIVE LEADERSHIP 

INNOVATIVE EXECUTIVE with 20 years of proven record in community-based investment, impact management and 
securing major capital for underserved communities. Inspiring and ethical leader for the future of education and work. 

SELECTED ACCOMPLISHMENTS 

✔ Successfully completed first College Foundation campaign, resulting in $2.5 million for students and programs 

✔ Designed and co-led College’s emergency funding, allocating over $1 million to 1,6000 students to date 
✔ Built fund structure to bring $15 million to American Indian, Alaska Native and Native Hawaiian Communities 

✔ Directed impact management and achieved Certified B Corporation status and ‘Best for the World’ designation  
✔ Leveraged funding to Missouri: $4.2 million for Medical Centers and $10 million for affordable housing  
✔ Tripled financial position every four years totaling $9 million with diversified not for profit revenue  
✔ Established new 501c3 charitable organizations and c4 chapters in 5 municipalities and state-wide  
✔ Led Impact Investing Day at Kauffman Foundation, convening 225 prominent investment and foundation leaders  

PROFESSIONAL EXPERIENCE 

EXECUTIVE DIRECTOR FOR INSTITUTIONAL ADVANCEMENT Whatcom Community College Bellingham, WA Jan. 2020-Now 

● Design and implement programs focused toward increasing community relations and fundraising outcomes  
● Oversee the College’s Foundation, increasing assets to support student needs and economic development 
● Work under the College President as a member of the President’s Cabinet aligning strategies across campus 
● Provide leadership and strategic direction to the Advancement division staff, supervising directors and programs  

VICE PRESIDENT FOR ECONOMIC OPPORTUNITY Travois Inc. Kansas City, MO            March 2017 - Dec. 2019 
● Developed the Travois Impact Fund by recruiting and partnering with investors, foundations, and advisors  
● Initiated, led & monitored company-wide impact measurement on job creation, housing, education  
● Worked on the New Markets Tax Credit team to source and build project pipeline, advocate, and monitor assets 
● Grew and led philanthropic initiatives such as a juried art exhibition series featuring Native American artists 

PRESIDENT & CEO Communities Creating Opportunity Missouri and Kansas                                         Sept. 2004 - Feb. 2017 
● Coordinated large-scale campaigns with 2,000 people to advance early childhood education and health 

● Expanded public/private sector partnerships and contracts, managed grants of $300,000+ and events of 1,500+  
● Developed microfinance loan products and chaired the fundraising for $400,000 from regional banks  
● Directed the largest non-partisan civic engagement campaign in Kansas City over 3 cycles, engaging 132,000  

LEAD COMMUNITY ORGANIZER Congregations Organizing for Renewal Hayward, California                               2001 - 2004 
● Led advocacy in two cities and Alameda County, securing inclusionary housing ordinances & healthcare revenue 

EDUCATION 

Master of Arts, Ethics and Social Theory | Graduated Magna Cum Laude          2001 
Graduate Theological Union, Berkeley, California  
Bachelor of Arts, Double Major: International Studies and Spanish | Graduated Magna Cum Laude         1999 
Central College, Pella, Iowa with study/work in Mexico, Netherlands, Spain, and Germany 

CIVIC LEADERSHIP 

● Board of Director, Sierra Club Foundation | Executive Committee, Grants Committee Chair                              2019 - Now 

● Chair of Corporate Support for Indian Country | Investors & Indigenous Peoples Working Group                    2017 - 2020 

● Diversity Co-Chair, Centurion Leadership Program | Greater Kansas City Chamber of Commerce                     2013 - 2018 

● Co-Founder, PICO International Network | Rwanda, Central America, Haiti                                                           2011 - 2014 

RECOGNITION

● Kansas City Award |Presented by public health director on behalf of city of Kansas City, Missouri 2017 

● Voices of Faith Award |Presented by Congressman Emanuel Cleaver & Bishop Johnson                    2016 

● Distinguished Executive Director Award |Soul of the City                                                 2011 

● Young Alumni of the Year Achievement Award |Central College       2011 

● Bank of America’s Neighborhood Builder & Kauffman Foundation New Ideas Award 2010 
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CLERK OF THE COUNCIL 
Dana Brown-Davis, C.M.C. 

COUNTY COURTHOUSE 
311 Grand Avenue, Suite #105 
Bellingham, WA 98225-4038 
(360) 778-5010 

  

COUNCILMEMBERS 
Rud Browne 

Barry Buchanan 
Tyler Byrd 

Todd Donovan  
Ben Elenbaas 
Carol Frazey 

Kathy Kershner 

WHATCOM COUNTY COUNCIL 

AGENDA REVISION NOTICE 

FOR APRIL 20, 2021  
 

VIRTUAL MEETING 
AGENDA REVISED 4.19.2021 

(TO PARTICIPATE, SEE INSTRUCTIONS AT  
www.whatcomcounty.us/joinvirtualcouncil  

OR CALL 360.778.5010) 
 

 

THE FOLLOWING ITEM HAS BEEN WITHDRAWN FROM FINANCE AND ADMINISTRATIVE 
SERVICES COMMITTEE: 
 
 SPECIAL PRESENTATION  
 
1.   AB2021-224    Report from Whatcom County’s Information Technology Department 
 
         ITEM WITHDRAWN 4.19.2021 
 
 

THE FOLLOWING ITEM HAS BEEN ADDED TO COUNCIL: 
 
ITEMS ADDED BY REVISION  
 
1.   AB2021-255   Receipt of application for the Business and Commerce Advisory Committee - Higher  
   Education vacancy, applicant(s): Eva Schulte (Application deadline for any other  
   applicants to this vacancy is 10:00 a.m. on April 27, 2021) (for introduction) 
 
   ITEM ADDED 4.19.2021 
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2021-266

1AB2021-266 Status: Agenda ReadyFile ID: Version:

SMildner@co.whatcom.wa.us04/21/2021File Created: Entered by:

Executive AppointmentCounty Executive's 

Office

Department: File Type:

Assigned to: Council Final Action:

Agenda Date: 05/04/2021 Enactment #:

Primary Contact Email:    smildner@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Request confirmation of the County Executive’s appointment of Dave Bren to the Development 

Standards Technical Advisory Committee

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

See attached application

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Bren Application

Page 1Whatcom County Printed on 4/28/2021

348



Application for Appointment to Whatcom County Boards and Gommissions

Public Statement
IHIS /S A PUBLIC DOCUMENT: As a candidate for a public board or commission, the information provided will be available to the
County Council, County Executive, and the public. All board and commission members are expected to be fair, impartial, and respectful
of the public, County staff, and each other. Failure to abide by these expectations may result in revocation of appointment and removal
from the appointive position.

Title

First Name

Last Name

Today's Date

Street Address

City

zip

Do you live in & are you registered
to vote in Whatcom County?

Do you have a different mailing
address?

Primary Telephone

Secondary Telephone

EmailAddress

1. Name of Board or Committee

Development Standards Technical
Advisory Committee Position:

2. Do you meet the residency,
employment, and f or affiliation
requirements of the positíon for
which you're applying?

3. Which Councíl district do you
live in?

Dave

Bren

411512021

6173 Nickles Street

FERNDALE

98248

Yes

Field not completed.

360-739-1428

Field not completed.

dbren@spartandesiqn. net

Development Standards Technical Advisory Gommittee

Licensed Civil Engineer

Yes

District 5

Mr

4. Are you a US citizen? Yes
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5. Are you registered to vote in
Whatcom County?

Yes

Yes

Field not completed. (2010-2012)

No

DAVE BREN RESUME 4-15-21.pdf

Please see attached resume

I am interested in serving the community in a way that utilizes my talents and skills. I

have equal time in the public sector as private sector, so I will have a balanced view
on engineering subjects.

6. Have you declared candidacy (as No

defined by RCW 42.174.055) for a

paid elected office in any
jurisdiction within the county?

7. Have you ever been a member
of this Board/Commission?

lf yes, please list dates

8. Do you oryour spouse have a
financial interest in or are you an

employee or officer of any business
or agency that does business with
Whatcom County?

You may attach a resume or
detailed summary of experience,
qualifications, & interest in

response to the following
questions

9. Please describe your occupation
(or former occupation if retired),
qualifications, professional and/or
community activities, and
education

10. Please describe why you're
interested in serving on th¡s board
or commission

References (please include daytime
telephone number):

Signature of applicant:

Place Signed / Submitted

Martin Kjelstad, PE (360) 739-1428
Sam Shipp, PE (360) 220-1198

Dave Bren

Ferndale, WA
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David C. Bren, PE, MSCE
Civil Engineer and Teacher

6173 Nickels Street
Ferndale, WA 98248
cell: (360) 739-1428

dbren@ spartandes i gn. net

EDUCATION

o

,$trrs

Master of Scíence in Civil Engineering,t99í
University of Washington, Seattle, WA.

Bachelor of Science in Civil Engineering,1994
University of $/ashington, Seattle, WA.

REGISTRATION ProfessionalEngineer(P.8.)
Washington License No. 43156

Drone / Remr¡te Pilot
FAA Certificate No. 4184748

CURRENT \ilORK EXPERIENCES

S
IM PACT
DESIGN

Apprenticeship Director, Western Refinery Services in Femdale,
rü4. Coordinate State and Federal apprenticeship application efforts.
Coordination with existing Inland N$/ AGC and CITC group programs
and ÌWRS apprentices enrolled within them.
612019 - Present (Part-Time)

Teacher/Administrator, Washington Polytechnic Institute
Bellingham, WA. President and co-founder of a four-year private
evening college in the State of Washington. At its high point we had
(80) students. New enrollment stopped in20l7 and we only have a
handful of seniors that still need to graduate. Please see
www.wapoly. org for fi¡rther details.
612009 - Present (Closure Expected 612021- Very Part-Time)

Consulting Engineer, Femdale, WA. I consult with both Impact
Design and Spartan Design. I provide land development engineering
services for select clients. This is a small operation from my home
office and working on projects for trusted partners. Activties include;
feasiblity, preliminary engineering, site planning, utilities design,
construction drawings, stormwater plans, grading plans, staking, and
inspection. 612009-Present @art-Time)

SPARTAN
DESIGN

ß
mtrflï

Phone: (360) 739-1428 6173 Nickels Street, Ferndale WA 98248 Email: dbren@spartandesign.net
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PREVIOUS CAREER WORK EXPERIEI\CES PAGE 2

2008 - 2009 Assistant Public Works l)irector, City of Blaine, Blaine, WA.
Conducted private development review activities including technical review
committees, plans review, pre-construction meetings, bonding, requests for
information, asbuilts, construction inspection, and punchlist resolution.
Updated the East Blaine Infrastructure Plan and presented the update to
various commiffees and to the City Council.

1999 - 2008 Consulting Design Engineer, Bellingham, WA. Consulted as a sub-
contractor for various private engineering companies and public agencies
including; City of Blaine, City of Ferndale, Torrence Engineering,
Reichhardt and Ebe Engineering, Lahatt Engineering, 2020 Engineering,
Sehome Engineering, Merit Engineering, and Associated Project
Consultants. Providing CADD design and modeling services for municipal
and development projects including road, sewer, water, storm, irrigation,
signage, illumination, ancl power improvements. This workwas conducted
as a side job while I was a full-time instructor at Bellingham Technical
College (see below).

1997 -2006 Civil Engineering Technology Instructor, Bellingham Technical
College. Bellingham, WA. Developed all Civil Engineering Technology
Program curriculum and instructed 48 students in the combined Civil
Engineering Technology ancl Surveying Technology two-year clegree
programs. Taught the 12-6 PM afternoon schedule, so I could regularly
work morning hours in the local industry (see above).

1989 - 1997
Combat Engineer / Bridge Construction Specialist, United States Army
Reserve. Project manager of hridge construction site at the Yakima Firing
Center, dump truck operator, bridge construction, demolition activities,
construction survey control, and topography map generation.

Phone: (360)739-1428 6173 Nickels Street, Ferndale WA 98248 Email: dbren@spartandesign.net
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Bellingham, WA 98225-4038
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1AB2021-264 Status: Agenda ReadyFile ID: Version:

MCaldwel@co.whatcom.wa.us04/21/2021File Created: Entered by:

OrdinanceFinance DivisionDepartment: File Type:

Assigned to: Council Final Action:

Agenda Date: 05/04/2021 Enactment #:

Primary Contact Email:    mcaldwel@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Ordinance amending the Whatcom County Budget, request no. 7, in the amount of $5,156,985

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Supplemental #7 requests funding from the General Fund:

1. To appropriate $28,615 in Sheriff to fund ballistic vests.

2. To appropriate $100,000 in Planning to fund offsite buffer mitigation program feasibility study.

3. To appropriate $2,171,429 in Health to fund mass vaccination site program from DOH FEMA 

grant proceeds.

4. To appropriate $1,621,652 in Health to fund COVID response efforts from DOH COVID 

ELC grant proceeds.

5. To appropriate $489,577 in Health to fund staffing for vaccination support activities from DOH 

grant proceeds. 

From the Homeless Housing Fund:

6. To appropriate $309,712 to fund additional Emergency Solutions Grant program activities.

From the Solid Waste Fund:

7. To re-appropriate $113,000 to fund Comprehensive Solid & Hazardous Waste Management 

Plan update.

From the Conservation Futures Fund:

8. To appropriate $253,000 to fund Kiera-Duffy forestry and ecological conservation easement 

purchase of development rights.

From Real Estate Excise Tax I Fund:

Page 1Whatcom County Printed on 4/28/2021
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Agenda Bill Master Report Continued (AB2021-264)

9. To appropriate $70,000 to fund county share of WUECC roof replacement. 

In addition, Supplemental #7 requests the addition of 5 FTE Public Health Nurse positions in 

Health.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  

Attachments: Proposed Ordinance, Summary, Supplemental Requests

Page 2Whatcom County Printed on 4/28/2021

354



  
 PROPOSED BY:  Executive 
 INTRODUCTION DATE: 05/04/21    

ORDINANCE NO. 
AMENDMENT NO. 7 OF THE 2021 BUDGET    

     WHEREAS, the 2021-2022 budget was adopted November 24, 2020; and,  
     WHEREAS, changing circumstances require modifications to the approved 2021-2022 budget; 
and, 
     WHEREAS, the modifications to the budget have been assembled here for deliberation by the 
Whatcom County Council, 
     NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that the 2021-2022 
Whatcom County Budget Ordinance #2020-068 is hereby amended by adding the following additional 
amounts to the 2021 budget included therein: 
 

Fund Expenditures Revenues Net Effect

Sheriff 28,615             -                    28,615           
Planning 100,000           -                    100,000          
Health 4,282,658        (5,145,006)      (862,348)        

4,411,273        (5,145,006)      (733,733)        
Homeless Housing Fund 309,712           (309,712)        -                    
Solid Waste Fund 113,000           -                    113,000          
Conservation Future Fund 253,000           (70,000)          183,000          
Real Estate Excise Tax I Fund 70,000             -                    70,000           

  Total Supplemental 5,156,985        (5,524,718)      (367,733)        

General Fund

Total General Fund

 
      
     BE IT FURTHER ORDAINED by the Whatcom County Council that Exhibit C – Position Control 
Changes in the 2021-2022 Budget Ordinance should also be amended to provide for the following 
FTE changes:  

• Add 5 FTEs Public Health Nurse in Health 
 
 

ADOPTED this          day of                                        , 2021.    
WHATCOM COUNTY COUNCIL 

ATTEST:      WHATCOM COUNTY, WASHINGTON 
 
                                                                 ______________________________________  
Dana Brown-Davis, Council Clerk   Barry Buchanan, Chair of Council 
 
APPROVED AS TO FORM:   (  ) Approved  (  ) Denied 
        
Approved by email/C Quinn/M Caldwell                                                            
Civil Deputy Prosecutor    Satpal Sidhu, County Executive 
 
       Date: __________________________ 
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WHATCOM COUNTY

Department/Fund Description

Increased     
(Decreased)  
Expenditure 

(Increased)      
Decreased     
Revenue

Net Effect to Fund 
Balance (Increase) 

Decrease

General Fund

Sheriff To fund ballistic vests                     28,615                           -                    28,615 

Planning To fund offsite buffer mitigation program feasibility 
study                   100,000                           -                  100,000 

Health To fund mass vaccination site program from DOH 
FEMA grant proceeds.                2,171,429            (2,171,429)                            - 

Health To fund COVID response efforts from DOH-
COVID ELC grant proceeds                1,621,652            (2,120,148)               (498,496)

Health
To fund staffing for vaccination support activities 
from DOH vaccination/immunization grant 
proceeds

                  489,577               (853,429)               (363,852)

   Total General Fund                4,411,273            (5,145,006)               (733,733)

Homeless Housing Fund To fund additional Emergency Solution Grant 
program activities                   309,712               (309,712)                            - 

Solid Waste Fund To fund Comprehensive Solid & Hazardous 
Waste Management Plan update                   113,000                             -                113,000 

Conservation Future Fund

Planning To fund Kiera-Duffy forestry conservation 
easement purchase of development rights                   164,000                 (70,000)                  94,000 

Planning To fund Kiera-Duffy ecological conservation 
easement purchase of development rights

                    89,000                             -                  89,000 

   Total Conservation Futures Fund                   253,000                 (70,000)                183,000 

Real Estate Excise Tax I Fund To fund county share of WUECC roof 
replacement

                    70,000                             -                  70,000 

  Total Supplemental                5,156,985            (5,524,718)               (367,733)

Summary of the 2021 Supplemental Budget Ordinance No. 7
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Supplemental Budget Request Sttlrrs.. Pending

Sheriff Operations

Lsyt!!,rr 1ry! Fund 1 Cost Center 2920

Expenditure Type: One-Time Year 1 2021 Add'l FTE tr Add'l Space i r Priority 'l

Name of Request: RelfAcement of Ballis*c Vests - 2021

al l,,l:;:Department ea Signature (Required on Hard Copy Submission)

Costs, Object

6320.001

Object Description Amount Requested

Ofice & Op Supp es $28,615

Request Total $28,615

1a. Description of request:

The acquisition of twenty-seven (27) ballistic vests (body armor). The Sheriff s Office and WA L&l requires
the mandatory wear of ballistic vests as essential Personal Protective Equipment protect deputies.

1b. Primary customers:
Commissioned deputy sheriffs whose duties expose them to an increased risk of workplace violence.

2. Problem to be solved:
The Sheriffls Office was unable to secure a grant for purchase of ballistic vests due for replacement this
year. The recommended replacement cycle for ballistic vests is every 5 years. Over time, normal wear
and exposure to the elements can cause degradation of the vest materials and reduced ballistic
protection. The County is responsible for the replacement of ballistic vests in accordance with the
collective bargaining agreement.

3a. Options / Advantages:
Ballistic vests are required to be worn by all deputy sheriffs. Significantly extending the replacement cycle
of issued vests or purchasing vests with a lower price/reduced level of protection unnecessarily puts
deputies at risk. The ballistic vests utilized by the Sheriffs Office are high quality and provide quality
ballistic protection.

3b. Cosf say,ngs.'

The costs savings cannot be accurately quantified. lf a single deputy is protected from the lethal infliction
of force from a firearm or sharp instrument, or is protected from blunt trauma due to the wearing of a
protective ballistic vest, the savings would be quantified as the saving of a life, a career, or several
hundred thousand dollars in emergency medicine costs.

4a. Outcomes:
The outcomes of acquiring ballistic protection are officer safety and wellness. lssuance and use of
replacement vests will maintain compliance with Sheriffs Office policy and L&l requirements, and will
reduced liability to the County.

4b. Measures:
lf the vests are acquired and worn, the desired outcome has occurred.

5a. Oth er Departm entslAgen ci es :

No

5b. Name the person in charge of implementation and what they are responsibte for:
N/A

6. Funding Source:
General Fund

Monday, April 19, 2021 Rpt: Rpt Suppl Regular

Originator: D. Chadwick / J. Gum

x
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Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038

(360) 778-5010

File Number: AB2021-185

1AB2021-185 Status: Agenda ReadyFile ID: Version:

DBrown@co.whatcom.wa.us03/16/2021File Created: Entered by:

Ordinance Requiring a Public HearingCouncil OfficeDepartment: File Type:

Assigned to: Council Final Action:

Agenda Date: 05/04/2021 Enactment #:

Primary Contact Email:    DBrown@co.whatcom.wa..us

TITLE FOR AGENDA ITEM:

Ordinance amending Whatcom County Code 9.32, Unlawful Discharge of Firearms, to establish a no 

shooting zone in the Drayton Harbor Area of Whatcom County

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

At the request of the City of Blaine, this ordinance would establish a no shooting zone in the Drayton 

Harbor area of Whatcom County.  The boundaries of the proposed zone are as follows:  That portion 

of Sections 7 and 18, Township 40 North, Range  1 East and Sections 1, 2, 11, 12, and 13, Township 

40 North, Range  1 West, W.M., Whatcom County, Washington described as follows:  Beginning 

along Drayton Harbor Road (Co. Rd. No. 37) at the intersection of the ordinary high water mark of 

Drayton Harbor with the limits of the city of Blaine, Whatcom County, Washington; thence easterly 

along said ordinary high water mark to the intersection with the northerly face of an existing bridge over 

California Creek; thence easterly along said northerly bridge face to the intersection with said ordinary 

high water mark; thence northerly along said ordinary high water mark to the intersection with said city 

limits; thence along said city limits westerly, northerly and  southerly to the point of beginning.

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  
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Attachments: Proposed Ordinance, Resolution from Bob Harriman, Letter from Mayor of Blaine 4.14.2021

Page 2Whatcom County Printed on 4/28/2021

385



Drayton Harbor NSZ (City of Blaine proposed)  
PROPOSED BY: CITY OF BLAINE 

INTRODUCTION DATE: MAY 4, 2021 

ORDINANCE NO.    
 

AMENDING WHATCOM COUNTY CODE 9.32, UNLAWFUL DISCHARGE 
OF FIREARMS, TO ESTABLISH A NO SHOOTING ZONE IN THE 

DRAYTON HARBOR AREA OF WHATCOM COUNTY 
 

WHEREAS, pursuant to Whatcom County Code 9.32.050 the County Council may, upon its own initiative, 
pass a resolution declaring its intent to form a no shooting zone; and 

 
WHEREAS, on July 23, 2019, the Council approved Resolution 2019-035, declaring its intent to conduct a 

public hearing to consider creating a no shooting zone in the Drayton Harbor area of Whatcom County, as proposed 
by the City of Blaine; and 

 
WHEREAS, pursuant to Whatcom County Code 9.32.020 and RCW 36.32.120 the County Council has the 

authority and power to establish no shooting zones; and 
 

WHEREAS, a “no shooting zone” is an area designated by the County Council in which the discharge of 
firearms is prohibited; and 

 
WHEREAS, RCW 9.41.300 (2) specifically states that counties may enact laws and ordinances restricting 

the discharge of firearms in any portion of their respective jurisdiction where there is a reasonable likelihood that 
humans, domestic animals, or property will be jeopardized; and 

WHEREAS, according to the proposal submitted by the City of Blaine (see City of Blaine Resolution No. 
1765-19, attached as Exhibit A to this resolution): 

 

• It is difficult for members of the public to distinguish between incorporated and unincorporated 
areas, particularly on open water, which causes numerous hunters to inadvertently move into areas 
where hunting and discharge of firearms is illegal; 

 
• Citizens have expressed concerns about gunfire near homes and property and repeatedly call for 

police response to such incidents; 
 

• Unincorporated portions of Drayton Harbor aquatic area, tidelands, and shoreline are within and 
adjacent to urban growth areas; 

 

• Population is expanding and housing density is increasing within the areas surrounding Drayton 
Harbor both within the City and in areas of unincorporated Whatcom County; and 

 
WHEREAS, twenty-three other no shooting zones have been established throughout Whatcom County as a 

means to protect the public. 
 

NOW THEREFORE, BE IT ORDAINED by the Whatcom County Council that a new section of Whatcom 
County Code 9.32 shall be added to create a no-shooting zone in the Drayton Harbor area as outlined in Exhibit B 
to this ordinance. 

 
BE IT FINALLY ORDAINED that Tribal members exercising treaty rights to hunt on traditional hunting 

grounds that are open and unclaimed are not subject to this ordinance. 
 

ADOPTED this  day of  , 2021. 

WHATCOM COUNTY COUNCIL 
ATTEST: WHATCOM COUNTY, WASHINGTON 

 
Dana Brown-Davis, Clerk of the Council Barry Buchanan, Council Chair 

APPROVED AS TO FORM: ( ) Approved ( ) Denied 

 
Civil Deputy Prosecutor Satpal Sidhu, Executive 

Date:     
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Exhibit A 
(Drayton Harbor No Shooting Zone – City of Blaine Resolution) 
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Exhibit B 
(Drayton Harbor No Shooting Zone) 

 

9.32.350 No shooting zone number 24 established. 
 

A. No shooting zone number 24 is also known as the Drayton Harbor area. 
 

B. The boundaries are described as follows: 
 

That portion of Sections 7 and 18, Township 40 North, Range 1 East and Sections 1, 2, 11, 12 and 
13, Township 40 North, Range 1 West, W.M., Whatcom County, Washington described as follows: 
Beginning along Drayton Harbor Road (Co. Rd. No. 37) at the intersection of the ordinary high 
water mark of Drayton Harbor with the limits of the city of Blaine, Whatcom County, Washington; 
thence easterly along said ordinary high water mark to the intersection with the northerly face of 
an existing bridge over California Creek; thence easterly along said northerly bridge face to the 
intersection with said ordinary high water mark; thence northerly along said ordinary high water 
mark to the intersection with said city limits; thence along said city limits westerly, northerly and 
southerly to the point of beginning.  
 
 
 

388



389



390



391



392



393



394



395



396



Agenda Bill Master Report

Whatcom County COUNTY COURTHOUSE
311 Grand Avenue, Ste #105
Bellingham, WA 98225-4038
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File Number: AB2021-186

1AB2021-186 Status: Agenda ReadyFile ID: Version:

DBrown@co.whatcom.wa.us03/16/2021File Created: Entered by:

Ordinance Requiring a Public HearingCouncil OfficeDepartment: File Type:

Assigned to: Council Final Action:

Agenda Date: 05/04/2021 Enactment #:

Primary Contact Email:    Click here to enter text.

TITLE FOR AGENDA ITEM:

Ordinance amending Whatcom County Code 9.32, Unlawful Discharge of Firearms, to establish a no 

shooting zone to be known as the Dearborn No Shooting Zone

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

As requested through citizen petition, this ordinance would establish a no shooting zone in Whatcom 

County to be known as the Dearborn No Shooting Zone.  The boundaries of the proposed zone are as 

follows:  That portion of Section 7, Township 40 North, Range 1 East, W.M., Whatcom County, 

Washington described as beginning at the intersection of the south line of the Plat of Harbor Shores, as 

per the map thereof, recorded under Whatcom County Auditor’s File No. 994985 with the west right 

of way margin of Blaine Road (Aka Sr 548); thence westerly along said south line of Harbor Shores to 

the intersection with the ordinary high water mark of Drayton Harbor; thence northerly along said 

ordinary high water mark to the intersection with the limits of the City Of Blaine, Whatcom County, 

Washington; thence easterly along said city limits to the intersection with said westerly right of way 

margin; thence southerly along said right of way margin to the point of beginning. 

HISTORY OF LEGISLATIVE FILE

Action:  Sent To:  Date:  Acting Body:  
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No Shooting Zone – Dearborn 

PROPOSED BY: CITIZEN PETITION  

INTRODUCTION DATE: MAY 4, 2021 

 

ORDINANCE NO._______ 

 

AMENDING WHATCOM COUNTY CODE 9.32, UNLAWFUL DISCHARGE OF FIREARMS, TO 

ESTABLISH A NO SHOOTING ZONE TO BE KNOWN AS THE  

DEARBORN NO SHOOTING ZONE 

 

WHEREAS, a citizen has petitioned the Whatcom County Council for the formation of a 

no shooting zone to be known as the Dearborn No Shooting Zone; and 

 

WHEREAS, as required by Whatcom County Code 9.32, the citizen submitted the 

following to the Council:  Signatures of at least sixty percent of persons owning property within 

the proposed boundaries of the zone; a legal description of the proposed boundaries of the no 

shooting zone; a map showing the proposed boundaries; cover letter explaining the reasons 

petitioner would like the zone to be formed; a history of shooting violations in the area; and the 

name, address, and phone number(s) of a person who will act as liaison with the county council 

concerning the proposed zone; and  

 

WHEREAS, on November 6, 2019, the Council approved Resolution 2019-054, 

acknowledging receipt of the citizen petition and declaring its intent to conduct a public hearing 

to consider establishing a no shooting zone to be known as the Dearborn No Shooting Zone; and 

 

WHEREAS, pursuant to Whatcom County Code 9.32.020 and RCW 36.32.120 the County 

Council has the authority and power to establish no shooting zones; and 

 

WHEREAS, a “no shooting zone” is an area designated by the County Council in which 

the discharge of firearms is prohibited; and 

 

WHEREAS, RCW 9.41.300 (2) specifically states that counties may enact laws and 

ordinances restricting the discharge of firearms in any portion of their respective jurisdiction 

where there is a reasonable likelihood that humans, domestic animals, or property will be 

jeopardized; and 

 

WHEREAS, twenty three other “no shooting” zones have been established throughout 

Whatcom County as a means to protect the public. 

 

 NOW THEREFORE, BE IT ORDAINED by the Whatcom County Council that a new section 

of Whatcom County Code 9.32 shall be added to create a no-shooting zone to be known as the 

Dearborn No Shooting Zone, as outlined in Exhibit A to this ordinance. 

 

ADOPTED this  day of  , 2021. 

 

WHATCOM COUNTY COUNCIL 

ATTEST: WHATCOM COUNTY, WASHINGTON 

 

  ________________________________  _____________________________ 

Dana Brown-Davis, Clerk of the Council Barry Buchanan, Council Chair 

 

 

APPROVED AS TO FORM: ( ) Approved ( ) Denied 

 

 

  ________________________________   _____________________________ 

Civil Deputy Prosecutor Satpal Sidhu, Executive 

 

Date:  _____________ 
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 Page 2 

EXHIBIT A 
 
 

DEARBORN - NO SHOOTING ZONE DESCRIPTION 
 

THAT PORTION OF SECTION 7, TOWNSHIP 40 NORTH, RANGE 1 EAST, W.M., WHATCOM 
COUNTY, WASHINGTON DESCRIBED AS FOLLOWS: 
 

BEGINNING AT THE INTERSECTION OF THE SOUTH LINE OF THE PLAT OF HARBOR 
SHORES, AS PER THE MAP THEREOF, RECORDED UNDER WHATCOM COUNTY AUDITOR’S 

FILE NO. 994985 WITH THE WEST RIGHT OF WAY MARGIN OF BLAINE ROAD (AKA SR 
548); THENCE WESTERLY ALONG SAID SOUTH LINE OF HARBOR SHORES TO THE 
INTERSECTION WITH THE ORDINARY HIGH WATER MARK OF DRAYTON HARBOR; THENCE 

NORTHERLY ALONG SAID ORDINARY HIGH WATER MARK TO THE INTERSECTION WITH 
THE LIMITS OF THE CITY OF BLAINE, WHATCOM COUNTY, WASHINGTON; THENCE 

EASTERLY ALONG SAID CITY LIMITS TO THE INTERSECTION WITH SAID WESTERLY 
RIGHT OF WAY MARGIN; THENCE SOUTHERLY ALONG SAID RIGHT OF WAY MARGIN TO 
THE POINT OF BEGINNING.  
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Ordinance amending the Six-Year Capital Improvement Program (CIP) for Whatcom County Facilities 
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SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Ordinance amending the Six-Year Capital Improvement Program (CIP) for Whatcom County Facilities 

(2021-2026).  The amendment would add the Whatcom Unified Emergency Coordination Center 

re-roof project to the Six-Year CIP. 
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WHATCOM COUNTY Mark Personius 

Planning & Development Services Director 

5280 Northwest Drive  

Bellingham, WA  98226-9097   

360-778-5900, TTY 800-833-6384  

360-778-5901 Fax 

 
Memorandum 

 
April 19, 2021 

 
To:  The Honorable Satpal Sidhu, Whatcom County Executive 

 The Honorable Whatcom County Council 
   
From:  Matt Aamot, Senior Planner 

 
Through: Mark Personius, Director 

 
RE:   Six-Year CIP Amendment (PLN2021-00010) 

 

The Six-Year Capital Improvement Program (CIP) for Whatcom County Facilities 
addresses County parks, trails, activity centers, maintenance & operations, general 

government buildings and sites, Sheriff’s Office, emergency management, adult 
corrections, juvenile detention, transportation, and stormwater facilities.  The 
Whatcom County Comprehensive Plan indicates that the Six-Year CIP should be 

updated every two years.  The last CIP update was approved by the County Council 
in 2020.  The next comprehensive update is scheduled for 2022.  However, the 

County has identified an Emergency Management project it wants to complete 
before the next CIP update in 2022.   

The subject proposal is to amend the Six-Year Capital Improvement Program (CIP) 
for Whatcom County Facilities 2021-2026 (Appendix F of the Whatcom County 
Comprehensive Plan) as follows: 

 Add the Whatcom Unified Emergency Coordination Center Re-Roof Project. 
 

The Whatcom County Planning Commission recommended approval of the Six-Year 
CIP amendments on April 8, 2021.   

 
Under the Growth Management Act, Comprehensive Plan amendments such as the 
subject proposal can only be adopted by the County Council at concurrent review.  

However, there is an exception for capital facility amendments.  Specifically, RCW 
36.70A.130(2)(a)(iv) allows “The amendment of the capital facilities element of a 

comprehensive plan that occurs concurrently with the adoption or amendment of a 
county or city budget.” Therefore, this amendment will either have to be adopted 

with the other Comprehensive Plan amendments at concurrent review or with a 
budget amendment.  We understand that a budget amendment will be introduced 
on May 4 for potential Council action on May 18. 

 
Thank you for your review and consideration of this matter.  We look forward to 

discussing it with you. 
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4-19-2021  

  
PROPOSED BY: Planning & Development Services 

INTRODUCTION DATE: ______________ 

 

ORDINANCE NO. ______________ 
 

ADOPTING AMENDMENTS TO THE  
WHATCOM COUNTY COMPREHENSIVE PLAN 

RELATING TO CAPITAL FACILITIES PLANNING 
  
 WHEREAS, The Whatcom County Planning Commission held a public hearing 
and issued recommendations on the proposed amendments; and  

 
 WHEREAS, The County Council considered Planning Commission 
recommendations; 

 
 WHEREAS, The County Council held a public hearing; and 

 
 WHEREAS, The County Council hereby adopts the following findings of fact: 

 
FINDINGS OF FACT 
 

1. The proposal is to amend the Six-Year Capital Improvement Program (CIP) 

for Whatcom County Facilities 2021-2026 (Appendix F of the Whatcom 

County Comprehensive Plan) as follows: 

 

a. Add the Whatcom Unified Emergency Coordination Center Re-Roof 

Project. 

 

2. Notice of the subject amendments was submitted to the Washington State 
Department of Commerce on March 22, 2021. 
 

3. The SEPA Official determined on March 22, 2021 that the amendment is 
within the scope and intent of the determination of non-significance (DNS) 

issued in 2020 for the Six-Year CIP update.  
 

4. Notice of the Planning Commission hearing for the subject amendments 

was published in the Bellingham Herald on March 25, 2021. 
 

5. Notice of the Planning Commission hearing was posted on the County 
website on March 26, 2021. 

 

6. Notice of the Planning Commission hearing was sent to the County’s e-mail 

list on March 26, 2021. 
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7. The Planning Commission held a public hearing on the subject 

amendments on April 8, 2021. 
  

8. Pursuant to WCC 22.10.060(1), in order to approve the proposed 
comprehensive plan amendments the County must find all of the 
following: 

 

a. The amendment conforms to the requirements of the Growth 

Management Act, is internally consistent with the county-wide 

planning policies and is consistent with any interlocal planning 

agreements. 

 

b. Further studies made or accepted by the Department of Planning and 

Development Services indicate changed conditions that show need for 

the amendment. 

 

c. The public interest will be served by approving the amendment. In 

determining whether the public interest will be served, factors 

including but not limited to the following shall be considered:  

 

i. The anticipated effect upon the rate or distribution of population 

growth, employment growth, development, and conversion of 

land as envisioned in the comprehensive plan. 

ii. The anticipated effect on the ability of the county and/or other 

service providers, such as cities, schools, water and/or sewer 

purveyors, fire districts, and others as applicable, to provide 

adequate services and public facilities including transportation 

facilities. 

iii. Anticipated impact upon designated agricultural, forest and 

mineral resource lands. 

 

d. The amendment does not include or facilitate spot zoning. 

 

9. The Growth Management Act (GMA) establishes planning goals in RCW 
36.70A.020 to guide adoption of comprehensive plan amendments. 

 
10. GMA planning goal # 12 is to “Ensure that those public facilities and 

services necessary to support development shall be adequate to serve the 
development at the time the development is available for occupancy and 
use without decreasing current service levels below locally established 

minimum standards” (RCW 36.70A.020(12)). 
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11. The subject amendments consist of updating the Six-Year CIP for 
Whatcom County Facilities for the 2021-2026 planning period by adding an 

emergency management re-roofing project. Updating the CIP is one step 
in the process of planning capital facilities, including emergency 

management facilities, to serve the people of Whatcom County. 
 

12. County-Wide Planning Policy K-1 indicates that, as part of the 

comprehensive planning process, the County must identify appropriate 
land for public facilities that meets the needs of the community including 

recreation, transportation and human service facilities. 
 
13. The Six-Year CIP identifies such improvements as contemplated by the 

County Wide Planning Policies. 
 

14. An interlocal agreement between the Port of Bellingham, the City of 
Bellingham, and Whatcom County entitled “Interlocal Agreement for the 
Exclusive Use of the Special Purpose Facility at the Airport Industrial Park” 

(County contract # 201312007) governs use of Whatcom Unified 
Emergency Coordination Center, including roof replacement or repair. 

 
15. An updated Six-Year CIP was adopted for County owned or operated 

facilities in 2020.  The subject proposal is a minor amendment to the CIP 
to address an identified need to re-roof an emergency management 
facility. 

 
16. The goal of the Six-Year CIP for Whatcom County Facilities is to plan for 

County owned or operated facilities, including emergency management 
buildings.  Maintaining emergency management facilities is in the public 
interest. 

 
17. The subject proposal does not involve rezoning property.  

 
 
CONCLUSION 

 
The subject Whatcom County Comprehensive Plan amendments are consistent with 

the approval criteria in WCC 22.10.060. 
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NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that: 
 

Section 1. Amendments to the Six-Year Capital Improvement Program for 
Whatcom County Facilities 2021-2026 (Appendix F of the Whatcom County 

Comprehensive Plan) are hereby adopted as shown on Exhibit A. 
 

Section 2.  Adjudication of invalidity of any of the sections, clauses, or 

provisions of this ordinance shall not affect or impair the validity of the 
ordinance as a whole or any part thereof other than the part so declared to be 

invalid. 
 
 

ADOPTED this ________ day of ______________, 2021. 
   

    
WHATCOM COUNTY COUNCIL 
WHATCOM COUNTY, WASHINGTON 

 
ATTEST:   

 
 

 
 
 

Dana Brown-Davis, Council Clerk  Barry Buchanan, Chairperson 
 

 
APPROVED as to form:    ( ) Approved     ( ) Denied 
 

 
 

/s/ Royce Buckingham 
   
Civil Deputy Prosecutor    Satpal Sidhu, Executive 

 
 

       Date:    ______________________ 
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EXHIBIT A (March 2021)    DRAFT Appendix F–Six-Year CIP 2021-2026 

                                               

Whatcom County Comprehensive Plan F-1 

 

Chapter 6 – Emergency Management 

Existing Emergency Management Space 

The 2020 inventory of Sheriff’s Office, Division of Emergency Management space is 

24,000 square feet, located at the Whatcom Unified Emergency Coordination Center 
(WUECC). Rented by and shared between both Whatcom County and the City of 
Bellingham, the WUECC is comprised of 2,000 square feet of office space and an 

additional 22,000 square feet of support facilities (used for meetings, training, 
exercises, and during emergencies). The WUECC serves as the Emergency 

Operations Center for both the County and the City. 

Table 11. Existing Emergency Management/EOC Facilities 

 

Future Needs 

The Whatcom County Comprehensive Plan does not contain a level of service 
standard for emergency management facilities. Rather, Comprehensive Plan Policy 

4D-4 is to:  

Maintain adequate facilities for daily emergency management activities 

and, during an emergency or disaster, for the emergency operations 
center. The facilities will provide sufficient space for activities relating to 

emergency/disaster planning, mitigation, response and recovery. Existing 
facilities may be expanded, remodeled, and/ or new facilities developed in 
response to changing need. 

The County will budget for improvements to such facilities as needed.  

Proposed Improvement Projects  

There is oneare no emergency management capital improvement projects planned 
over the next six years, as shown below. 
 

 
 
 

Site No. Facility Name Square feet
1 Whatcom Unified Emergency Coordination Center 24,000

3888 Sound Way, Bellingham

Funding Total 

Emergency Management Source 2021 2022 2023 2024 2025 2026 Cost

1. Whatcom Unified Emergency Coordination Center Re-Roof Project 1, 2, 3 405,842   405,842

TOTAL

Funding Sources

1.  Real Estate Excise Tax (REET)

2.  City of Bellingham

3.  Port of Bellingham
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EXHIBIT A (March 2021)    DRAFT Appendix F–Six-Year CIP 2021-2026 

                                               

Whatcom County Comprehensive Plan F-2 

 

Chapter 11 – Total Costs 

Total Costs for the six-year planning period are shown below. 

Table 17. Total Costs for the Six-Year Planning Period 

 
 
 
 

 
 

 
The County plans to undertake capital improvement projects costing approximately 

$248 million between 2021 and 2026, which will be financed with a combination of 
local, state, federal, and other funding sources.  

Total Costs Percent of

2021-2026 Total Costs

Parks, Trails, and Activity Centers 11,869,457 4.78%

Maintenance and Operations 812,375 0.33%

General Government Buildings and Sites 52,528,865 21.13%

Sheriff's Office 21,730,000 8.74%

Emergency Management 405,842 0.16%

0 0.00%

Adult Corrections 95,197,922 38.30%

Juvenile Detention 0 0.00%

Transportation 53,797,000 21.64%

Stormwater Facilities 12,213,000 4.91%

TOTAL 248,554,461 100.00%

248,148,619
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 1 

 
 
 

WHATCOM COUNTY 

 PLANNING COMMISSION 
 

Capital Facility  

Comprehensive Plan Amendments 
  

 
FINDINGS OF FACT AND REASONS FOR ACTION 

  

Background Information 
 

1. The proposal is to amend the Six-Year Capital Improvement Program (CIP) 
for Whatcom County Facilities 2021-2026 (Appendix F of the Whatcom 

County Comprehensive Plan) as follows: 
 

a. Add the Whatcom Unified Emergency Coordination Center Re-Roof 

Project. 
 

2. Notice of the subject amendments was submitted to the Washington State 
Department of Commerce on March 22, 2021. 

 

3. The SEPA Official determined on March 22, 2021 that the amendment is 
within the scope and intent of the determination of non-significance (DNS) 

issued in 2020 for the Six-Year CIP update.  
 

4. Notice of the Planning Commission hearing for the subject amendments 

was published in the Bellingham Herald on March 25, 2021. 
 

5. Notice of the Planning Commission hearing was posted on the County 
website on March 26, 2021. 

 

6. Notice of the Planning Commission hearing was sent to the County’s e-mail 
list on March 26, 2021. 

 
7. The Planning Commission held a public hearing on the subject 

amendments on April 8, 2021. 

  
8. Pursuant to WCC 22.10.060(1), in order to approve the proposed 

comprehensive plan amendments the County must find all of the 
following: 
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a. The amendment conforms to the requirements of the Growth 
Management Act, is internally consistent with the county-wide 

planning policies and is consistent with any interlocal planning 
agreements. 

 
b. Further studies made or accepted by the Department of Planning and 

Development Services indicate changed conditions that show need for 

the amendment. 
 

c. The public interest will be served by approving the amendment. In 
determining whether the public interest will be served, factors 
including but not limited to the following shall be considered:  

 
i. The anticipated effect upon the rate or distribution of population 

growth, employment growth, development, and conversion of 
land as envisioned in the comprehensive plan. 

ii. The anticipated effect on the ability of the county and/or other 

service providers, such as cities, schools, water and/or sewer 
purveyors, fire districts, and others as applicable, to provide 

adequate services and public facilities including transportation 
facilities. 

iii. Anticipated impact upon designated agricultural, forest and 

mineral resource lands. 
 

d. The amendment does not include or facilitate spot zoning. 
 
Growth Management Act 

 
9. The Growth Management Act (GMA) establishes planning goals in RCW 

36.70A.020 to guide adoption of comprehensive plan amendments. 
 

10. GMA planning goal # 12 is to “Ensure that those public facilities and 

services necessary to support development shall be adequate to serve the 
development at the time the development is available for occupancy and 

use without decreasing current service levels below locally established 
minimum standards” (RCW 36.70A.020(12)). 

 

11. The subject amendments consist of updating the Six-Year CIP for 
Whatcom County Facilities for the 2021-2026 planning period by adding an 

emergency management re-roofing project. Updating the CIP is one step 
in the process of planning capital facilities, including emergency 

management facilities, to serve the people of Whatcom County. 
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County-Wide Planning Policies 
 

12. County-Wide Planning Policy K-1 indicates that, as part of the 
comprehensive planning process, the County must identify appropriate 

land for public facilities that meets the needs of the community including 
recreation, transportation and human service facilities. 

 

13. The Six-Year CIP identifies such improvements as contemplated by the 
County Wide Planning Policies. 

 
Interlocal Agreements 
 

14. An interlocal agreement between the Port of Bellingham, the City of 
Bellingham, and Whatcom County entitled “Interlocal Agreement for the 

Exclusive Use of the Special Purpose Facility at the Airport Industrial Park” 
(County contract # 201312007) governs use of Whatcom Unified 
Emergency Coordination Center, including roof replacement or repair. 

 
Further Studies/Changed Conditions 

 
15. An updated Six-Year CIP was adopted for County owned or operated 

facilities in 2020.  The subject proposal is a minor amendment to the CIP 

to address an identified need to re-roof an emergency management 
facility. 

 
Public Interest 
 

16. The goal of the Six-Year CIP for Whatcom County Facilities is to plan for 
County owned or operated facilities, including emergency management 

buildings.  Maintaining emergency management facilities is in the public 
interest. 

 

Spot Zoning 
 

17. The subject proposal does not involve rezoning property. 
 
CONCLUSION 

 
The subject Whatcom County Comprehensive Plan amendments are consistent with 

the approval criteria in WCC 22.10.060. 
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1 
Telecommunications Franchise 

SPONSORED BY:    
PROPOSED BY:      Executive   
INTRODUCTION DATE:   

 
ORDINANCE NO.      

 
GRANTING CELLCO PARTNERSHIP d/b/a Verizon Wireless, A NON-EXCLUSIVE FRANCHISE FOR 

THE PROVISION OF WIRELESS TELECOMMUNICATIONS SERVICES 
 

WHEREAS, Cellco Partnership d/b/a Verizon Wireless (“Grantee”) has applied to 
Whatcom County (“County”) for a non-exclusive franchise for the right of entry, use, and 
occupation of the public Rights-of-Way within the County for the installation, maintenance, 
operation, repair, modification, replacement, and/or removal of such Small Wireless Facilities 
for the provision of telecommunications services; and 
 

WHEREAS, RCW 36.55.010, Whatcom County Charter Section 9.30, and Whatcom 
County Code Chapter 12.24 address the requirements pertaining to the granting of franchises 
by the County; and 
 
 WHEREAS, said application has come on regularly to be heard by the County Council on 
the        day of        , 2021, and notice of this hearing has been duly published on 
the           day of         , 2021, and the      day of       , 2021, in the 
Bellingham Herald, a daily newspaper published in Whatcom County having county-wide 
circulation; and 
 
 WHEREAS, from information presented at such public hearing, and from facts and 
circumstances developed or discovered through independent study and investigation, the 
County Council now deems it appropriate and in the best interest of the County and its 
inhabitants that a franchise be granted to Grantee. 
 

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that a non-
exclusive franchise set forth in the language herein below, Sections 1 through 24, is hereby 
granted to Cellco Partnership d/b/a Verizon Wireless for a period of 10  years  
 
Section 1.  Grant of Franchise Right to Use Franchise Area. 
 
 A. Subject to the terms and conditions stated herein, County hereby grants to 
Grantee a franchise as set forth in this Ordinance (this “Franchise”), including permission to 
enter, use, and occupy all Rights-of-Way within unincorporated Whatcom County as now or 
hereafter constituted (the “Franchise Area”) for purposes of deploying Small Cell Facilities (as 
defined below)  for the purpose of providing wireless telecommunications services, in, under, 
on, across, over, through, along or below the public Rights-of-Way within the County. 
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Telecommunications Franchise 

 
B.           The County hereby grants to Grantee, its heirs, successors, legal 

representatives, and assigns, subject to the terms and conditions hereinafter set forth, the 
right, privilege, and authority to construct, repair, install, operate, maintain, restore, replace, 
acquire, sell, lease its Small Cell Facilities within the Rights-of-Way of the County.  
 

C. This Franchise does not authorize the use of the Franchise Area for any facilities 
or services other than Grantee Facilities and Grantee Services as provided herein, and it 
extends no right or privilege relative to any facilities or services of any type, including Grantee 
Facilities and Grantee Services, on private property within County.   
 

D. This Franchise does not grant Grantee the right to install and operate wires and 
facilities to provide wireline broadband transmission services, whether provided by a third-
party provider, Grantee, or a corporate affiliate of Grantee. Any entity that provides such 
wireline broadband transmission services must have an independent franchise to use Whatcom 
County rights of way outside this Franchise. Further, this Franchise does not grant the right to 
offer cable internet services or Cable Services as those terms are defined in 47 U.S.C. § 522(6) 
by wireline transmission. 
 
 D. This Franchise is non-exclusive and does not prohibit County from entering into 
other agreements, including other franchises, impacting the Franchise Area, provided such 
agreements do not interfere with Grantee’s rights set forth herein. 
 
 E. Except as explicitly set forth herein, this Franchise does not waive any rights that 
County has or may hereafter acquire with respect to the Franchise Area or any other County 
roads, Rights-of-Way, property, or any portions thereof.  This Franchise shall be subject to the 
power of eminent domain, and in any proceeding under eminent domain, Grantee 
acknowledges its use of the Franchise Area shall have no value. 
 

F. County reserves the right to change, regrade, relocate, abandon, or vacate any 
Right-of-Way within the Franchise Area, subject to the terms hereunder with regard to 
relocation of Grantee Facilities.  If, at any time during the term of this Franchise, County 
abandons or vacates any portion of the Franchise Area containing Grantee Facilities, County 
shall reserve an easement for public utilities within that vacated portion within which Grantee 
may continue to operate any existing Grantee Facilities under the terms of this Franchise for 
the remaining period set forth under Section 3.   
 

G. Grantee agrees that its use of Franchise Area shall at all times be subordinate 
and subject to County’s and the public’s need for municipal infrastructure, travel, and access to 
the Franchise Area, except as may be otherwise required by law. 
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Section 2. Notices. 
 

A. Written notices to the parties shall be personally delivered, sent by certified 
mail, return receipt requested, or by a nationally recognized overnight courier, to the following 
addresses, unless a different address shall be designated in writing and delivered to the other 
party.  If such notice, demand or other communication shall be served personally, service shall 
be conclusively deemed made at the time of such personal service.  If such notice, demand or 
other communication is given by overnight delivery, it shall be conclusively deemed given the 
day after it was sent to the party to whom such notice, demand or other communication is to 
be given.  If such notice, demand or other communication is given by mail, it shall be 
conclusively deemed given three (3) days after it was deposited in the United States mail 
addressed to the party to whom such notice, demand or other communication is to be given.   

 
County:  County Executive 
   Whatcom County Courthouse 
   311 Grand Ave., Suite 108 
   Bellingham, WA  98225 
 
Grantee:   
                                       Cellco Partnership  
                                       d/b/a Verizon Wireless 
                                       Attn: Network Real Estate 
                                       180 Washington Valley Road 
                                       Bedminster, New Jersey 07921 
 
                                       With a copy to: 
                                        Cellco Partnership 
                                       d/b/a Verizon Wireless 
                                       Attn: West Area General Counsel 
                                       15505 Sand Canyon Ave. 
                                       Irvine, CA 92618 
 
 
 B. Any changes to the Grantee’s information shall be sent to County’s Public Works 
Director referencing the title of this agreement. 
 

C. The Grantee’s voice number, 1-800-264-6620, shall be staffed 24 hours a day, 7 
days a week. 
 
Section 3. Term of Franchise. 
 

A.  This Franchise shall run for a period of 10 years from the date of execution 
specified in Section 5. 
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Telecommunications Franchise 

 
B. If the parties fail to formally renew this Franchise prior to the expiration of its 

term or any extension thereof, the obligations and privileges of this Franchise shall nonetheless 
continue in full force and effect until renewed or otherwise terminated by either party through 
written notice to that effect. 
 
Section 4. Definitions. 
 

For the purpose of this Franchise: 
 
“Affiliate” means, with respect to any Person, any other Person controlling, controlled by or 
under common control with such Person.  For purposes of this definition, the term “control” 
(including the correlative meanings of the terms “controlled by” and “under common control 
with”), as used with respect to any Person, means the possession, directly or indirectly, of the 
power to direct, or cause the direction of, the management policies of such Person, whether 
through the ownership of voting securities, by contract or otherwise. 
 
“Antenna” means an apparatus designed for the purpose of emitting radiofrequency (RF) 
radiation, to be operated or operating from a fixed location pursuant to Federal 
Communication Commission authorization, for the provision of personal wireless service and 
any commingled information services. For purposes of this definition, the term antenna does 
not include an unintentional radiator, mobile station, or device authorized under federal law.  

 
“Antenna Equipment” means equipment, switches, wiring, cabling, power sources, shelters or 
cabinets associated with an Antenna, located at the same fixed location as the Antenna, and, 
when collocated on a structure, is mounted or installed at the same time as such Antenna. 
 
"Emergency" means a condition of imminent danger to the health, safety and welfare of 
persons or property located within County including, without limitation, damage to persons or 
property from natural consequences, such as storms, earthquakes, riots, acts of terrorism or 
wars. 
 
“Existing Utility Poles” means any pole(s) that is installed before the Effective Date and is 
owned and/or leased by the County or a third party. 
 
“Laws” means any and all applicable statutes, constitutions, charters, ordinances, resolutions, 
regulations, judicial decisions, rules, tariffs, franchises, administrative orders, certificates, 
orders, or other requirements of the County or other governmental or judicial authority having 
the force and effect of law that determines the legal standing of a matter relating to the parties 
and/or this Agreement. 
 
“Maintenance” or “Maintain” means examining, testing, inspecting, repairing, maintaining, 
upgrading, removing and replacing the existing Grantee Facilities or any part thereof as 
required and necessary for safe operation. 
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“Network” means the telecommunication network installed and managed by the Grantee to 
serve wireless carrier customers. 
 
“Person” means any individual, sole proprietorship, partnership, association, corporation or 
other form of organization authorized to do business in the State of Washington, and includes 
any natural person. 
 
“Personal Wireless Service Facility” means an Antenna facility, Antenna Equipment, or a 
structure that is used for the provision of personal wireless service, whether such service is 
provided on a stand-alone basis or commingled with other wireless communications services. 
 
“Relocation” means permanent movement of Grantee Facilities required by County, and not 
temporary or incidental movement of such facilities, or other revisions Grantee would 
accomplish and charge to third parties without regard to municipal request.  Any Relocation 
shall be governed by Section 11 of this Franchise.   
 
“Right-of-Way” (pluralized as “Rights-of-Way”) means the surface and the space above and 
below streets, roadways, highways, avenues, courts, lanes, alleys, sidewalks, easements, rights-
of-way and similar public properties and areas now or hereafter held by, or over which, the 
County exercises any rights of management control, but only to the extent of County’s right, 
title, interest or authority to grant a license or franchise to occupy and the same for Small 
Wireless Facilities. Rights of Way for the purpose of this Franchise do not include buildings, 
other County-owned physical facilities, parks, conduits, fixtures, real property or property rights 
owned by County, or similar facilities or property owned by or leased to County. 
 
“Small Wireless Facilities” or “Small Cell Facilities” or “Grantee Facilities” as used herein shall  
mean Personal Wireless Service Facilities (as defined above) that meet each of the following 
conditions:  
 

(1) The facilities -  
 

(i) Are mounted on structures 50 feet or less in height including their Antennas as 
defined in § 1.1320(d); or  
 
(ii) Are mounted on structures no more than 10 percent taller than other adjacent 
structures; or  
 
(iii) Do not extend existing structures on which they are located to a height of more 
than 50 feet or by more than 10 percent, whichever is greater;  

 
(2) Each antenna associated with the deployment, excluding associated antenna 
equipment, is no more than three cubic feet in volume;  
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(3) All other wireless equipment associated with the structure, including the wireless 
equipment associated with the antenna and any pre-existing associated equipment on 
the structure, is no more than 28 cubic feet in volume;  
 
(4) The facilities do not require antenna structure registration under federal law;  
 
(5) The facilities are not located on Tribal lands, as defined under federal law; and  
 
(6) The facilities do not result in human exposure to radiofrequency radiation in excess 
of the applicable safety standards specified in 47 Code of Federal Regulations § 
1.1307(b);  

 
“State” means the State of Washington. 
 
Section 5. Acceptance of Franchise. 
 
 A. This Franchise, and any rights granted hereunder, shall not become effective for 
any purpose unless and until Grantee files with the Whatcom County Council the Statement of 
Acceptance, attached hereto as Exhibit A (the “Franchise Acceptance”).  The date that the 
Franchise Acceptance is filed with the County Council shall be the effective date of this 
Franchise. 
 

B. Should Grantee fail to file the Franchise Acceptance with the County Council 
within 30 days after the effective date of this ordinance, then the County shall have the right by 
ordinance to declare Grantee’s forfeiture of all rights hereunder and to declare this Franchise 
terminated and of no further force or effect thereafter.  The County shall retain this right to 
terminate the Franchise until such time as Grantee files the Franchise Acceptance pursuant to 
the terms herein. 
 
Section 6. Construction, Permits, Restoration, Maintenance, and Installation. 
 

A. Prior to doing any work within the Right-of-Way, including initial installation of 
Facilities under this Franchise Agreement, the Grantee must apply for, and obtain, all 
appropriate permits from the appropriate jurisdiction(s), including County.  Grantee shall 
submit plans to the County showing the proposed Facilities and existing utilities, including full 
drawings.  Subsequent to installation, Grantee shall submit time and date stamped 
photographs of the installed Facilities including but not limited to all appliances, utility cabinets, 
and/or other devices. 

 
B. If the County Engineer reasonably determines that any work done by Grantee is 

not in compliance with applicable law or then-current installation standards, then County shall 
provide Grantee thirty (30) days’ notice to cure any such deficiency.  If, after such thirty (30) 
day period, Grantee fails to cure the deficiency, then County reserves the right to remove 
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and/or repair any work done by Grantee or its contractors and the reasonable cost thereof, 
including the cost of inspection and supervision, shall be paid by the Grantee. 

 
C. Within ninety (90) days following the surrender or termination of this 

Agreement, Grantee agrees to remove its Facilities from County’s Rights of Way and leave the 
same in as good of condition as it existed prior to installation of the Facilities.  Any Facilities left 
in the Rights-of-way more than ninety (90) days following such surrender or termination of this 
Agreement shall be deemed abandoned by Franchisee. The County reserves the right, after 
providing at least thirty (30) days’ prior written notice to Grantee, to remove Equipment 
abandoned by Grantee or its contractors following such surrender or termination and do 
whatever work is necessary to return the location to such required surrender condition (and 
which work has not been completed by or on behalf of Franchisee upon the expiration of such 
30-day notice period).  The reasonable cost thereof, including the cost of inspection and 
supervision, shall be paid by the Grantee. 

 
D. The County shall have the authority at all times to control by appropriately- 

exercised police powers through ordinance or regulation, including that provided for under the 
Whatcom County Code, as now exist or hereinafter amended, consistent with 47 U.S.C. § 253, 
47 U.S.C. § 332(c)(7) and the laws of the State of Washington, the location, elevation, manner 
of construction, and maintenance of any Small Wireless Facilities by Grantee, and Grantee shall 
promptly conform with all such requirements, unless compliance would cause Grantee to 
violate other requirements of law.   This Franchise does not prohibit County from exercising its 
rights under federal, state or local law to deny or give conditional approval to an application for 
a permit to construct any individual Small Wireless Facility. 
 
 E. Upon prior written approval of County and in accordance with County 
ordinances, Grantee shall have the authority, but not the obligation, to reasonably trim trees 
upon and overhanging streets, Rights-of-Way and places in the Franchise Area so as to prevent 
the branches of such trees from coming in physical contact with Grantee Facilities.  Grantee 
shall be responsible for debris removal from such activities.  If such debris is not removed 
within twenty-four (24) hours of completion of the trimming, County may, at its sole discretion, 
remove such debris and charge Grantee for the cost thereof.  This section does not in any 
instance grant automatic authority to clear vegetation for purposes of providing a clear path for 
radio signals.  Any such general vegetation clearing will require a land clearing permit. 
 

F.  Consistent with the Whatcom County Code, in case of any disturbance of any road, 
pavement, sidewalk, driveway or other surfacing, the Grantee shall, at its own cost and expense 
and in a manner approved by the County, replace and restore all paving, sidewalk, driveway, 
landscaping or surface, promptly and in as good condition as before said work was commenced 
and in accordance with standards for such work set by the County and the County Code.  If 
Grantee fails, neglects or refuses to make restorations as required under this Section, then the 
County may do such work or cause it to be done, and the cost thereof to the County shall be 
paid by Grantee. 
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G.  Grantee shall maintain all aboveground improvements that it places on County 
Rights-of-Way pursuant to this Franchise.  In order to avoid interference with the County’s 
ability to maintain its roads and associated Rights-of-Way, Grantee shall provide a clear zone of 
five feet on all sides of such improvements.  For these purposes, “clear zone” means an area 
that is mowed or otherwise maintained so that the Facilities are readily visible to County 
maintenance operations.  If Grantee fails to comply with this provision, and by its failure 
property is damaged, then Grantee shall be responsible for all damages caused thereby. 
 

H. Grantee shall maintain a minimum underground horizontal separation of five (5) 
feet from County water facilities and ten (10) feet from above-ground County water facilities; 
provided, that for development of new areas, County, together with Grantee and other utility 
purveyors or authorized users of Rights-of-Way, will develop and follow the Public Works 
Director’s determination of a consensus for guidelines and procedures for determining specific 
utility locations, subject additionally to this Franchise. 
 

I. Before any work is performed under this Franchise which may affect any existing 
monuments or markers of any nature relating to subdivisions, plats, roads and all other surveys, 
the Grantee shall reference all such monuments and markers.  The reference points shall be so 
located that they will not be disturbed during the Grantee’s operations under this Franchise.  
The method of referencing these monuments or other points to be referenced shall be 
approved by the County Engineer.  The replacement of all such monuments or other points to 
be referenced shall be approved by the County Engineer.  The replacement of all such 
monuments or markers disturbed during construction shall be made as expeditiously as 
conditions permit, and as directed by the County Engineer.  The cost of monuments or other 
markers lost, destroyed or disturbed, and the expense of replacement by approved monuments 
shall be borne by the Grantee.  A complete set of reference notes for monuments and other 
ties shall be filed with the County Engineer’s Office. 
 
Section 7. Repair and Emergency Work. 

 
In the event of an Emergency, Grantee may commence such repair and Emergency 

response work as required under the circumstances, provided that Grantee shall notify the 
County Public Works Director in writing as promptly as possible, before such repair or 
Emergency work commences, or as soon thereafter as possible, if advance notice is not 
practical.  County may act, at any time, without prior written notice in the case of Emergency, 
but shall notify Grantee in writing as promptly as possible under the circumstances. 
 
Section 8. Damages to County and Third-Party Property. 
 

Grantee agrees that should any of its actions under this Franchise materially impair or 
damage any County property, survey monument, or property owned by a third-party, Grantee 
will restore, at its own cost and expense, said property to a safe condition.  Such repair work 
shall be performed and completed to the reasonable satisfaction of the County Engineer. 
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Section 9. Location Preference. 
 
 Any structure, equipment, appurtenance or tangible property of a utility, other than 
Grantee’s, which was installed, constructed, completed or in place prior in time to Grantee’s 
application for a permit to construct Grantee Facilities under this Franchise shall have 
preference as to positioning and location with respect to Grantee Facilities.  However, to the 
extent that Grantee Facilities are completed and installed prior to another utility’s submittal of 
a permit for new or additional structures, equipment, appurtenances or tangible property, then 
Grantee Facilities shall have priority.  These rules governing preference shall continue in the 
event of the necessity of relocating or changing the grade of any County road or Right-of-Way.  
A relocating utility shall not necessitate the Relocation of another utility that otherwise would 
not require Relocation.  This Section shall not apply to any County facilities or utilities that may 
in the future require the Relocation of Grantee Facilities.  Such Relocations shall be governed by 
Section 11. 
 
Section 10. Grantee Information. 
 

A. Grantee agrees to supply, at no cost to County, any information reasonably 
requested by the Director of Public Works to coordinate municipal functions with Grantee’s 
activities and fulfill any municipal obligations under State law.  Said information shall include, at 
a minimum, as-built drawings of Grantee Facilities, installation inventory, and maps and plans 
showing the location of existing or planned facilities within County.  Said information may be 
requested either in hard copy and/or electronic format, if reasonably possible in a format 
compatible with County’s database system, as now or hereinafter existing, including County’s 
Geographic Information Service (GIS) data base.  Grantee shall use its commercially reasonable 
efforts to keep the Public Works Director informed of its long-range plans for coordination with 
County’s long-range plans, to the extent that Grantee has knowledge of any long-range plans 
that have been finalized. 
 

B. The parties understand that Washington law limits the ability of County to shield 
from public disclosure any information given to County.  Accordingly, the County will endeavor 
in good faith to provide Grantee reasonable notice of any request for public disclosure of 
information of Grantee to allow Grantee to take such actions as Grantee may determine and at 
Grantee’s sole cost and expense to prevent or limit such disclosure.  Grantee shall indemnify 
and hold harmless County for any loss or liability for costs and for attorneys’ fees because of 
non-disclosures requested by Grantee under Washington’s open public records law, provided 
reasonable notice and opportunity to defend was given to Grantee or Grantee is made aware of 
a pending request or claim. 
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Section 11. Relocation of Grantee Facilities. 
 

A. The County shall have the right to require Grantee to alter, adjust, Relocate, re-
attach, secure, or protect in place its Facilities within the public right-of-way when reasonably 
necessary for construction, alteration, repair, or improvement of any portion of the public 
Rights-of-Way for purposes of public welfare, health, or safety (“Public Improvements”).  Such 
Public Improvements include, but are not limited to: public rights-of-way construction; public 
rights-of-way repair (including resurfacing or widening); change of public rights-of-way grade; 
construction, installation of or repair of sewers, drains, water pipes, power lines, signal lines, 
communication lines, or any other type of government owned communications, utility or public 
transportation systems, public work, public facility, or improvement of any government-owned 
utility; public rights-of-way vacation, and the construction of any public improvement or 
structure by any government agency acting in a governmental capacity.  In the event the 
County requires Grantee to Relocate its Facilities, the County shall provide Grantee with written 
notice requesting such Relocation, along with plans for the public improvement that are 
sufficiently complete to for the initial evaluation, coordination, and the development of a 
Relocation plan.  The County and Grantee shall meet at a time and location determined by the 
County to discuss the project requirements including critical timelines, schedules, construction 
standards, utility conflicts, as-built requirements, and other pertinent Relocation plan details. 
The County shall notify Grantee as soon as practicable of the need for Relocation and shall 
specify the date by which the Relocation shall be committed.  Except in case of emergency such 
notice shall be no less than 90-days. 

 
B. To ensure timely execution of Relocation requirements, Grantee shall upon 

written requests from the County, provide at Grantee’s expense, base maps, current as-built 
information, detailed relocation plan (including detailed schedule of Relocation activities, 
identification of critical path, identification of Facilities, and Relocation procedures), and other 
design, technical or operational requirements within the time frame specified by the County. 

 
C. Grantee may, after receipt of written notice requesting a Relocation of its 

Facilities, submit to the County written alternatives to such Relocation within the time specified 
by the County, but no shorter than 30-days.  Such alternatives shall include the use and 
operation of temporary Facilities in adjacent rights-of-way.  The County shall evaluate such 
alternatives and advise Grantee in writing if one of more of the alternatives are suitable to 
accommodate the work, which would otherwise necessitate Relocation of the Facilities.  If 
requested by the County, Grantee shall submit additional information to assist the County in 
making such evaluation.  The County shall give each alternative proposed by Grantee full and 
fair consideration.  In the event the County, in its sole discretion, decides not to accept the 
alternatives suggested by Grantee, Grantee shall Relocate its Facilities as otherwise specified in 
Section 11. 

 
D. Upon final approval of the Relocation plan by the County, Grantee shall, at its 

own expense, unless otherwise prohibited by statute, and at the time frame specified by the 
County, which in no event shall be less 30 days from receipt of final approval from the County, 
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temporarily or permanently remove, Relocate, place underground, change or alter the position 
of any Facilities or structures within the right-of-way whenever the County has determined that 
such removal, Relocation, undergrounding, change or alteration is reasonably necessary for the 
construction, repair, maintenance, installation, public safety, or operation of any public 
improvement in or upon the rights-of-way.  In the event Relocation is required by reason of 
construction by a third party, non-governmental entity, then Grantee’s Relocation costs shall be 
borne by the third party. 

 
E. If during construction, repair, or maintenance of the County’s public 

improvement project an unexpected conflict occurs from Grantee’s Facilities, Grantee shall, 
upon notification from the County, respond within 24 hours to resolve the conflict. 

 
F. Grantee acknowledges and understands that any delay by Grantee in performing 

the work to alter, adjust, Relocate, or protect in place its Facilities within the public rights-of-
way may delay, hinder, or interfere with the work performed by the County and its contractors 
and subcontractors in furtherance of construction, alteration, repair, or improvement of the 
public rights-of-way, and result in damage to the County, including but not limited to, delay 
claims.  Grantee shall cooperate with the County and its contractors and subcontractors to 
coordinate such relocation work to accommodate the public improvement project and project 
schedules to avoid delay, hindrance of, or interference with such project.  Should Grantee fail 
to alter, adjust, protect in place or Relocate any Facilities ordered by the County to be altered, 
adjusted, protected in place, or Relocated, within the time prescribed by the County, which in 
no event shall be less than 30 days from the receipt of final approval from the County, given the 
nature and extent of the work, or if it is not done to the County' s reasonable satisfaction, the 
County may, to the extent the County may lawfully do so, cause such work to be done and bill 
the reasonable cost of the work to Grantee, including all reasonable costs and expenses 
incurred by the County due to Grantee’s delay. In such event, the County shall not be liable for 
any damage to any portion of Grantee' s system. In addition to any other indemnity set forth in 
this Franchise, Grantee will indemnify, hold harmless, and pay the costs of defending the 
County from and against any and all claims, suits, actions, damages, or liabilities for delays on 
public improvement construction projects caused by or arising out of the failure of Grantee to 
adjust, modify, protect in place, or relocate its Facilities in a timely manner; provided that, 
Grantee shall not be responsible for damages due to delays caused by the County. 
 
Section 12. Abandonment and or Removal of Grantee Facilities. 
 

A. Within one hundred and eighty (180) days of Grantee’s permanent cessation of 
use of Grantee Facilities, or any portion thereof, Grantee shall, at County’s discretion, either 
abandon in place or remove the affected Facilities. 
 

B. The parties expressly agree that this Section shall survive the expiration, 
revocation or termination of this Franchise. 
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Section 13. Undergrounding. 
 
 A. The parties agree that this Franchise does not limit County’s authority under 
federal law, State law, or local ordinance, to require the undergrounding of Facilities, provided 
however, this requirement shall not apply to the Facilities that are required to remain above 
ground in order to be functional. 
 
  B. Whenever County requires the undergrounding of Grantee’s Facilities in the 
Franchise Area, Grantee shall underground Grantee Facilities in the manner specified by the 
County Engineer, with payment therefor consistent with the provisions of RCW 36.88.410 et al.  
Where other utilities or franchise grantees are present and involved in the undergrounding 
project, Grantee shall be required to pay only its fair share of common costs borne by all 
utilities, in addition to the costs specifically attributable to the undergrounding of Grantee 
Facilities.  Common costs shall include necessary costs for common trenching and utility or 
facility vaults.  Fair share shall be determined in comparison to the total number and size of all 
other utility facilities being undergrounded. 

 C. Grantee and the County acknowledge and commit to fully comply with their 
respective obligations, as the same may arise from time to time, under Chapter 19.122 RCW 
(Underground Utilities Locator Statute) or any other law applicable to determining the location 
of utility facilities.  Thus, before commencing any work within the Franchise Area, Grantee shall 
comply with the One Number Locator provisions of RCW Chapter 19.122 to identify existing 
utility infrastructure. 
 

D. Design locate marks will be placed in the same three (3) day time frame as 
construction locate marks. 
 
Section 14.  Indemnification. 
 

A.        Grantee  hereby  releases,  covenants  not  to  bring  suit  and  agrees  to 
indemnify, defend and hold harmless the County, its officers, officials, employees and agents 
from any and all claims, costs, judgments, awards or liability to any person arising from injury, 
sickness, or death of any person or damage to property: 
 

1. For the alleged or actual negligent acts or omissions of Grantee, its agents, 
servants, officers or employees; 
 

2. By  virtue  of  Grantee’s  exercise  of  the  rights  granted  by  this Franchise; 
  

3. By virtue of the County’s permitting Grantee’s use of the County’s Public 
Way or other public property; 
  

4.  Based upon the County’s inspection or lack of inspection of work performed by 
Grantee, its agents and servants, officers or employees in connection with work authorized on 
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the Facilities or property over which the County has control, pursuant to this Franchise or 
pursuant to any other permit or approval issued in connection with this Franchise; 
 

B.        Grantee’s  indemnification  obligations  pursuant  to  Section  14.A  shall include 
indemnifying the County for actions brought by Grantee’s own employees and the employees 
of Grantee’s agents, representatives, contractors, and subcontractors even though Grantee 
might be immune under Title 51 RCW from direct suit brought by such an employee.  It is 
expressly agreed and understood that this indemnification for actions brought by the 
aforementioned employees is limited solely to claims against the County arising by virtue of 
Grantee’s exercise of the rights set forth in this Franchise.  The obligations of Grantee under 
this Section 14.B have been mutually negotiated by the parties hereto, and Grantee 
acknowledges that the County would not enter into this Franchise without Grantee’s waiver 
thereof.  To the extent required to provide this indemnification and this indemnification only, 
Grantee waives its immunity under Title 51 RCW as provided in RCW 4.24.115. 
 

C.        Except to the extent that damage or injury arises from the negligence or willful 
misconduct of the County, its officers, officials and employees, the obligations of Grantee under 
the indemnification provisions of this Section 14 and any other indemnification provision herein 
shall apply regardless of whether liability for damages arising out of bodily injury to persons or 
damages to property were caused or contributed to by the concurrent negligence of the 
County, its officers, officials and employees and the Grantee.  Notwithstanding the proceeding 
sentence, to the extent the provisions of RCW 4.24.115 are applicable, the parties agree that 
the indemnity provisions hereunder shall be deemed amended to conform to said statute and 
liability shall be allocated as provided therein.  This waiver has been mutually negotiated by the 
parties. 
 

D.        Inspection or acceptance by the County of any work performed by Grantee at the 
time of completion of construction shall not be grounds for avoidance of any of these 
covenants of indemnification. Provided that Grantee has been given prompt written notice by 
the County of any such claim, said indemnification obligations shall extend to claims which are 
not reduced to a suit and any claims which may be compromised prior to the culmination of 
any litigation or the institution of any litigation.  The County has the right to defend or 
participate in the defense of any such claim, and has the right to approve any settlement or 
other compromise of any such claim, provided that Grantee shall not be liable for such 
settlement or other compromise unless it has consented thereto. 
  

E.        The County shall promptly notify Grantee of any claim or suit and request in 
writing that Grantee indemnify the County.  Grantee may choose counsel to defend the County 
subject to this Section 14E. County’s failure to so notify and request indemnification shall not 
relieve Grantee of any liability that Grantee might have, except to the extent that such failure 
prejudices Grantee’s ability to defend such claim or suit. In the event that Grantee refuses the 
tender of defense in any suit or any claim, as required pursuant to the indemnification 
provisions within this Franchise, and said refusal is subsequently determined by a court having 
jurisdiction (or such other tribunal that the parties shall agree to decide the matter), to have 
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been a wrongful refusal on the part of Grantee, Grantee shall pay all of the County’s reasonable 
costs for defense of the action, including all expert witness fees, costs, and attorney’s fees, and 
including costs and fees incurred in recovering under this indemnification provision.   If 
separate representation to fully protect the interests of both parties is necessary, such as a 
conflict of interest between the County and the counsel selected by Grantee to represent the 
County, then upon the prior written approval and consent of Grantee, which shall not be 
unreasonably withheld, the County shall have the right to employ separate counsel, as 
approved by Grantee, which approval will not be unreasonably withheld, delayed, or 
conditioned, in any action or proceeding and to participate in the investigation and defense 
thereof, and Grantee shall pay the reasonable fees and expenses of such separate counsel, 
except that Grantee shall not be required to pay the fees and expenses of separate counsel on 
behalf of the County for the County to bring or pursue any counterclaims or interpleader 
action, equitable relief, restraining order or injunction. The County’s fees and expenses shall 
include all out-of-pocket expenses, such as consultants and expert witness fees, and shall also 
include the reasonable value of any services rendered by the counsel retained by the County 
but shall not include outside attorneys’ fees for services that are unnecessarily duplicative of 
services provided the County by Grantee. Each party agrees to cooperate and to cause its 
employees and agents to cooperate with the other party in the defense of any such claim and 
the relevant records of each party shall be available to the other party with respect to any such 
defense. 
 

F.        In the event that Grantee refuses the tender of defense in any suit or any claim, 
said tender having been made pursuant to this Section, and said refusal is subsequently 
determined by a court having competent jurisdiction (or such other tribunal that the parties 
shall agree to decide the matter), to have been a wrongful refusal on the part of Grantee, then 
if Grantee does not promptly accept the tender of defense, Grantee shall pay all of the County’s 
reasonable costs for defense of the action, including, if incurred, all reasonable expert witness 
fees, and reasonable attorneys’ fees, and the reasonable costs of the County, and reasonable 
attorneys’ fees of recovering under this Subsection. 
 

G.        Notwithstanding any other provisions of this Section, Grantee assumes the risk of 
damage to its Facilities located in the Right of Way and upon County-owned property from 
activities conducted by the County, its officers, officials, agents, employees, volunteers, and 
contractors, except to the extent any such damage or destruction is caused by or arises from 
any willful misconduct or criminal actions on the part of the County, officers, elected officials, 
and employees. In no event shall either party be liable to the other for any indirect, incidental, 
special, consequential, exemplary, or punitive damages, including by way of example and not 
limitation lost profits, lost revenue, loss of goodwill, or loss of business opportunity in 
connection with its performance or failure to perform under this Franchise.  Grantee releases 
and waives any and all such claims against the County, its officers, officials, agents, employees, 
volunteers, and contractors. Grantee further agrees to indemnify, hold harmless and defend 
the County against any claims for damages, including, but not limited to, business interruption 
damages and lost profits, brought by or under users of Grantee’s Facilities as the result of any 
interruption of service due to damage or destruction of Grantee’s Facilities caused by or arising 
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out of activities conducted by the County, its officers, officials, employees, and agents except to 
the extent any such damage or destruction is caused by or arises from the negligence or any 
willful misconduct, or criminal actions on the part of the County, its officers, officials, 
employees and agents. 
 

H.        The provisions of this Section 14 shall survive the expiration, revocation, or 
termination of this Franchise. 
 
Section 15. Insurance. 

 
A.       Grantee shall procure and maintain for the duration of the Franchise, insurance 

against claims for injuries to persons or damages to property which may arise from or in 
connection with the exercise of the rights, privileges and authority granted hereunder to 
Grantee, or its employees.  Grantee shall provide an insurance certificate including the County, 
its officers, elected officials, and employees, as additional insureds as their interest may appear 
under this Franchise, to the County at the time of execution of this agreement, and such 
insurance certificate shall evidence: 
 
  1. Commercial Automobile Liability insurance covering all owned, non-
owned, hired, and leased vehicles with a combined single limit for bodily injury and property 
damage of $3,000,000 each accident. 
 
  2. Commercial General Liability insurance with limits of $3,000,000 per 
occurrence for bodily injury and property damage and  $3,000,000 general aggregate including 
premises-operations, independent contractors, personal and advertising injury, contractual 
liability  and $3,000,000 products-completed operations aggregate limit. County shall be 
included as an additional insured as their interest may appear under this Franchise under 
Grantee’s Commercial General Liability insurance policy with respect to the work performed 
under this Franchise.  
 
  3. Workers’ Compensation coverage as required by the Industrial Insurance 
laws of the State of Washington and Employer’s Liability with a limit of $1,000,000 each 
accident/disease/policy limit. 
 

4. Pollution liability shall be in effect throughout the entire Franchise term, 
with a limit of one million dollars ($1,000,000) per occurrence, and two million dollars 
($2,000,000) in the aggregate. 
 

5.        Excess Umbrella liability policy with limits of $5,000,000 per occurrence 
and in the aggregate. 

 
B.  The liability insurance policies required by this Section shall be maintained by 

Grantee throughout the term of this Franchise, and such other period of time during which 
Grantee is operating without a franchise or is engaged in the removal of its Facilities.  Payment 
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of deductibles or self-insured retentions shall be the sole responsibility of Grantee. The 
insurance certificate required by this Section shall contain a clause stating that coverage shall 
apply separately to each insured against whom claim is made or suit is brought, except with 
respect to the limits of the insurer’s liability.  Grantee’s insurance shall be primary insurance 
with respect to the County, its officers, elected officials, and employees. Any insurance, self-
insurance, or insurance pool coverage maintained by the County, its officers, elected officials, 
and employees shall be in excess of Grantee’s insurance and shall not contribute with it. 

 
C.  Grantee’s contractors and subcontractors performing Work in the Public Rights -

of -Way shall comply with such bond, indemnity, and insurance requirements as may be 
required by County code or regulations, or other applicable Law. Any contractors or 
subcontractors performing Work within the Public Rights -of -Way on behalf of Grantee shall be 
subject to the same restrictions, limitations, and conditions as if the Work were performed by 
Grantee. Grantee shall ensure that all such Work performed by Grantee’s contractors and 
subcontractors is in compliance with this Franchise Agreement. It is Grantee's responsibility to 
ensure that contractors, subcontractors, or other Persons performing Work on Grantee' s 
behalf are familiar with the requirements of this Franchise Agreement and other applicable 
Laws governing the Work performed by them. 
 
 D. Grantee shall furnish County with certificates of the foregoing insurance 
coverage and blanket additional insured endorsements. 
 
 E. As of the Effective Date of this Franchise, Grantee is not self-insured. Should 
Grantee wish to become self-insured at the levels outlined in this Franchise at a later date, 
Grantee must provide the County with thirty (30) days advanced written notice of its intent to 
self- insure. Grantee shall comply with the following: (i) provide the County, upon request, a 
copy of Grantee’s or its parent company’s most recent audited financial statements; (ii) 
Grantee is responsible for all payments within the self-insured retention; and (iii) Grantee 
assumes all defense and indemnity obligations as outlined in the indemnification section of this 
Franchise.   
 
 F. Grantee’s maintenance of insurance as required by this Franchise shall not be 
construed to limit the liability of Grantee to the coverage provided by such insurance. 
 
Section 16. Performance Security. 
 

Grantee shall provide County with one surety bond in the amount of Fifty Thousand 
Dollars ($50,000) for all of Facilities in the County’s rights-of-way running or renewable for the 
term of this Franchise, in a form and substance reasonably acceptable to County.  In the event 
Grantee shall fail to substantially comply with any one or more of the provisions of this 
Franchise following notice and a reasonable opportunity to cure, then there shall be recovered 
jointly and severally from the principal and any surety of such surety bond any damages 
suffered by County as a result thereof, including but not limited to staff time, material and 
equipment costs, compensation or indemnification of third parties, and the cost of removal or 
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abandonment of facilities hereinabove described.  Grantee specifically agrees that its failure to 
comply with the terms of Section 19 shall constitute damage to County in the monetary amount 
set forth therein.  Such a financial guarantee shall not be construed to limit Grantee’s liability to 
the guarantee amount, or otherwise limit County’s recourse to any remedy to which County is 
otherwise entitled at law or in equity. 
 
Section 17.  Successors and Assignees. 
 
 A. All the provisions, conditions, regulations and requirements herein contained 
shall be binding upon the successors, assigns of, and independent contractors of Grantee, and 
all rights and privileges, as well as all obligations and liabilities of Grantee shall inure to its 
successors, assignees and contractors equally as if they were specifically mentioned herein 
wherever Grantee is mentioned. 
 

B. This Franchise shall not be leased, assigned or otherwise alienated, except to an 
Affiliate of Grantee, without the express consent of County by ordinance, which approval shall 
not be unreasonably withheld.  Approval shall not be required for mortgaging purposes or if a 
transfer of interest is from Grantee to another person or entity controlling, controlled by, or 
under common control with Grantee, or in the event of a transfer of all or a majority of all of 
Grantee’s assets in the market defined by the Federal Communications System in which the 
Facilities are located.   
 

C. For assignments needing County’s approval, Grantee and any proposed assignee 
or transferee shall provide and certify the following to County not less than thirty (30) days 
prior to the proposed date of transfer:  (a) complete information setting forth the nature, term 
and conditions of the proposed assignment or transfer; (b) all information required by County 
of an applicant for a Franchise with respect to the proposed assignee or transferee; and, (c) an 
application fee which shall be set by County, plus any other costs actually and reasonably 
incurred by County in processing and investigating the proposed assignment or transfer. 
 

D. Prior to County’s consideration of a request by Grantee to consent to a Franchise 
assignment or transfer, the proposed assignee or transferee shall file with County a written 
promise to unconditionally accept all terms of this Franchise, effective upon such transfer or 
assignment of this Franchise.  After the date of such written promise, Grantee shall have no 
further obligation under this Franchise. County is under no obligation to undertake any 
investigation of the transferor’s state of compliance and failure of County to insist on full 
compliance prior to transfer does not waive any right to insist on full compliance thereafter. 
 
Section 18. Dispute Resolution. 
 

A. In the event of a dispute between County and Grantee arising by reason of this 
Franchise, the dispute shall first be referred to the operational officers or representatives 
designated by County and Grantee to have oversight over the administration of this Franchise.  
The officers or representatives shall meet within thirty (30) calendar days of either party's 
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request for a meeting, whichever request is first, and the parties shall make a good faith effort 
to achieve a resolution of the dispute. 
 

B. If the parties fail to achieve a resolution of the dispute in this manner, either 
party may then pursue any available judicial remedies.  This Franchise shall be governed by and 
construed in accordance with the Laws of the State of Washington.  In the event any suit, 
arbitration, or other proceeding is instituted to enforce any term of this Franchise, the parties 
specifically understand and agree that venue shall be exclusively in Whatcom County, 
Washington.   
 
Section 19. Enforcement and Remedies. 
 
 A. If Grantee shall violate, or fail to comply with any of the provisions of this 
Franchise, or should it fail to heed or comply with any notice given to Grantee under the 
provisions of this Franchise, County shall provide Grantee with written notice specifying with 
reasonable particularity of the nature of any such breach and Grantee shall undertake all 
commercially reasonable efforts to cure such breach within thirty (30) days of receipt of 
notification.  If County reasonably determines the breach cannot be cured within (30) thirty 
days, County may specify a longer cure period, and condition the extension of time on 
Grantee’s submittal of a plan to cure the breach within the specified period, commencement of 
work within the original thirty (30) day cure period, and diligent prosecution of the work to 
completion.  If the breach is not cured within the specified time, or Grantee does not comply 
with the specified conditions, County may, at its discretion, either (1) revoke this Franchise with 
no further notification, or (2) claim damages of Five Hundred Dollars ($500.00) or actual 
damages if demonstrably greater, against the financial guarantee set forth in Section 16. 
 

B. Should County determine that Grantee is acting beyond the scope of permission 
granted herein for Grantee Facilities and Grantee Services, County reserves the right to cancel 
this Franchise and require Grantee to apply for, obtain, and comply with all applicable County 
permits, franchises, or other County permissions for such actions, and if Grantee’s actions are 
not allowed under applicable federal and state or County Laws, to compel Grantee to cease 
such actions. 
 
Section 20. Compliance with Laws and Regulations. 
 
 A. Grantee agrees to comply with all present and future federal and state laws, 
ordinances, rules and regulations.  Nothing herein shall be deemed to restrict the County’s 
ability to adopt and enforce all necessary and appropriate ordinances regulating the 
performance of the conditions of this Franchise, including any valid ordinance made in the 
exercise of its police powers in the interest of public safety and for the welfare of the public.   
The County shall have the authority at all times to reasonably control by appropriate 
regulations the location, elevation, manner of construction and maintenance of Facilities by 
Grantee, and Grantee shall promptly conform with all such regulations, unless acknowledges 
that following the approval of this Franchise, the County may modify its Codes to address small 
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wireless deployment and such Code modifications shall apply to Grantee’s Facilities, except to 
the extent of a vested right pertaining to an existing Facility.  In the event of a conflict between 
the provisions of this Franchise and any other generally applicable ordinance(s) enacted under 
the County’s police power authority, such other ordinances(s) shall take precedence over the 
provisions set forth herein. 
 
Section 21. Consideration. 
 

A. As consideration for this Franchise, Grantee commits to pay County an annual   
usage fee equal to Two Hundred Seventy and 00/100 Dollars ($270.00) for each Small Wireless 
Facility located within the Right of Way. Ancillary facilities or services that are not defined 
herein as Small Wireless Facilities shall not be covered by this usage fee and are subject to 
independent usage or franchise fees.  
 

B. Grantee’s franchise fee payments shall be due the first of the month following 
the commencement of construction of a particular Facility (“Commencement Date”), and shall 
be due on each January 1 thereafter for as long as the Facility is in place.   For any partial year 
beginning from the Commencement Date until the following January 1, the annual franchise fee 
will be prorated.  County shall provide Grantee a completed, current Internal Revenue Service 
Form W-9 and state and local withholding forms, if required. Grantee shall include with 
payment a complete written inventory of all Small Cell Facilities situated in County’s Rights-of-
Way as of two weeks prior to the payment due date.  Payments shall be made to the Whatcom 
County Treasurer, Whatcom County Courthouse, Suite 104, 311 Grand Avenue, Bellingham, WA 
98225, unless otherwise specified by the County in writing.    
 

C. In the event any payment is not received within forty-five (45) days from the due 
date, Grantee shall pay, in addition to the payment or sum due, interest on the amount due at 
the maximum allowed rate as provided under State law from the date the payment was due 
until the date the County receives the payment. 
 
Section 22. Consequential Damages Limitation. 
 
 Notwithstanding any other provision of this Franchise, in no event shall either party be 
liable for any special, incidental, indirect, punitive, reliance, consequential or similar damages. 
 
Section 23. Severability. 
 
 If any portion of this Franchise is deemed invalid, the remainder portions shall remain in 
effect. 
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Section 24. Titles. 
 
 The section titles used herein are for reference only and should not be used for the 
purpose of interpreting this Franchise. 
 
ADOPTED this    day of     2021. 
 
ATTEST      WHATCOM COUNTY COUNCIL 
      WHATCOM COUNTY, WASHINGTON 
 
 
            
Dana Brown Davis, Clerk of the Council Barry Buchanan, Council Chair 
 
APPROVED AS TO FORM:   WHATCOM COUNTY EXECUTIVE 
      WHATCOM COUNTY, WASHINGTON 
 
 
Christopher Quinn          
Civil Deputy Prosecutor   Satpal Singh Sidhu, County Executive 
(approved electronically 4/14/2021)  (   )Approved  (   )Denied 
 
      Date Signed:      
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