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WHATCOM COUNTY COUNCH

DRAFT CODE AMENDMENTS (JUNE 29, 2021) - With Subsequent Legal Counsel Chonges in Yellow
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Exchibit B

CHAPTER 16.08 STATE ENVIRONMENTAL POLICY ACT (SEPA)

16.08.090. Environmental checklist

I Evaluaton/Worksheet for Fossil and Renewable Fuel Facilities: Alr and environmental health are elements of the

environment in WAC 197-11-444 and subjects addressed in WAC 197-11-960. Environmental Checklist, As provided in

WAC 197-11-906(1)(c). Whatcom County herebyv adds a procedure and criteria to help identify the affected environment,

impacts, and potential mitication regarding air quality and climate and risks from spills and/or explosions, For any proposed

expansion of facilities pursuant 10 and in accordance with WCC 20.68.153, WCC 20.68.154 or any new or expansions of a

Renewable Fuel Refinery or Renewable Fuel Transshipment Facility, the proponent will provide an expert evaluation or fill

oul the County’s SEPA “Worksheet Tor Fossi and Renewable Fuel Facitives.” This expert evaluation or Worksheet provides

detalled information required to evaluate impacts to air, tand and water during review of a SEPA environmental checklist.

The form of the worksheet shall be prepared and updated as needed by the SEPA Responsible Official in consultation with

the Planning Commission and the County Council. The expert evaluation or Worksheet shall analvze the “significance” of

direct, indirect, and cumulative impacts arising from;

1. Windbome transport of fossil or renewable fuel emissions across Whatcom County:

2. Lifecvele sreenhouse gas emissions for the projcet’s ineromenial chanee jor renewable facilities and fossil fuel

lities:

3. Pransits of tankers or barees and thelr support vessels that have the notential 1o create risks ol snills or explosion or

mterfere with commercial and treaty wibe fishing areas:

4. Releases of stormwater and wastewater 1o eroundwater, marine watcrs, intertidal wedands, streams within the

shorelines, and 10 their headwaters: and

5. Potential for loss of life and/or property related 1o risks froni spills or explosions sssocialed with relining and

transnort of renewable ov fossil fuels or related feedstocks within Whatcom County,

“ihe Responsible Official shall determine whether

ing whether possible impacts are “sienificant” and “pr

the information i the expert evaluation or the Worksheet accurately analvze the severity of potenual harm. independent)y

from analvsis ol nrobabilivy of occurrence. in compliance with WAC 107-11-330. Also. as provided m WAL 1071 1-794.

Bhood of Us oceurrence” and an impagt may be

with ihe |

should be weished sl 1

g

Cthe severity ol an impae

its chance of occurrence 1s not great, but the resulting environmental impact would be severe it oceurred.”

The information provided in the expert evaluation or Worksheet reauired for fossil and renewable fuel tacilities shall be

AN I8E-1]

2A meheies and procedures

considered nrovedures and eniieria added 1o Whalcom County’s &

Q061 and are deemed necessary 1o be consistent with the provisions of SEPA contained in ROW 43 21C.020. RCW

43 210030 and ROW 42 21C 03], However, the expert evaluation or Worl

il

weet may not be reguired i an environmental

inpact statement is prepared,
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16.08.160 Substantive authority.

A. The policies and goals set forth in this chapter are supplementary to those in the existing authorization of Whatcom
County.

B. The county may attach conditions to a permit or approval for a proposal so long as:

1. Such conditions are necessary to mitigate specific probable adverse environmental impacts identified in
environmental documents prepared pursuant to this chapter; and

2. Such conditions are in writing; and
3. The mitigation measures included in such conditions are reasonable and capable of being accomplished; and

4. The county has considered whether other local, state, or federal mitigation measures applied to the proposal are
sufficient to mitigate the identified impacts; and

the license or other decision document.

C. The county may deny a permit or approval for a proposal on the basis of SEPA so long as:

1. A finding is made that approving the proposal would result in probable significant adverse environmental impacts that

are identified in a FEIS or final SEIS prepared pursuant to this chapter; and

2. A finding is made that there are no reasonable mitigation measures capable of being accomplished that are sufficient

to mitigate the identified impact; and

3. The denial is based on one or more policies or proy
in writing in the decision document.

D. The county designates and adopts by reference the following policies as the basis for the county’s exercise of SEPA
authority pursuant to this section:

ions identified in subsection D_or I of this section and identified

1. The county shall use all practicable means, consistent with other essential considerations of state policy, to improve

and coordinate plans, functions, programs, and resources to the end that the state and its citizens may:
a. Fulfill the responsibilities of each generation as trustee of the environment for succeeding generations;

b. Assure for all people of Washington safe, healthful, productive, and aesthetically and culturally pleasing
surroundings;

c. Attain the widest range of beneficial uses of the environment without degradation, risk to health or safety, or

other undesirable and unintended consequences;
d. Preserve important historic, cultural, and natural aspects of our national heritage;

e. Maintain, wherever possible, an environment which supports diversity and variety of individual choice;

f. Achieve a balance between population and resource use which will permit high standards of living and a wide

sharing of life’s amenities; and

g. Enhance the quality of renewable resources and approach the maximum attainable recycling of depletable
resources.

2. The county recognizes that each person has a fundamental and inalienable right to a healthful environment and that

each person has a responsibility to contribute to the preservation and enhancement of the environment,

3. The county adopts by reference the policies in the following county documents:

I
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Whatcom County Comprehensive Land Use Plan (inclusive of goal statements and all subarea components)
Whatcom County Shoreline Management Program

Whatcom County Subdivision Ordinance

Whatcom County Solid Waste Management Plan

Whatcom County Critical Areas Ordinance

All official land use controls adopted by Whatcom County.

> Relationship to Federal, Stale and Regional Regulations, Many of the environmental impacts addressed by these
Sl P A policies arc also the subject of federal, state and recional regulations, In deciding whether a project specific
adverse environmental impact has been adequately addressed by an existing rule or jaw of another agency with
iurisdiction. the County shall consult orally or in writing with that asency and may expressiy defer to that agengy. In

makine this deferral. the County shall base or condition its project approy al on compliance with these other existing
tules or laws. The County shall not so defer if such regulations did not anticipate or are otherwise inadequate 10 address
a paricular impact ol a project or would be less restrictive than County Code,

F. Specific Environmental Policies

Air Quality and Chmate:

a. Air pollution can be damaging 1o human health. plants and animals. visibility, aesthetics, and the overall guality
of life, Mitigation of air pollutant impacts. will nor mal v be the subicct of air permits required by the Northwest
Clean Air Avency (NWCAA) and/or State Department of Ecology (DOE) and no further mitigation by the County
shall be required. However, where a project being reviewed by the County generates public nuisance impacts.
odors or ereenhouse vas emissions impacts not addressed through the requlations of NWCAA or DOL, the County
may require mitigation under SEPA

b. Climate change is resulting in increased temperatures. reduced summertime snowpack. red uced stream flows
and inereased stream temperatures, more intense storms. with increased potential for flooding ai nd damage (0 roads,

dikes and critical i;']i"n'nmu(“urc <uch as water and waste treatment facilities, While ¢limate change s a global
nhenamenon, it is the policv.of Whatcom County 1o do its fair share to reduce local emissions and 10 ¢nsure that
projects with a likelihood of more than a moderate adverse impact on air quality and climate that may be
authorized by the County address oreenhouse gas emissions impacts,

U Greenhouse Gas Emissions: The following shall apply to projects that: (1) are expansions of Fossit Fuel
Retineries and Fossil Fuel Transshipment Facilities, as defined in WCC 20.68.153 and W CC 20. (x\ 154, or new

or expansion of Rencwable Fuel Refineries and Renewable Fuel Transshipment Facilities: and (23 will have
rc:'\mnmlv forescenble. probable. direct greenhouse pas cmissions resulting from new or modi ficd cguinment of
oreater 1 10,000 M Tvear (C0O-¢) as_determined by the Northwest € Jean Air Aeency using methodology
«xmsiz\:ium with 40 COFR 8 08253, Caleulatine GHG Emissions (for Petroleum Refineries) and 40 CHIR S
Caleulatine GHG Fmissions (for Stationary Fuel Combustion Sources), as applicable,

s a
833

() Fmissions Assessed: The SEPA Respousible Official shall require assessment of the lileevele
oreenhouse vas cmissions of the project, with a focus on the reasonably foreseeable, probal 1!(‘ direct and
indircet. sross oreenhouse eas emissions caused by _the project, consistent with WAC 197-11-00( ‘( W)
The ment shall estimate e incremental eross direct emissions chanee from a be xwhm established in

current Prevention of Sienificant Deterioration and/or Minor New Source Review Permit I‘_um!c,“l

Support Documents,

(h) Impact Assessment Greenhouse gas emissions Impacts shall be assessed using current ~\"i<'!\xii‘i«‘
valid modeline wechniques, accounting Tor project cmissions and 2ross inereases of existing direciiae
cmiscions resuliing rom the proposed expansion project, The range of greenhouse

qesessed mayv he oreater than the ranoe of ercenhouse gas emissions Impacts

L CMINSIONS INpacts

for which mitigation is

o,

fe) Mitieaton: The County decision-maker shall require the app licant (o idendly options for mitieation of
orecthouse gas emissions that are caused by the project pursuant (o WAC 197-11-660 and W
16,08 16013, and in accordance with the following L.Oﬂfnl(i(?l'(ﬂIOHSI

|
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(l Mitioation measures must be imposed on the permittee as provided im WAC 197-11-600( 1){d].
hc County decision maker must require nmg(mm o address the projects direet grecnhouse gas

emissions and mav require midealion (o ¢ >ss the projocts indirect entissions. Volunlary
additional mitieation mav occur. per WAC 197-11-660(1)(d). Miteation shall not be vequired for
nrojects \hO\\ N SEPA assessment 1o reduce grcenhouse eas emissions of existing facilities on a

lifecvele b

(2) The SEPA Responsible Official shall not require duplicative mitieation of greenhouse gas
emissions (MT CO»e) that are reasonably foresceable. probable, and caused by the proj ect to the
extent these emissions or a portion of these emissions are otherwise mitigated under other local,
state, or federal laws, rules. or permits,

(3) Mitieation may be achieved through on-site mitigation measures, such as cfficiency
improvements and reduced generation, and through local and regional projects. so long as such
measures or projects are reasonable. capable of being accomplished, are likely to protect ot
enhance environmental quality, and meet current state rules and standards, Alternatively,
mitigation may be achieved through 1) projects located outside of the local area/region. or 2
throueh purchase of carbon offsets from any carbon registry anpproved by the Planning
Department, NWCAA, or any Washington state agency, subicct to the provisions of item (0),
below. Mitieations {or the project being permitted may concurrently satisfy any other
requirements imposed by County. State or Federal governments for the same project,

(4) When considering the total mitigation required, a multiplicr of 1.5 shall be applied 1o the
tonnage of all mitieations performed locally (including those selected from the current Whatcom
County Climate Action Plan) after [the effective date of this ordinance] as a means to encourage
local investment. This multiplier shall not apply to emission reduction units eenerated by and
purchased from loca] third-party projects or activities that were implemented prior to the effective
date of this ordinance.

(5) Anplicants are encouraged, but not required. to select mitigation proposals from the Whatcom
County Climate Action Plan and to select projects that vield energy efficiency gains, local
economic benefits such as creation of jobs with living wage or use of prevailing wases, and/or
local economic development.

(6) Mitigations based on et ﬂix\s‘ions‘ reductions from activities or programs must be: (a) real
specific, identifiable. and quantifiable: (b) permanent; (¢) enforceable; (d) verifiable: and (e)
except as allowed by (3) above, dddmona} to reductions required under other laws, rules, or
permits for unrelated projects or expansions,

(73 The County decision maker may not deny a permit based upon lack ofavailability of local ar
regional mifigation,

() Should a Washinaton state greenhouse gas assessment and mitieation permitine or project requiregment
be adopted. such as a vule adoped pursnan: to the Washineton Goyg g Diregtive 19+ 18, Environmental
Assessment of Greenhouse Gas Fanissions, Tide 16081601 1 b.i shall no Jonger anply as of the effecuve
date of the requirement or rule. Should a new Federal areenhouse gas assessment and mitigation permitting
or project requirement with the same force and effcet of Title 16.08,160.1.1.0.1 be adoned Title
16.08.160.1.1.b.1 shall no longer apply as of the effective date of the requirement or rule.

i, Greenhouse Gas Fmissions - Other Uses Within the Heavy hmpact Industrial Distric

{a) Method of analvsis: Determined by SEPA Responsible Official fotlowine consultation with federal and

state agencics with jurisdiction or exnertise,

() Mitigation: Determined by SEPA Responsible Official, See 1.c¢,

s the County's policy to minimize or prevent adverse air quality impacts, Federal, siate. regional, ml county
1wuh1 tions and programs cannot alwavs anticipate or adcoualely mitieale adverse air mmll‘v impacis, Hthe
a written finding that the applicable federal, state, revional. and/or County }cs;._ul ations did

decision-maker mal
not anticipate or are inadeguaie o address the particular impaci(s).of lht ywoject, the dcciw)n--n'm}\'cr nay

condition the proposal 1o mitizate ity adverse impacts or, 1 impacts cannot be mitigated. may deny a project under

the provisions of the State Environmental Policy Acl,

|
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2. Plants and Animals:

a. Manv specices of birds. mammals. fish. and other ¢lasses of animals and plants living i both rural and urban
environments and arc of ecoloweical. educational. and cconomic value. Fish and wildlife populations are threatened
by habitat Joss and by the reduction of hahitat diversity. I'or the purposes of this policy, animals and plants of

ceological. educational, and cconomic value mclude priority habiats and species as listed m the Washineton

Department of Fish and Wildile's Priority Habitals and Species. as amended. consisient with WCC 16.16.710.
and High Biodiversity Value Arcas per the Whatcom County 2017 Ecosystem Report, as amended .,

B0t is e Counly’s policy Woaminimize or prevens the Joss of {ish and wildlife habiwot that have substanual

ecological. educational, and economic value, A ngh priority shall also be given 1o meeting the needs of state and

federal threatened. endangered. and sensitive species of both plants and animals. Special consideration shall be

given to anadromous fisheries and marine manmmals,

¢. The decision-maker may condition or deny the project o mitigate 1s specific adverse environmental impacts if
the decision-maker finds that a proposed project would reduce or damage rare. unconunon, unigue or exceptional

plant or wildlife habitat, desienated wildlife corridors. or habitat diversity for plants or animals species of

substantial educational, ecological. or economic value, or interfere with treaty rights, clean water rights. or

endangered species protection,

16.08.175 Purpose of this article and adoption by reference.

This article contains uniform usage and definitions of terms under SEPA. The county adopts the following sections
by reference, as supplemented by WAC 173-806-040:

WAC

197-11-700  Definitions.
197-11-702  Act.

197-11-704  Action.

197-11-706  Addendum.
197-11-708  Adoption.

197-11-710  Affected tribe.
197-11-712  Affecting.

197-11-714  Agency.

197-11-716  Applicant.

197-11-718  Built environment.
197-11-720  Categorical exemption.
197-11-721  Closed record appeal.
197-11-722  Consolidated appeal.
197-11-724  Consulted agency.
197-11-726  Cost-benefit analysis.
197-11-728  County/city.
197-11-730  Decision maker.
197-11-732  Department.
197-11-734  Determination of nonsignificance (DNS).
197-11-736  Determination of significance (DS).
197-11-738 EIS.




218 197-11-740 Environment.

219 197-11-742  Environmental checklist.

220 197-11-744  Environmental document.

221 197-11-746 Environmental review.

222 197-11-750  Expanded scoping.

223 197-11-752  Impacts.

224 197-11-754 Incorporation by reference.

225 197-11-756  Lands covered by water.

226 197-11-758 lLead agency.

227 197-11-760 License.

228 107-11-762 Local agency.

229 197-11-764 Major action.

230 197-11-766 Mitigated DNS.

231 197-11-768 Mitigation.

232 197-11-770 Natural environment.

233 197-11-772 NEPA.

234 197-11-774 Nonproject.

235 197-11-775 Open record hearing.

236 197-11-776 Phased review.

237 197-11-778 Preparation.

238 197-11-780  Private project.

239 197-11-782  Probable

240 197-11-784  Proposal.

241 197-11-786  Reasonable aiternative.

242 197-11-788 Responsible official.

243 197-11-790 SEPA.

244 197-11-792  Scope.

245 197-11-793  Scoping.

246 197-11-794  Significant.

247 197-11-796  State agency.

248 197-11-797  Threshold determination.

249 197-11-799  Underlying governmental action.
250 In addition to those definitions contained within WAC 197-1 1-700 through 197-11-799, when used in this article,
251 the following terms shall have the following meanings, unless the context indicates otherwise:
252 A SThireet Dmissions” means groenholse eas ornissions assogiated with Fossil Fuel Refineries, Fossil Fuel

253 T ranss

hipment Facilities, Renewable Fuel Refineries. or Renewable Fuel Transshipment Facilities based upon
254 the refinine and nrocessing of Fossil Fuels located within the Cherry Point Heavy Indusuial area,”
255 B. “Early notice” means the county’s response (o an applicant stating whether it considers issuance ofa
256 determination of significance (DS) likely for the applicant’s pr oposal (mitigated determination of
257 nonsignificance (MDNS) procedures).
258 ¢ ERCT means environmental review committee established in WCC 16.08.045.
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ns pases that wap heat inshe atmosphere, "Greephouse ¢as.” “arcenhouse

D “yveenhouse Gas Fmissions” me
oases.” "GHG." and "GHGs" includes carbon dioxide. methanc. nitrous oxide. hvdroflugrocarbons.
perfluorocarbons, and sulfur hexafluoride, and anv other eas or eascs desionated by the Tederal clean air act
{(United States Code Tide 42, Chapter 83), state clean air act (Chapter 70415 RCW) or state limiting ercenhouse
oas emissions law (Chapter 70A.45 RCW) or any divectly supersedine provisions of state or federal law,

2. Gross emissions mean the actual incremental emissions increases or decreases resulting from the project. Gross
cmissions do not include reductions or additions from offsite mitigation or lifecyele impacts,

. Indirect emissions mean emissions resulting from offsite generation of power purchased for consumption at the
facility and emissions from other contiguous or adjacent utilities directly supplyine the facility (examples include

cogeneration of steam. offsite hydrogen production).

G, =Liteevele greenhouse cas emissions” means the gooregaic quantiey of greeniiouse gas cmis
direct emissions and sienificant indirect emissions). related to the full fuel lifecvele, including all stages of fuel
and feedstock production and distribution. from feedstock generation or extraction throueh the distribution and
delivery and use of the finished fuel to the ultimate consumer. where the mass values for all ercenhouse gases are
adjusted to account for their relative global warming potential,

H&. “Ordinance” means the procedure used by the county to adopt regulatory requirements.
15, “Responsible official” shall mean the director of the department which bears responsibilities for the SEPA
process or his/her designee.

JE. “SEPA rules” means Chapter 197-11 WAC adopted by the Department of Ecology. (Ord. 98-048 Exh. A; Ord.
84-122 Part 8).
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Exchibit C

CHAPTER 20.66 LIGHT IMPACT INDUSTRIAL (LIl) DISTRICT

20.66.200 Prohibited uses.

All uses not listed as permitted, accessory, administrative approval, or conditional uses are prohibited, including but not
fimited to the following, which are listed here for purposes of clarity:

201 Reserved.

202 Adult businesses except those allowed as an administrative approval use under WCC 20.66.131.

Gpepe-and-th LA

203 In the Bellingham Urban Growth Area the following uses are prohibited: petrolewm-rehner-and-the-perasy
manufaeturineofproducts-thereat-primary manufacturing and processing of rubber, plastics, chemicals, paper, asbestos and
products derived thereof, and primary metal industries.

204 New Fossil-Fuel Refinery or new Fossil Fuel Transshipment Facilities,
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CHAPTER 20.68 HEAVY IMPACT INDUSTRIAL (HII) DISTRICT

20.68.050 Permitted uses.

Unless otherwise provided herein, permitted and accessory uses shall be administered pursuant to the applicable provisions of
Chapter 20.80 WCC, Supplementary Requirements, and Chapter 22.0320:84 WCC, Project Permit ProgeduresVarianee
Conditional Lises Adninisteative-tsesand-Appeals, the Whatcom County SEPA Ordinance, the Whatcom County
Subdivision Ordinance and the Whatcom County Shoreline Management Program- and implementing regulations. he
sy eaed e S 10 1 3 L1007
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051 The manufacture and processing of food including meat (including packinghouses and slaughterhouses), dairy, fruits,
vegetables, seafood, grain mill, large scale bakery, sugar and beverage products, provided the following criteria are met:

(1) Holding pens associated with packinghouses and slaughterhouses shall be limited to that necessary to accommodate
animals intended for processing within 24 hours.

(2) The facility shall comply with the solid waste handling standards as set forth in Chapter 173-350 WAC, as administered
by the Whatcom County health department as adopted by reference in Chapter 24.06 WAC.

(3) If required by the Washington State Department of Ecology, the following permits shall be obtained:
(a) State waste discharge permit (Chapter 173-216 WACQ);
(b) Industrial stormwater permit — general permit (Chapter 173-226 WACQC);
(¢) An NPDES permit (Chapter 90.48 RCW and Chapter 173-220 WAQ).

1052 Manufacturing and processing of textiles including weaving cotton, synthetic, silk or wool fabrics; knitting yarn and
thread mills; textile bleaching, dyeing and printing; and carpet manufacture.

053 The manufacture and processing of lumber and wood including sawmills; planing mills; millwork; veneer, plywood and
prefabricated wood products; wooden containers and cooperage.

.054 The following are permitted uses except as otherwise prohibited:

(1) The manufacture and process of paper including pulp, paper and paperboard mills; and building paper and board mill
products.

(2) The manufacture and processing of chemicals and allied products including industrial inorganic and organic chemicals;
synthetic resins, rubber, fibers and plastic materials; soap, detergents and cleaning preparations; paint, linseed oil, shellac,
lacquer and allied products; chemicals from gum and wood; and agricultural chemicals.

(23 Ralini,
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(4%) Leather tanning and finishing.

(56) The manufacture and processing of cement and glass; and concrete, gypsum, plaster, abrasive, asbestos and nonmetallic
mineral products.

(67) Primary metal industries including blast furnaces and steel works; mills for primary smelting, secondary smelting,

refining, reducing, finishing, rolling, drawing, extruding, and casting of ferrous and nonferrous metals; and the manufacture
of miscellaneous metal products.

(7) Storage ol asphaltin the Heavy Impact Industrial Zone.
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1055 The fabrication of metal products including metal cans, hardware, hand tools, cutlery, heating apparatus, plumbing
fixtures, structural metal and stamping.

1056 The manufacture of machinery including engines; turbines; farm machinery and equipment; construction, mining and
materials handling equipment; machine tools and dies; and special and general industrial equipment.

057 The manufacture of electrical machinery including transmission and distribution equipment, and industrial apparatus.

058 The manufacture of transportation equipment including automobiles, trucks, buses, airplanes, boat building and repair,
railroad equipment, bicycles and motorcycles.

1059 Bulk commodity storage facilities, and truck, rail, vessel and pipeline-transshipment terminals and facilities_ gxcept as
conditionally permitted under WCC 20.68,153 and 154 or prohibited under WCC 20.08.200,

.060 Stationary thermal power plants with generating capacity of less than 250,000 kilowatts, floating thermal power plants
with generating capacity of less than 50,000 kilowatts, and other power plants utilizing renewable resources from solar, wind
(Chapter 20.14 WCC) or water sources, except that coal-fired power plants arc prohibited.

.061 Heavy construction contractors.

1062 Public uses and community facilities including police and fire stations, libraries, activity centers, community centers,
park and recreation facilities identified in an adopted city or county Comprehensive Plan or Park Plan, and other similar
noncommercial uses, excluding state education facilities and correction facilities.

.063 One one-story detached accessory storage building per lot; provided, that the floor area shall not exceed 200 square feet
and shall only be used for personal storage and not for habitation or business; and provided further, that the storage building
shall contain no indoor plumbing but may be served with electrical power for lighting.

064 Uses allowed in the Light Impact Industrial Zone as permitted uses, WCC 20.66.100, shall be permitted outright within
the Heavy Impact Industrial District in the Bellingham UGA.

065 Trails, trailheads, restroom facilities and associated parking areas for no more than 30 vehicles.
.066 Marijuana production or processing facility.

068 Existine Fossil Fuel Refineries, existing Fossil Fuel Transshipment Facilitics, Renewable Fuel Refineries, Renewable
Fuel Transshipment Facilitics. piers and docks legally established as of [ XXX effective date of ordinance], provided that
when a permit is sought for a project proposed within or attached {o @ facility of such classilication, the applicant must
disclose any capacity changes defined under WCC 20.68.153 and WCC 20.68.154 10 the county permitting authorities.
Provided that a conditional use permitis not required by WCC 20.68.153 or WCC 20,068,154, permitted uses include repairs,
improvements. maintenance, modifications, remodeling or ather changes including bui not limited to the followine,:

(1Y Aceessory and appurtenant buildings, structures, and Processing catipment,

{4) Radio communications facilities,

{3y Security buildines, fire stations, and operaiion centers,

(6) Storage buildings,

(73 Routine maiicnance and repair,

() Environmental improvements and other projects on the subjec! site that are required or provided 1o allow compliance with

0

lederal. state. revional. or local reeulations. including modifications of fossil fuel facilitics for purposes of Co-nrocessing

biomass with petroleuns.

() Road projects and bridues,
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(10) Temporary (railers,

(11 Heatine and cooling svstems.,

(12) Cable mstallation,

(123 Information technology improvements,

(1) Continuous emissions monitoring systems or analyzer shelters,

15) Wastewaier and stormwater treatment facilities,

(16) Replacement and upgrading of existing cquipment,

(17) Safety upgrades.

(18) Pipelines carrving petroleum or petroleum products solelv within the Heavy Impact Industrial zoning district,

(19) Pipelines carryvine natural eas solely within the Heavy Impact Industrial zoning district

(20) Renewable fuel production and shipment,

(21) Transferring Fossil Fuels during emergency scenarios where contingencies require Fossil Fuels to be moved:

(22) Necessary Fossil Fuels transfers during turn-arounds or maintenance periods.

(23) Storaee tanks. provided that the County decision maker shall include in any approval of an application for storage tanks
at an existing Fossil Fuel Refinery, Fossil Fuel Transshipment Facility, Renewable Fuel Refinery, or Renewable Fuel
Transshipment Facility a_condition that the storage tank shall only be used in the manner deseribed in the application and
approved in the permit, The application and permit shall describe the imtended use of the storage tank. including the type of
fuel to be stored and. if located within a Fossil Fuel Refinerv or Rencwable IFuel Refinery, whether the storage tank will or
will not he used for transshipment,

(24) Other similar structures or activitics.

070 New Renewable Fuel Refineries or Renewable Fuel Transshipment Facilities, except that new piers, docks, or wharves
in the Cherry Point Industrial District are prohibited.

0.71 Expansion of existing leeal Renewable Fuel Refineries or Renewable Fuel Transshipment Facilities, provided that the

expansion s for Renewable Fuels only,

.081 Freight railroad switching yards and terminals, gxcept as prohibited under WCC 20.08.200.

.082 Marine port facilities, cxcept as prehibited under WG 20,608,200,

.085 Type | solid waste handling facilities.

.086 Type 11 solid waste handling facilities.

20.68.100 Accessory uses.
.101 Employee recreation facilities and play areas.

.102 Restaurants, cafes and cafeterias operated primarily for the convenience of employees, clients and customers of the
district.

.103 Temporary buildings for construction purposes for a period not to exceed the duration of such construction.

.104 When auxiliary to a principally permitted use: electric utility facilitics; substations; generating plants, if less than 50
megawatt (MW) net plant capability; gas works; sewage disposal facilities; solid waste landfilis and incinerators.

.105 Other accessory uses and buildings, including security services, customarily appurtenant to a principally permitted use.
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.106 On-site treatment and storage facilities for hazardous wastes associated with outright permitted uses or approved
conditional uses subject to the most current siting criteria under Chapter 173-303 WAC.

.107 Mini-day care centers, and day care centers operated by, maintained by or funded by business in the district for the
purpose of serving the child care needs of employees whose place of employment lies within this zone district.

.108 Electric vehicle rapid charging stations and battery exchange facilities.

109 Inter-relinery shipments of refined products and Intermediate Materials such as unfinished oils and blendstocks.,

20.68.130 Administrative approval uses.

131 Commercial mushroom substrate production limited to the Cherry Point Industrial Area and pursuant to the
requirements as contained in WCC 20.15.020(2) (commercial mushroom substrate production facilities). (Ord. 2006-031 § 1
(Exh. A), 20006).

20.68.150 Conditional uses.

The following uses require a conditional use permit in the M1l Zoning District,

1152 Uses allowed in the Light Impact Industrial zone as permitted uses, WCC 20.66.100, subject to the following:

(1) Outside of the Bellingham Urban Growth Area, approval shall be supported by a finding by the hearing examiner that
allowing the use will not limit the supply of land available to meet the demand for future heavy industrial uses.

(2) Filing of a deed restriction acknowledging that heavy industrial uses are the preferred uses in the zone and agreeing not to
protest proposed heavy industrial uses allowed in the zone in accordance with Chapter 20.68 WCC, and to refrain from legal
action against any heavy industrial use in compliance with the regulations of WCC Title 20 and any conditions of approval
which might have been proposed.

153 Expansion of existing Fossil Fuel Refinerics. For purposes of this section. an expansion is any development (including
otherwise permilied or agcessory uses), vested afler the effective date of this ordinance. that meets any one of the following

applicable thresholds:

A. Cumulatively increase: freitiny s ot Maximum Atmospheric Crude Distillation Capacity for Fossil Fuels by
more than 10.000 barrels (or 420.000 gallons) per day based upon an evaluation of physical cquipment jimitations

conducted by a licensed professional eneineer: or

v inereases e fcibity's wial Maximum Transshipment Capacity for Fossil Fuels by more than 10.000
20,000 gallons) per dav based upon an evaluation of physical equipment limitations conducted by a
0.1: or

B. Cumulative
harrels {or

licensed professional eneineer in accordance with 20,97 .23

C. Inereases the frequency of Fossil Fuel unitwain shipments. by rail unloaded or foaded at an existine fTacility in gxeess
ol limits, i anv. established by Countv. State or Federal authorities (where applicable) as of [X XX cffective date of
ardinance] or the elTective date of a previously approved conditional use permit, whichever s more recent.

I 2 conditional use permit is obtained, the baseline for determining the cumulative ingreases is reset,

154 Expansion of existine Fossil Fuel Transshipment Facilivies. For purposes of this section, an expansion is any
development (including othervise permitted 05 aceensory uses), vested after the effective date of this ordinance, that
wvely jnereas he faoility's tolal Maximum Transshipnient Capacity for Fossi! Fuels by mare thun 106,000 barrels (or
420,000 vallons) per dav. based upon an evaluation conducied by a lcensed nrolessional enginecr in agcardance with

YO 0T

[ a conditional use permit is obtained, the baseline for determining the cumulative increases s reset,
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.1554 Treatment and storage facilities for hazardous wastes subject to the following:

(1) The-eieht criteria for a conditional use listed under WCC 22 05.02020:54-200.

(2) The most current state siting criteria under Chapter 173-303 WAC.

(3) It shall be the responsibility of the applicant to document to the satisfaction of the approving body the anticipated sources,
types, volumes and final disposition of hazardous wastes to be collected and the type of treatments associated with those
wastes. The permit shall be limited exclusively to those types of wastes and treatments as documented and approved.

(4) Total off-site facility capacity shall be limited to that needed to treat and store wastes generated within Whatcom County
by generators requiring off-site management of hazardous wastes; provided, however, waste streams may be sourced from
other jurisdictions through interagency zone designation agreements as approved by the county council, not to exceed 10
percent of the total local hazardous waste stream.

(5) Prior to occupancy of the facility, the State Department of Ecology shall certify to the county that the facility has been
constructed consistent with state requirements.

(6) As a condition of approval, the applicant shall be required to keep and maintain accurate and current records of the types,
amounts, sources, and final disposition of hazardous wastes collected. The applicant shall provide such records annually to
the county, or sooner upon county request. 1f the facility is found to be exceeding the waste stream limitations or permit
restrictions, the county staff shall so report to the approving body who shall have the authority to revoke the permit,
following a public hearing, if the limitation has been exceeded absent an emergency situation. Any emergency must be
documented by county staff.

(7) Annual inspections of the facility shall be a minimum requirement. The applicant shall be required to forward copies of
all facility inspection reports to the county. If deficiencies are found, the operator shall, within 15 days, submit to the county
for approval an implementation schedule of corrective measures. Such schedule shall include specific completion dates and
inspection reporting procedures.

If the state does not inspect the facility within the year, the applicant shall be required to arrange and bear all costs for an
inspection by a qualified and independent inspection agency satisfactory to the county.

(8) Should the facility be found to consistently operate in a manner unsatisfactory to the county in regard to the public health
and safety, the permit may be revoked by the approving body following a public hearing.

.156 Public and private parks facilities not included in an adopted city or county Comprehensive Plan or Park Plan.
.157 Trailheads with parking areas for more than 30 vehicles.

.158 Athletic fields.

.180 Major passenger intermodal terminals.

.187 Type 11 solid waste handling facilities; provided, that:

(1) The facility or site will not be located within the 100-year floodplain or the Lake Whatcom watershed. The facility or site
will not be located within any area identified in an adopted critical areas ordinance unless outside of the floodplain and at
least three feet in elevation higher than the floodway elevation; i

(2) Solid waste handling facilities shall be located at least 1,500 feet from the following:
(a) All zoning district boundaries, except Commercial Forestry and Industrial Zones:
(b) Public parks, public recreation areas, or publicly-owned wildlife areas;

(¢) Archacological and historical sites that are registered with the State Office of Archaeology and Historic Preservation;
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(d) Shorelines that are within the jurisdiction of the Shoreline Management Program;
(e) Rivers, streams or creeks that contain documented threatened or endangered fish species;
(f) This 1,500-foot buffer does not apply to:

(1) Structures used for offices, storage areas for equipment, and weigh scales. These facilities shall be set back from
the property line 100 feet or the standard zoning district setback, whichever is greater;

(11) Inert landfills;
(3) Inert landfills shall be located at least 500 feet from the following:
(a) All zoning district boundaries, except Commercial Forestry and Industrial Zones;
(b) Public parks, public recreation areas, or publicly-owned wildlife areas;
(c) Archaeological and historical sites that are registered with the State Office of Archaeology and Historic Preservation;
(d) Shorelines that are within the jurisdiction of the Shoreline Management Program;
(e) Rivers, streams or creeks that contain documented threatened or endangered fish species;
(f) This 500-foot buffer does not apply to:

(i) Structures used for offices, storage areas for equipment, and weigh scales. These facilities shall be set back from
the property line 100 feet or the standard zoning district setback, whichever is greater;

(4) The facility or site will not result in filling or excavation, location of structures or buildings, driveways or machinery use
except for vegetation maintenance within 100 feet of any property line and except for driveways within 150 feet of any
county or state road right-of-way;

(5) The facility or site will have vehicular approaches designed to minimize conflict between automobile and truck traffic,
will maintain the carrying capacity of county roads, and will be located on a road classified as all weather, except where use
is shown to be intermittent and easily delayed until emergency conditions have passed;

(6) The facility or site has complied with the provisions of WCC 22.03.02026:84.200 and all other ordinances and laws

regulating solid waste facilities and sites, such as but not limited to WCC Title 24, the Whatcom County SEPA Ordinance, as
well as state and federal regulations concerning solid waste facilities and sites;

(7) All landfills have a final closure plan meeting the requirements of WCC Title 24 and of Chapter 173-350 WAC, and the
closure plan includes:

(a) Reclamation in two to 10 acre increments, as appropriately responsive to the size and intensity of the particular
activity, with seeding to be accomplished annually but no later than September 30th; and

(b) Permanent vegetative cover that will maintain in healthy growing condition with the level of maintenance that is
covered through the financial assurance for post-closure activities;

(8) The buffer areas and visual screening shall include a minimum of 50 feet wide of landscaping meeting the requirements
of WCC 20.80.300 (Landscaping);

(9) Solid waste facilities or sites shall be located outside the 10-year time of travel boundary of a public water system’s
delineated wellhead protection area;

(10) Solid waste facilities or sites that handle putrescible waste will be located at least 10,000 feet from airports serving
turbine-powered aircraft and at least 5,000 feet from airports serving piston-powered aircraft. These buffers shall be
measured from the boundary of the Airport Operations Zone or, if the airport is not within an Airport Operations Zone, from
the boundary of the airport property;

(11) In addition, the Whatcom County hearing examiner may impose conditions of approval which may be necessary to
protect the value and enjoyment of existing adjacent uses.
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.188 Mitigation banks as a form of compensatory mitigation for wetland and habitat conservation area impacts when
permitted in accordance with the provisions of Chapter 16.16 WCC; provided, applications for mitigation banks shall be
processed as a major development project pursuant to Chapter 20.88 WCC.

20.68.200 Prohibited uses.

All uses not listed as permitted, accessory, administrative approval, or conditional uses are prohibited, including but not
limited to the following, which are listed here for purposes of clarity:

201 Reserved.
202 Adult businesses.

203 In the Bellingham Urban Growth Area the following uses are prohibited: petroleum refinery and the primary
manufacturing of products thereof, primary manufacturing and processing of rubber, plastics, chemicals, paper, asbestos and
products derived thereof; and primary metal industries.

204 New Fossil Fuel Refineries,

205, New Fossil Fuel Transshipment Jacilities.

206. New niers, docks, or wharves in Cherry Point Industrial District,

207 Coal-fired power planis,

(Ord. 2018-006 § 3 (Exh. C), 2018; Ord. 2016-011 § 1 (Exh. L), 2016; Ord. 99-078, 1999; Ord. 99-070 § 2, 1999; Ord. 91-
075, 1991).

20.68.250 Minimum lot size.

The minimum lot size shall be consistent with the area required to meet the building setback, lot coverage, buffer and
development standards of the district. (Ord. 97-057 § 1, 1997; Ord. 96-046 § 1, 1996).

20.68.255 Minimum lot frontage.

For the purpose of dividing property, minimum lot frontage shall be sufficient to provide adequate access and utility
development, and meet applicable building setback, buffer, and development standards of the district. In no case shall the
frontage be less than 30 feet. (Ord. 99-045 § 1, 1999).

20.68.350 Building sethbacks.
Building setbacks shall be administered pursuant to WCC 20.80.200, 20.80.254 and 20.68.550. (Ord. 99-078, 1999).

20.68.400 Height limitations.

No maximum height is established; however, when a building exceeds 50 feet, the setback requirements of WCC 20.80.200
shall be increased by one foot for each foot of building height in excess of 50 feet, as applicable to all setbacks.

20.68.450 Lot coverage.

The maximum building or structural coverage shall not exceed 60 percent of the lot size.

20.68.500 Open space.
Repealed by Ord. 97-057. (Ord. 96-046, 1996).

20.68.550 Buffer area.

551 The industrial user shall establish a buffer for building sites adjoining the boundary of the Heavy Impact Industrial
District (HI1), which shall be located adjacent to the district boundary. The purpose of the buffer is to optimize the visual
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appearance of the site by obscuring industrial activity from view by passing motorists, to contribute to on-site and off-site
impact abatement, and to move towards attaining compatibility with surrounding nonindustrial land uses and character.

.552 To implement the buffer requirements of this district, minimum setbacks for heavy industrial buildings and accessory
structures shall be established consistent with the following options:

(1) If a planting screen is not provided by the industrial user and no natural vegetative screening exists, the minimum
setback(s) shall be 660 feet, as measured from the edge of the district boundary. The setback area may be used for security
roads, parking, or open space.

(2) If natural sight-obscuring and dense vegetation exists, the minimum setback(s) shall be 250 feet, as measured from the
district boundary; provided, that a minimum width of 50 feet of natural vegetation is retained. The remainder of the
setback(s) may be used for security roads, parking, or open space.

(3) If a 50-foot buffer planting screen is established, pursuant to WCC 20.80.345, the minimum setback(s) shall conform to
the setback requirements of WCC 20.80.200, as measured from the district boundary. In addition, security roads may be
situated within the minimum buffer setback; provided, that the 50-foot-wide buffer planting is established.

(4) When a parcel situated within this district is located within the Bellingham Urban Growth Area and adjoins an Urban
Residential District or residential district within the city limits, setbacks for heavy industrial buildings and/or uses shall be
increased to 100 feet and landscaped in accordance with the requirements of WCC 20.80.345.

(5) In no case shall the setback from the northern and western boundaries of the Cherry Point heavy industrial area not
contiguous to another industrial zone be less than 660 feet, nor the natural vegetation removed except for parking and
security or protective uses.

.553 Uses other than heavy industrial will conform to the normal setback requirements as set forth in WCC 20.80.200 and
20.80.254(3) and the buffering requirements for light impact industrial uses WCC 20.66.551.

.554 If any part of said buffer area is separated from, or sold to any contiguous or adjacent owner, lessee or user, the parcel so
separated or sold shall be used only as a buffer area in accordance with the above requirements. (Ord. 2019-013 § 1 (Exh. A),
2019; Ord. 2018-006 § 3 (Exh. C), 2018; Ord. 99-078, 1999; Ord. 97-057 § 1, 1997; Ord. 96-046 § 1, 1996; Ord. 8§9-117,
1989; Ord. 87-12, 1987; Ord. 87-11, 1987).

20.68.600 Sign regulations.
Sign regulations shall be administered pursuant to WCC 20.80.400.

20.68.650 Development criteria.
(Ord. 96-056 Att. A § Al, 1996).

20.68.651 Landscaping.
Refer to WCC 20.80.300 for landscaping requirements. (Ord. 89-117, 1989).

20.68.652 Off-street parking and loading.

Off-street parking and loading provisions shall be administered pursuant to WCC 20.80.500. In addition, loading areas must
be located in such a manner that no loading, unloading and/or maneuvering of trucks associated therewith takes place on
public rights-of-way.

20.68.653 Drainage.

All development activities are subject to the stormwater management provisions of WCC 20.80.630 through 20.80.635. No
project permit shall be issued prior to meeting those requirements. (Ord. 2019-013 § 1 (Exh. A), 2019; Ord. 96-056 Att. A §
A2, 1996; Ord. 94-022, 1994).




636

637
638

639
640

641

642
643

644

645
646

647

648

649
650
651

652

653
654

655

656
657

658

659
660
661

662

663
664

665

666
667

668
669

20.68.654 Driveways.
Consistent with WCC 20.80.640, driveway plans shall be reviewed by the county engineer or State Department of

Transportation, as applicable. (Ord. 2013-057 § 1 (Exh. A), 2013; Ord. 84-38, 1984).

20.68.655 Access.
Access shall conform to the provisions of WCC 20.80.565 and 20.80.660. (Ord. 89-117, 1989).

20.68.656 Maintenance.

The owner, lessee or user shall be responsible for maintaining an orderly appearance of all properties, and shall be
responsible for assuring the care and maintenance of any natural growth, where appropriate.

20.68.657 Enclosure.

All manufacturing or fabrication processes which have the potential to produce off-site impacts of a detrimental nature,
including light, glare, odors and noise impacts, shall be sufficiently enclosed to mitigate the impacts. (Ord. 99-078, 1999).

20.68.700 Performance standards.

20.68.701  Pollution control and nuisance abatement.

Each industry is required to continuously employ the best pollution control and nuisance abatement technology when
reasonably and practicably available for each particular industry; provided, that where federal, state, or regional laws or
regulations provide for the level of technology to be employed, the appropriate standards shall apply.

20.68.702  Heat, light and glare.

All operations and facilities producing heat, light or glare, including exterior lights, shall be so constructed, screened or used
as to not unreasonably infringe upon the use and enjoyment of property beyond the boundaries of the district.

20.68.703  Ground vibration.

No ground vibration other than that caused by highway vehicles, trains or construction activity shall be permitted, which is
discernible without instruments, at or beyond the property line for the use concerned.

20.68.704 Odors.

No odors, dust, dirt, or smoke shall be emitted that are detectable, at or beyond the property line for the use concerned, in
such a concentration or of such duration as to cause a public nuisance, or threaten health or safety, or to unreasonably infringe
upon the use and enjoyment of property beyond the boundaries of the district. (Ord. 91-075, 1991).

20.68.705 Noise.

No use inn this district shall exceed the maximum environmental noise level established by Chapter 173-60 WAC. (Ord. 91-
075, 1991).

20.68.706  Toxic gases and fumes.

Any release of toxic gases or fumes must be in compliance with Washington State and Northwest Air Pollution Control
Authority standards. (Ord. 91-075, 1991).

20.68.707  liquid pollutants.

There shall be no offssite release to soil or surface drainage ways of water borne or liquid poltutants. (Ord. 91-075, 1991).
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20.68.708  Appearance.

New facilities developed in the Bellingham Urban Growth Area shall be designed, constructed, operated, and maintained so
as to be harmonious and appropriate in appearance with the existing or intended character of the general vicinity, and such
uses shall not change the essential character of the same area. (Ord. 2018-006 § 3 (Exh. C), 2018; Ord. 99-078, 1999).

20.68.709  Marijuana odor.

For indoor facilities no odor or smoke shall be emitted that is detectable at or beyond the walls of the facility, in such a
concentration or of such duration as to cause a public nuisance, or threaten health or safety, or to unreasonably infringe upon
the use and enjoyment of neighboring use. The applicant shall install an exhaust system that is designed and constructed to
capture sources of contaminants to prevent spreading of contaminants or odors to other occupied parts of the building or
surrounding area. The system must be designed by a licensed Washington State professional engineer. (Ord. 2015-006 Exh.
A, 2015).
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CHAPTER 20.74 CHERRY POINT INDUSTRIAL (CP) DISTRICT

20.74.010 Purpose.

The purpose of the Cherry Point Industrial District is to implement the policies of the Cherry Point Major Industrial Urban
Growth Area section of the Whatcom County Comprehensive Plan by establishing a range of land uses and types of
development appropriate for the Cherry Point UGA and to encourage large scale master planning of industrial sites to
preserve sites of sufficient size to accommodate major port and industrial development. (Ord. 98-083 Exh. A § 57, 1998).

20.74.020 Applicability.
This chapter is applicable to the entire Cherry Point Major Industrial Urban Growth Area. (Ord. 98-083 Exh. A § 57, 1998).

20.74.030 Permitted uses.
(1) Primary permitted uses:

(a) Area south of Grandview: Uses shall include the range of port and large scale industrial uses allowed in the Heavy
Impact Industrial District, Chapter 20.68 WCC, as well as large scale high technology businesses.

(b) Area north of Grandview: Uses shall include the range of port and large scale industrial uses allowed in the Light
Impact Industrial District, Chapter 20.66 WCC.

(2) Secondary permitted uses shall include smaller scale industrial uses, nonretail commercial uses, and industry-related
professional services, provided the secondary use supports or is supported by primary permitted uses in the Cherry Point
Industrial Urban Growth Area. (Ord. 98-083 Exh. A § 57, 1998).

20.74.040 Accessory uses.

Accessory uses shall be the same as those permitted in the Heavy Impact Industrial District, Chapter 20.68 WCC. (Ord. 98-
083 Exh. A § 57, 1998).

20.74.050 Conditional uses.

Conditional uses shall be the same as those permitted in the Heavy Impact Industrial District, Chapter 20.68 WCC. (Ord. 98-
083 Exh. A § 57, 1998).

2074055 Prohibited uses.

Prohibited uses shall be the same as those prohibited in the Lieht Impact Industeial District (Chapter 20.00) and the Heavy
Impact Industrial District (Chapter 20.68 WCO), as applicable. and the following;

(1) New piers, docks, or wharves.

(2) Conversion of a Rencwable Fuel Relinery or Renewable Fuel Transshipment Facility 1o a Fossl Fuel Refinery or Fossil

Iuel Transshipmoent Facility,

20.74.060 Master site plan requirements.

(1) Development in the Cherry Point Industrial District requires the review and approval of a master site plan, including
SEPA review. Acceptable master site plans include site plans and supporting information submitted and approved for
applications for a building permit, a short subdivision, a preliminary plat, a binding site plan, a major project permit or a
planned unit development.

(2) The minimum area for a master site plan (planning block) shall be 160 acres, or the entire property under common
ownership if the common ownership is less than 160 acres.
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(3) Each planning block shall include one lot of not less than 40 acres in size to be designated as the site for a port or major
industrial activity; provided, that if the planning block is 40 acres or smaller, the requirement for the major industrial site
shall be waived.

(4) Within a planning block, one or more parcels smaller than 40 acres may be created for secondary uses.

(5) Review and approved of a master site plan for a planning block shall be included in the approval of any building permit,
short subdivision, preliminary plat, binding site plan, major project permit or a planned unit development and shall be subject
to the same review and approval standards, including SEPA review, as the plat, binding site plan or permit. Each master site
plan shall identify, as appropriate, the proposed phasing of the development including the construction of public and private
facilities and utilities. The master site plan or supporting documentation as appropriate shall also include any mitigation
required under SEPA and the county critical areas ordinance. (Ord. 98-083 Exh. A § 57, 1998).

20.74.070 Minimum lot size and parcelization.

The minimum lot size in the Cherry Point Industrial District shall be 40 acres; provided, that lots less than 40 acres may be
permitted as follows:

(1) When the lots are to be located within a development approved as a major project under Chapter 20.88 WCC consistent
with the master site plan requirements in this chapter.

(2) When the lots are to be located within a development approved as a planned unit development under Chapter 20.85 WCC
consistent with the master site plan requirements of this chapter.

(3) When the lots are part of a short subdivision, long subdivision or binding site plan approved as consistent with the master
site plan requirements of this chapter.

(4) When the administrator finds that the lot(s) will be developed with a use(s) that is consistent with the intent of the district
and will not interfere with the development of the primary large uses intended by the Comprehensive Plan.

(5) When an existing lot of record is less than 40 acres, provided further division is consistent with this section. (Ord. 98-083
Exh. A § 57, 1998).

20.74.080 Design standards.

Unless otherwise modified by this chapter, building height, setbacks, landscaping, open space and other building and site
design standards for areas south of Grandview Road shall be the same as those of the Heavy Impact Industrial District,
Chapter 20.68 WCC; and for the area north of Grandview Road, the same as those of the Light Impact Industrial District,
Chapter 20.66 WCC. (Ord. 98-083 Exh. A § 57, 1998).

20.74.090 Traffic demand management.

RCW 36.70A.365 requires the implementation of traffic demand management (TDM) programs for designating a Major
Industrial Urban Growth Area. Any employer in the Cherry Point Urban Growth Area that employs 100 or more full-time
employees at a single worksite who begin their regular work day between 6:00 a.m. and 9:00 a.m. on weekdays for at least 12
continuous months during the year are required to meet the TDM requirements of Chapter 16.24 WCC.

(1) Employers located in Cheiry Point who have not implemented a TDM program shall implement a TDM program by
December 1, 2011.

(2) Employers in Cherry Point meeting the criteria for having to complete a plan after December 1, 2011, shall meet the
requirements of this section within one year of having met the criteria. (Ord. 2009-071 § 2 (Exh. B), 2009).

20.74.100 Drainage.

All development activities are subject to the stormwater management provisions of WCC 20.80.630 through 20.80.635. No
project permit shall be issued prior to meeting those requirements. (Ord. 2019-013 § 1 (Exh. A), 2019).
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CHAPTER 20.88 MAJOR PROJECT PERMITS

20.88.100 Major project permits.

.110 All major developments shall, prior to any construction, obtain a major project permit.
.120 A major project permit will be required for mitigation banks proposed in accordance with the provisions of Chapter
16.16 WCC and for any proposed development that meets any two of the following conditions:

Cost

(estimated construction cost exclusive  $5,000,000
of land value)

Size
Retail 75,000 square feet
office or industrial (gross lecasable 200,000 square feet

floor space)

Residential 300 dwelling units
motel/hotel 200 units

Number of Employees 250

SEPA Review An EIS is required

In addition, the zoning administrator may make an administrative determination after receiving a recommendation from the
technical review committee that any project be considered a major development, if in the opinion of the administr ation it is of
a nature that council review would be appropriate.

130 Pursuant to WCC 22.05.120 the hearing examiner shall recommend to the county council project approval, ap )10val
with condltlons or denial, based upon written findings and conclusions supported by the evidence of record. The Iy )
oxaminer’s recommendation_and county council’s decision shall determine the adequacy of a major project permit application
)ased on the following criteria:

(1) Will comply with the development standards and performance standards of the zone in which the proposed major
development will be located; provided where a proposed major development has obtained a variance from the development
and performance standards, standards as varied shall be applied to that project for the purposes of this act.

(2) Where the project is conditionally permitted in the zone in which it is Jocated, the project must satisfy the standards for
the issuance of a conditional use permit for the zone in which the project is located.

CANAV B oo eiobontaathoanelioakle das .
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(3 Prior to commencement of any site preparation or consiugtion activiiies, will obtain, if required, g state aquatic lands
lease, and all other necessary permit consultations and authorizayons, including federal determinations that the project will
not interfore with treaty Gshing riehts of tribal nations, the Hmits set forth i the "Magnuson Amendment” under 33 TL8.C 3
470(b) (2004). Section 10 of the Rivers and Harbors Act (for structures in or over navigable waters of the U8, the Cos
7Zone Manasement Act (including any state Department of Ecology shoreline conditional use ar variance apnroval), the Clean
Air Act. and/or under the Clean Water Act, including but not limited to a federal Seetion 404 authorization (for fill into

waters of the 1.S.) and a state Section 401 water quality certification,

(4) Will not substantially interfere with the operation of existing uses.

(5) Will be served by, or will be provided with essential utilities, facilities and services necessary to its operation, such as
roads, drainage facilitics, electricity, water supply, sewage disposal facilities, and police and fire protection. Standards for
such utilities, facilities and services shall be those currently accepted by the state of Washington, Whatcom County, or the
appropriate agency or division thereof.

(6) Will not impose uncompensated requirements for public expenditures for additional utilities, facilities and services, and
will not impose uncompensated costs on other property owned.

(7) Will be appropriately responsive to any EIS prepared for the project.

.140 1n addition, the hearing examiner may recommend or county council may impose any reasonable conditions precedent
to the establishment of the major development as may be required to mitigate impacts of the proposal on the natural
environment of the county, and to protect the health, safety and general welfare of the people of the county consistent with
the policies for environmental protection set forth in the Comprehensive Plan. The County decision maker may.approve a
major projcct permit with a condition to_obtain relevant leases and complete any necessary federal and state permitting
requirements. and mav restrict the major project permittee rom undertaking site preparation or construgtion activities until it
has_fulfilled that condition,

.150 The hearing examiner may recommend or county council may also approve alternative mitigation plans for major
project permits in accordance with WCC 16.16.260(E) which may be used to satisfy the requirements of Chapter 16.16 WCC

and provide relief from the specific standards and requirements thereof.

20.88.200 Procedure.

205 If a major project permit is determined to be required, an application shall be completed and filed along with the
appropriate fees, and the application shall be processed in accordance with Chapter 22.05 WCC. A master plan is required as
part of the application for a major project permit. The master plan document shall include all elements required per the
department’s administrative manual.

210 Development Standards. The master-planimalor Project perinit may propose standards that will control development of
the possible future uses that are in addition to, or substitute for, requirements of this chapter. These may be such things as
height limits, setbacks, frontage, landscaping requirements, parking requirements, signage, view corridors or facade
{reatments. Proposed standards that do not meet the minimum county standards must obtain the appropriate variance prior to
county approval of the proposed standards. If the proposed design standards will apply to property located partially or totally
within an urban growth area, concurrence of the affected city will be required.

RlanMaior project nermil review shall be conducted under current review procedures. Other land use
HNATOY project permii review.,

.215 Procedures. :
reviews may be conducted concurrently with the master

(a) Any modifications, additions or changes to an approved master plan are subject to the following:

(i) Minor changes shall be reviewed for compliance and compatibility with the approved #

perimi.

(21 Minar changes are those amendments which may affect the dimensions. location and tvpe of

improvements of facilities: provided. the amendment maintains the basic character of the major project

permit application approved by the county council including gencral type and location of dwellings and

u 22
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other land use activities, arraneement of buildines, density of the develonment. and provisions of the
project to meet density bonus and open space requirements, or capacity Hmits, and maintains required

conditions or mitigation.

(ii) Major changes shall be subject to the original procedural application type, subject to the fees as contained in
the unified fee schedule,

A rsMajon nroject permils may include, as a condition of their approval, a requirement for periodic
progress reports and mandatory updates on a predetermined interval.

.220 through .265 Reserved.

.270 Where a project requires a major project permit, that project shall be exempt from the requirement of obtaining a
conditional use permit.

.275 Major project permits: Where an applicant has applied for a planned unit development or a development agreement, that
project shall be exempt from the requirement to obtain a major project permit_except in the Cherry Point Industrial District.

280 Major project permits in the Cherry Point Industrial Diswict: where a project in the Cherry Point Industrial District

requires a major project pernit, the major project permit shall be concurrently processed with other required land use permits

including but not mited to: plapned unit development or development agreement.
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CHAPTER 20.97 DEFINITIONS

Lol goologic process

{ors (0 hyvdrocarbon compounds and composites forme

s acting on the

remains 01 oroanic maiter. including but not limited to coal. petroleum )mduds Jﬂd hyproducts, crude oil, Intermediate

Materials (such as unfinished oils and blendstocks). natural vas. oil shales. bitumens, tar sands. liquefied | yetroleum gasces.

propane. butane, and heavy oils. Renewable fuels are not Fossil Fuels,

90.97.160.3 Fossil Fuel Refinery,

A Fossit |

5 an cntire comnplex, consisting ol its individual units, cquipment, or components. which in

apureoate envaces primarily in receivine and converting Fossil Fuels into products including but not limited 10 gasoline,

distillates such as diesel fuel and heating oil, et fuel. petrochemical feedstocks. waxes, tubricating oils, Intermediate

Materials, and asphalt. Fossil Fuel Refinery uses include, but are not limited to: receiving feedstocks, bulk storage,

manulacturine, or processine of Fossil Fuels, ntermediate Materials or byproducts, and shipment of those processed

materials o downstream customers. The followine activities do not render a Fossil Fuel Refinery a Fossil Fuel

Transshipment Facilitv: (i) inter-refinery shipments of refined products and Intermediate Materials such as unfinished oils

and blendstocks. (i) transferring Fossil Fuels during emergency scenarios where contingencies require Fossil Fuels 1o be

moved. and (i) necessary Fossil Fuels transters during tum-arounds or maintenance periods. This definition shall exclude

Small Fossil or Renewable Fuel Storage and Distribution acilities.

20,97 .160.4 Fossil Fuel Transshipment Facility,

“Tossi

1 Fuel Fransshipment Facilitny® is an entire complex. consisting of its individual units, equipment, or components,

which in asereeate. encases primarily in the process of off-loading Fossil Fuels from one or more modes of shipment (i.e..

vail. truck. pipeline. cte). then storing and/or loading such Fossil Fuels without processing through a Fossil Fuel Refinery.

onto another mode of shipment to be transported outside of the desianated zoning district boundaries, such as the Cherry

Point Industrial District. This definition shall exclude Small Fossil or Renewable Fuel Storage and Distribution Facilities,

20.97.163

“Crreenhouse Gas b

iore. "Greenhouse gas." "oreenhouse aases.” "GHC

and "GHGS" inc ]m ¢y car bwn d am(h met h'clﬂ(‘ nitrous oxide. hvdrofluorocarbons, perflugrocarbons, and sulfur hexafluoride

and any other gas

“onses desionated by the federal clean air act (United States Code Tile 42, Chapter §5), stale ¢lean @i gct

(Chapter 70A.13 RCW) or stale limiting ereenhouse gas emissions law (Chapter 70A.45 RCW) or any directly superseding

provisions ol state or federal Taw

ntermediate Materials' refers 1o refined or partially refined Fossil Fuel producets that are produced st a yefinery by

processine crude oil and other petroleum-based lccdw)cks hat can be further processed to produce relined products or other

ueh as "topped crude” are not Intenmediate Materials,

blendine components. Under this definiton, feedstoc

sphouse aas emissions” means the agerepale quantity of ereenhouse gas emissions {ncluding dir

L CMISSIONns

and sioni leant indirect emissions), related 1o the full Tuel liteevele, including all stages of fuel and feedsiock production and

distribution. from feedsiock veneration or exiraciion throveh the distibution and delivery and vse ol the Gnished fuel 1o the

ultimate consumer, where the mass values for all arcenhouse eases are adjusted to account for their relative globa

L warming
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925

926 imum Anmospherie Crude Distibiation Capacity” or "MACDCT is the mbor of ol nut that the

927 atmospheric disullation unit can process within a 24-hour period when running al maximum capacity. Maximum capacily is
028 defined as the physical consiraints of the atmospheric distillation process cquipment as determined by a professional eneineer
929 licensed in the State of Washington and shall be measured in barrels per day.

7.230.1 Meoxdmum Transshipment Copacily

930  Z0.9

931 The calculation of Maximum Transshipment Capacity shall be conducted by a professional engineer licensed in the State of
932 Washineton and shall consist of one or a combination of the following imitations;
933 (a) The maximum phvsical limit of a facility's capacity for off~loading Fossil Fuels from one or more modes of
934 shipment (i.e.. rail, truck, pipeline, ete.). then storing and/or loading such Fossil Fuels. withoutl processing through a
035 IFossil Fuel Refinery. onto another mode of shipment to be transported outside of the desienated zoning district
936 boundaries such as the Cherey Point Indusirial Disinict, based on the faoiliny’s masinum physionl Hmis o move Fossid
037 Fuels from the receipt points of all its inbound shipment methods to the delivery points of all its outbound shipment
938 methods, including the capacities or other physical attributes of the facility's equipment. including but not limited to
939 capagities oft
940 (1} loading equipment;
041 (1) offleading equipment;
9047 (1) pumps and/or compressors;
943 vy bulk sto
044 (v) piping hydraulics: or
045 (vi) _any combination of the above,
046 The capacity calculation shall exclude any equipment installed with a permit condition that prohibits that equipment
947 from being used for transshipment purposes.
948 () Shipment limitations imposed by County, State or Federal authorities that can be demonstrated by the applicant (o
949 restrict the frequency and/or annual amount of Fossil I'uel shipments atits facility, Hany such limitatons form the
950 basis of a Maximum Transshipment Capacity calculation, then any future increases. in Fossil Fuel shipments above
951 those previously imposed lmits would constitute an increase 1N Maximum Transshipment Capacity,

-
952 : Blomass.
953 “Renewable biomass” includes but is not hmiwd 1o the feliowing
954 (1) Planted crops and crop residue harvested from aericultural land.,
955 (2) Planied wees and wree residue from g tree plantation,
956 (3 Animal waste matenal and animal byproducts.
957 slash and pre-commercial thinnines,
958 (3 Orveanie matter that 1s available on arencwable or recurmne basis.,
959
960 (7 Separated vard waste or food waste, including recyeled cookine and vap erease.
961 (83 ltems | throuvh 7 includine any incidental. de minimis contaminants that gre impracucal to remove and are related to
962 customary feedstock production and ransport,
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“Wepewablie Fuel” means Houid or gascous fuels produced from rencwable biomass, woaody biomass or landfill wastes and
limited in_terms of biending \\Hh fossi] Tuels. Rencwable fuels shall also include fuels produced from renewable electricity

including hvdrosen and svithetic Tuels, Common renewable fuels include ethanol. renewable diesel and biodiesel;

(1) "85 motor fuel” means an alternative fuel that is.a blend of ethanol and hydrocarbon of which the ethanol portion is

nominally seventv-five to eighty-five percent denatured fuel ethanol by volume that complics with the most recent version of
American society of testing and materials specification D 5798,

(2) "Renewable diesel” means a diesel fuel substitute produced from nonpetroleum renewable sources. including vegetable
oils and animal fats. that meets the reeistration requirements for fuels and fuel additives established by the federal

environmental protection agency in 40 Code of Federal Regulations (C.F.R)) Part 79 and meets the requirements of American

society of testing and materials specification [ 973,

(3) Renewable fuels shall include those desiened 1o resultin a lifecyele ereenhouse gas emission reduction of at least 50% or
more under the Federal Clean Air Act. Renewable Tuels shall not include products produced from nalm oil or other
feedstocks that cannot he proven 1o reduce vreenhouse gas emissions uiilizing accepted methods of the Washington State

Department of Ecology or US EPA

20.97.340.5 Renewable Fuel Ret

DrOCEsses oF roduces renesy 15, This definition excludes Small

A “Repewable Foel Refinery” means g lacllin

Fossil or Renewable Storage and Distribution Facilities,

20.97.340.6 Renewable Fuel Transshipment Foeility.

“Tenewable Fuel Transshipment Facilite™ is an entire complex, consisting of its individual units, equipment, or components

which in agerevate engages primarily in the process of off-loading Renewable Fuels and/or Renewable Biomass from one

mode of shipment (Le.. rail, truck, pipeline, ete.) then storing and/or loading such fuels without processing through a

Renewable Fuel Refinery or Fossil Fuel Refinery. onto another mode of shipment to be transported outside of the designated

zonine district boundaries. such as the Cherry Point Indusirial Distriet, This definition shall exclude Small Fossil or

Renewable Fuel Storage and Distribution Facilities,

T Small Fossil or

2l Fossil or Renewable Fuel Storage @

Sistribution I

(1) Fauipment and buildines used for purposes_of direct sale or disuibution.to.consumers of fossi] fuels or renewable fuels, or

(21 Accessory equipment that su 'mlics fossil fuels or renewable fucls 1o an onsite allowed commercial or industinal operation,
and that does not mect the definitions of Tossil-{uel refinery. renewable fuel refinery, or fossil or 1'0110\\’uh]c fuel

transshipment facilities,

sl l‘ct“-ra“&{”’ s ol the Whatvom County
. the Whatcom County Public Works Director, and

Cmeunsthe ¢

; WO
Plamnine and Development Services Dirvector. who shall act as (:imir}‘n?r.
the Whatcom County Health Department Divectar,

NOTE: Remunber definitions in existing code as necessary.
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Exchibit D

22.05.026 Conditional use permits.
(1) Application. Conditional use permit applications shall be processed per the provisions of this chapter.

(2) Conditional use permits shall be nontransferable unless said transfer is approved by the hearing

examiner.

(3) Approval Criteria. Before approving an application, the director or hearing examiner shall ensure
that any specific standards of the zoning district defining the use are fulfilled, and shall find adequate
evidence showing that the proposed use at the proposed location:

(a) Will be harmonious and in accordance with the general and specific objectives of Whatcom
County’s Comprehensive Plan, zoning regulations, and any other applicable regulations.

(b) Will be designed, constructed, operated, and maintained so as to be harmonious and
appropriate in appearance with the existing or intended character of the general vicinity, and
that such use will not change the essential character of the same area.

(¢) If located in a rural area (as designated in the Comprehensive Plan), will be consistent with
rural land use policies as designated in the rural lands element of the Comprehensive Plan.

(d) Will not be hazardous or disturbing to existing or future neighboring uses.

(e) Will be serviced adequately by necessary public facilities such as highways, streets, police
and fire protection, drainage structures, refuse disposal, water, sewers, and schools; or that the
persons or agencies responsible for the establishment of the proposed use shall be able to
provide adequately any such services.

(f) Will not create excessive additional requirements at public cost for public facilities and
services, and will not be detrimental to the economic welfare of the community.

{g) Will not involve uses, activities, processes, materials, equipment, and conditions of operation
that will be detrimental to any persons, property, or the general welfare by reasons of excessive

production of traffic, noise, smoke, fumes, glare or odors.

(h) Will have vehicular approaches to the property which shall be so designed as not to create an

interference with traffic on surrounding public streets.

(i) Will not result in the destruction, loss or damage of any natural, scenic, or historic feature of

major importance.
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14) Anproval Criteria for expansion of Fossil Fuel Refineries pursvant to W

S 20.68.153 and expansion

of Fossil Fuel Transshipment Facilities pursuant to WCC 20.68.154. Before approving an application, the

hearing examiner shall ensure thal any specific standards of the zoning district defining the vse are

fulfilied, and shall find adeguate evidence showing that:

(¢) The conditional use permit approval criteria listed under WCC 22.05.026(3) are met;

() Within_shorelines, if applicable, County approval shall be contingent upon approval of o

shoreline permit;

(¢} The applicant has decumented to the County decision maker (as applicable):

(i) All of the anticipated types and veolumes of substances 1o be processed, stored, or

ransterred in_bulk with the proposed expansion,

(ii) Chanaes in the Maximum Transshipment Capacity or the Maximum Atmospheric

Crude Distilation Capacity occurring as o resuli of the proposed expansion, as

applicable; and

{iv) The mode of shipment vessels 1o be loaded or unloaded with the proposed

equipment and/or as a result of the proposed expansion.

The permit shall be limited exclusively to those types and volumes of materials or products

as documented and approved.

(d) Insurance requirements meet the provisions of WCC 22.05.125.

(e) Mitigation of transportation impacts consistent with Chapter 20.78 WCC, Transporiation

Concurrency Management, and Chapter 16.24 WCC, Commute Trip Reduction.

() Mitiqation of impacts to other services including fire ond emergency response capabilities,

walter supply and fire flow, 1o address risks created by expansions,

() Plans for stormwater and wastewater releases have been approved,

(h) Prior to_commencement of any site preparation or construction activifies, all necessary sigie

leases shall be acquired for any piers or aquatic fands improvements, and it shajl be

demonsitated to the zoning adminisirator that the project applicant has met any federal or stale

mernit consultation reavirements, including frilal freaiy rights or the previsions of the Magnuson

Amendment throuah state and federal permiting decisions.

() The County decision maker moy approve a conditional use permit with o condition to_obtain

relevant leases and complete any necessary federal and state permitting requirements, and mey

resirict the conditional use permitiee from undertoking site preparation or consiruciion getivities

until it has fulfilled that condition.

() The permitiee must infoerm the county permitting authorities of o chapge in the aferemeniioned

3¢

disclosures so that the department con document current capaciiy levels to ensure that the

cumulative thresholds under WCC 20.68.153 or WCC 20.68.154 (as applicable) have not been

Iele)

() The County decision maker shall include, in_any approval of an application for an expansien,

as per 20.68.153 or 20.68.154, o condition that the permiited equipment sholl only be used in

the manner described by the preject propenent in the application and approved in the permit,

E
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The application shall describe the intended use, including the ivpe of fuel 1o be stored and, if

located ot a Fossil Fuel Refinery or Renewable Fuel Refinery, whether the equinment will or will

not be used for transshipment.

(54) Revisions. The hearing examiner may administratively approve revisions to conditional use permits;
provided, that the proposed changes are within the scope and intent of the original permit. “Within the
scope and intent of the original permit” shall mean the following:

(a) Lot coverage and height may be increased a maximum of 10 percent from the provisions of
the original permit; provided, that:

(i) Revisions involving new structures not shown on the original site plan shall require a new

permit;

(ii) Any revisions shall not exceed height, lot coverage, setback, or any other requirements
of the regulations for the area in which the project is located; ond

(ili} Any revisions shall be reviewed for consistency with the Comprehensive Plan;

{b) Landscaping may be added to a project without necessitating an application for a new
permit; provided, that the landscaping is consistent with conditions (if any) attached to the original
permit and is consistent with the regulations for the area in which the project is located;

(c) The use authorized pursuant to the original permit is not changed;
{d) No additional over-water construction will be involved for shoreline conditional use permits;
(e) No substantial increase in adverse environmental impact will be caused by the project revision.

(Ord. 2020-045 § 1 Exh. A).

22.05.110 Final decisions_~ Type I, I1, and 1T apolications.

(1) The director or designee’s final decision on all Type 1 or 1l applications shall be in the form of a written determination or
permit. The determination or permit may be granted subject to conditions, modifications, or restrictions that are necessary to
comply with all applicable codes.

(2) The hearing examiner’s final decision on all Type I applications per WCC 22.05.020 or appeals per WCC 22.05.160(1)
shall either grant or deny the application or appeal.

(a) The hearing examiner may grant Type 111 applications subject to conditions, modifications or restrictions that the
hearing examiner finds are necessary to make the application compatible with its environment, carry out the objectives
and goals of the comprehensive plan, statutes, ordinances and regulations as well as other official policies and objectives
of Whatcom County.

(1) Performance bonds or other security, acceptable to the prosecuting attorney, may be required to ensure
compliance with the conditions, modifications and restrictions.

() Fossil or Renewable Fuel Relnery or Fossil or Renewable Puel Transshipment Pacilities: The applicant shall
provide inswrance or other financial assurance acceptable to the prosceutine atiormey consisteni with Seciion

7

(c) The hearing examiner shall render a final decision within 14 calendar days following the conclusion of all testimony
and hearings. Each final decision of the hearing examiner shall be in writing and shall include findings and conclusions
based on the record to support the decision.
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(d) No final decision of the hearing examiner shall be subject to administrative or quasi-judicial review, except as
provided herein.

(e) The applicant, any person with standing, or any county department may appeal any final decision of the hearing
examiner to superior court, except as otherwise specified in WCC 22.05.020. (Ord. 2019-013 § 1 (Exh. A); Ord. 2018-
032 § 1 (Exh. A)).

22.05.120 ReeemmendedRecommendations and final decisions # Why-EeuRe]
IV _applications

(1) For Type IV applications per WCC 22.05.020 the hearing examiner’s recommendations to the county council may be (o
grant, grant with conditions or deny an application. The hearing examiner’s recommendation may include conditions,
modifications or restrictions as may be necessary to make the application compatible with its environment, carry out the
objectives and goals of the comprehensive plan, statutes, ordinances and regulations as well as other official policies and
objectives of Whatcom County.

(2) Each recommended decision of the hearing examiner for an application identified as a Type I'V application per WCC
22.05.020 shall be in writing to the clerk of the county council and shall include findings and conclusions based upon the
record to support the decision. Such findings and conclusions shall also set forth the manner in which the decision carries out
and conforms to the county’s comprehensive plan and complies with the applicable statutes, ordinances or regulations.

(3) The deliberation of the county council on quasi-judicial actions shall be in accordance with WCC 22.05.090(4) and
Chapter 42.36 RCW.

(4) For planned unit developments and major project permits the following shall apply:

(a) The recommendation of the hearing examiner regarding planned unit developments and major project permits shall
be based upon the criteria set forth in WCC 20.85.335 and 20.88.130, respectively.

(b) The hearing examiner shall file the recommendation with the clerk of the county council within 21 calendar days
following the conclusion of the open record hearing.

(¢) The county council shall conduct the following within the specified time frames, except as provided in subsection
(4)(c)(ii1) of this section:

(i) Hold a public meeting, not an open record public hearing, to deliberate on the project application within 28
calendar days after receiving the hearing examiner’s recommendation.

(i1) Issue a final written decision within 21 calendar days of the public meeting,.

(iii) The county council may exceed the time limits in subsection (4)(c)(i) or (ii) of this section if the county council
meeting schedule does not accommodate a meeting within the above time frames, or if the county council makes
written findings that a specified amount of additional time is needed to process a specific application or project
type, per RCW 36.70B.080(1).

(5) The county council’s final written decision may include conditions when the project is approved and shall state the
findings of fact upon which the decision is based.

{a) Performance bonds or other sceurity, accepiable 1o the prosecutine atiorney, may be required to ensure compliance

with the conditions. modifications and resirictions.

(1) Fossil or Renewable Fuel Refinery or Fossil or Renewable uel Transshipment Facilities: The anplicant shall

provide msurance or other financial assurance geceptable 1o the prosecuting auorney consistent with Section 22.05. 123,

(6) Any deliberation or decision of the county council shall be based solely upon consideration of the record established by
the hearing examiner, the recommendations of the hearing examiner and the criteria set forth in eountv-eodeapplicable
county code. the county comprehensive plan i applicable. and the county shoreline manaeement program. including

compliance with SIPAWAC 197-11{SEPA Rules) as adopted and modificd in the county code, and the county’s adoniad
: :

SEPA policies. (Ord. 2018-032 § 1 (Exh. A)).
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22.05.125 Proof of insurance for hazards created in the County

For expansion projects requiring apnroval under a Conditional Use Permit or Major Project Permit al new or exjsting

facilities por WOC 2068153 or WOC 20,608,154, financial assurance for the benelic of Whatcom County shall be required.

FFor such expansion projects. a permittee imust demonstrate proof of financial assurance (such as trust funds. letters of eredit,

insurance. seli=imsurance, financial tests, corporate guarantees. payment bonds, or perfornmance bonds) suflicient to comply

vith the financial responsibility requirements set forth in State and Federal law. as applicable. prior to permit approval by a

Whatcom County Decision Maker, 1{ the financial assurance is in the form of insurance policies, the policies must name

Whatcom County as an additional insured and provide Whatcom County with a certiNcate of insurance to that effect.

The permitice must maintain the approved level of financial assurance coverage for new or expanded uses while operating

the permitted facility, Atthe request of the permittee, the Whatcom County Decision Maker mav approve new or altered

forms of financial assurance to meet the requirements of this section, provided that the new or altered form is consistent with

the scope and intent of the original pernit condition,

22.05.126 Supplemental Procedures for Fossil Fuel Refinery and Fossil Fuel Transshipment
Facility Permitting

(1) _Upon request of the County. Fossil Fuel Refineries or Fossil Fuel Transshipment Facilities shall i1l out a supplemental

checklist for the purpose of determining whether a project qualifies as a permitied usc or requires a conditional use

permit as specified in WCC 20.68.153 or WCC 20.68.154. The checklist shatl contain supplemental information to

{a) Impact on Maximum Atmospheric Crude Distillation Capacity (MACDC), Maximum Transshipment Capacity. and

Tossil fuel unit train shipment frequency from the proposed activity:

(h) Confirmation of the acceptance of potential permit conditions as outlined in 20.08 068 subscction (23

(¢)  Applicant name. property owner information, and parcel information as appropriate;

() An attestation by the applicant regarding the accuracy of the information contained therein. siencd by the applicant

and cerufled by a Notary Public,

{2y Confidential Business Information

{a) Jorthe purpose of checklisis, permif applications and all other materials submitted by Fossil Fuel Reflineries or

Fossit Fuel Transshipment Factliges for activities in the Cherry Point Heavy Impact [ndustrial Districl, the following

(1) The applicant shall clearly identily information the apnlicant considers to be Confidential

Business Information. not subjeet 1o disclosure under chapter 42.56 RCW (Public Records

Act) and/or WCC 132 090, 10 such information is contained in submittal documents, the

anplicant shall submit two copies of materials for County use as follows:

I, A copy with Confidential Business Information cleariv idenuified. with a watermark

indicating the documeni contains such mformanon: and

2. A copy with Confidential Business Informauon redacted. and a watenmark added

indicating that the document does not contain such information and is suitable for public

i
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(1) Conlidential Business Infonmation mavy include:

1. Processing cauipment technical specifications on internals, sidestream/pumparocunds.

desion specifications, and process controls:

2, Process unit desten, instrumentation and conirols:
3. Feedstock. product. or process unit puinp capacity and confieuration: and
4. Contractual agrcements and all terms contained therein,
(111) The information listed above is not meant 19 be all-inclusive. Other information related to the

anplicant’s processing s s feedsioek and product purchase, andfor sale and

transportation methods and costs may be Confidential Business Information and, if so. shall

be marked as such when submitied,

(1v) Calculation and permit material submittals may contain. but are not required 1o contain any of

the above information.

(V) Where no increase to MACDC, Maximum | ransshipment Capacity. or unit train frequency is

proposed. submittal of Confidential Business Information specifically related to the criteria of

WCC 20.68.153 and WCC 20.68.154 shall not be required to be submitted with the permit

application materials,

(3) Where calculations are to be submitted for Maximum Transshipment Capacity of Maximum Atmospheric Crude

Distillation Capacity. the applicant shall provide caleulations performed and certified by a professional engineer

licensed in the state of Washineton, clearly indicating the impact on MACDC and Transshipment Capacity.,

Confidential Business Information shall be clearly identified as required by WCC 22 05.126{2)(a)(i) above,

[ the County receives a public records request for records containing information the applicant has clearly indicated

to be Confidential Business Information pursuant (o WCC 22 05 126(2)(a)(1), the County will notily the applicant of’

the request and provide the applicant with a reasonable period of time of at least 1538 davs to file for an injunction

under RCW 42.56.540 to prevent the disclosure of such information. [ the applicant does not file for an injunction

within the period of time set by the County, the County will disclose the records containing the information thai the

applicant has designated as Confidential Business Information pursuant 1o WCC 22.03. 126{2)(a)(1).




