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Presenter
Presentation Notes
Good morning. I am Lucas Clark, a Long-Range Planner with Whatcom County Planning and Development Services. I have a presentation today concerning an amendment to the agricultural district. 



Background - Why

• Resolution item 2023-033

• Council amended Comp Plan & Zoning Code docket to Amend Whatcom County Code 
20.40.150, Agriculture (AG) District, to allow propane reload, storage, and distribution 
facilities in the Agriculture Zone as a conditional use under certain circumstances. 

Presenter
Presentation Notes
On October 10th, 2023 through resolution 2023-033 the council amended the Comp Plan & Development Regulations docket to include allowing propane, reload, storage, and distribution facilities as a conditional use under certain conditions in the Agriculture District. 



What 
• Propane Retail and Distribution Facility. “Propane Retail and Distribution 

Facility” means a complex that will receive, store and distribute propane 
directly to an end user.   

• Propane Intracompany Transport. “Propane Intracompany Transport” 
means the movement of propane from one Propane Retail and Distribution 
facility receiving point to another Propane Retail and Distribution facility 
within a company’s network of wholly-owned facilities.

Presenter
Presentation Notes
So that we are all on the same page with exactly what we are talking about today. I wanted to put the definition up front. We are defining Propane Retail and Distribution as a Facility that will receive, store, and distribute propane directly to an end user. And we define Propane Intracompany Transport as the movement of propane from one Propane Retail and Distribution facility receiving point to another Propane Retail and Distribution facility within a company’s network of wholly-owned facilitiesWhatcom County Code does not specifically provide for propane sales, reload, storage, and distribution use in any zoning district currently.  Two new definitions, Propane Retail and Distribution Facility and Propane Intracompany Transport, have been included as Exhibit E. Adding these definitions help explicitly state what we are allowing in the LII HII and RIM.  In the past the use has been permitted in certain zones based on code authority to interpret the use as similar to others allowed in those zones.  Allowing it as a defined use allows Whatcom County Code to remain consistent with past interpretations of allowed uses in those zones.



How 

• Collaborative process

• New definitions WCC 20.97

• Conditional use criteria WCC 22.05.026

• Proposed code

• LII, HII, & RIM Districts 

Presenter
Presentation Notes
I’m going to give you a brief overview of the rest of the presentation right now. First I will talk about the process the proposed amendment has gone through to get to you. Then I will touch on the Comprehensive Plan Consistency of the amendment. Then we’ll go over the two new definitions of propane storage and distribution. Then I we will touch on the existing conditional use criteria. After that, I will go over the proposed code for this amendment. Finally, we’ll end on the Light Impact Industrial, Heavy Impact Industrial, and Rural Industrial and Manufacturing Districts where propane is already allowed. If you don’t mind holding your questions till the end, I would appreciate it. 



Agricultural Advisory Committee

• On December 13, 2023, the Agricultural Advisory Committee Considered the 
amendment. 

• Voted to forward to the Planning Commission

Presenter
Presentation Notes
To begin the process. The proposed amendment was presented to the Agricultural Advisory Committee on December 13th, 2023. The Ag committee deliberated with some voicing concern, and after discussion, they voted to forward it to the Planning Commission. 



Planning Commission

• Planning Commission held a public hearing on January 25th, 2024. 

• Between planning commission meetings representatives of the propane 
industry and representatives from RE Sources worked together to address 
the areas of concern that were raised during the public hearing. 

• On February 22nd, 2024, The Whatcom County Planning Commission 
recommended approval of the proposed Zoning Code amendments with the 
recommended modifications from the collaboration. 

Presenter
Presentation Notes
On January 25th, 2024, the Planning Commission held a duly noticed public hearing to consider the proposed amendment. There were several public comments made, one from a citizen that sits on the Ag Committee voicing her opposition. There were comments from Dannon Traxler, the representative of the Vanderyacht Propane, and one from Denver Vanderyacht. At the public meeting planning staff asked for more time to review comments received. The Planning Commission voted in favor of giving PDS more time for review. During the time between Planning Commission meetings, representatives of the propane industry and a representatives from RE Sources worked together to address the areas of concern that were raised through written comments and during the public hearing. On February 22nd, the Planning Commission unanimously voted to forward the revised amendment to the Council. 



Comprehensive Plan Consistency

• Goal 8A:Conserve and enhance Whatcom County's agricultural land base for 
food and fiber production.

• Policy 8A-5: Discourage conversion of productive agricultural land to 
incompatible non-agricultural uses. 

• Policy 8C-2: Involve those who actually are engaged in agricultural activities, 
and give high regard to their opinions in the County’s decision-making 
during the planning process. Use groups working effectively with the 
agricultural community to help preserve and/or create a sustainable 
economic agricultural base.

Presenter
Presentation Notes
The proposed amendment is consistent with the Whatcom County Comprehensive Plan goals and policies. It protects the Agricultural land base. It does not allow the conversion of productive agricultural land. The Ag committee was engaged in the process.Policy 8A-10: The Agricultural Advisory Committee shall advise the Whatcom County Executive and Council on agricultural issues and agricultural land use. Whatcom County shall support the Agricultural Advisory Committee with staff and other resources and shall recognize the AAC’s input with regard to agricultural resource lands.Policy 8C-2: Involve those who actually are engaged in agricultural activities, and give high regard to their opinions in the County’s decision-making during the planning process. Use groups working effectively with the agricultural community to help preserve and/or create a sustainable economic agricultural base.



Definitions

• Chapter 20.97

• DEFINITIONS

• 20.97.160    “P” definitions.

• (…)

• Propane Retail and Distribution Facility. “Propane Retail and Distribution Facility” means a 
complex that will receive, store and distribute propane directly to an end user.   

• Propane Intracompany Transport. “Propane Intracompany Transport” means the movement of 
propane from one Propane Retail and Distribution facility receiving point to another Propane 
Retail and Distribution facility within a company’s network of wholly-owned facilities.

Presenter
Presentation Notes
Two new definitions for Propane Retail and Distribution Facility and Propane Intracompany Transport, have been included. Adding these definitions help explicitly state what we are proposing to conditionally permit in Ag and what is already allowed in the Light Impact Industrial, Heavy Impact Industrial, and Rural Industrial and Manufacturing DistrictsIn the past the use has been permitted in certain zones based on code authority to interpret the use as similar to others allowed in those zones.  Allowing it as a defined use allows Whatcom County Code to remain consistent with past interpretations of allowed uses in those zones.



Conditional Use Criteria

• Conditional use criteria 

• Nine conditional use criteria in 22.05.026

• Public notice 

• Public hearing

• Hearing examiner

Presenter
Presentation Notes
Any new propane distribution facility in AG will have to go through a conditional use permitting process. Any proposal for a conditional use permit will have to comply with the nine standard conditional use criteria in Whatcom County Code 22.05.026. Conditional use permits provide a process for review and allow additional criteria to mitigate for potential impacts.  An example of one of the nine of those criteria are: The proposal will be designed, constructed, operated, and maintained so as to be harmonious and appropriate in appearance with the existing or intended character of the general vicinity, and that such a use will not change the essential character of the area. The permit application will go through public notice, a public hearing, and go before the hearing examiner before it is ultimately approved or denied. https://www.codepublishing.com/WA/WhatcomCounty/#!/WhatcomCounty22/WhatcomCounty2205.html#22.0522.05.026(a) Will be harmonious and in accordance with the general and specific objectives of Whatcom County’s Comprehensive Plan, zoning regulations, and any other applicable regulations.(b) Will be designed, constructed, operated, and maintained so as to be harmonious and appropriate in appearance with the existing or intended character of the general vicinity, and that such use will not change the essential character of the same area.(c) If located in a rural area (as designated in the Comprehensive Plan), will be consistent with rural land use policies as designated in the rural lands element of the Comprehensive Plan.(d) Will not be hazardous or disturbing to existing or future neighboring uses.(e) Will be serviced adequately by necessary public facilities such as highways, streets, police and fire protection, drainage structures, refuse disposal, water, sewers, and schools; or that the persons or agencies responsible for the establishment of the proposed use shall be able to provide adequately any such services.(f) Will not create excessive additional requirements at public cost for public facilities and services, and will not be detrimental to the economic welfare of the community.(g) Will not involve uses, activities, processes, materials, equipment, and conditions of operation that will be detrimental to any persons, property, or the general welfare by reasons of excessive production of traffic, noise, smoke, fumes, glare or odors.(h) Will have vehicular approaches to the property which shall be so designed as not to create an interference with traffic on surrounding public streets.(i) Will not result in the destruction, loss or damage of any natural, scenic, or historic feature of major importance.



Proposed Code

• 20.40.198 Propane Retail and Distribution Facilities, provided all of the following 
criteria are met: 

1. The use shall not result in the conversion of Agricultural Lands of Long-Term 
Commercial Significance or land in active agricultural use.

2. The use shall be located, designed, and operated so as not to interfere with the 
overall agricultural character of the area.

3. The facility's size, scale, and character shall be compatible with the 
agricultural/rural character of the surrounding area.

Presenter
Presentation Notes
Ok. We’re done with the background. Now onto the proposed code for this specific amendment. Here is the first of 11 criteria any new propane distribution in AG will have to comply with. This is the proposed code that will allow propane sales and distribution through a conditional use permit in the AG District. This code has been a very collaborative process. With input from many stakeholders. This code confines the use to appropriate parcels. It does not allow for the conversion of Agricultural Lands of Long-Term Commercial Significance or land in active agricultural use. It doesn’t allow the use to interfere with the agricultural character of the area. It ensures any propane distribution development will be compatible with the agricultural/rural character of the surrounding area. 



Proposed Code

4. To the extent practicable, a facility shall only be permitted within existing buildings and 
on hard surfaces, although said buildings may be improved as permitted by applicable 
codes.

5. The use shall only be allowed to expand into pervious surfaces when said expansion will 
have minimal impact on the agricultural land base and any current agricultural use.

6. The proposal will not preclude the property's present or future agricultural uses or 
substantially detract from on-site agricultural production.

7. The proposal will not adversely impact or interfere with accepted farm practices on 
adjacent or nearby agricultural operations.

Presenter
Presentation Notes
Here lines 4 through 7 of the code which to help confine the use to appropriate parcels within the Ag District. To the extent practical the permitting process will confine the propane facility to existing hard surfaces and existing buildings. It will only be allowed to expand onto pervious surfaces if it has a minimal impact on the agricultural land base and any current agricultural use. The proposed code protects the present and future of on-site agricultural production. The proposed code protects surrounding agricultural operations from being adversely impacted by propane development.



Proposed Code

8. The proposal complies with all applicable local, state, and federal laws.  Applicable County Code includes 
but is not limited to SEPA (WCC 16.08), Conditional Use Permit criteria (WCC 22.05.026), and Proof of 
Insurance (WCC22.05.125). 

9. New or modified equipment and any vehicles loaded at the proposal site will be used only for the 
purposes of Propane Retail and Distribution Facilities for direct sale distribution to end users of propane 
or Intracompany Transport for direct sale distribution of propane to end users of propane.

10. Propane distribution facilities shall follow applicable recommendations of the U.S. Chemical Safety and 
Hazard Investigation Board (CSB).

11. Future modification or expansion of a proposal permitted under this section shall be conditioned that the 
permitted equipment shall only be used in the manner approved in the permit. 

Presenter
Presentation Notes
Lastly these sections of code further constrict the use to ensure it complies with local, state, and federal laws. It ensures that only propane distribution will happen at the permitted site, and there will not be expanding uses. 



LII HII & RIM Code
• Chapter 20.66

• LIGHT IMPACT INDUSTRIAL (LII) DISTRICT

• 20.66.050    Permitted uses.

• .097 Propane Retail and Distribution Facility.

• Chapter 20.68

• HEAVY IMPACT INDUSTRIAL (LII) DISTRICT

• 20.68.050    Permitted uses.

• .110 Propane Retail and Distribution Facility.

•
• Chapter 20.69

• RURAL INDUSTRIAL AND MANUFACTURING (RIM) DISTRICT

• 20.69.050    Permitted uses.

• .056 Propane Retail and Distribution Facility.

Presenter
Presentation Notes
Propane Retail and Distribution Facilities are generally the type of use intended for and have been historically permitted in the Light Impact Industrial District, Heavy Impact Industrial District, and the Rural Industrial and Manufacturing District. But we don’t have a specific code that permits that use. Due to the structure of our code, if we allow propane distribution in Ag, but don’t write in the specific code to allow it in the zones where it has historically been permitted, it could be perceived that it is an unpermitted use there. So we added it as a permitted use to Light Impact Industrial, Heavy Impact Industrial, and Rural Industrial and Manufacturing Districts. Again, these are the zones where Propane Retail and Distribution are already allowed and permitted through commercial, wholesale, and retail activities that are allowed in those zones. 



Comments/Questions

Presenter
Presentation Notes
I’m sure you have questions. I’ll do my best to answer them. If you would like I can scroll back to any of the slides for a reread or further explanation. https://www.codepublishing.com/WA/WhatcomCounty/#!/WhatcomCounty22/WhatcomCounty2205.html#22.05.026



5996 Lawrence Road, Deming. 

Presenter
Presentation Notes
The site is zoned AG and has been used for feed storage, transport, and loading under conditional use permits since the 1970’s. It is currently vacant and has not been used for several years. 
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