
Interlocal and Subrecipient Agreement Between Public Utility District No.1 of Whatcom County and Whatcom County 
for the Point Roberts Broadband Project          1 

 

 
 
 

INTERLOCAL AGREEMENT BETWEEN PUBLIC UTILITY DISTRICT NO. 1 OF 
WHATCOM COUNTY AND WHATCOM COUNTY FOR IN SUPPORT OF THE 

CAPITAL CONSTRUCTION FOR FIBER OPTIC BROADBAND IN POINT ROBERTS 
 
 

 
This FIBER OPTIC / BROADBAND INTERLOCAL SUBRECIPIENT AGREEMENT (hereafter 
the “Subrecipient Agreement”) is made and entered into this ______day of 
_______________, 2023, by and between the PUBLIC UTILITY DISTRICT NO. 1 OF 
WHATCOM COUNTY (hereafter “the SUBRECIPIENT”) and WHATCOM COUNTY (hereafter 
“the County”). 
 
            
 WHEREAS, the Point Roberts project area as identified in Whatcom PUD’s statistical 
analysis report Evidence of Unserved Status of Project Areas is defined as unserved with 
broadband services not meeting today’s residential, business, educational and other public 
service access needs; and 
 
           WHEREAS, RCW 54.16.330 grants authority to the SUBRECIPIENT to construct, 
purchase, acquire, develop, finance, lease, license, handle, provide, add to, contract for, 
interconnect, alter, improve, repair, operate and maintain any telecommunications facilities 
within or without the SUBRECIPIENT’ s limits for its own use and/or for the provision of 
telecommunications services, and 
 
           WHEREAS, the SUBRECIPIENT has the authority granted by the State of Washington to 
provide last mile and retail telecommunication services to the end user, as granted by the State 
of Washington, Chapter 293, Laws of 2021 and Chapter 294, Laws of 2021; and  
 
 WHEREAS, the SUBRECIPIENT has the legal authority to build telecommunications 

infrastructure in Washington State authorized by RCW 54.16.330 and provide wholesale and 

retail telecommunication services pursuant to RCW 54.16.330; and  

 
 WHEREAS, the SUBRECIPIENT’S broadband goal is to “advance the community wide 
strategy in making broadband available to underserved areas of Whatcom County.”; and 
 

WHEREAS, the SUBRECIPIENT has engaged the Point Roberts community through 
their Internet Service Provider (ISP) partnership agreements, surveys and broadband action 
team efforts as well as town hall meetings and an online vote whereby 65% of those who voted 
in agreement to improve service; and  
 
            WHEREAS, the SUBRECIPIENT has received a capital grant through the Washington 
State Department of Commerce American Rescue Plan Act (ARPA) State and Local Fiscal 
Recovery Funds (SLFRF) Capital Grant program for Broadband and Infrastructure in the 
amount of $3,150,000 to support this funding; and  
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 WHEREAS, the SUBRECIPIENT, has requested matching funds in the amount of 
$350,000 from the Whatcom County ARPA SLFRF Broadband funds; and  
 

WHEREAS, the SUBRECIPIENT, is deploying broadband in a location where there are 
not existing enforceable federal or state funding commitments; and 
 

WHEREAS, Chapter 39.34, Revised Code of Washington provides for cooperation 
between local governmental entities through contractual agreement. 

 
 
NOW, THEREFORE, it is agreed by and between the County and the SUBRECIPIENT 

as follows: 
 

1. Purpose.  The purpose of this Agreement is to provide funding for the Subrecipient’s 
Point Roberts Broadband construction project to provide service to a community that has no 
access to fixed broadband at speeds of at least 25/3 Mbps. The key objective of the project is to 
bring urban-priced internet services to rural areas by creating a fiber plan companies can use 
key objective of the project is to bring urban-priced internet services to rural areas by creating a 
fiber plant companies can use to bring rural area customers services. The Point Roberts 
Broadband fiber-to-the-premises (FTTx) project will provide gigabit connectivity to 1,274 
currently unserved locations within a 1.88-mile area located in Point Roberts in Whatcom 
County.  This Agreement will provide support for the project by providing the fund match of 
$350,000 towards the overall project budget of $3,500,000. The County funding will utilize 
Whatcom County ARPA SLFRF funds.  

 
2.  General Scope of Services. The SUBRECPIENT will construct the broadband project 
beginning October, 2023. Anticipated completion of the project is June 30, 2025. The 
Subrecipient will own the completed FTTx network in the project area and will connect to a co-
location facility and/or cabinet.   
 
The Subrecipient will construct broadband infrastructure which will serve 1,274 locations with 
broadband service at standards required by ARPA SLFRF program guidelines. This project is a 
last mile project and includes 3,164 ft of aerial middle mile and 15,289 ft of underground 
infrastructure for fiber to the premise.  Armored fiber-optic cable will be installed in the county 
right-of-way to be used to service homes and businesses directly. The fiber routes and address 
points are outlined in the Subrecipient’s project plan referenced in this agreement as Exhibit “F”. 
The fiber system will have a grid of vaults with splice enclosures with fiber drops to the premise 
to deliver gigabit speeds to subscribers.   
 
The SUBRECIPIENT will ensure that internet service providers contracted to provide service 
through the network participate in the FCC’s Affordable Connectivity Program or will provide 
access to an affordability program to low-income consumers that is commensurate to the FCC’s 
Affordability Program. 
 
The project area will build adjacent to existing State/Federal funded areas and will not overlap. 
For the duration of the project, the Subrecipient will submit quarterly reports describing the 
status of the project to Whatcom County by April 15th, July 15th, October 15th and January 15th 
via email to the contact person assigned to this agreement. Documentation submitted with 
invoices will meet the quarterly reporting requirement.  
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3. Compensation for Services. Whatcom County will reimburse the SUBRECIPIENT for 
eligible construction and construction-related expenses and as described in Exhibit B. Unless 
otherwise agreed to by the Parties and approved pursuant to Whatcom County Purchasing 
Policies (Whatcom County Code 3.08), services provided by staff of either Party pursuant to this 
Agreement shall be at the cost of the Party providing the services.  
 

Costs incurred shall only be as necessary and allowable to carry out the purposes and activities 

of the project as described in Exhibit B and may not exceed the maximum limits set herein. All 

expenses charged against the Agreement amount shall be incurred in accordance with this 

Agreement. 

4. Contact Persons. The following persons, referred to as Contact Person(s), are 
responsible for the administration of this Agreement for each Party:  
 
 For the SUBRECIPIENT: Chris Heimgartner, General Manager or designee  

 For the County:    Kayla Schott-Bresler, Strategic Initiatives Manager 
 
or such other persons as may be specified from time to time in writing by either Party. 
 
5. Notice of Federal Subrecipient Award    Whatcom County was awarded federal funds 
under the American Rescue Plan Act (ARPA) on March 11, 2021 by the U.S. Department of 
Treasury under CFDA number 21.027. This grant is considered a subrecipient award as defined 
in 2 CFR §200.1.  See Exhibit A, Subrecipient Award outlining applicable terms and conditions 
of a federal subrecipient award and incorporated herein by this reference.  
 
6. Acceptance of Program Requirements Subrecipient will provide information 
associated with broadband projects according to the guidance outlined below and further 
defined in Exhibit “E”, Reporting Requirements.  Prior to submitting invoices to Whatcom County 
for reimbursement, subrecipients are required to provide planned information, even if the project 
is marked as “Not Started.” Subrecipients are required to provide actual information once the 
project is fully completed; fields that capture actual information will otherwise be optional until 
the project is fully completed. 
  
As soon as the project is completed and no later than June 30, 2025, the Subrecipient will 
provide Fabric ID# and Provider ID#’s for all broadband locations and include standardized FCC 
Identifiers.  Location templates, attachments A & B to this agreement, must be completed and 
submitted to the County contact person.  
 
7. Treatment of Assets and Property.  The SUBRECIPIENT will own the physical fiber 
asset and make the network open access so that additional providers will have access to the 
network. Meet me location(s) in the form of open access colocation space and/ or cabinets will 
be made available.  The space will be accessible to competitive providers. 
 
8. Monitoring.   For 5 years following completion of the construction and successful 
delivery of Broadband service to the identified locations, the SUBRECIPIENT will provide an 
annual report to Whatcom County which includes: 
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• Name of the internet service provider, if not the SUBRECIPIENT,  

• A description of the affordability program offered to the service locations.  
 
After 5 years, the SUBRECIPIENT will provide information related to the project to the County 
upon request.  
 
The monitoring requirements of this Paragraph 8 shall survive the expiration or termination of 
this Agreement for any reason. 
 
 
9. Interventions. If the County determines that Subrecipient is not in compliance with this 
Agreement, the County may initiate an intervention, in accordance with 2 CFR 200.208 and 2 
CFR 200.339. The degree of Subrecipient’s performance or compliance deficiency will 
determine the degree of intervention. All possible interventions are listed below and will depend 
on the degree of deficiency in Subrecipient’s performance or compliance deficiency.  
 
 If the County determines that an intervention is warranted, it shall provide written notice 
to Subrecipient of the intervention within thirty (30) days of the completion of a report review, 
desk review, onsite review, audit review, or procedures engagement review or as soon as 
possible after the County otherwise learns of a compliance or performance deficiency related to 
the execution of this Agreement. The written notice shall notify Subrecipient of the following 
related to the intervention:  
  (1) The nature of the additional requirements;  
  (2) The reason why the additional requirements are being imposed;  
  (3) The nature of the action needed to remove the additional requirement, if  
        applicable;  
  (4) The time allowed for completing the actions if applicable; and  
  (5) The method for requesting reconsideration of the additional requirements    
        imposed.  
 
 The CGE] may impose the following interventions on Subrecipient, based on the level of 
the compliance or performance deficiency that the County determines: 
 
 Level 1 Interventions. These interventions may be required for minor compliance or 
performance issues. 
  (1) Subrecipient addresses specific internal control, documentation, financial  
   management, compliance, or performance issues within a specified time    
   period 
  (2) More frequent or more thorough reporting by the Subrecipient 
  (3) More frequent monitoring by the [County/City/Town/Village]  
  (4) Required Subrecipient technical assistance or training 
 
 Level 2 Interventions. These interventions may be required for more serious compliance 
or performance issues. 
  (1)  Restrictions on funding payment requests by Subrecipient 
  (2)  Disallowing payments to Subrecipient 
  (3)  Requiring repayment for disallowed cost items 
  (4)  Imposing probationary status on Subrecipient 
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 Level 3 Interventions. These interventions may be required for significant and/or 
persistent compliance or performance issues. 
  (1) Temporary or indefinite funding suspension to Subrecipient 
  (2) Nonrenewal of funding to Subrecipient in subsequent year 
  (3) Terminate funding to Subrecipient in the current year 
  (4) Initiate legal action against Subrecipient 
 
 Interventions will remain in place until the underlying performance or compliance 
deficiency is addressed to the sole satisfaction of [COUNTY/CITY/TOWN/VILLAGE.] 
 
10. Return of Funds; Recoupment 
 

a. SUBRECIPIENT must return any funds not obligated by December 31, 

2024. A recipient must also return funds obligated by December 31, 2024 but not expended by 

December 31, 2026. 

b. If the County or Treasury determines that the use of SLFRF funds by the 

SUBRECIPIENT does not comply with ARPA, the Final Rule or the AGREEMENT, or otherwise 

fails to deliver and install the broadband infrastructure as agreed-upon herein, the County shall 

provide the SUBRECIPIENT with an initial written notice of the amount subject to recoupment 

along with an explanation of such amounts. Within 30 calendar days of receipt of such notice 

from Treasury or the County, the SUBRECIPIENT may submit to the County either (1) a 

request for reconsideration requesting the County seek a reconsideration of any amounts 

subject to recoupment under the Final Rule, or (2) written consent to the notice of recoupment. 

c. To request reconsideration of any amounts subject to recoupment, a 

SUBRECIPIENT must submit to the County, to permit the County to submit to Treasury, a 

written request that includes: (l) an explanation of why all or some of the amount should not be 

subject to recoupment; and (2) a discussion of supporting reasons, along with any additional 

information. The County will submit such reconsideration request and information to Treasury 

on behalf of the SUBRECIPIENT. To the extent necessary, SUBRECIPIENT shall submit such 

other documentation as requested or required by the County to enable the County to submit the 

reconsideration request to Treasury. 

d.  If Treasury denies all or part of the SUBRECIPIENT reconsideration 

request, SUBRECIPIENT shall repay the amounts specified by Treasury to the County within 90 

calendar days of the County's receipt of Treasury's decision on the reconsideration request. 

 If the SUBRECIPIENT has not submitted a reconsideration request, 

SUBRECIPIENT shall repay the amount subject to recoupment within 90 calendar days of the 

County's receipt of a notice of recoupment from Treasury. 

11. Indemnification. SUBRECIPIENT acknowledges and agrees that any expenditures of 
SLFRF funds which are determined by the County or Treasury to be ineligible under ARPA shall 
be subject to recoupment. To the greatest extent permitted by law, the SUBRECIPIENT agrees 
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to indemnify and hold harmless the County, its appointed and elected officials and employees 
from and against any and all liability, loss, costs (including attorney fees), damage or expense, 
incurred because of actions, claims or lawsuits for damages resulting from misuse of funds by 
the SUBRECIPIENT, personal or bodily injury, including death, sustained or alleged to have 
been sustained by any person or persons and on account of damage to property, arising or 
alleged to have arisen directly or indirectly out of or in consequence of the SUBRECIPIENT’s 
performance of its obligations under this Agreement, whether or not such injuries to persons or 
damage to property is due to the negligence of SUBRECIPIENT, its subcontractors, agents, 
successors or assigns. 
 
 
12.  Term of Agreement. This Agreement shall be effective on the date of such recording 
(“Effective Date”) and shall terminate on June 30, 2025.   
 
13.  Termination. The County or the SUBRECIPIENT may withdraw from this Agreement by 
providing thirty (30) days written notice to the other Parties.   If this Agreement is terminated, 
Subrecipient may not incur new obligations for the terminated portion of the Agreement after 
Subrecipient has received the notification of termination. Subrecipient must cancel as many 
outstanding obligations as possible. Costs incurred after receipt of the termination notice will be 
disallowed. Subrecipient shall not be relieved of liability to the County because of any breach of 
Agreement by Subrecipient. County may, to the extent authorized by law, withhold payments to 
Subrecipient for the purpose of set-off until the exact amount of damages due County from 
Subrecipient is determined. 
 
14.  Nonwaiver. No action or failure to act by the County constitutes a waiver of any of its 
rights or remedies that arise out of this Agreement, nor shall such action or failure to act 
constitute approval of or acquiescence in a breach of this Agreement, except as specifically 
agreed in writing. 
 
15. Assignment.  This Agreement shall not be assigned by any Party to any third Party 
without the prior written consent of the other Parties, which consent may be withheld for any 
reason or no reason.  
 
16. Public Records Act/Records Retention and Access. All records received by the 
Parties pursuant to this Agreement shall be a public record and therefore subject to the Public 
Records Act. Subrecipient shall maintain all records, books, papers and other documents 
related to its performance of Approved Activities under this Agreement (including without 
limitation personnel, property, financial and medical records) through at least December 31, 
2031, or such longer period as is necessary for the resolution of any litigation, claim, 
negotiation, audit or other inquiry involving this Agreement.  Subrecipient shall make all records, 
books, papers and other documents that relate to this Agreement available at all reasonable 
times for inspection, review and audit by the authorized representatives of the County, the 
Washington State Auditor, the US Department of Treasury, the US Government Accountability 
Office, and any other authorized state or federal oversight office. 
 
17. Miscellaneous Provisions. 
 

a.  Notices.  Any notice, request, authorization, direction, or other communication as 
required under this Agreement shall be given in writing and shall be delivered in person 
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or by first class United States mail, properly addressed and stamped with the required 
postage, to the intended recipient as follows: 

 
Public Utility District No. 1 of Whatcom County 
1705 Trigg Road / Post Office Box 2308 
Ferndale, WA  98248 
Attention:   Chris Heimgartner, General Manager 
 
Whatcom County 
311 Grand Avenue, Suite 108 
Bellingham, WA  98225 
Attention:  Kayla Schott-Bresler, Strategic Initiatives Manager 

 
Either Party may change its address specified above by giving the other Party notice of 
such change in accordance with this Section.  All notices, requests and authorization of 
directions or other communications by a Party shall be deemed delivered when mailed 
as provided in this Section or personally delivered to the other Party. 
 
b.  Governmental Authority.  This Agreement is subject to the rules, regulations, orders, 
and other requirements, now or hereafter in effect, of all governmental authorities having 
jurisdiction over this Agreement, and/or the Parties, or either of them. 
 
c.  No Partnership.  This Agreement shall not be interpreted or construed to create an 
association, joint venture, or partnership between the Parties, nor to impose any 
partnership obligations or liabilities of any Party.  Furthermore, no Party shall have any 
right, power, or authority to enter into any agreement or undertaking for or on behalf of, 
to act as or be an agent or representative of, or to otherwise bind the other Parties. 
 
d.  Nonwaiver.  The failure of any Party to insist upon or enforce strict performance by 
the other Parties of any provision of this Agreement or to exercise any right under this 
Agreement shall not be construed as a waiver or relinquishment to any extent of such 
Party’s right to assert or rely upon any such provision or right in that or any other 
instance; rather, the same shall be and remain in full force and effect. 
 
e.  Entire Agreement.  This Agreement embodies the entire agreement and 
understanding of the Parties hereto with respect to the subject matter contained herein.  
This Agreement supersedes all prior and contemporaneous agreements and 
understandings between the Parties with respect to such subject matter.  This 
Agreement may be amended only by a subsequent writing signed by all Parties and 
expressly stating the intention to amend this Agreement. 
 
f.  No Specified Third-Party Beneficiaries.  Except as otherwise specifically provided in 
this Agreement, there are no third-party beneficiaries of this Agreement.  Nothing 
contained in this Agreement is intended to confer any rights or interest on anyone other 
than the Parties, their respective successors, assigns, and legal representatives. 
 
g.  Amendment.  No change, amendment, or modification of any provision of this 
Agreement shall be valid unless set forth in a written amendment to this Agreement 
signed by all Parties. 
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h.  Implementation.  Each Party shall take such action (including, but not limited to, the 
execution, acknowledgement, and delivery of documents) as may reasonably be 
requested by the other Party for the implementation or continuing performance of this 
Agreement. 
 
i.  Invalid Provision.  The invalidity or unenforceability of any provision of this Agreement 
shall not affect the other provisions hereof, and this Agreement shall be construed in all 
respects as if such invalid or unenforceable provisions were omitted. 
 
j.  Applicable Law.  This Agreement shall be interpreted, construed, and enforced in 
accordance with the laws of the State of Washington, except to the extent such laws 
may be pre-empted by the laws of the United States of America. 
 
k.  Venue.  The venue of any litigation arising out of this Agreement shall be in Whatcom 
County, State of Washington, or such other place as all Parties may agree to in writing. 
 
l.  Interpretation and Fair Construction of Contract.  This Agreement has been reviewed 
and approved by both Parties.  In the event it should be determined that any provision of 
this Agreement is uncertain or ambiguous, the language in all parts of this Agreement 
shall be in all cases construed as a whole according to its fair meaning and shall not be 
construed either for or against either Party as the drafter. 
m.   Recordation.  Upon execution of this Agreement, it shall be recorded with the office 
of its County Auditor pursuant to the requirements of RCW 39.34; PROVIDED, that any 
delay in effecting compliance with this Section shall not affect the stated term, expiration 
or renewal dates hereof. 

 
 

IN WITNESS WHEREOF, the SUBRECIPIENT, and the County have executed this 
Agreement as of the day and year according to the signatures below. 
 
 EXECUTED THIS ______ day of _________________, 2023. 
 
 
PUBLIC UTILITY DISTRICT NO. 1  
OF WHATCOM COUNTY: 
 
 
______________________________   
Chris Heimgartner  
General Manager 
 
 
WHATCOM COUNTY: 
 
 
_______________________________ 
Satpal Sidhu 
Whatcom County Executive 
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Exhibit A 
SUBRECIPIENT AWARD 

 
 
Funding provided by U.S. Department of the Treasury grant CFDA Number 21.027 
Coronavirus State and Local Fiscal Recovery Funds as authorized by Sections 602 
and 603 of the Social Security Act as added by section 9901 of the American Rescue 
Plan Act of 2021, Public Law No. 117-2 (March 11, 2021). 
 
SUBRECIPIENT will comply with all applicable terms and conditions for Coronavirus 
State and Local Fiscal Recovery Funds as issued by the U.S. Department of the 
Treasury.  
 
SUBRECIPIENT will cooperate with the County concerning any requests for 
information related to this Project that may be needed for the County to fulfill its 
reporting obligations to U.S. Treasury.  
 
General information about this program can be found at: 
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-
tribal-governments/state-and-local-fiscal-recovery-funds 
 
Specific compliance requirements can be found in: 
Compliance and Reporting Guidance 
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-
Guidance.pdf 
 
Interim Final Rule (31 CFR 35), specifically housing investment in QCTs 
https://www.govinfo.gov/content/pkg/FR-2021-05-17/pdf/2021-10283.pdf 
 
FAQs (and all subsequent updates) 
https://home.treasury.gov/system/files/136/SLFRPFAQ.pdf 
 
These funds are subject to: 
 
Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards, 2 CFR Part 200 (the “Uniform Guidance”) 
 
Single Audit Requirements. Recipients and subrecipients that expend more than 
$750,000 in Federal awards during their fiscal year will be subject to an audit under 
the Single Audit Act and its implementing regulation at 2 CFR Part 200, Subpart F 
regarding audit requirements.8 Recipients and subrecipients may also refer to the 
Office of Management and Budget (OMB) Compliance Supplements for audits of 
federal funds and related guidance and the Federal Audit Clearinghouse to see 
examples and single audit submissions. 
 
Civil Rights Compliance. Recipients of Federal financial assistance from the 
Treasury are required to meet legal requirements relating to nondiscrimination and 
nondiscriminatory use of Federal funds. Those requirements include ensuring that 
entities receiving Federal financial assistance from the Treasury do not deny benefits 

https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-recovery-funds
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-recovery-funds
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
https://www.govinfo.gov/content/pkg/FR-2021-05-17/pdf/2021-10283.pdf
https://home.treasury.gov/system/files/136/SLFRPFAQ.pdf
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or services, or otherwise discriminate on the basis of race, color, national origin 
(including limited English proficiency), disability, age, or sex (including sexual 
orientation and gender identity), in accordance with the following authorities: Title VI 
of the Civil Rights Act of 1964 (Title VI) Public Law 88-352, 42 U.S.C. 2000d-1 et 
seq., and the Department's implementing regulations, 31 CFR part 22; Section 504 
of the Rehabilitation Act of 1973 (Section 504), Public Law 93-112, as amended by 
Public Law 93-516, 29 U.S.C. 794; Title IX of the Education Amendments of 1972 
(Title IX), 20 U.S.C. 1681 et seq., and the Department's implementing regulations, 31 
CFR part 28; Age Discrimination Act of 1975, Public Law 94-135, 42 U.S.C. 6101 et 
seq., and the Department implementing regulations at 31 CFR part 23. 
 
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion - Lower Tier Covered Transactions: 

• The lower tier Subrecipient certifies, by signing this contract that neither 
it nor its principals is presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation 
in this transaction by any Federal department or agency. 

• Where the lower tier Subrecipient is unable to certify to any of the 
statements in this contract, such Subrecipient will attach an explanation 
to this contract. 

• The Subrecipient further agrees by signing this contract that it will not 
knowingly enter into any lower tier covered transaction with a person 
who is debarred, suspended, declared ineligible, or voluntarily excluded 
from participation in this covered transaction. 

 
Clean Air Act  

• The Subrecipient agrees to comply with all applicable standards, orders 
or regulations issued pursuant to the Clean Air Act, as amended, 42 
U.S.C. § 7401 et seq.  

• The Subrecipient agrees to report each violation to the County and 
understands and agrees that the County will, in turn, report each 
violation as required to assure notification to U.S. Treasury, and the 
appropriate Environmental Protection Agency Regional Office.  

• The Subrecipient agrees to include these requirements in each 
subcontract exceeding $150,000 financed in whole or in part with 
Federal assistance provided by ARPA SLFRF funding. 

 
Federal Water Pollution Control Act  

• The Subrecipient agrees to comply with all applicable standards, orders, 
or regulations issued pursuant to the Federal Water Pollution Control 
Act, as amended, 33 U.S.C. 1251 et seq.  

• The Subrecipient agrees to report each violation to the County and 
understands and agrees that the County will, in turn, report each 
violation as required to assure notification to U.S. Treasury, and the 
appropriate Environmental Protection Agency Regional Office. 

• The Subrecipient agrees to include these requirements in each 
subcontract exceeding $150,000 financed in whole or in part with 
Federal assistance provided by ARPA SLFRF funding. 
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Anti-Lobbying (certifications required for all awards and subawards of 
$100,000 or more) 
 
“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)  
 
Subrecipients who apply or bid for an award of more than $100,000 shall file the 
required certification. Each tier certifies to the tier above that it will not and has not 
used federally appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a Member of 
Congress, officer or employee of Congress, or an employee of a Member of 
Congress in connection with obtaining any federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-
federal funds that takes place in connection with obtaining any federal award. Such 
disclosures are forwarded from tier to tier up to the recipient who in turn will forward 
the certification(s) to the federal awarding agency.” 
 
Subrecipients must sign and submit the following certification to the NFE with each 
bid or offer exceeding $100,000: 
 
APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING  
Certification for Contracts, Grants, Loans, and Cooperative Agreements The 
undersigned certifies, to the best of his or her knowledge and belief, that:  
 
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of 
the undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in connection with the awarding of any 
Federal contract, the making of any Federal grant, the making of any Federal loan, 
the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement.  
 
2. If any funds other than Federal appropriated funds have been paid or will be paid 
to any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.  
 
3. The undersigned shall require that the language of this certification be included in 
the award documents for all subawards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) and that 
all subrecipients shall certify and disclose accordingly.  
This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by section 1352, title 
31, U.S. Code. Any person who fails to file the required certification shall be subject 



Interlocal and Subrecipient Agreement Between Public Utility District No.1 of Whatcom County and Whatcom County 
for the Point Roberts Broadband Project          12 

 

to a civil penalty of not less than $10,000 and not more than $100,000 for each such 
failure.  
 
SUBRECIPIENT certifies or affirms the truthfulness and accuracy of each statement 
of its certification and disclosure, if any. In addition, the Subrecipient understands 
and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for 
False Claims and Statements, apply to this certification and disclosure, if any.  
 
 
_______________________________________ 
Signature of Subrecipient’s Authorized Official  
 
 
Chris Heimgartner, General Manager__________ 
Name and Title of Subrecipient’s Authorized Official  
 
___________________________________ 
Date 
 
 
 
Prohibition on Contracting for Covered Telecommunications Equipment or 
Services 
 
(a) Definitions. As used in this clause, the terms backhaul; covered foreign country; 
covered telecommunications equipment or services; interconnection arrangements; 
roaming; substantial or essential component; and telecommunications equipment or 
services have the meaning as defined in FEMA Policy 405-143-1, Prohibitions on 
Expending FEMA Award Funds for Covered Telecommunications Equipment or 
Services (Interim), as used in this clause—  
 
(b) Prohibitions.  

(1) Section 889(b) of the John S. McCain National 
Defense Authorization Act for Fiscal Year 2019, Pub. L. 
No. 115-232, and 2 C.F.R. § 200.216 prohibit the head 
of an executive agency on or after Aug.13, 2020, from 
obligating or expending grant, cooperative agreement, 
loan, or loan guarantee funds on certain 
telecommunications products or from certain entities 
for national security reasons.  

(2) Unless an exception in paragraph (c) of this clause 
applies, the Subrecipient and its subcontractors may 
not use grant, cooperative agreement, loan, or loan 
guarantee funds from the Federal Emergency 
Management Agency to:  

 
(i) Procure or obtain any equipment, 

system, or service that uses covered 
telecommunications equipment or 
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services as a substantial or essential 
component of any system, or as critical 
technology of any system;  

(ii) Enter into, extend, or renew a contract 
to procure or obtain any equipment, 
system, or service that uses covered 
telecommunications equipment or 
services as a substantial or essential 
component of any system, or as critical 
technology of any system;  

(iii) Enter into, extend, or renew contracts 
with entities that use covered 
telecommunications equipment or 
services as a substantial or essential 
component of any system, or as critical 
technology as part of any system; or  

(iv) Provide, as part of its performance of 
this contract, subcontract, or other 
contractual instrument, any equipment, 
system, or service that uses covered 
telecommunications equipment or 
services as a substantial or essential 
component of any system, or as critical 
technology as part of any system.  

 
(c) Exceptions.  

(1) This clause does not prohibit Subrecipients from providing—  
(i) A service that connects to the facilities of a third-party, such as backhaul, 

roaming, or interconnection arrangements; or Contract Provisions Guide 
28  

(ii) Telecommunications equipment that cannot route or redirect user data 
traffic or permit visibility into any user data or packets that such 
equipment transmits or otherwise handles.  

(2) By necessary implication and regulation, the prohibitions also do not apply to: (i) 
Covered telecommunications equipment or services that:  

(i) Are not used as a substantial or essential component of any system; and ii. 
Are not used as critical technology of any system.  

(ii) Other telecommunications equipment or services that are not considered 
covered telecommunications equipment or services.  

 
(d) Reporting requirement.  

(1) In the event the Subrecipient identifies covered telecommunications 
equipment or services used as a substantial or essential component 
of any system, or as critical technology as part of any system, during 
contract performance, or the Subrecipient is notified of such by a 
subcontractor at any tier or by any other source, the Subrecipient 
shall report the information in paragraph (d)(2) of this clause to the 
recipient or subrecipient, unless elsewhere in this contract are 
established procedures for reporting the information.  
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(2) The Subrecipient shall report the following information pursuant to 
paragraph (d)(1) of this clause:  

 
(i) Within one business day from the date of 

such identification or notification: The contract 
number; the order number(s), if applicable; 
supplier name; supplier unique entity identifier 
(if known); supplier Commercial and 
Government Entity (CAGE) code (if known); 
brand; model number (original equipment 
manufacturer number, manufacturer part 
number, or wholesaler number); item 
description; and any readily available 
information about mitigation actions 
undertaken or recommended.  

(ii) Within 10 business days of submitting the 
information in paragraph (d)(2)(i) of this 
clause: Any further available information 
about mitigation actions undertaken or 
recommended. In addition, the Subrecipient 
shall describe the efforts it undertook to 
prevent use or submission of covered 
telecommunications equipment or services, 
and any additional efforts that will be 
incorporated to prevent future use or 
submission of covered telecommunications 
equipment or services.  

 
(e) Subcontracts. The Subrecipient shall insert the substance of this clause, including 
this paragraph (e), in all subcontracts and other contractual instruments. 
 
 
 
Domestic Preference for Procurements 
 
As appropriate, and to the extent consistent with law, the Subrecipient should, to the 
greatest extent practicable, provide a preference for the purchase, acquisition, or use 
of goods, products, or materials produced in the United States. This includes, but is 
not limited to iron, aluminum, steel, cement, and other manufactured products. For 
purposes of this clause: Produced in the United States means, for iron and steel 
products, that all manufacturing processes, from the initial melting stage through the 
application of coatings, occurred in the United States. Manufactured products mean 
items and construction materials composed in whole or in part of non-ferrous metals 
such as aluminum; plastics and polymer-based products such as polyvinyl chloride 
pipe; aggregates such as concrete; glass, including optical fiber; and lumber.” 
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Exhibit B 
(Financial Commitment) 

 
Funding, in an amount not to exceed $350,000 will be reimbursed to the Public Utility 
District No. 1 of Whatcom County (Subrecipient) for construction and construction 
related expenses including but not limited to design engineering, permitting and other 
project activity associated with and necessary for the construction of the Point 
Roberts Broadband infrastructure. Funding will be provided by the American Rescue 
Plan Act Fund. 
 
Subrecipient will send invoices for Project expenses to: 
 
Whatcom County Executive Office 
311 Grand Ave, Suite 108 
Bellingham, WA 98225 
 
Invoices will be submitted quarterly. Invoices must include copies of receipts or paid 
invoices and reference the Whatcom County assigned interlocal agreement number. 
The Subrecipient will include a short narrative describing progress of the project and 
estimated percent complete. The final invoice must be submitted no later than July 
10, 2025.  
 
Funds will be made available immediately upon execution of this Agreement and will 
be disbursed within 30 days following receipt and acceptance of invoices. Project 
expenses submitted for reimbursement must not have also been reimbursed by other 
fund sources.   
 
Upon completion of the project and no later than July 15, 2025, recipients are 
required to provide Fabric ID# and Provider ID#’s for all broadband locations and 
need to include standardized FCC Identifiers.  Location templates, attachments A & 
B to this agreement, need to be completed for all broadband projects.  
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EXHIBIT C – FEDERAL REGULATIONS FOR ARPA SLFRF GRANT FUNDING 

1. Use of Funds. 

a. SUBRECIPIENT understands and agrees that the funds disbursed under this award may 
only be used in compliance with section 603(c) of the Social Security Act (the Act), 
Treasury’s regulations implementing that section, and guidance issued by Treasury 
regarding the foregoing. 

b. SUBRECIPIENT will determine prior to engaging in any project using this 
assistance that it has the institutional, managerial, and financial capability to 
ensure proper planning, management, and completion of such project. 

2. Maintenance of and Access to Records 

a. SUBRECIPIENT shall maintain records and financial documents sufficient to evidence 
compliance with section 603(c) of the Act, Treasury’s regulations implementing that 
section, and guidance issued by Treasury regarding the foregoing. 

b. The Treasury Office of Inspector General and the Government Accountability Office, or 
their authorized representatives, shall have the right of access to records (electronic 
and otherwise) of SUBRECIPIENT in order to conduct audits or other investigations. 

c. Records shall be maintained by SUBRECIPIENT for a period of five (5) years after 
all funds have been expended or returned to Treasury, whichever is later. 

3. Conflicts of Interest. SUBRECIPIENT understands and agrees it must maintain a conflict of 
interest policy consistent with 2 C.F.R. § 200.318(c) and that such conflict of interest policy is 
applicable to each activity funded under this award. SUBRECIPIENT and subrecipients must 
disclose in writing to Treasury or the pass-through entity, as appropriate, any potential 
conflict of interest affecting the awarded funds in accordance with 2 C.F.R. § 200.112. 

4. Compliance with Applicable Law and Regulations. 

a. SUBRECIPIENT agrees to comply with the requirements of section 602 of the Act, 
regulations adopted by Treasury pursuant to section 602(f) of the Act, and guidance 
issued by Treasury regarding the foregoing. SUBRECIPIENT also agrees to comply 
with all other applicable federal statutes, regulations, and executive orders, and 
SUBRECIPIENT shall provide for such compliance by other parties in any agreements 
it enters into with other parties relating to this award. 

b. Federal regulations applicable to this award include, without limitation, the following: 

i. Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards, 2 C.F.R. Part 200, other than such 
provisions as Treasury may determine are inapplicable to this Award and 
subject to such exceptions as may be otherwise provided by Treasury. Subpart 
F – Audit Requirements of the Uniform Guidance, implementing the Single 
Audit Act, shall apply to this award. 

ii. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 
25, pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 
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25 is hereby incorporated by reference. 

iii. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 
170, pursuant to which the award term set forth in Appendix A to 2 C.F.R. 
Part 170 is hereby incorporated by reference. 

iv. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension 
(Non-procurement), 2 C.F.R. Part 180, including the requirement to include a 
term or condition in all lower tier covered transactions (contracts and 
subcontracts described in 2 C.F.R. Part 180, subpart B) that the award is 
subject to 2 C.F.R. Part 180 and Treasury’s implementing regulation at 31 
C.F.R. Part 19. 

v. SUBRECIPIENT Integrity and Performance Matters, pursuant to which the 
award term set forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby 
incorporated by reference. 

vi. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20. 

vii. New Restrictions on Lobbying, 31 C.F.R. Part 21. 

viii.Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 
U.S.C. §§ 4601-4655) and implementing regulations. 

ix. Generally applicable federal environmental laws and regulations. 
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EXHIBIT “D” 
Subaward Information 

 Item Description Contract Information 

1 
Subrecipient Name (Exactly as listed in DUNS or 
sam.gov): 

Public Utility District No. 1 of Whatcom County 

2 Subrecipient UEI Number:  www.SAM.gov GAKLAPP6K8R1 

3 Federal Award Identification Number (FAIN): SLFRP1195 

4 
Assistance Listing Number (ALN) (or CFDA if 
applicable): 

21.027 

5 Assistance Listing Name:  

6 Name of the Federal awarding agency: United States Department of Treasury 

7 Federal Award Date (from Federal contract) March 3, 2021 

8 Amount of Federal Funds Obligated by this action: $350,000 

9 
Subaward Period of Performance Start and End 
Date 

October 1, 2023 – June 30, 2025 

10 Subaward Budget Period Start and End Date October 1, 2023 – June 30, 2025 

11 
Total Amount of Federal Funds Obligated to the 
subrecipient by Whatcom County for this subaward 
(current and past obligations): 

$350,000 

12 
Total Amount of the Federal Award committed to 
the subrecipient through Whatcom County: 

$350,000 

13 Project description from Federal Award: Broadband  

14 Name of the pass-through entity/entities: n/a 

15 
Contact information for awarding official- (Name of 
County project coordinator) 

Kayla Schott-
Bresler/kschottb@co.whatcom.wa.us 

16 
Contact information for awarding official- General 
Contact email or phone number: 

Whatcom County Executive/360-778-5208 

17 Is the award Research and Development? No 

18 
Federal requirements imposed on the subrecipient 
by Whatcom County:  

See contract terms above 

19 
Additional requirements imposed by Whatcom 
County to meet its own responsibilities to the 
awarding agency:   

See contract terms above 

20 Indirect Cost Rate per the Federal Award n/a 

21 
Indirect Rate: Subrecipient approved rate or de 
minimis  

n/a 

22 
Access to subrecipient’s accounting records and 
financial statements as needed. 

confirmed 

23 Closeout Requirements See contract terms above 

Contractor is receiving federal funding from the source/s listed above.  
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EXHIBIT “E” 

REPORTING REQUIREMENTS 

 
The County will provide Excel spreadsheet report templates to the Subrecipient. The broadband 
project information and location data listed in this Exhibit will be required. SUBRECIPIENT will 
cooperate with the County concerning any requests for information related to this Project that 
may be needed for the County to fulfill its reporting obligations to U.S. Treasury.  
 

 

Broadband project information report 

For projects funded by ARPA State and Local Fiscal Recovery Funds. The following information is needed 

for the project plan and completed project: 

1. Projected/actual construction start date 

2. Projected/actual initiation of operations date 

3. Confirm that the project is designed to, upon completion, reliably meet or exceed symmetrical 

100 Mbps download and upload speeds.  

4. If the project is not designed to reliably meet or exceed symmetrical 100 Mbps download and 

upload speeds, explain why not:  

5. Confirm that the project is designed to, upon completion, meet or exceed symmetrical 100 

Mbps download speed and between at least 20 Mbps and 100 Mbps upload speed, and be 

scalable to a minimum of 100 Mbps download speed and 100 Mbps upload speed. 

6. Is project designed to provide service to households? 

7. If yes, Confirm that the service provider for the project has, or will upon completion of the 

project, either participated in the Federal Communications Commission (FCC)s Affordable 

Connectivity Program (ACP) or otherwise provided access to a broad-based affordability 

program that provides benefits to households commensurate with those provided under the 

ACP to low-income consumers in the proposed service area of the broadband infrastructure 

8. Technology Type, Choose one of: Fiber, Coaxial Cable, Terrestrial Fixed Wireless, Other 

9. If Technology Type is "Other" please specify. 

10. Total Miles of Fiber Deployed 

11. Total Number of Funded Locations Served 

12. Total Number of Funded Locations Served Receiving 25/3 Mbps or below. 

13. Total Number of Funded Locations Served Receiving between 25/3 Mbps and 100/20 Mbps. 

14. Total Number Receiving Minimum 100/100 Mbps. 

15. Total Number Receiving Minimum 100/20 Mbps and scalable to 100/100 Mbps 

16. Explanation if the sum of broadband speed types does not equal total number of funded 

locations served 

17. Funded Locations that are Residential 

18. Funded Locations that are Total Housing Units  
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19. Funded Locations that are Businesses   

20. Funded Locations that are Community Anchor Institutions   

21. Explanation if the sum of residential, business, and community anchor institutions does not 

equal total number of funded locations served. 
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Location Data  

The following data is required for each location receiving broadband service with funds from ARPA 

SLFRF. Please use the provided spreadsheet to share this information with the County. 

1. Fabric ID Number 

2. Location Latitude 

3. Location Longitude 

4. FCC Issued Provider ID # 

5. Technology Type at Location 

6. if Other, Specify (Actual) 

7. Location Type 

8. Housing Units at Location 

9. Speed Pre-Investment 

10. Maximum Download Speed Offered at Location Post-Investment 

11. Maximum Download Speed Delivered at Location Post-Investment 

12. Maximum Upload Speed Offered at Location Post-Investment 

13. Maximum Upload Speed Delivered at Location Post-Investment 

14. Latency Delivered at Location Post-Investment 
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