
Whatcom Gounty

Agenda Bill Report

File Number: 482024-100

COUNTY COURTHOUSE
311 Grand Avenue, Ste#105
Bellingham, WA 98225-4038

(360) 778-5010

File lD:

File Grcated

Department:

Assigned to:

Agenda Date:

Related Files:

AB.2024-100

01t2212024

Planning and
Development Services
Department

Council

o210612024

Vercion: 1

Entercd by: CStrong@co.whatcom.wa.us

File Type: Ordinance

Status: Adopted

Finaf Action: 0210612024

Enactment #: ORD 2024-007

Primary Contact Email: cstrong@co.whatcom.wa.us

TITLE FOR AGENDA ITEM:

Ordinance adopting amendments to Whatcom County Code Title 2 (Administration and Personnel) to

abolish the Appeals Board and assign its duties to the Hearing Examiner

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

An ordinance adopting amendments to Whatcom County Code Title 3 (Revenue and Finance) to

abolish the Appeals Board and assign its duties to the Hearing Examiner

HISTORY OF LEGISLATIVE F'ILE

Date: Acting Body Actlon: Sent To:

0112312024 Council

0210612024 Council

Aye:

Nay:

Aye:

Nay:

7

0

INTRODUCED Council

Buchanan, Byrd, Donovan, Elenbaas, Galloway, Scanlon, and Stremler

ADOPTED

4 Buchanan, Donovan, Galloway, and Scanlon

3 Byrd, Elenbaas, and Stremler

Attachments: Staff Memo, Proposed Ordinance

Whatcom Counv Page I Prlnted on Al2/iN21



Aden.le l|,itt Fre66rt Continuad lABm2Liml

Whatcom County Page 2 Printad on 2/12/2024



PROPOSED BY

INTRODUCTION DATE: 7/23/2024

ORDINANCE NO. 2024-OO7

AN ORDTNANCE ADOPTTNG AMENDMENTS TO WHATCOM COUNW CODE T|TLE 2 (ADMTNTSTRATION

AND PERSONNEL) TO ABOHSH THE APPEALS BOARD AND ASSTGN tTS DUTTES TO THE HEARTNG

EXAMINER

WHEREAS, the Whatcom County Appeals Board had not met in over 8 years, having had no
appeals; and,

WHEREAS, Whatcom County has been assigning most administrative appeals to the Hearing
Examiner in the last decade;

NOW, THEREFORE, BE lT ORDAINED by the Whatcom County Councilthat:

Section 1. Amendments to the Whatcom County Code are hereby adopted as shown in Exhibit A,

Section 2. Staff is authorized to work with Code Publishing to correct and update any cross-

references made ineffective by these amendments.

Section 3. Adjudication of invalidity of any of the sections, clauses, or provisions of this Ordinance
lidity of the Ordinashall not

so decla
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Exhibit A: Proposed Amendments to Abolish the Board of
Appeals and Transfer Duties to the Hearing Examiner

TITLE 2 ADMINISTRATION AND PERSONNET

Chapter 2.11 Hearing Examiner

(...)

2.tL.210 Fi nal Decisions.
ln accordance with the provisions of Chapter 22.05 WCC, the hearing examiner shall conduct open

record hearings and prepare a record thereof, and make a final decision upon the following matters:

A. Appeals from any order, permits, decisions or final determinations made by an administrative

officialorcommitteeintheadministrationofthisTitle,WCCTitle15,@ir+
eeae-req{*irem€n+s-WCc Title 15, Environment, WCC Title 17, Flood Damage Prevention, WCC Title

2O,zoning, WCC Title 21, Land Division Regulations, WCC Title 22,Project Permit Procedures, WCC

Title 23, Shoreline Management Program, or WCC Title 24, Health Code.

(...)

2.11.220 Rules and regulations.
The Hearing Examiner shall have the power to prescribe rules and regulations for the conduct of

hearings before him or her, subject to approval by the County Council; and also, to issue summons for

and compel the appearance of witnesses, to administer oath, and preserve order. The opportunity of

cross-examination of witnesses shall be afforded all intereste*parties with standing or their counsel in

accordance with the rules of the hearing examiner.

empterg
W

f"ggOfO++t+ees'e
The purpese ef this ehapter is teestablish a single beard ef appeals te be knewn as the ee$nty appeals

beard with the autherityr duties and respensibilitieste funetien in the eapaeity ef the beard ef appeals

3,89,030 Beard established - Appeintment ef members,
The beard shall be establhhed as previded fer in Addendum A (Appendix B; Beard ef Appeals), Whateem

engin€er-e++o{*+a€t€+
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Mernbers shall net reeeive eempensatien frem the eeunty fer their serviees as a member fer the beard;

Whateem Ceunty ether than that established by beard rulesi themembers ef the beard shall be

reimbursed fer travel expenses at the ssual eeunty per mile travel expense rate eemputed at twiee the

the member's firmr er any agent er representative ef the member shall net be preeluded frem reeeiving

aUstain frem any de

tetality ef a beard member's persenal interest in a matter being aeted upen; whether finaneial er

2"8e,elF-Fee.s,
Fees may be eharged in aeeerdanee wi*r the eurrently adepted Unified Fee Sehedule, lf a speeifie fee is

net speeified then the eurrent heurly rate may be utilized te eeversemeef the eest ef the appeal

The beard may request and shall reeeive; se far as may be neeessary in the diseharge ef its dutiesi the

3,30,059 Pewers designateC - Appellate funetien,
The beard shall have the Bewer and jurisdietien te reeeive and rule en appeals frem any administrative

deeisien eeneerning the eurrently adepted lnternatienal Building Cede and related eedes,

erdinanees may ebtain review thereef by filing an appeal within 20 days ef the date ef the

elerk ef the beard, Netiee ef appeal shall be en a ferrn previded by the elerk ef the beard and shall

leeatien ef the jeb er building siter Ceeisien being appealedi and applieable eede er erdinanee, Answer

te the appeal shall be rnade by the effieial whese deeisien is being appealed within 20 days ef reeeipt ef
th€€eBeal-n€+ice,

deeisien=

2,80,080 Seepe ef review,
ln exereising the pewers granted herein; the beard mayi in eenfermity with the applieable eede er

erdinaneei reverse er affirm; whelly er in parE er rnay rnedify the erderi requirementi deeisien; er
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determinatien appealed fremr and may malre sueh erderi requirement deeisien; er determinatien as

ing

taken; insefar as thedeeisien en the partieular issue is eeneernedi and in rnaking its determinatien the

3'80'090 Finality ef beard deeisien ReeensiCeratien'
isien

@isien"

the fellewing eauses materially affeeting the substantial rights ef sueh parties:

1, lrregularity in the preeeedings ef the beardi by whie h sueh party was prevented frem having a fair

h€a+iry

reasenable diligenee have diseevered and predueed at the hearing'

ie"
ies

whether the metien er metiens shall be heard en eral argument er submitted en briefsi and if en brief;

D, The deeisien ef the beard, upen reeensideratien; shall be made in writing, kr the evert thatr*re beard

medifies its previeus deeisien er deems that new findings and eenelusiens ef law are neeessary as a part

E Sheuld a party aggrieved by a deeisien ef the beard desire te seekjudieialreview ef the beaC's

deeisienr as hereinafter previdedi it shall net be deemed neeessantrfur the party te first seek a

reeensideratien ef the beard's deeisien in erder te satisfy the deetrine ef theexhaustien ef

€dlminis+ra+iv€'+€rq€{+i€€-

Wisbn'

filing the apprepriate pleadings in the superier eetrt ef Whateem Ceunty within 30 days ef netifieatien

ef the beard's deeisien in aeeerdanee with RCW 34,04,130, Fer purpeses ef measuring the 30 day

peried; the peried shall begin frem the date ef mailing sueh deeisien'

Previdedr in the event a timely metien fer reeensideratien is filed purssant te Wee 2,80,090i the time
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expire less than 30 days frem the time ef the eriginaldeeisien,

f*m:e€ger+m,

appeals, A querum shall eenstitute the membership at any given time,

@ing&
ln the event that it appears that the publiehealth; safety er welfare may be signifieantly affeeted by a

delay in seheduling a hearing er rendering a deeisien; the ehairpe+sen ef the beard shall be.empewered

te eenvene the beard fer purpeses ef hearing said appeali er rendering sueh deeisienrat sueh earlier

datei timq and leeatien as he ershe shall deenrapprepriate,

Netiee ef sueh hearing shall be given te the parties at the earliest peint in time pessible and shall alse be

@

ing&

netiee in the mail at-least 10 days prier te the date ef hearingi exeept as hereinbefere previded,

days in advanee ef sueh hearings er meetings exeept as hereinbefere previded,

take, Sueh reeerds shall be kept in a file epen te the publie in the effiee ef the building effieial by sueh

D, The direeter ef planning and develepment shall designate a elerk ef the beard,

3,8e*4elBc€d€pte*
The eurently adepted lB€ with the eurrent appendix ehapter en the beard ef appeals (Appendix B,

these that remain in effeet,
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