WHATCOM COUNTY Whatcom County Contract Number:
CONTRACT INFORMATION SHEET

Originating Department: 85 Health and Community Services
Division/Program: (i.e. Dept. Division and Program) 8550 Human Services / 855040 Housing
Contract or Grant Administrator: Christopher D’Onofrio
Contractor’s / Agency Name: Opportunity Council
Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract? Yes ] | No [T
Yes X | No [ If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval? | Yes @ | No O | IfNo, include WCC: |
Already approved? Council Approved Date: (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?
Yes [] [No If yes, grantor agency contract number(s): ALN#
Is this contract grant funded?
Yes X | No O If yes, Whatcom County grant contract number(s): 202307017
Is this contract the result of a RFP or Bid process? | Contract Cost | 122200/ 122300/114/
Yes [] | No @ | Ifyes, RFP and Bid number(s): Sole Source Center: 129100
| Is this agreement excluded from E-Verify? INoX | Yes O |

If YES, indicate exclusion(s) below:

[J Professional services agreement for certified/licensed professional. | [ Goods and services provided due to an emergency.
[J Contract work is for less than $100,000. ] Contract for Commercial off the shelf items (COTS).
[1 Contract work is for less than 120 days. [[] Work related subcontract less than $25,000.
[ Interlocal Agreement (between Governments). [1 Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract amountand | Council approval required for; all property leases, contracts or bid awards exceeding $40,000,
any prior amendments): and professional service contract amendments that have an increase greater than $10,000 or
$ | 2355352 | 10% of contract amount, whichever is greater, except when:

1. Exercising an option contained in a contract previously approved by the council.

This Amendment Amount: : ; ) - . .
3 | | 2. Contractis for demgn, constrgchon, r-0-w ach|§|t|9n, prof. services, or other capital costs
approved by council in a capital budget appropriation ordinance.
Total Amended Amount: 3. Bid or award is for supplies.
$ | ‘ 4. Equipmentisincluded in Exhibit “B” of the Budget Ordinance

5. Contract is for manufacturer's technical support and hardware maintenance of electronic
systems and/or technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

Summary of Scope: This contract supports the operation of Whatcom County’s Coordinated Entry System.

Term of Contract: | 6 months | Expiration Date: | | 06/30/2025
1. Prepared by: JT Date: 08/23/2024
Contract Routing: 2. Health Budget Approval SH Date: 10/25/2024
3. Attorney signoff. Christopher Quinn Date: 11/06/2024
4. AS Finance reviewed: bbennett Date: 11/22/2024
5. IT reviewed (if IT related): | Date:
6. Contractor signed: Date:
7. Executive Contract Review: Date:
8. Council approved (if necessary): AB2024-847 Date:
9. Executive signed: Date:
10. Original to Council: Date:
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Whatcom County Contract Number:

CONTRACT FOR SERVICES
Between Whatcom County and Opportunity Council

Opportunity Council, hereinafter called Contractor and Whatcom County, hereinafter referred to as County, agree and contract as set forth in this
Agreement, including:
General Conditions, pp._3 to_11 |
Exhibit A (Scope of Work), pp. _ 12 to_18
Exhibit B (Compensation), pp. _19  to_ 24
Exhibit C (Certificate of Insurance), p. _25
Exhibit D (Special Terms and Conditions of Commerce Grants), pp. _26 to _29 ,
Exhibit E (Consolidated Homeless Grant), pp. 30 to 44
Exhibit F (Business Associate Agreement), pp. _45 to 46 ,
Exhibit G (Certification Regarding Lobbying).

Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the 1t day of January, 2025, and shall, unless terminated or renewed as elsewhere provided in the
Agreement, terminate on the 30t day of June, 2025.

The general purpose or objective of this Agreement is to support the operation of the Whatcom Homeless Service Center, as more fully and
definitively described in Exhibit A hereto. The language of Exhibit A controls in case of any conflict between it and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term authorized herein (if applicable) shall not exceed
$2,355,352. The Contract Number, set forth above, shall be included on all billings or correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1, 21.1, 30.1, 31.2, 32.1,
34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by the parties.

Each person signing this Contract represents and warrants that he or she is duly authorized and has legal capacity to execute and deliver this
Contract.

IN WITNESS WHEREOF, the parties have executed this Agreement on:

CONTRACTOR:

Opportunity Council
1111 Cornwall Avenue
Bellingham, WA 98225

Each signatory below to this Contract warrants that he/she is the authorized agent of the respective party; and that he/she has the authority to enter
into the contract and to bind the party thereto.

Greg Winter, Executive Director Date
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WHATCOM COUNTY:
Recommended for Approval:

Ann Beck, Community Health & Human Services Manager Date
Erika Lautenbach, Health and Community Services Director Date
Approved as to form:

Christopher Quinn, Chief Civil Deputy Prosecutor Date
Approved:

Accepted for Whatcom County:

By:

Satpal Singh Sidhu, Whatcom County Executive Date

CONTRACTOR INFORMATION:

Opportunity Council
1111 Cornwall Avenue
Bellingham, WA 98225
Greg_Winter@oppco.org
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1

Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as Exhibit "A", during

the agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise provided for in the Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1

10.2

1.1

1.2

1.3

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and are not
compensable under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement may be extended
by mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both parties.

Extension:
The duration, consideration and other terms and conditions of this Agreement may be extended after the initial term of this Agreement by
mutual written consent of the parties.

Extensions may be for a period of up to one year per extension, and for a cumulative total of no longer than four years including the original
term.

Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared bankrupt or commits
any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may, by depositing written notice to the
Contractor in the U.S. mail, first class postage prepaid, terminate the contract, and at the County’s option, obtain performance of the work
elsewhere. Termination shall be effective upon Contractor’s receipt of the written notice, or within three (3) days of the mailing of the notice,
whichever occurs first. If the contract is terminated for default, the Contractor shall not be entitled to receive any further payments under the
contract until all work called for has been fully performed. Any extra cost or damage to the County resulting from such default(s) shall be
deducted from any money due or coming due to the Contractor. The Contractor shall bear any extra expenses incurred by the County in
completing the work, including all increased costs for completing the work, and all damage sustained, or which may be sustained by the County
by reason of such default.

Termination for Reduction in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective date of this
Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as to the funds withdrawn, reduced, or
limited, notwithstanding any other termination provisions of this Agreement. If the level of funding withdrawn, reduced or limited is so great
that the County deems that the continuation of the programs covered by this Agreement is no longer in the best interest of the County, the
County may summarily terminate this Agreement in whole, notwithstanding any other termination provisions of this Agreement. Termination
under this section shall be effective upon receipt of written notice as specified herein, or within three days of the mailing of the notice, whichever
occurs first.

Termination for Public Convenience:

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that such termination is
in the interests of the County. Whenever the Agreement is terminated in accordance with this paragraph, the Contractor shall be entitled to
payment for actual work performed at unit contract prices for completed items of work. An equitable adjustment in the contract price for
partially completed items of work will be made, but such adjustment shall not include provision for loss of anticipated profit on deleted or
uncompleted work. Termination of this Agreement by the County at any time during the term, whether for default or convenience, shall not
constitute breach of contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

20.1

Accounting and Payment for Contractor Services:

Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B" requires payments
by the County, payment shall be based upon written claims supported, unless otherwise provided in Exhibit "B," by documentation of units of
work actually performed and amounts earned, including, where appropriate, the actual number of days worked each month, total number of
hours for the month, and the total dollar payment requested, so as to comply with municipal auditing requirements.
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211

221

23.1

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the County or his designee
(hereinafter referred to as the "Administrative Officer") the County will not reimburse the Contractor for any costs or expenses incurred by the
Contractor in the performance of this contract. Where required, the County shall, upon receipt of appropriate documentation, compensate the
Contractor, no more often than monthly, in accordance with the County’s customary procedures, pursuant to the fee schedule set forth in
Exhibit "B."

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where required by State or
Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes (i.e., Medicare). All compensation received
by the Contractor will be reported to the Internal Revenue Service at the end of the calendar year in accordance with the applicable IRS
regulations. It is the responsibility of the Contractor to make the necessary estimated tax payments throughout the year, if any, and the
Contractor is solely liable for any tax obligation arising from the Contractor's performance of this Agreement. The Contractor hereby agrees
to indemnify the County against any demand to pay taxes arising from the Contractor's failure to pay taxes on compensation earned pursuant
to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The Contractor must pay all
other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the Contractor's gross or net income, or personal
property to which the County does not hold title. The County is exempt from Federal Excise Tax.

Withholding Payment:

In the event the County’s Administrative Officer determines that the Contractor has failed to perform any obligation under this Agreement within
the times set forth in this Agreement, then the County may withhold from amounts otherwise due and payable to Contractor the amount
determined by the County as necessary to cure the default, until the Administrative Officer determines that such failure to perform has been
cured. Withholding under this clause shall not be deemed a breach entitling Contractor to termination or damages, provided that the County
promptly gives notice in writing to the Contractor of the nature of the default or failure to perform, and in no case more than 10 days after it
determines to withhold amounts otherwise due. A determination of the Administrative Officer set forth in a notice to the Contractor of the
action required and/or the amount required to cure any alleged failure to perform shall be deemed conclusive, except to the extent that the
Contractor acts within the times and in strict accord with the provisions of the Disputes clause of this Agreement. The County may act in
accordance with any determination of the Administrative Officer which has become conclusive under this clause, without prejudice to any other
remedy under the Agreement, to take all or any of the following actions: (1) cure any failure or default, (2) to pay any amount so required to
be paid and to charge the same to the account of the Contractor, (3) to set off any amount so paid or incurred from amounts due or to become
due the Contractor. In the event the Contractor obtains relief upon a claim under the Disputes clause, no penalty or damages shall accrue to
Contractor by reason of good faith withholding by the County under this clause.

Labor Standards:

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those pertaining to payment of
wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act; the Americans with Disabilities Act of 1990; the
Davis-Bacon Act; and the Contract Work Hours and Safety Standards Act providing for weekly payment of prevailing wages, minimum overtime
pay, and providing that no laborer or mechanic shall be required to work in surroundings or under conditions which are unsanitary, hazardous,
or dangerous to health and safety as determined by regulations promulgated by the Federal Secretary of Labor and the State of Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1

Independent Contractor:

The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein contained shall be construed
to create a relationship of employer-employee or master-servant, but all payments made hereunder and all services performed shall be made
and performed pursuant to this Agreement by the Contractor as an independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor is not entitled to
any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other insurance benefits, or any other
rights or privileges afforded to employees of the County. The Contractor represents that he/she/it maintains a separate place of business,
serves clients other than the County, will report all income and expense accrued under this contract to the Internal Revenue Service, and has
a tax account with the State of Washington Department of Revenue for payment of all sales and use and Business and Occupation taxes
collected by the State of Washington.

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense, including, but not
limited to, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of claims or demands because of breach of the provisions
of this paragraph
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30.2

30.3

31.1

31.2

Assignment and Subcontracting:
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this contract may be
assigned or subcontracted to any other individual, firm or entity without the express and prior written approval of the County.

No Guarantee of Employment:

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever and shall not be
deemed to guarantee any employment of the Contractor or any employee of the Contractor or any subcontractor or any employee of any
subcontractor by the County at the present time or in the future.

Ownership of Items Produced and Public Records Act:

All writings, programs, data, public records or other materials prepared by the Contractor and/or its consultants or subcontractors, in connection
with performance of this Agreement, shall be the sole and absolute property of the County. If the Contractor creates any copyrightable
materials or invents any patentable property, the Contractor may copyright or patent the same, but the County retains a royalty-free,
nonexclusive and irrevocable license to reproduce, publish, recover, or otherwise use the materials or property and to authorize other
governments to use the same for state or local governmental purposes. Contractor further agrees to make research, notes, and other work
products produced in the performance of this Agreement available to the County upon request.

Ownership. Any and all data, writings, programs, public records, reports, analyses, documents, photographs, pamphlets, plans,
specifications, surveys, films or any other materials created, prepared, produced, constructed, assembled, made, performed or otherwise
produced by the Contractor or the Contractor’s subcontractors or consultants for delivery to the County under this Contract shall be the sole
and absolute property of the County. Such property shall constitute “work made for hire” as defined by the U.S. Copyright Act of 1976, 17
U.S.C. § 101, and the ownership of the copyright and any other intellectual property rights in such property shall vest in the County at the
time of its creation. Ownership of the intellectual property includes the right to copyright, patent, and register, and the ability to transfer these
rights. Material which the Contractor uses to perform this Contract but is not created, prepared, constructed, assembled, made, performed
or otherwise produced for or paid for by the County is owned by the Contractor and is not “work made for hire” within the terms of this
Agreement.

Public Records Act. This Contract and all records associated with this Contract shall be available for inspection and copying by the public
where required by the Public Records Act, Chapter 42.56 RCW (the “Act”). To the extent that public records then in the custody of the
Contractor are needed for the County to respond to a request under the Act, as determined by the County, the Contractor agrees to make
them promptly available to the County at no cost to the County. If the Contractor considers any portion of any record provided to the County
under this Agreement, whether in electronic or hard copy form, to be protected from disclosure under law, the Contractor shall clearly identify
any specific information that it claims to be confidential or proprietary. If the County receives a request under the Act to inspect or copy the
information so identified by the Contractor and the County determines that release of the information is required by the Act or otherwise
appropriate, the County’s sole obligations shall be to notify the Contractor (a) of the request and (b) of the date that such information will be
released to the requester unless the Contractor obtains a court order to enjoin that disclosure pursuant to RCW 42.56.540. If the Contractor
fails to timely obtain a court order enjoining disclosure, the County will release the requested information on the date specified.

The County has, and by this section assumes, no obligation on behalf of the Contractor to claim any exemption from disclosure under the
Act. The County shall not be liable to the Contractor for releasing records not clearly identified by the Contractor as confidential or proprietary.
The County shall not be liable to the Contractor for any records that the County releases in compliance with this section or in compliance
with an order of a court of competent jurisdiction.

The Contractor shall be liable to the requester for any and all fees, costs, penalties or damages imposed or alleged as a result of the
Contractor’s failure to provide adequate or timely records.

This provision and the obligations it establishes shall remain in effect after the expiration of this contract.

Patent/Copyright Infringement:

Contractor will defend and indemnify the County from any claimed action, cause or demand brought against the County, to the extent such
action is based on the claim that information supplied by the Contractor infringes any patent or copyright. The Contractor will pay those costs
and damages attributable to any such claims that are finally awarded against the County in any action. Such defense and payments are
conditioned upon the following:

A. The Contractor shall be notified promptly in writing by the County of any notice of such claim.

B. Contractor shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue using the information, in
the event such claim of infringement, is made, provided no reduction in performance or loss results to the County.
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32.1

33.1

34.1

Confidentiality:

The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information provided by the County
or acquired by the Contractor in performance of this Agreement, except upon the prior written consent of the County or an order entered by a
court after having acquired jurisdiction over the County. Contractor shall immediately give to the County notice of any judicial proceeding
seeking disclosure of such information. Contractor shall indemnify and hold harmless the County, its officials, agents or employees from all
loss or expense, including, but not limited to, settlements, judgments, setoffs, attorneys' fees and costs resulting from Contractor's breach of
this provision.

Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to review and

monitor the financial and service components of this program by whatever means are deemed expedient by the Administrative Officer or by
the County Auditor’s Office. Such review may occur with or without notice and may include, but is not limited to, on-site inspection by County
agents or employees, inspection of all records or other materials which the County deems pertinent to the Agreement and its performance,
and any and all communications with or evaluations by service recipients under this Agreement. The Contractor shall preserve and maintain
all financial records and records relating to the performance of work under this Agreement for three (3) years after contract termination, and
shall make them available for such review, within Whatcom County, State of Washington, upon request. Contractor also agrees to notify the
Administrative Officer in advance of any inspections, audits, or program review by any individual, agency, or governmental unit whose purpose
is to review the services provided within the terms of this Agreement. If no advance notice is given to the Contractor, then the Contractor
agrees to notify the Administrative Officer as soon as it is practical.

Insurance

The Contractor shall, at its own expense, obtain and continuously maintain the following insurance coverage for the duration of this contract,
which shall include insurance against claims for injuries to persons or damage to property which may arise from or in connection with the
performance of the work hereunder by the Contractor, its agents, representatives, subcontractors or employees. All insurers providing such
insurance shall have an A.M. Best Rating of not less that A- (or otherwise be acceptable to the County) and be licensed to do business in
the State of Washington and admitted by the Washington State Insurance Commissioner. Coverage limits shall be the minimum limits
identified in this Contract or the coverage limits provided or available under the policies maintained by the Contractor without regard to this
Contract, whichever are greater.

1. Commercial General Liability

Property Damage $500,000.00, per occurrence
General Liability & bodily injury $1,000,000.00, per occurrence
Annual Aggregate $2,000,000.00

At least as broad as ISO form CG 00 01 or the equivalent, which coverage shall include personal injury, bodily injury and property damage
for Premises Operations, Products and Completed Operations, Personal/Advertising Injury, Contractual Liability, Independent Contractor
Liability, medical payments and Stop Gap/Employer’s Liability. Coverage shall not exclude or contain sub-limits less than the minimum limits
required, unless approved in writing by the County.

2. Business Automobile Liability

$1,000,000.00 Minimum, per occurrence
$2,000,000.00 Minimum, Annual Aggregate

Contractor shall provide auto liability coverage for owned, non-owned and hired autos using ISO Business Auto Coverage form CA 00 01 or
the exact equivalent with a limit of no less than $1,000,000 per accident. If Contractor owns no vehicles this requirement may be met through
a non-owned auto Endorsement to the CGL policy.

3. Additional Insurance Requirements and Provisions
a. Allinsurance policies shall provide coverage on an occurrence basis.

b.  Additional Insureds. Whatcom County, its departments, elected and appointed officials, employees, agents and volunteers shall
be included as additional insureds on Contractor’s and Contractor’s subcontractors’ insurance policies by way of endorsement for
the full available limits of insurance required in this contract or maintained by the Contractor and subcontractor, whichever is
greater.

c. Primary and Non-contributory Insurance. Contractor shall provide primary insurance coverage and the County’s insurance shall
be non-contributory. Any insurance, self-insured retention, deductible, risk retention or insurance pooling maintained or participated
in by the County shall be excess and non- contributory to Contractor’s insurance.
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d.  Waiver of Subrogation. The insurance policy shall provide a waiver of subrogation with respect to each insurance policy maintained
under this Contract. When required by an insurer, or if a policy condition does not permit Contractor to enter into a pre-loss
agreement to waive subrogation without an endorsement, then Contractor agrees to notify the insurer and obtain such
endorsement. This requirement shall not apply to any policy which includes a condition expressly prohibiting waiver of subrogation
by the insured or which voids coverage should the Contractor enter into such a waiver of subrogation on a pre-loss basis.

e. Review of and Revision of Policy Provisions. Upon request, the Contractor shall provide a full and complete certified copy of all
requested insurance policies to the County. The County reserves the right, but not the obligation, to revise any insurance
requirement, including but not limited to limits, coverages and endorsements, or to reject any insurance policies which fail to meet
the requirements of this Contract. Additionally, the County reserves the right, but not the obligation, to review and reject any
proposed insurer providing coverage based upon the insurer’s financial condition or licensing status in Washington.

. Verification of Coverage/Certificates and Endorsements. The Contractor shall furnish the County with a certificate of insurance and
endorsements required by this contract. The certificates and endorsements for each policy shall be signed by a person authorized
by the insurer to bind coverage on its behalf. The certificate and endorsements for each insurance policy are to be on forms
approved by the County prior to commencement of activities associated with the contract. The certificate and endorsements, and
renewals thereof, shall be attached hereto as Exhibit "C". If Exhibit C is not attached, the Contractor must submit the certificate
and endorsements required in this contract to the County prior to the commencement of any work on the contracted project. A
certificate alone is insufficient proof of the required insurance; endorsements must be included with the certificate. The certificate
of insurance must reflect the insurance required in this contract, including appropriate limits, insurance coverage dates, per
occurrence, and in the description of operations, include the County project, Whatcom County, its departments, officials,
employees, agents and volunteers as additional insureds, primary, non-contributory, and waiver of subrogation.

g. The County must be notified immediately in writing of any cancellation of the policy, exhaustion of aggregate limits, notice of intent
not to renew insurance coverage, expiration of policy or change in insurer carrier. Contractor shall always provide the County with
a current copy of the certificate and endorsements throughout the duration of the contract.

h.  No Limitation on Liability. The insurance maintained under this Contract shall not in any manner limit the liability or qualify the
liabilities or obligations of the Contractor to the coverage provided by such insurance, or otherwise limit the County’s recourse to
any remedy available at law or equity.

i.  Payment Conditioned on Insurance and Failure to Maintain Insurance. Compensation and/or payments due to the Contractor under
this Contract are expressly conditioned upon the Contractor's compliance with all insurance requirements. Failure on the part of
the Contractor to maintain the insurance as required shall constitute a material breach of contract. Payment to the Contractor may
be suspended in the event of non-compliance, upon which the County may, after giving five business days’ notice to the Contractor
to correct the breach, immediately terminate the contract or, at its discretion, procure or renew such insurance and pay any and all
premiums in connection therewith, with any sums so expended to be repaid to the County on demand or offset against funds due
the Contractor. Upon receipt of evidence of Contractor's compliance, payments not otherwise subject to withholding or set-off will
be released to the Contractor.

j- Workers’ Compensation. The Contractor shall maintain Workers’ Compensation coverage as required under the Washington State
Industrial Insurance Act, RCW Title 51, for all Contractors’ employees, agents and volunteers eligible for such coverage under the
Industrial Insurance Act.

k.  Failure of the Contractor to take out and/or maintain required insurance shall not relieve the Contractor or subcontractors from any
liability under the contract, nor shall the insurance requirements be construed to conflict with or otherwise limit the obligations
concerning indemnification. The County does not waive any insurance requirements even in the event the certificate or
endorsements provided by the Contractor were insufficient or inadequate proof of coverage but not objected to by the County. The
County's failure to confirm adequate proof of insurance requirements does not constitute a waiver of the Contractor’s insurance
requirements under this Contract.

[ Availability of Contractor Limits. If the Contractor maintains higher insurance limits than the minimums shown above, the County
shall be insured for the full available limits, including Excess or Umbrella liability maintained by the Contractor, irrespective of
whether such limits maintained by the Contractor are greater than those required by this contract or whether any certificate
furnished to the County evidences limits of liability lower than those maintained by the Contractor.

m. Insurance for Subcontractors. If the Contractor subcontracts (if permitted in the contract) any portion of this Contract, the Contractor
shall include all subcontractors as insureds under its policies or shall require separate certificates of insurance and policy
endorsements from each subcontractor. Insurance coverages by subcontractors must comply with the insurance requirements of
the Contractor in this contract and shall be subject to all of the requirements stated herein, including naming the County as
additional insured.

n. The Contractor agrees Contractor’s insurance obligation shall survive the completion or termination of this Contract for a minimum
period of three years.
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34.3

35.1

35.2

Defense & Indemnity Agreement. To the fullest extent permitted by law, the Contractor agrees to indemnify, defend and hold the County and
its departments, elected and appointed officials, employees, agents and volunteers, harmless from and against any and all claims, damages,
losses and expenses, including but not limited to court costs, attorney's fees, and alternative dispute resolution costs, for any personal injury,
for any bodily injury, sickness, disease, or death and for any damage to or destruction of any property (including the loss of use resulting
therefrom) which: 1) are caused in whole or in part by any error, act or omission, negligent or otherwise, of the Contractor, its employees,
agents or volunteers or Contractor's subcontractors and their employees, agents or volunteers; or 2) directly or indirectly arise out of or occur
in connection with performance of this Contract or 3) are based upon the Contractor’s or its subcontractors’ use of, presence upon,
or proximity to the property of the County. This indemnification obligation of the Contractor shall not apply in the limited circumstance where
the claim, damage, loss, or expense is caused by the sole negligence of the County.

Should a court of competent jurisdiction determine that this contract is subject to RCW 4.24.115, then in the event of concurrent negligence
of the Contractor, its subcontractors, employees or agents, and the County, its employees or agents, this indemnification obligation of the
Contractor shall be valid and enforceable only to the extent of the negligence of the Contractor, its subcontractors, employees, and agents.
This indemnification obligation of the Contractor shall not be limited in any way by the Washington State Industrial Insurance Act, RCW Title
51, or by application of any other workmen's compensation act, disability benefit act or other employee benefit act, and the Contractor
hereby expressly waives any immunity afforded by such acts.

It is further provided that no liability shall attach to the County by reason of entering into this contract, except as expressly provided herein.
The parties specifically agree that this Contract is for the benefit of the parties only and this Contract shall create no rights in any third party.
The County reserves the right, but not the obligation, to participate in the defense of any claim, damages, losses, or expenses, and such
participation shall not constitute a waiver of Contractor’s indemnity obligations under this Agreement.

In the event the Contractor enters into subcontracts to the extent allowed under this Contract, the Contractor’s subcontractors shall
indemnify the County on a basis equal to or exceeding Contractor’s indemnity obligations to the County. The Contractor shall pay all
attorney’s fees and expenses incurred by the County in establishing and enforcing the County’s rights under this indemnification provision,
whether or not suit was instituted.

The Contractor agrees all Contractor’s indemnity obligations shall survive the completion, expiration or termination of this Agreement The
foregoing indemnification obligations of the Contractor are a material inducement to County to enter into this Agreement and are reflected in
the Contractor’'s compensation.

By signing this contract, the Contractor acknowledges that it has freely negotiated and agreed to the indemnification requirements to defend,
indemnify and hold harmless the County from all claims and suits including those brought against the County by the Contractor’s own
employees, arising from this contract.

Non-Discrimination in Employment:

The County’s policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified applicants and
employees without regard to race, color, creed, religion, national origin, sex, sexual orientation (including gender identity), age, marital status,
disability, or veteran status. The Contractor shall comply with all laws prohibiting discrimination against any employee or applicant for
employment on the grounds of race, color, creed, religion, national origin, sex, sexual orientation (including gender identity), age, marital
status, disability, political affiliation, or veteran status, except where such constitutes a bona fide occupational qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action to insure that
applicants are employed, and treated during employment, without regard to their race, color, creed, religion, national origin, sex, age, marital
status, sexual orientation (including gender identity), disability, or veteran status, except where such constitutes a bona fide occupational
qualification. Such action shall include, but not be limited to: advertising, hiring, promotions, layoffs or terminations, rate of pay or other forms
of compensation benefits, selection for training including apprenticeship, and participation in recreational and educational activities. In all
solicitations or advertisements for employees placed by them or on their behalf, the Contractor shall state that all qualified applicants will
receive consideration for employment without regard to race, color, religion, sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply to contracts or
subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no employees.

Non-Discrimination in Client Services:

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital status, sexual orientation
(including gender identity), disability, or veteran status; or deny an individual or business any service or benefits under this Agreement unless
otherwise allowed by applicable law; or subject an individual or business to segregation or separate treatment in any manner related to
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36.1

36.2

37.1

37.2

37.3

38.1

his/herlits receipt any service or services or other benefits provided under this Agreement unless otherwise allowed by applicable law; or deny
an individual or business an opportunity to participate in any program provided by this Agreement unless otherwise allowed by applicable law.

Waiver of Noncompetition:

Contractor irrevocably waives any existing rights which it may have, by contract or otherwise, to require another person or corporation to refrain
from submitting a proposal to or performing work or providing supplies to the County, and contractor further promises that it will not in the
future, directly or indirectly, induce or solicit any person or corporation to refrain from submitting a bid or proposal to or from performing work
or providing supplies to the County.

Conflict of Interest:

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees involved in the performance
of this Agreement shall have or develop an interest in the subject matter of this Agreement that is potentially in conflict with the County’s
interest, then Contractor shall immediately notify the County of the same. The notification of the County shall be made with sufficient specificity
to enable the County to make an informed judgment as to whether or not the County’s interest may be compromised in any manner by the
existence of the conflict, actual or potential. Thereafter, the County may require the Contractor to take reasonable steps to remove the conflict
of interest. The County may also terminate this contract according to the provisions herein for termination.

Administration of Contract:

This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington, and political
subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state, county or municipal standards
for licensing, certification and operation of facilities and programs, and accreditation and licensing of individuals.

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee, as the County’s
representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the provisions of this Agreement,
including the County’s right to receive and act on all reports and documents, and any auditing performed by the County related to this
Agreement. The Administrative Officer for purposes of this agreement is:

Christopher D’Onofrio, Housing & Homeless Services Supervisor
Whatcom County Health and Community Services

Notice:

Any notices or communications required or permitted to be given by this Contract must be (i) given in writing and (ii) personally delivered or
mailed, by prepaid, certified mail or overnight courier, or transmitted by electronic mail transmission (including PDF), to the party to whom such
notice or communication is directed, to the mailing address or regularly-monitored electronic mail address of such party as follows:

Whatcom County Health and Community Services

Christopher D’Onofrio, Housing & Homeless Services Supervisor
509 Girard Street

Bellingham, WA 98225

CDonofri@co.whatcom.wa.us

Opportunity Council

Greg Winter, Executive Director
509 Girard Street

Bellingham, WA 98225
Greg_Winter@oppco.org

Any such notice or communication shall be deemed to have been given on (i) the day such notice or communication is personally
delivered, (i) three (3) days after such notice or communication is mailed by prepaid certified or registered mail, (i) one (1) working day
after such notice or communication is sent by overnight courier, or (iv) the day such notice or communication is sent electronically,
provided that the sender has received a confirmation of such electronic transmission. A party may, for purposes of this Agreement, change
his, her or its address, email address or the person to whom a notice or other communication is marked to the attention of, by giving notice
of such change to the other party pursuant to this Section.

If agreed by the parties, this Contract may be executed by Email transmission and PDF signature and Email transmission and PDF signature
shall constitute an original for all purposes.

Certification of Public Works Contractor’s Status under State Law:

If applicable, Contractor certifies that it has fully met the responsibility criteria required of public works contractors under RCW 39.04.350 (1),
which include: (a) having a certificate of registration in compliance with RCW 18.27; (b) having a current state unified business identifier
number; (c) if applicable, having industrial insurance coverage for its employees working in Washington as required in Title 51 RCW, an
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38.2

38.3

employment security department number as required in Title 50 RCW, and a state excise tax registration number as required in Title 82 RCW;
and (d) not being disqualified from bidding on any public works contract under RCW 39.06.010 or 39.12.065 (3).

Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions:
If applicable, the Contractor further certifies, by executing this contract, that neither it nor its principles is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or Agency.

The Contractor also agrees that it shall not knowingly enter into any lower tier covered transactions (a transaction between the Contractor and
any other person) with a person who is proposed for debarment, debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, and the Contractor agrees to include this clause titled "Certification Regarding Federal Debarment,
Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction" without modification, in all lower tier covered transactions
and in all solicitations for lower tier transactions.

The "Excluded Parties List System in the System for Award Management (SAM) website is available to research this information at
WWW.SAM.GOV. Contractor shall immediately notify Whatcom County if, during the term of this Contract, Contractor becomes debarred.

E-Verify:

The E-Verify contractor program for Whatcom County applies to contracts of $100,000 or more and sub contracts for $25,000 or more if the
primary contract is for $100,000 or more. If applicable, Contractor represents and warrants that it will, for at least the duration of this contract,
register and participate in the status verification system for all newly hired employees. The term “employee” as used herein means any person
that is hired to perform work for Whatcom County. As used herein, “status verification system” means the lllegal Immigration Reform and
Immigration Responsibility Act of 1996 that is operated by the United States Department of Homeland Security, also known as the E-Verify
Program, or any other successor electronic verification system replacing the E-Verify Program. Contractor/Seller agrees to maintain records
of such compliance and, upon request of the County, to provide a copy of each such verification to the County. Contractor/Seller further
represents and warrants that any person assigned to perform services hereunder meets the employment eligibility requirements of all
immigration laws of the State of Washington. Contractor/Seller understands and agrees that any breach of these warranties may subject
Contractor/Seller to the following: (a) termination of this Agreement and ineligibility for any Whatcom County contract for up to three (3) years,
with notice of such cancellation/termination being made public. In the event of such termination/cancellation, Contractor/Seller would also be
liable for any additional costs incurred by the County due to contract cancellation or loss of license or permit.” Contractor will review and enroll
in the E-Verify program through this website: www.uscis.gov

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1

40.2

41.1

412

421

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either party, shall be in
writing and signed by both of the parties.

Contractor Commitments, Warranties and Representations:

Any written commitment received from the Contractor concerning this Agreement shall be binding upon the Contractor, unless otherwise
specifically provided herein with reference to this paragraph. Failure of the Contractor to fulfill such a commitment shall render the Contractor
liable for damages to the County. A commitment includes, but is not limited to, any representation made prior to execution of this Agreement,
whether or not incorporated elsewhere herein by reference, as to performance of services or equipment, prices or options for future acquisition
to remain in effect for a fixed period, or warranties.

Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity shall not

affect other terms, conditions or applications which can be given effect without the invalid term, condition or application. To this end, the terms
and conditions of this contract are declared severable.

Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term or condition of
this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the parties hereto. The failure of the
County to insist upon strict performance of any of the covenants and agreements of this Agreement, or to exercise any option herein conferred
in any one or more instances, shall not be construed to be a waiver or relinquishment of any such, or any other covenants or agreements, but
the same shall be and remain in full force and effect.

Disputes:

a. General:
Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be brought to the
attention of the County at the earliest possible time in order that such matters may be settled or other appropriate action promptly taken.
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43.1

441

45.1

Except for such objections as are made of record in the manner hereinafter specified and within the time limits stated, the records,
orders, rulings, instructions, and decisions of the Administrative Officer shall be final and conclusive.

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for (1) any act
or failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence, unless the Contractor has
given the County a written Notice of Potential Claim within ten (10) days of the commencement of the act, failure, or event giving rise
to the claim, and before final payment by the County. The written Notice of Potential Claim shall set forth the reasons for which the
Contractor believes additional compensation or extension of time is due, the nature of the cost involved, and insofar as possible, the
amount of the potential claim. Contractor shall keep full and complete daily records of the work performed, labor and material used,
and all costs and additional time claimed to be additional.

Detailed Claim:

The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty (30) days of
the accomplishment of the portion of the work from which the claim arose, and before final payment by the County, the Contractor has
given the County a detailed written statement of each element of cost or other compensation requested and of all elements of additional
time required, and copies of any supporting documents evidencing the amount or the extension of time claimed to be due.

Arbitration:

Other than claims for injunctive relief, temporary restraining order, or other provisional remedy to preserve the status quo or prevent
irreparable harm, brought by a party hereto (which may be brought either in court or pursuant to this arbitration provision), and consistent
with the provisions hereinabove, any claim, dispute or controversy between the parties under, arising out of, or related to this Contract
or otherwise, including issues of specific performance, shall be determined by arbitration in Bellingham, Washington, under the
applicable American Arbitration Association (AAA) rules in effect on the date hereof, as modified by this Agreement. There shall be one
arbitrator selected by the parties within ten (10) days of the arbitration demand, or if not, by the AAA or any other group having similar
credentials. Any issue about whether a claim is covered by this Contract shall be determined by the arbitrator. The arbitrator shall
apply substantive law and may award injunctive relief, equitable relief (including specific performance), or any other remedy available
from a judge but shall not have the power to award punitive damages. Each Party shall pay all their own costs, attorney fees and
expenses of arbitration and the parties shall share equally in the Arbitrator’s fees and costs. The decision of the arbitrator shall be final
and binding and an order confirming the award or judgment upon the award may be entered in any court having jurisdiction. The parties
agree that the decision of the arbitrator shall be the sole and exclusive remedy between them regarding any dispute presented or pled
before the arbitrator. At the request of either party made not later than forty-five (45) days after the arbitration demand, the parties
agree to submit the dispute to nonbinding mediation, which shall not delay the arbitration hearing date; provided, that either party may
decline to mediate and proceed with arbitration.

Any arbitration proceeding commenced to enforce or interpret this Contract shall be brought within six years after the initial occurrence
giving rise to the claim, dispute, or issue for which arbitration is commenced, regardless of the date of discovery or whether the claim,
dispute, or issue was continuing in nature. Claims, disputes, or issues arising more than six years prior to a written request or demand
for arbitration issued under this Contract are not subject to arbitration.

The parties may agree in writing signed by both parties that a claim or dispute may be brought in Whatcom County Superior Court rather
than mediation or arbitration.

Unless otherwise specified herein, this Contract shall be governed by the laws of Whatcom County and the State of Washington.

Venue and Choice of Law:

In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this Agreement, the venue of
such action of litigation shall be in the courts of the State of Washington in and for the County of Whatcom. This Agreement shall be governed
by the laws of the State of Washington.

Survival:
The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 42.1, and 43.1, if utilized,
shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire Agreement between

the parties and supersedes any prior oral statements, discussions or understandings between the parties.
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EXHIBIT “A”
(SCOPE OF WORK)

Background

The Whatcom Homeless Service Center (WHC) implements programs and services identified in Whatcom County’s Plan to End
Homelessness, and is identified as a central pillar of the local housing plan. The WHSC authorizes and coordinates service
delivery among partner agencies and acts as fiscal agent to facilitate rental assistance and eviction prevention payments. The
WHSC has been identified as a strategic pillar in the state-required Local 5-year Plan to End Homelessness and coordinates with
Opportunity Council's Community Services department to manage client data collected at the co-located Community Resource
Center.

The annual Point in Time Count of homelessness conducted in January 2024, counted 846 people in Whatcom County who were
experiencing homeless, including 31% of the households who were without shelter. Throughout the year, many more face housing
instability, and the Housing Pool of homeless households reached 351 households in early 2024. The WHSC was established in
2008 to serve as a centralized point of entry for homelessness prevention and re-housing services for Whatcom County residents.

The WHSC is modeled upon evidence-based approaches to homelessness diversion, permanent supportive housing and rapid re-
housing (RRH). WHSC housing services work to shift the focus from reliance upon night-by-night emergency shelters and costly
institutional facilities in meeting the needs of those experiencing or at risk of homelessness to diversion and permanent housing.
By serving as a centralized coordinating system of access to homeless services (including outreach services) and by transitioning
homeless individuals and families as quickly as possible to available permanent housing, WHSC will improve outcomes for
homeless individuals and families and ensure more efficient use of public resources.

WHSC programs include both rental assistance and case management components. WHSC staff manages the Housing Pool of
eligible project participants, authorizes and distributes rent subsidies to local landlords on behalf of participating clients, makes
referrals to partner agencies for housing case management services, manages the Homeless Management Information Services
(HMIS) data collection and reporting requirements, cultivates and maintains relationships with local landlords, and serves as liaison
for homeless housing activities to the network of service providers and other community stakeholders. In response to growing
community needs and safety concerns created during the COVID-19 pandemic, the WHSC expanded provision of emergency
shelter to households experiencing housing instability. The motel rooms used as emergency shelter provide stability and increased
safety and linkages to housing resources for participating households.

Services will be provided to low-income and/or homeless individuals and households residing in Whatcom County. Individuals and
households served must meet the eligibility requirements of the program funding sources as further referenced in Section IV. -
Program Requirements.

Definitions

Diversion can be used as the first response to resolving a housing crisis by
focusing on re-housing without entering homelessness or a longer-term housing
program. Diversion starts with problem-solving conversations to identify a
Diversion household’s own strengths and resources, and services are tailored to meet each
family’s most critical needs to quickly move from unstable housing to a more
sustainable alternative. Diversion services can include short-term/one-time
financial support (i.e., deposit assistance, flex funding, etc.).

Registry of clients who are eligible and waiting for housing services. This registry
Housing Pool is drawn upon to issue referrals for housing programs based on client needs and
available resources instead of a first come, first served basis.

HMIS is a local information technology system used to collect client-level data and
data on the provision of housing and services to individuals and families at risk of
and experiencing homelessness.

Homeless Management Information
System (HMIS)

Agencies that contract with Whatcom County and/or Whatcom Homeless Service
Partner Agencies Center for the delivery of housing case management services in connection with
rental assistance paid by the WHSC.

A long-term evidence-based best practice housing solution for vulnerable families
Permanent Supportive Housing (PSH) | and individuals with persistent challenges to stable housing. At least one member
(adult or child) in the household must be living with a disability. This intervention
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pairs a rental subsidy with case management to support long-term stability and
increase wellbeing of the household.

Rapid Rehousing (RRH) stable housing through short- to medium-term rental subsidies and case

A best practice housing solution for homeless families and individuals to regain

management.

SHB 1406 (1406 funds) new units of supportive and affordable housing, and acquiring, rehabilitating, or

SHB 1406 legislation passed in 2019 provides the ability for local communities to
retain a portion of sales tax collections to use for rental assistance, operations of

construction of affordable housing, for residents with an income of 60% or less of
the area median income. See RCW 82.14.540 for details.

Whatcom Homeless Service Center housing stability and self-sufficiency, and (4) data management and tracking
(WHSC)

WHSC programs provide (1) centralized coordinated system of access (including
street outreach) (2) re-housing financial services to support efforts to bring those
who become homeless back into housing (3) supportive services promoting

information for people receiving homeless housing services in Whatcom County
and according to the Washington State Department of Commerce HIMIS data
collection requirements. WHSC works in conjunction with Partner Agencies to
operate many activities necessary to operate as a collaborative system.

Homeless Encampment (camp) human habitation where an individual or group of individuals has been residing for

Any doorway, alleyway, recreational vehicle, car, or other place not meant for

more than one night on public land or on unauthorized private property.

CHG Eviction Prevention Rental month’s payment. Monthly rent is not time-limited.
Assistance and Other Housing Cost Rental arrears and associated late fees may be paid if the payment enables the
Assistance household to obtain or maintain permanent housing. Arrears is not time-limited.

Rent payments and other housing costs include monthly rent and any combination
of first and last month’s rent. Rent may only be paid one month at a time, although
rental arrears, pro-rated rent, and last month’s rent may be included with the first

May also include lot rent for RV or manufactured home, incentives to landlords
(including reimbursement for damages), and utility payments (including up to
three months of utility arrears).

Statement of Work

The Contractor will be responsible for programmatic and administrative services associated with the operation of the Whatcom
Homeless Service Center. Administrative and programmatic services include all activities necessary to operate the WHSC as set
forth in Sections 1 and 2, below:

A. Administrative Responsibilities

The Contractor will:

1.

N o o o~

Provide all Human Resource and administrative services to WHSC employees (e.g., payroll, office supplies and
equipment, space rental, IT support, etc.).

Perform all disbursement, accounting, financial management, and reporting functions necessary to manage the funds
allocated to WHSC operations. Contractor will maintain a strong internal control system over rental subsidy and eviction
prevention disbursements to assure funds are used as intended by this contract. Contractor will maintain, and provide
upon request from County, written policies and procedures describing how these transactions are processed.

Support WHSC and other housing partners in the management of the HMIS, providing troubleshooting and technical
assistance, as needed.

Maintain all client financial and eligibility documentation as described/referenced in attached exhibits.
Maintain all financial documentation as required in Exhibits B and D.
Ensure that the processes and internal controls are operating as planned and make policy adjustments, as needed.

Conduct program evaluation as directed by Whatcom County Health and Community Services to ensure WHSC
programs are meeting the Whatcom County Plan to End Homelessness and subsequent Local Plan Updates.
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Iv.

8.

Send staff to trainings, conferences, and technical assistance events related to carrying out the functions of WHSC and
the goals of Whatcom County’s Plan to End Homelessness and subsequent Local Plan Updates.

B. Programmatic Services

The Contractor will:

1.

10.

1.

12.

Manage a coordinated, centralized homeless housing intake system working collaboratively with Opportunity Council's
Community Service Division, Northwest Youth Services, and other qualified intake staff from agencies throughout
Whatcom County.

Maintain a Housing Pool, which includes households eligible for housing services and information used to make
prioritized referrals according to need and available resources.

Coordinate placement of vulnerable households into Whatcom County emergency shelters for the purpose of providing
safety and linkages with case management and permanent housing services.

Refer eligible clients to partner agencies for housing case management services in accordance with prioritization
policies and criteria provided by the partners who are requesting referrals.

Administer rental assistance — authorize and disburse subsidies on behalf of partner agencies based on housing
assessment and determination of need and eligibility. Authorize and disburse emergency assistance per procedures as
outlined in the WHSC Policies and Procedures Manual.

Develop the local permanent housing inventory component of the homeless housing system — Search out new housing
stock, cultivate and maintain relationships with participating landlords; provide housing search assistance to partner
agencies as needed; work to create innovative housing models using best and promising practices as identified by the
National Alliance to End Homelessness or other nationally recognized homeless housing organizations.

Manage the community-wide HMIS data system in compliance with the standards set forth by the Washington State
Department of Commerce.

Provide guidance to the partner agency staff to ensure effective operations of the WHSC system; keeping partner
agencies updated in policies and procedures, HMIS requirements, research and best practices related to homeless
housing, specific program requirements, and confidentiality laws.

Provide leadership to community stakeholders regarding activities focused on homelessness and housing stability.

Compile and keep up-to-date WHSC Policies and Procedures Manual consistent with the Washington State
Department of Commerce Consolidated Homeless Grant. Inform partners and provide materials when updated versions
are published.

Chair Whatcom County Coalition to End Homelessness meetings and sponsored activities in partnership with Whatcom
County Health and Community Services.

Provide data and analysis in support of the Whatcom County Coalition to End Homelessness Annual Report (including
Point In Time Count and Annual Update on Homelessness Reports). The annual reports shall be completed and ready
for distribution no later than June 30th and comply with all requirements of the WA State Department of Commerce.

Program Requirements

This contract is funded with state and local funds. Under the terms of this contract, the Contractor will abide by the
requirements of the funding sources as described in this section.

A. General Requirements (applicable to all funding sources)

1.
2.
3.

Comply with Business Associate Agreement incorporated herein as Exhibit F.
Comply with state confidentiality laws and regulations.

Commit to reporting complete quality data that is timely, truthful and accurate (as per CHG Guidelines and HMIS User
Agreement).
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B. Consolidated Homeless Grant

1. Comply with all Washington State Department of Commerce Consolidated Homeless Grant (CHG) requirements,
eligible costs, policies and procedures in the Consolidated Homeless Grant Guidelines including periodic updates to the
Guidelines. Allowable activities and expenses follow the CHG/System Demonstration Grant (SDG) Guidelines which
can be accessed at: http://www.commerce.wa.gov/serving-communities/homelessness/consolidated-homeless-grant/
Allowable activities for Emergency Housing Funds are restricted to “emergency housing” activities, to include:

a. street outreach;

b. diversion;

c. emergency shelter including hotel/motel leasing;
d. sanctioned encampments;

e. transitional housing;

f.  rapid re-housing;

g. housing search and placement; and

h. housing stability case management.

2. Household eligibility requirements must not conflict with the CHG/SDG Guidelines, but may be restricted further in
response to local conditions and in consultation with Whatcom County Health and Community Services and as detailed
in WHSC policies and procedures.

3. Consequences of non-compliance with CHG Guidelines as per the WA State Department of Commerce:

a. If Commerce determines that a Grantee is failing to comply with Guidelines, Terms and Conditions, Commerce
will notify Grantee that Grantee will receive technical assistance and be required to respond to a corrective
action plan to address and remedy the non-compliance.

b. Ifthe Grantee is still out of compliance after the technical assistance, Commerce may move the Grantee into a
probationary period with a second corrective action plan and may reduce the grant total by 20%.

c. Ifthe Grantee remains out of compliance after the probation period, Commerce may terminate the grant per the
General Terms and Conditions TERMINATION FOR CAUSE.

4. Per the Washington State Department of Commerce Coordinated Entry Guidelines, Section 2.1 Composition, include
two people with lived experience of homelessness and who are not participating on behalf of an employer, within the
governing body (steering committees, boards, etc.) and offer compensation for their time.

a. Stipends will be used to compensate people who are not serving the governing body as a component of their
occupation.

b. Stipend recipients are selected through referrals from housing partners for individuals who have lived experience
of homelessness and are interested in improving the experience and outcomes of the coordinated entry process.

c. The Contractor will develop a policy that outlines when and how stipends are deployed.

d. The Contractor’s governing body meets monthly for 90 minutes and total stipends are estimated not to exceed
$3,000, annually.

5. Commit to ending homelessness in Whatcom County by:

1. Assessing each household’s housing needs and facilitating housing stability with the goal of obtaining or
maintaining a permanent housing (as per CHG Guidelines).

2. Employing a progressive engagement service model (as per CHG Guidelines).
6. Comply with Special Conditions of Commerce Grants incorporated herein as Exhibit D.
7. COMMERCE and the State of Washington are not liable for claims or damages arising from Subcontractor’s
performance of this contract.
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C.

D.

E.

Veterans Fund

Comply with eligibility requirements for serving veterans as set forth in Whatcom County Code 2.150 and 2.152, and RCW
73.08.005 and incorporated into this contract by reference. Contractor shall determine eligibility based on ltems A and B of
WCC 2.150.025 and shall not have utilization of Item C for determining veteran eligibility. The point of contact for the Veteran's
Assistance Fund is:

Elizabeth Witowski, Veterans Specialist
Whatcom County Health Department
360-778-6050
EWitowsk@co.whatcom.wa.us

1406 Rental Assistance Guidelines:

1. 1406 will be used to fund rental assistance only for households meeting 1406 eligibility criteria as outlined in RCW
82.14.540 who have been prioritized by the coordinated entry process.

2. Funding is to be used to in accordance with policy guidance provided by the County.
3. Households must have an income of 60% or less of the area median income.

4. Rental assistance can be provided for up to 12 months per households, with the option to request extensions.
Extension requests will be made to the County Contract Administrator prior to issuance of rental assistance.

5. Case management services are not an allowable expense of this funding, but may serve the same households if the
services are funded by a different source.

County Document Recording Fee Funds:

1. Local document recording fees may be used to in accordance with the Local Plan to End Homelessness and in support
of system administration.

Program Qutcomes

The following are the expected outcomes of the WHSC in conjunction with its partner agencies. These outcomes are for a six-

month contract term. The WHSC must ensure rental subsidies are available to support the expected numbers of households

a.

served as follows:

Re-Housing
1. Atleast 100 new households that have become homeless receive short term rent subsidies and case management.
Permanent Supportive Housing Population

1. Up to 4 chronically homeless (CH) families with children (FWC) will receive housing subsidies funded by a subcategory
of CHG funding designated specifically for permanent supportive housing for CH FWC. Case management for these
families will be funded separately and provided by the Opportunity Council Community Services Program.

Emergency Shelter
1. Atleast 50 households will receive emergency shelter assistance in motel rooms.
Veterans

1. Atleast 45 Veterans will receive housing subsidies and case management support. These outcomes will be achieved by
leveraging additional funding resources.

1406 Funds
1. Atleast 25 households will receive rental assistance for permanent housing projects to prevent or end homelessness.
Eviction Prevention

1. Atleast 75 households will be supported with CHG Targeted Eviction Prevention rental assistance funds
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Reporting Requirements

The Contractor shall submit quarterly reports in formats approved by the County showing the Contractor’s progress toward
achieving the outcomes identified above during this contract term. Quarterly reports are due on April 30, July 31!, October 31¢,
and January 31st, Whatcom County Health and Community Services may update reporting templates or formats during the contract
period, and will provide advance notice of new reporting requirements prior to the start of the reporting quarter.

A. The quarterly fund reports will include:
1. Re-Housing:

a. # of households that have received short term rent subsidies and case management this quarter and year to
date

b. # of households who re-enter homelessness after stably exiting from re-housing services
c. #of households that are Veterans
2. Permanent Supportive Housing Assistance
a. #of households receiving housing subsidies and case management this quarter and year to date
b. # of units will be from Opportunity Council owned housing units
c. #and % who retain their housing for six months
3. Permanent Supportive Housing for Chronically Homeless Families with Children
a. # of households receiving housing subsidies and case management this quarter and year to date
b. #and % who retain their housing for six months
c. #of households who re-entered homelessness after receiving PSH for CH FWC subsidies
4. Emergency Shelter
a. #of households who received emergency shelter assistance this quarter and year to date
5. Veterans
a. #of Veterans who received housing assistance this quarter and year to date
b. # of Veterans who re-enter homelessness one year after stably exiting the program
c. #of honorably discharged Veterans with at least 180 days of service provided housing assistance
d. # of honorably discharged Veterans with less than 180 days of service provided housing assistance

e. # of general or under-honorably discharged Veterans with at least 180 days of service provided housing
assistance

6. Eviction Prevention

a. #of households assisted with CHG Targeted Eviction Prevention Rental Assistance and Other Housing Costs
Assistance

B. The quarterly coordinated entry reports will include the following measures and targets:
1. Number of households (HHs) added to Housing Pool (HP): Annual Target 600
Number of households (HHs) added to Housing Pool (HP) this quarter:
Number of HHs removed from HP due to successful project referral: Annual Target 400

Number of HHs removed from HP due to inactivity:

2
3
4
5. Of all HHs removed from HP over reporting quarter, the percent that accepted a project referral
6. Number of partner agency referral requests made for households that included minors:

7. Number of partner agency referral requests made for households that did not include minors

8

. Number of partner agency referral requests made during this quarter (total):
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9. Mean number of days to complete referral requests for households that include minors this quarter: 3 or fewer
10. Median number of days to complete referral requests for households that include minors this quarter: 1

11. Mean number of days to fill referral for households that do not include minors this quarter: 4 or fewer

12. Median number of days to fill referral for households that do not include minors this quarter: 1

13. Number of staff newly trained to conduct intake assessments: Annual target: 5 or more

14. Number of multi-agency housing partner meetings to improve function of local homeless/housing system with
participation from WHSC staff:36

15. Number of community stakeholder meetings with participation from WHSC staff: 30

16. Amount of rental assistance (including eviction prevention, motel rentals, and other stabilizing financial services)
dispersed on behalf of partner agency’s low-income households: Annual Target is $3,000,000

17. Cumulative number of homeless households provided with emergency shelter in the form of motel stays between
January 1, 2025 - June 30, 2025: 55

18. Number of intakes completed by Homeless Outreach Team or other outreach workers trained by WHSC staff: 20
a. #of households assisted with CHG Targeted Eviction Prevention rental assistance: 75
C. The monthly motel reports will include:
1. Number of new households placed in motels each month
2. Total number of households in motel stays each month
3. Forhouseholds who were active on the last day of the month: the length of stay and date of referral (if applicable)
4. For households that exited a motel during the month: the number of exits, length of stay, and exit destinations
5. Year-to-date exit outcomes by race, including exit destination and average length of stay
6. Year-to-date exit destinations for all households
7. For households with stays of 45 days or longer, a brief description of key barriers to housing stability

D. Additionally, the County is required to report HMIS project expenditures to the Washington State Department of Commerce for
their annual report submitted to the Washington State Legislature. When requested, the Contractor shall provide the County
with the necessary expenditure information in a timely manner.
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EXHIBIT “B”
(COMPENSATION)

Budget and Source of Funding: Funding for this contract period (01/01/2025 through 06/30/2025) may not exceed $2,355,352. The
source of funding is local document recording fees, Washington State Department of Commerce Consolidated Homeless Grant (including
the following budget categories: PSH for chronically homeless families with children, CHG Standard, Targeted Eviction Prevention,
Emergency Housing Fund, Inflationary Costs 2025, Local Document Recording Fee Support 2025, and Whatcom Family Motel Shelter
Program), the Veterans Assistance Fund, and HB 1406 funds.

The contractor will be reimbursed for personnel hours and expenses that are compliant with program requirements and directly related to
implementing the scope of work in Exhibit A. The budget for this contract is as follows:

Inflation Offset and Local Doc Rec Fee Support Funding (CHG SFY ‘25) (Jan 1, 2025 — June 30, 2025)

Line Item Documentation Required with Invoices Budget
Rent Payments GL detail for the period plus documentation including client
(includes all eligible Rent expenses under unique ID, payee, and amount of payment, category of $46,000
Consolidated Homeless Grant Guidelines section 6.1) | assistance (rapid re-housing, prevention, etc.)
Inflation Offset and DRF Support (Jan-June) Subtotal $46,000
Indirect @ 14% $6,440
Total Inflation Offset and Local DRF (CHG SFY 2025) $52,440

Consolidated Homeless Grant - Permanent Supportive Housing (PSH) for Chronically Homeless Families (CHF) with Children
(Jan 1, 2025~ June 30, 2025)

Line ltem **Documentation Required with Invoices Budget
Permanent Supportive Housing Rental Assistance for | GL detail for the period plus documentation including client
Families with Children with History of Chronic unique ID, payee, and amount of payment, category of $26,530
Homelessness (see CHG guidelines section 3.2.2) assistance (rapid re-housing, prevention, etc.)
CHG CHF PSH Fund Subtotal |  $26,530
Indirect @ 14% $3,714
Total PSH CHF |  $30,244

Consolidated Homeless Grant Emergency Housing Funds State Fiscal Year 2025 (Jan 1, 2025 - June 30, 2025)

Rent Payments (includes all eligible Rent expenses

under Consolidated Homeless Grant Guidelines $280,000

except for Permanent Supportive Housing and o GL detail for the period plus documentation including ’

Homelessness Prevention) client unique ID, payee, and amount of payment, category

Hotel/Motel Expenses to provide temporary housing of assistance (rapid re-housing, prevention, etc) $275,263
Consolidated Homeless Grant Emergency Housing Funds (Jan-June) Subtotal: | $555,263

Indirect @ 14% $77,737

Total CHG EHF (SFY 2025) | $633,000
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Consolidated Homeless Grant Targeted Eviction Prevention Funding (Jan 1, 2025 - June 30, 2025)

Line ltem **Documentation Required with Invoices Budget
GL detail for the period plus documentation including client
Targeted Eviction Prevention Rental Assistance unique ID, payee, and amount of payment, category of $610,790
assistance (rapid re-housing, prevention, etc.)
2025 Consolidated Homeless Grant Targeted Eviction Prevention Funding Subtotal | $610,790
Indirect @ 14% $85,511
Total CHG Targeted Eviction Prevention | $696,301
Whatcom Family Motel Shelter Program Funding (CHG SFY ‘25) (Jan 1, 2025 - June 30, 2025)
*Line Item **Documentation Required with Invoices Budget
Hotel/Motel expenses to provide temporary housing GL dgtaﬂ, receipts, paid invoices, and dlient unique ID as $131,579
applicable
Whatcom Family Motel Shelter Program Funding (Jul-Dec) Subtotal | $131,579
Indirect @ 14% $18,421
Total Whatcom Family Motel Shelter Program | $150,000
Veteran’s Funding (Jan 1, 2025 - June 30, 2025)
Line ltem **Documentation Required with Invoices Budget
GL detail for the period plus documentation including client
Rental Assistance — Veteran's Funds unique ID, payee, and amount of payment, category of $32,391
assistance (rapid re-housing, prevention, etc.)
Veteran’s Fund Subtotal $32,391
Indirect @ 14% $4,535
Total VA $36,926
1406 Funding (Jan 1, 2025 - Dec 31, 2025)
*Line Item **Documentation Required with Invoices Budget
Rental Assistance for Low-Income (athbelow 60% AMI) GL detail for the period plus documentation including client
Households 0 unique ID, payee, and amount of payment, category of $385,965
assistance (rapid re-housing, prevention, etc.)
1406 Subtotal: | $385,965
Indirect @ 14% $54,035
Total 1406 | $440,000
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County (Local) Document Recording Fee Funding (Jan 1, 2025 - Dec 31, 2025)

*Line Item **Documentation Required with Invoices Budget
Personnel $174,500
Expanded GL report for the period including fringe rate
Benefits at 54% of Personnel costs $94 230
Travel and Training See Exhibit B.1 (6.c and 6.d) $2,000
Language Access and Assistance $2,500
GL Detail and copies of receipts or paid invoices
Program Supplies $2,350
Governing Body Representation/Participation stipend | Meeting agendas; meeting minutes indicating attendance of
for individuals with lived experience of homelessness | stipend recipient(s); signature of stipend recipient or bank
. $2,000
- statement showing proof of check payment and date of
Stipends are limited to $75 per meeting, per member | stipend distribution
Local Doc Rec Fee Subtotal | $277,580
Indirect @ 14% $38,861
Total Local DRF | $316,441
TOTAL CONTRACT BUDGET (1/1/2025 - 06/30/2025) | $2,355,352

*

All allocated direct costs must be based on approved cost allocation plan.

a. Perthe Contractor's Federally approved Nonprofit Rate Agreement (Appendix I):

i.  Base indirect may be applied to total direct costs excluding capital expenditures (buildings, individual items
of equipment; alterations and renovations), that portion of each subaward in excess of $25,00 and flow-
through funds. The rental assistance payments are excluded from the Department of Housing and Urban

Development (HUD) direct cost base.

ii.  Base fringe benefits may be applied to salaries and wages excluding vacation, holiday, sick leave pay and

other paid absences.

Contractor’s Invoicing Contact Information:

Name

Phone

Email

Refer to Exhibits B.1 and B.2 for additional invoicing requirements and information.
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7.

8.

10.

EXHIBIT “B.1” - Invoicing — General Requirements

When applicable, the contractor may transfer funds among budget line items in an amount not to exceed 10% of the
total budget. Line item changes that exceed 10% must be pre-approved by the County Contract Administrator, prior
to invoicing.

When applicable, indirect costs and fringe benefit cost rates may not exceed the amount indicated in Exhibit B or the
Contractor’s federally approved indirect cost rate.

The Contractor shall submit invoices indicating the County-assigned contract number to:
HL-BusinessOffice@co.whatcom.wa.us and CDonofri@co.whatcom.wa.us

The Contractor shall submit itemized invoices on a monthly basis in a format approved by the County and by the 15t
of the month, following the month of service, except for January and July where the same is due by the 10t of the
month.

When applicable, the Contractor will utilize grant funding sources in the order of their expiration date as indicated by
the County, prior to spending local funding sources, when no funding restrictions prevent doing so.

The contractor shall submit the required invoice documentation identified in Exhibit B.
a. The County reserves the right to request additional documentation in order to determine eligible costs.
Additional documentation must be received within 10 business days of the County’s request.

b.  When applicable, if GL reports for personnel reimbursement do not specify position titles, additional
documentation must be provided that includes staff name and position title.

c.  When applicable, mileage will be reimbursed at the current GSA rate (www.gsa.gov). Reimbursement
requests for mileage must include:

1. Name of staff member
2. Date of travel
3. Starting address (including zip code) and ending address (including zip code)
4. Number of miles traveled
d.  When applicable, travel and/or training expenses will be reimbursed as follows:

1. Lodging and meal costs for training are not to exceed the current GSA rate (www.gsa.gov), specific
to location.

2. Ground transportation, coach airfare and ferries will be reimbursed at cost when accompanied by
receipts.

3. Reimbursement requests for allowable travel and/or training must include:
a. Name of staff member
b. Dates of travel
c. Starting point and destination
d. Brief description of purpose
e. Receipts for registration fees or other documentation of professional training expenses.
f. Receipts for meals are not required.

Payment by the County will be considered timely if it is made within 30 days of the receipt and acceptance of billing
information from the Contractor.

The County may withhold payment of an invoice if the Contractor submits it or the required invoice documentation,
more than 30 days after the month of services performed and/or the expiration of this contract.

Invoices must include the following statement, with an authorized signature and date: | certify that the materials
have been furnished, the services rendered, or the labor performed as described on this invoice.

Duplication of billed costs or payments for service: The Contractor shall not bill the County for services performed or
provided under this contract, and the County shall not pay the Contractor, if the Contractor has been or will be paid
by any other source, including grants, for those costs used to perform or provide the services in this contract. The
Contractor is responsible for any audit exceptions or disallowed amounts paid as a result of this contract.
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11. Contractor is responsible for any audit exceptions or disallowed amounts paid as a result of this contract. Submitted

invoices must include a cover sheet with the following information, dated and signed:

The statement, “| certify that the materials have been furnished, the services rendered, or the labor

performed as described in this invoice.”

Monthly spenddown report showing:

Amt invoiced by contract month
Item ngrded 41 5] 6 7 8] 9110 1T 12 SPsgrz]?nt -rreor;aa:ining
Item1
ltem2
ltem3
Total
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EXHIBIT “B.2” - Invoice Preparation Checklist for Vendors

The County intends to pay you promptly. Below is a checklist to ensure your payment will be processed quickly.
Provide this to the best person in your company for ensuring invoice quality control.

[

[

Send the invoices to the correct address:

HL-BusinessOffice@co.whatcom.wa.us and CDonofri@co.whatcom.wa.us

Submit invoices monthly, or as otherwise indicated in your contract.

Verify that:

I A I R O

invoices include the following statement with an authorized signature and date: | certify that the materials
have been furnished, the services rendered, or the labor performed as described on this invoice.

the time period for services performed is clearly stated and within the contract term beginning and end dates.
Also verify any other dates identified in the contract, such as annual funding allocations;

invoice items have not been previously billed or paid, given the time period for which services were performed;
enough money remains on the contract and any amendments to pay the invoice;

the invoice is organized by task and budget line item as shown in Exhibit B;

the Overhead or Indirect Rate costs match the most current approved rate sheet;

the direct charges on the invoice are allowable by contract. Eliminate unallowable costs.

personnel named are explicitly allowed for within the contract and the Labor Rates match the most current
approved rate sheet;

back-up documentation matches what is required as stated in Exhibit B and B.1;
contract number is referenced on the invoice;
any pre-authorizations or relevant communication with the County Contract Administrator is included; and

Check the math.

Whatcom County will not reimburse for:

e Alcohol or tobacco products;
e Traveling Business or First Class; or

e Indirect expenses exceeding 10% except as approved in an indirect or overhead rate agreement.
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EXHIBIT "C"
(CERTIFICATE OF INSURANCE)
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EXHIBIT “D”
(Special Terms and Conditions of Commerce Grants)

The funds allocated for services performed under this grant are Washington State Department of Commerce funds. The
terms included in this agreement and any additional agreements herein are a result of the grant funding requirements.
Commerce and the State of Washington are liable for claims or damages arising from the Contractor’s performance of this
subgrant.

1. DEFINITIONS
As used throughout this Contract, the following terms shall have the meaning set forth below:

A. “Authorized Representative” shall mean the Director and/or the designee authorized in writing to act on the
Director’s behalf.

B. “COMMERCE” shall mean the Department of Commerce.

C. “Grant” or “Agreement” means the entire written agreement between COMMERCE and the Grantee, including
any attachments, documents, or materials incorporated by reference. E-mail or facsimile transmission of a
signed copy of this contract shall be the same as delivery of an original.

D. “Grantee” shall mean the entity identified on the face sheet performing service(s) under this Contract, and
shall include all employees and agents of the Grantee.

E. “Personal Information” shall mean information identifiable to any person, including, but not limited to,
information that relates to a person’s name, health, finances, education, business, use or receipt of
governmental services or other activities, addresses, telephone numbers, social security numbers, driver
license numbers, other identifying numbers, and any financial identifiers.

F. “State” shall mean the state of Washington.

G. “Subgrantee/Subcontractor” shall mean one not in the employment of the Grantee, who is performing all or
part of those services under this Grant under a separate Grant with the Grantee. The terms
“subgrantee/subcontractor” refers to any tier.

2. ALL WRITINGS CONTAINED HEREIN

This Grant contains all the terms and conditions agreed upon by the parties. No other understandings, oral or
otherwise, regarding the subject matter of this Grant shall be deemed to exist or to bind any of the parties hereto.

3. AMENDMENTS

This Grant may be amended by mutual agreement of the parties. Such amendments shall not be binding unless they
are in writing and signed by personnel authorized to bind each of the parties.

4. ASSIGNMENT

Neither this Grant, nor any claim arising under this Grant, shall be transferred or assigned by the Grantee without
prior written consent of COMMERCE.

5. AUDIT

If the Grantee is a subrecipient and expends $1,000,000 or more in federal awards from any and/or all sources in any
fiscal year, the Grantee shall procure and pay for a single audit or a program-specific audit for that fiscal year. Upon
completion of each audit, the Grantee shall:

A. Submit to COMMERCE the reporting package specified in Uniform Guidance 2 CFR 200, reports required by
the program-specific audit guide (if applicable), and a copy of any management letters issued by the auditor.

B. Submit to COMMERCE follow-up and developed corrective action plans for all audit findings.

If the Grantee is a subrecipient and expends less than $1,000,000 in federal awards from any and/or all sources in
any fiscal year, the Grantee shall notify COMMERCE they did not meet the single audit requirement.

The Grantee shall send all single audit documentation to https:/facweb.census.gov/GSARedirect.html.
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6. CONFIDENTIALITY AND SAFEGUARDING OF INFORMATION
A. ‘“Confidential Information” as used in this section includes:

i. All material provided to the Grantee by COMMERCE that is designated as “confidential” by
COMMERCE;

ii. All material produced by the Grantee that is designated as “confidential” by COMMERCE; and

jii.  All personal information in the possession of the Grantee that may not be disclosed under state or
federal law.

B. The Grantee shall comply with all state and federal laws related to the use, sharing, transfer, sale, or
disclosure of Confidential Information. The Grantee shall use Confidential Information solely for the purposes
of this Grant and shall not use, share, transfer, sell or disclose any Confidential Information to any third party
except with the prior written consent of COMMERCE or as may be required by law. The Grantee shall take all
necessary steps to assure that Confidential Information is safeguarded to prevent unauthorized use, sharing,
transfer, sale or disclosure of Confidential Information or violation of any state or federal laws related thereto.
Upon request, the Grantee shall provide COMMERCE with its policies and procedures on confidentiality.
COMMERCE may require changes to such policies and procedures as they apply to this Grant whenever
COMMERCE reasonably determines that changes are necessary to prevent unauthorized disclosures. The
Grantee shall make the changes within the time period specified by COMMERCE. Upon request, the Grantee
shall immediately return to COMMERCE any Confidential Information that COMMERCE reasonably
determines has not been adequately protected by the Grantee against unauthorized disclosure.

C. Unauthorized Use or Disclosure. The Grantee shall notify COMMERCE within five (5) working days of any
unauthorized use or disclosure of any confidential information, and shall take necessary steps to mitigate the
harmful effects of such use or disclosure.

7. COPYRIGHT

Unless otherwise provided, all Materials produced under this Grant shall be considered “works for hire” as defined by
the U.S. Copyright Act and shall be owned by COMMERCE. COMMERCE shall be considered the author of such
Materials. In the event the Materials are not considered “works for hire” under the U.S. Copyright laws, the Grantee
hereby irrevocably assigns all right, title, and interest in all Materials, including all intellectual property rights, moral
rights, and rights of publicity to COMMERCE effective from the moment of creation of such Materials.

“Materials” means all items in any format and includes, but is not limited to, data, reports, documents, pamphlets,
advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions.
“Ownership” includes the right to copyright, patent, register and the ability to transfer these rights.

For Materials that are delivered under the Grant, but that incorporate pre-existing materials not produced under the
Grant, the Grantee hereby grants to COMMERCE a nonexclusive, royalty-free, irrevocable license (with rights to
sublicense to others) in such Materials to translate, reproduce, distribute, prepare derivative works, publicly perform,
and publicly display. The Grantee warrants and represents that the Grantee has all rights and permissions, including
intellectual property rights, moral rights and rights of publicity, necessary to grant such a license to COMMERCE.

The Grantee shall exert all reasonable effort to advise COMMERCE, at the time of delivery of Materials furnished
under this Grant, of all known or potential invasions of privacy contained therein and of any portion of such document
which was not produced in the performance of this Grant. The Grantee shall provide COMMERCE with prompt
written notice of each notice or claim of infringement received by the Grantee with respect to any Materials delivered
under this Grant. COMMERCE shall have the right to modify or remove any restrictive markings placed upon the
Materials by the Grantee.

8. DUPLICATE PAYMENT

COMMERCE shall not pay the Grantee, if the Grantee has charged or will charge the State of Washington or any
other party under any other Grant, subgrant/subcontract, or agreement, for the same services or expenses.
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10.

1.

12.

13.

14,

185.

16.

17.

18.

GOVERNING LAW AND VENUE

This Grant shall be construed and interpreted in accordance with the laws of the state of Washington, and any
applicable federal laws, and the venue of any action brought hereunder shall be in the Superior Court for Thurston
County.

INDEMNIFICATION
Each party shall be solely responsible for the acts of its employees, officers or agents.
LAWS

The Grantee shall comply with all applicable laws, ordinances, codes, regulations, and policies of local, state, and
federal governments, as now or hereafter amended.

LICENSING, ACCREDITATION AND REGISTRATION

The Grantee shall comply with all applicable local, state, and federal licensing, accreditation and registration
requirements or standards necessary for the performance of this Contract.

PUBLICITY

The Grantee agrees not to publish or use any advertising or publicity materials in which the state of Washington or
COMMERCE’s name is mentioned, or language used from which the connection with the state of Washington’s or
COMMERCE'’S name may reasonably be inferred or implied, without the prior written consent of COMMERCE.

RECAPTURE

In the event that the Grantee fails to perform this Grant in accordance with state laws, federal laws, and/or the
provisions of this Grant, COMMERCE reserves the right to recapture funds in an amount to compensate
COMMERCE for the noncompliance in addition to any other remedies available at law or in equity.

Repayment by the Grantee of funds under this recapture provision shall occur within the time period specified by
COMMERCE. In the alternative, COMMERCE may recapture such funds from payments due under this Grant.

RECORDS MAINTENANCE

The Grantee shall maintain books, records, documents, data and other evidence relating to this Grant and
performance of the services described herein, including but not limited to accounting procedures and practices that
sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Grant.

The Grantee shall retain such records for a period of six years following the date of final payment. At no additional
cost, these records, including materials generated under the Grant, shall be subject at all reasonable times to
inspection, review or audit by COMMERCE, personnel duly authorized by COMMERCE, the Office of the State
Auditor, and federal and state officials so authorized by law, regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained
until all litigation, claims, or audit findings involving the records have been resolved.

SAVINGS

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way after the
effective date of this Grant and prior to normal completion, COMMERCE may suspend or terminate the Grant under
the “Termination for Convenience” clause, without the ten calendar day notice requirement. In lieu of termination, the
Grant may be amended to reflect the new funding limitations and conditions.

SEVERABILITY

The provisions of this Grant are intended to be severable. If any term or provision is illegal or invalid for any reason
whatsoever, such illegality or invalidity shall not affect the validity of the remainder of the Grant.

SUBGRANTING/SUBCONTRACTING

The Grantee may only subcontract work contemplated under this Grant if it obtains prior written approval of
COMMERCE.
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19.

20.

21.

22,

If COMMERCE approves subcontracting, the Grantee shall maintain written procedures related to subcontracting, as
well as copies of all subcontracts and records related to subcontracts. For cause, COMMERCE in writing may: (a)
require the Grantee to amend its subcontracting procedures as they relate to this Grant; (b) prohibit the Grantee from
subcontracting with a particular person or entity; or (c) require the Grantee to rescind or amend a subcontract.

Every subcontract shall bind the Subcontractor to follow all applicable terms of this Grant. The Grantee is responsible
to COMMERCE if the Subcontractor fails to comply with any applicable term or condition of this Grant. The Grantee
shall appropriately monitor the activities of the Subcontractor to assure fiscal conditions of this Grant. In no event
shall the existence of a subcontract operate to release or reduce the liability of the Grantee to COMMERCE for any
breach in the performance of the Grantee’s duties.

Every subcontract shall include a term that COMMERCE and the State of Washington are not liable for claims or
damages arising from a Subcontractor’'s performance of the subcontract.

SITE SECURITY

While on COMMERCE premises, Grantee, its agents, employees, or subcontractors shall conform in all respects with
physical, fire, or other security policies or regulations.

SURVIVAL

The terms, conditions, and warranties contained in this Grant that by their sense and context are intended to survive
the completion of the performance, cancellation or termination of this Grant shall so survive.

TREATMENT OF ASSETS

Title to all property furnished by COMMERCE shall remain in COMMERCE. Title to all property furnished by the
Grantee, for the cost of which the Grantee is entitled to be reimbursed as a direct item of cost under this Grant, shall
pass to and vest in COMMERCE upon delivery of such property by the Grantee. Title to other property, the cost of
which is reimbursable to the Grantee under this Grant, shall pass to and vest in COMMERCE upon (i) issuance for
use of such property in the performance of this Grant, or (ii) commencement of use of such property in the
performance of this Grant, or (iii) reimbursement of the cost thereof by COMMERCE in whole or in part, whichever
first occurs.

A. Any property of COMMERCE furnished to the Grantee shall, unless otherwise provided herein or approved by
COMMERCE, be used only for the performance of this Grant.

B. The Grantee shall be responsible for any loss or damage to property of COMMERCE that results from the
negligence of the Grantee or which results from the failure on the part of the Grantee to maintain and
administer that property in accordance with sound management practices.

C. Ifany COMMERCE property is lost, destroyed or damaged, the Grantee shall immediately notify COMMERCE
and shall take all reasonable steps to protect the property from further damage.

D. The Grantee shall surrender to COMMERCE all property of COMMERCE prior to settlement upon completion,
termination or cancellation of this Grant.

E. All reference to the Grantee under this clause shall also include Grantee’s employees, agents, or
Subgrantees/Subcontractors.

WAIVER

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or breach. Any waiver
shall not be construed to be a modification of the terms of this Grant unless stated to be such in writing and signed by
Authorized Representative of COMMERCE.
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Exhibit E — Consolidated Homeless Grant

‘ Washington State
Department of

8 3
Yo' Commerce

Interagency Agreement with
Whatcom County Community Health and Human Services
through
Housing Division

Homelessness Assistance Unit

For
Consolidated Homeless Grant (CHG)

Dated: July 1, 2023
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CONTRACT NO.
zozz010177

& }.‘

T

& § =nt of

%8’ Commerce
Face Sheet

Contract Number: 24-46108-35

Washington State De partment of Commerce
Housing Division
Homelessness Assistance Unit (HAU)
Consolidated Homeless Grant (CHG)

1. Contractor 2. Contractor Doing Business As (as applicable)

Whatcom County CommunityHealth and Human Senices

509 Girard St.

Bellingham, WA 988225

3. Contractor Representative 4, COMMERCE Representative

Barbara Johnson-Vinna Megan Kendig 1011 Plum Street SE
Grant Manager Olympia, WA 98504-2525

Housing Specialist

(360) 778-9046 (360) 401-5149
megan.kendig@commerce.wa.gov

5. Contract Amount 6. Funding Source 7. Start Date 8. End Date
$10,543,379 Federal:[J State: X Other: 0 N/A: (] July 1, 2023 June 30, 2025
9. Federal Funds (as applicable) Federal Agency: ALN

10. Tax ID # 11. SWV # 12. UBI # 13. UEl #

N/A 0002425-01 371010246 N/A

14. Contract Purpose
This grant provides resources to fund homelessness crisis response systems and to assist people who are experiencing or
are at risk of homelessness to obtain or maintain housing.

COMMERCE, defined as the Department of Commerce, and the Contractor, as defined abowe, acknowledge and accept the
terms of this Contract and Attachments and have executed this Contract on the date below and wamant they are authorized
to bind their respective agencies. The rights and obligations of both parties to this Contract are governed by this Contract
and the following documents incorporated by reference: 2023-2025 CHG application and Budget workbook, CHG Guidelines
(as they may be revised from time to time), Contractor Terms and Conditions including Attachment “A" - Scope of Work,
Attachment "B" — Budget, Attachment "C" - CHG Guidelines Addendum for the HEN FCS Bridge funding.

FOR CONTRACTOR FOR COMMERCE
DocuSigned by:
Z‘—%W Gom Grigoras
QIADASCHAIED
Erika Lautenbach, Director Corina Grigoras, Assistant Director

Housing Division

07/12/2023 7/28/2023 | 9:41 AM PDT

Date Date

APPROVED AS TO FORM ONLY
BY ASSISTANT ATTORNEY GENERAL
APPROVAL ON FILE

Page3o0fi14
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WHATCOM COUNTY:
Recommended for Approval:

Approved by email AB/AJT 06/27/2023
Ann Beck, Community Health & Human Services Manager ~ Date

Approved as to form:

Approved by email RBAT 06/28/2023
Royce Buckingham, Senior Civil Deputy Prosecutor Date
Approved:

Accepted for Whatcom County:

R Sl v1](3]207%

Saltpal Singh Sidhu, Whatcom County Executive Date

Washington State Department of Commerce
PO Box 42525

Olympia, WA 98504-2525

360-401-5149
Megan.Kendig@commerce.wa.gov

HL_070123_Commerce_CHG.docx
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Special Terms and Conditions

1. AUTHORITY

COMMERCE and Contractor enter into this Contract pursuant to the authority granted by Chapter
39.34 RCW.

2. CONTRACT MANAGEMENT

The Representative for each of the parties shall be responsible for and shall be the contact person
for all communications and billings regarding the performance of this Contract.

The Representative for COMMERCE and their contact information are identified on the Face Sheet
of this Contract.

The Representative for the Contractor and their contact information are identified on the Face Sheet
of this Contract,

3. COMPENSATION

COMMERCE shall pay an amount not to exceed the Contract Amount listed on the Face Sheet for
the performance of all things necessary for or incidental to the performance of work under this
Contract as set forth in the Scope of Work. Contractor's compensation for senices rendered shall be
in accordance with Attachment B — Budget.

4. BILLING PROCEDURES AND PAYMENT

COMMERCE will pay Contractor upon acceptance of senices provided and receipt of properly
completed inwices, which shall be submitted to the Representative for COMMERCE not more often
than monthly. Exceptions to the single billing per month can be made by COMMERCE on a case-by-
case basis.

When requesting reimbursement for expenditures made, Contractor shall submit all invoice Vouchers
and any required documentation electronically through COMMERCE's Contracts Management
System (CMS), which is available through the Secure Access Washington (SAW) portal.

Payment shall be considered timely if made by COMMERCE within thirty (30) calendar days after
receipt of properly completed inwoices. Payment shall be sent to the address designated by the
Contractor.

COMMERCE may, in its sole discretion, terminate the Contract or withhold payments claimed by the
Contractor for senices rendered if the Contractor fails to satisfactorily comply with any term or
condition of this Contract.

No payments in advance or in anticipation of senices or supplies to be provided under this Agreement
shall be made by COMMERCE.

Inwices and End of Fiscal Year
Inwices are due on the 20th of the month following the provision of senices.

Final inwices for a state fiscal year may be due sooner than the 20th and Commerce will provide
notification of the end of fiscal year due date.

The Contractor must inwice for all expenses from the beginning of the contract through June 30,
regardless of the contract start and end date.

Duplication of Billed Costs

The Contractor shall not bill COMMERCE for senices performed under this Agreement, and
COMMERCE shall not pay the Contractor, if the Contractor is entitled to payment or has been or will

Pagedofi14
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be paid by any other source, including grants, for that senice.

Disallowed Costs

The Contractor is responsible for any audit exceptions or disallowed costs incured by its own
organization or that of its subcontractors.

SUBCONTRACTORDATA COLLECTION

Contractar will submit reports, in a form and format to be provided by Commerce and at intenvals as
agreed by the parties, regarding work under this Contract performed by subcontractors and the portion
of Contract funds expended for work performed by subcontractors, including but not necessarily
limited to minority-owned, woman-owned, and ‘eteran-owned business subcontractors.
“Subcontractors” shall mean subcontractors of any tier.

INSURANCE

Each party certifies that it is self-insured under the State's or local government self-insurance liability
program, and shall be responsible for losses for which it is found liable.

Additionally, the Contractor is responsible for ensuring that any Subgrantees provide adequate
insurance coverage for the activities arising out of subgrants, as follows:

Commercial General Liability Insurance Policy. Provide a Commercial General Liability Insurance

Policy, including contractual liability, written on an occurrence basis, in adequate quantity to protect
against legal liability arising out of Subgrant activity but no less than $1,000,000 per occumrence.

Automobile Liability. In the event that performance pursuant to this Grant involwes the use of
vehicles, owned or operated by the Subgrantee, automobile liability insurance shall be required. The
minimum limit for automobile liability is $1,000,000 per occurrence, using a Combined Single Limit for
bodily injury and property damage.

ELIGIBLE USE OF FUNDS

Funding awarded under this Contract may only be used for eligible activities and expenses
described in the CHG Guidelines. These Guidelines are incorporated by reference.

FRAUD AND OTHER LOSS REPORTING

Contractor shall report in writing all known or suspected fraud or other loss of any funds or other
property fumished under this Contract immediately or as scon as practicable to the Commerce
Representative identified on the Face Sheet.

ORDER OF PRECEDENCE

In the event of an inconsistency in this Contract, the inconsistency shall be resolved by giving
precedence in the following order:

Applicable federal and state of Washington statutes and regulations
Contract Face Sheet

Special Terms and Conditions

General Terms and Conditions

Attachment A — Scope of Work

Attachment B — Budget

Attachment C — CHG Guidelines Addendum for the HEN FCS Bridge funding
CHG Guidelines, incarporated by reference on the Face Sheet

PageSof14
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General Terms and Conditions

1. DEFINITIONS

As used throughout this Contract, the following terms shall have the meaning set forth below:

A "Authorized Representative” shall mean the Director and/or the designee authorized in wiriting
to act on the Director's behalf.

B. “COMMERCE" shall mean ihe Washington Department of Commerce.

C. “Contract” or °"Agreement” or *Grant” means the entire written agreement between
COMMERCE and the Contractor, including any Attachments, documents, or materials
incorporated by reference. E-mail or Facsimile transmission of a signed copy of this contract
shall be the same as delivery of an original.

D. "Contractor" or "Grantee” shall mean the entity identified on the face sheet performing
senice(s) under this Contract, and shall include all employees and agents of the Contractor.

E. ‘Personal Information” shall mean information identifiable to any person, including, but not
limited to, information that relates to a person’s name, health, finances, education, business,
use or receipt of governmental senices or other activities, addresses, telephone numbers,
social security numbers, driver license numbers, other identifying numbers, and any financial
identifiers, and "Protected Health Information” under the federal Health Insurance Portability
and Accountability Act of 1996 (HIPAA).

F. "State” shall mean the state of Washington.

G. "Subcontractor” shall mean one nat in the employment of the Contractor, who is performing all
or part of those senices under this Contract under a separate contract with the Contractar. The
terms “subcontractor” and “subcontractors” mean subcontractor(s) in any tier.

2. ALL WRITINGS CONTAINED HEREIN

This Contract contains all the terms and conditions agreed upon by the parties. No ather
understandings, oral or otherwise, regarding the subject matter of this Contract shall be deemed to
exist or to bind any of the parties hereto.

3. AMENDMENTS

This Contract may be amended by mutual agreement of the parties. Such amendments shall nat be
binding unless they are in writing and signed by personnel authorized to bind each of the parties.

4, ASSIGNMENT

Neither this Contract, work thereunder, nor any claim arising under this Contract, shall be transferred
or assigned by the Contractor without priar written consent of COMMERCE.

5. CONFIDENTIALITY AND SAFEGUARDING OF INFORMATION

A. "Confidential Information" as used in this section includes:

i. Allmaterial provided to the Contractor by COMMERCE that is designated as "confidential” £
by COMMERCE;

ii. All material produced by the Contractor that is designated as “confidential’ by
COMMERCE; and

Page 60f14
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iii. All Personal Information in the possession of the Contractor that may not be disclosed
under state or federal law.

B. The Contractor shall comply with all state and federal laws related to the use, sharing, transfer,
sale, or disclosure of Confidential Information. The Cantractor shall use Confidential
Information sclely for the purposes of this Contract and shall not use, share, transfer, sell or
disclose any Confidential Information toany third party except with the prior written consent of
COMMERCE or as may be required by law. The Contractor shall take all necessary steps to
assure that Confidential Information is safeguarded to prevent unauthorized use, sharing,
transfer, sale or disclosure of Confidential Information or violation of any state or federal laws
related thereto. Upon request, the Contractor shall proide COMMERCE with its policies and
procedures on confidentlality. COMMERCE may require changes to such palicies and
procedures as they apply to this Contract whenever COMMERCE reasonably determines that
changes are necessary to prevent unauthorized disciosures. The Contractor shall make the
changes within the time period specified by COMMERCE. Upon request, the Contractor shall
immediately retum to GOMMERCE any Confidential Information that COMMERCE reasonably
determines has not been adequately protected by the Contractor against unauthorized
disclosure.

C. Unauthorized Use or Disclosure. The Contractor shall notify COMMERCE within five (5)
working days of any unauthorized use or disclosure of any confidential information, and shall
take necessary steps to mitigate the harmful effects of such use or disclosure.

COPYRIGHT

Unless otherwise provided, all Materials produced under this Contract shall be considered "works for
hire" as defined by the U.S. Copyright Act and shall be owned by COMMERCE. COMMERCE shall
be considered the authar of such Materials. In the event the Materials are not considered "works for
hire" under the U.S. Copyright laws, the Contractor hereby imewocably assigns all right, title, and
interest in all Materials, including all intellectual property rights, moral rights, and rights of publicity to
COMMERCE effective from the moment of creation of such Materials.

*Materials” means all items in any format and includes, but is not limited to, data, reports, documents,
pamphlets, advertisements, books, magazines, surweys, studies, computer programs, films, tapes,
and/or sound reproductions. “Ownership” includes the right to copyright, patent, register and the ability
to transfer these rights.

For Materials that are delivered under the Contract, but that incomorate pre-existing materials not
produced under the Contract, the Contractor hereby grants to COMMERCE a nonexclusive, royalty -~
free, imevocable license (with rights to sublicense to others) in such Materials to translate, reproduce,
distribute, prepare derivative warks, publicly perform, and publicly display. The Contractor wamants
and represents that the Contractor has all rights and pemissions, including intellectual property rights,
moral rights and rights of publicity, necessary to grant such a license to COMMERCE.

The Contractor shall exert all reasonable effort to advise COMMERCE, at the time of delivery of
Materials fumished under this Contract, of all known or potential invasions of privacy contained therein
and of any portion of such document which was not produced in the perfformance of this Contract.
The Contractor shall provide COMMERCE with prompt written notice of each notice or claim of
infingement received by the Contractor with respect to any Materials delivered under this Contract.
COMMERCE shall have the right to modify or remove any restrictive markings placed upon the
Materials by the Contractor.

DISPUTES

In the event that a dispute arises under this Agreement, it shall be determined by a Dispute Board in
the following manner: Each party to this Agreement shall appoint one member to the Dispute Board.
The members so appointed shall jointly appoint an additional member to the Dispute Board. The
Dispute Board shall review the facts, Agreement terms and applicable statutes and rules and make a
determination of the dispute. The Dispute Board shall thereafter decide the dispute with the majority
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13.

14.

prevailing. The determination of the Dispute Board shall be final and binding on the parties hereto. As
an altemative to this pracess, either of the parties may request intervention by the Govemor, as
provided by RCW 43.17.330, in which event the Gowerior's pracess will control.

GOVERNING LAW AND VENUE

This Contract shall be construed and interpreted in accordance with the laws of the state of
Washington, and the venue of any action brought herounder shall be in the Superior Court for
Thurston County.

INDEMNIFICATION
Each party shail be solely respansible for the acts of its employees, officers, and agents.

LICENSING, ACCREDITATION AND REGISTRATION

The Contractor shall comply with all applicable local, state, and federal licensing, accreditation and
registration requirements or standards necessary for the performance of this Contract.

RECAPTURE

in the event that the Contractor fails to perform this Contract in accordance with state laws, federal
laws, and/or the provisions of this Contract, COMMERCE resenes the right to recapture funds in an
amount to compensate COMMERCE for the noncompliance in addition to any other remedies
awailable at law or in equity.

Repayment by the Contractor of funds under this recapture provision shall occur within the time period
specified by COMMERCE. In the altemative, COMMERCE may recapture such funds from payments
due under this Contract.

RECORDS MAINTENANCE

The Contractor shall maintain books, records, documents, data and other evidence relating to this
contract and performance of the services described herein, including but not fimited to accounting
procedures and practices that sufficiently and properly reflect all direct and indirect costs of any nature
expended in the performance of this contract.

The Contractor shall retain such records for a period of six years following the date of final payment.
At no additional cost, these records, including materials generated under the contract, shall be subject
at all reasonable times to inspection, review or audit by COMMERCE, personnel duly authorized by
COMMERCE, the Office of the State Auditor, and federal and state officials so authorized by law,
regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records
shall be retained until all litigation, claims, or audit findings involving the records have been resolved.

SAVINGS

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way
after the effective date of this Contract and prior to normal completion, COMMERCE may suspend or
teminate the Contract under the "Temmination for Convenience” clause, without the ten calendar day
notice requirement. In fieu of termination, the Contract may be amended to reflect the new funding
limitations and conditions.

SEVERABILITY

The provisions of this contract are intended to be severable. If any term or provision is illegal or invalid
for any reason whatsoeer, such illegality or invalidity shall not affect the validity of the remainder of
the contract,
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SUBCONTRACTING

The Contractor may only subcontract work contemplated under this Contract if it obtains the prior
written approval of COMMERCE.

If COMMERCE approves subcontracting, the Contractor shall maintain written procedures related to
subcontracting, as well as copies of all subcontracts and records related to subcontracts. For cause,
COMMERCE in writing may: (a) require the Contractor to amend its subcontracting procedures as
thay relate to this Contract; (b) prohibit the Contractor from subcontracting with a particutar persen or
entity; or {c) require the Contractor to rescind or amend a subcontract.

Every subcontract shall bind the Subcontractor to follow all applicable terms of this Contract. The
Contractor s responsible to COMMERCE if the Subcontractor fails to comply with any applicable term
or condition of this Contract. The Contractor shall appropriately monitor the activities of the
Subcontractor to assure fiscal conditions of this Contract. In no event shall the existence of a
subcontract operate to release or reduce the liability of the Contractor to COMMERCE for any breach
in the performance of the Contractor's duties.

Every subcontract shall inciude a term that COMMERCE and the State of Washington are not liable
for claims or damages arising from a Subcaontractor's performance of the subcontract.

SURVIVAL

The terms, conditions, and warranties contained in this Contract that by their sense and context are
intended to survive the completion of the performance, cancellation or termination of this Contract
shall so sunive.

TERMINATION FOR CAUSE

In the event COMMERCE determines the Confractor has falled to comply with the conditions of this
contract in a timely manner, COMMERCE has the right to suspend or terminate this contract. Before
suspending or terminating the contract, COMMERCE shall notify the Contractor in writing of the need
to take comective action. If comective action is not taken within 30 calendar days, the contract may be

terminated or suspended.

In the event of termination or suspension, the Contractor shall be liable for damages as authorized
by law including, but not limited to, any cost difference between the original contract and the
replacement or cover contract and all administrative costs directly related to the replacement contract,
e.g., cost of the competitive bidding, mailing, advertising and staff time.

COMMERCE reserves the right to suspend all or part of the contract, withhold further payments, or
prohibit the Contractor from incuring additional obligations of funds during investigation of the alleged
compliance breach and pending cormective action by the Contractor or a decision by COMMERCE to
terminate the contract. A termination shall be deemed a ‘Temmination for Comenience’ if it is
determined that the Contractor: (1) was not in default; ar (2) failure ta perform was outside of his or
her control, fault or negligence.

The rights and remedies of COMMERCE provided in this contract are not exclusive and are, in
addition to any other rights and remedies, provided by law.

TERMINATION FOR CONVENIENCE

Except as otherwise provided in this Contract, COMMERCE may, by ten (10) business days' written
notice, beginning on the second day after the mailing, terminate this Confract, in whole or in part. If
this Contract Is so terminated, COMMERCE shalt be liable only for payment required under the terms
of this Contract for senvices rendered or goods delivered prior to the effective date of termination.

TERMINATION PROCEDURES

Upon temnination of this contract, COMMERGE, in addition to any other rights provided in this
cantract, may require the Contractor to deliver to COMMERCE any properiy specifically produced or
acquired for the performance of such part of this contract as has been terminated. The provisions of
the "Treatment of Assets" clause shall apply in such property transfer.
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COMMERCE shali pay to the Contractor the agreed upon price, if separately stated, for completed
work and services accepted by COMMERCE, and the amount agreed upon by the Contractor and
COMMERCE for (i) completed work and services for which no separate price is stated, (ii} partially
completed work and senices, (jii) other property or senices that are accepted by COMMERCE, and
(iv) the protection and presenation of property, unless the termination is for default, inwhich case the
Authorized Representative shall determine the extent of the liability of COMMERCE. Failure to agree
with such determination shall be a dispute within the meaning of the "Disputes"” clause of this cantract.
COMMERCE may withhold from any amounts due the Contractor such sum as the Authorized
Representative determines to be necessary to protect COMMERCE against potential loss or liability.

The righls and remedies of COMMERCE provided in this section shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this contract.

After receipt of a notice of termination, and except as othemwise directed by the Authorized
Representative, the Contractor shall:

A Stop work under the contract on the date, and to the extent specified, in the notice;

B. Place no further orders or subcontracts for materials, senices, or facilities except as may be
necessary for completion of such portion of the work under the contract that is not teminated;

C.  Assign to COMMERCE, in the manner, at the times, and to the extent directed by the
Authorized Representative, all of the rights, title, and interest of the Contractor under the orders
and subcontracts so terminated, in which case COMMERCE has the right, at its discretion, to
settle or pay any or all claims arising out of the termination of such orders and subcontracts;

D.  Settle all outstanding fiabilities and all claims arising out of such termination of orders and
subcontracts, with the approval or ratification of the Authorized Representative to the extent
the Authorized Representative may require, which approval or ratification shall be final for all
the purposes of this clause;

E. Transfer title to COMMERCE and deliver inthe manner, at the times, and to the extent directed
by the Autharized Representative any property which, if the contract had been completed,
would have been required to be fumished to COMMERCE;

F. Complete performance of such part of the work as shall not have been terminated by the
Authorized Representative; and

G. Take such action as may be necessary, or as the Authorized Representative may direct, for
the protection and presenation of the property related to this contract, which is in the
possession of the Contractor and in which COMMERCE has or may acquire an interest.

20. TREATMENT OF ASSETS

Title to all property fumished by COMMERCE shall remain in COMMERCE. Title to all property
fumished by the Contractor, for the cost of which the Contractor is entitled to be reimbursed as a
direct item of cost under this contract, shall pass to and vest in COMMERCE upon delivery of such
property by the Contractar. Title to other property, the cost of which is reimbursable to the Contractor
under this contract, shall pass to and vest in COMMERCE upon (i) issuance for use of such property
in the performance of this contract, or (i) commencement of use of such property in the perfformance
of this contract, or (iii) reimbursement of the cost thereof by COMMERCE in whole or in part,
whichever first occurs.

A Any property of COMMERCE fumished to the Contractor shall, unless otherwise provided
herein or approved by COMMERCE, be used only for the performance of this contract.

SRl

B. The Contractor shall be responsible for any loss or damage to property of COMMERCE that
results from the negligence of the Contractor or which results from the failure on the part of the
Contractor to maintain and administer that property in accordance with sound management
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practices.

C. If any COMMERCE property is lost, destroyed or damaged, the Contracter shall immediately
notify COMMERCE and shall take all reasonable steps to protect the property from further
damage.

D. The Contractor shall surrender to COMMERCE all property of COMMERCE prior to settlement
upon completion, termination or cancellation of this contract.

E All reference to the Contractor under this clause shall also include Contractor's employees,
agents or Subcontractors.

21. WAIVER

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or
breach. Any waiver shall not be construed to be a madification of the terms of this Contract unless
stated to be such in writing and signed by Authorized Representative of COMMERCE.
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Attachment A: Scope of Work

Contractor shall commit to operating a high-performing crisis response system in their county by:

a. Assessing gach household's housing needs and facilitating housing stability with the goal of
obtaining or maintaining permanent housing.

b. Employing a progressive engagement senice model.

c. Prioritizing households most likely to become homeless when using homelessness
prevention rent assistance.

d. Being anti-racist teaders in their crisis respanse systems and facilitate partnerships among
organizations that respond to the disproportionality in senices and outcomes for communities
that may not seek assistance from mainstream organizations.

Contractor shall submit the following monthly deliverables on time with truthful, accurate

information:

a. Inwice and Voucher Detail Worksheet for reimbursement due on the 20t of the month
following the provision of sendces.

Contractor shail submit the following deliverables on time with truthful, accurate information:

4. Lacal Homeless Housing Plan and Annual Report.

b. Annual County Expenditure Report/Homeless Housing Inventory including Point-In-Time
Count information,

¢. HEN Essential Needs Report.

d. Grantees shall commit to reporting quality timely HMIS data.

Contractor shall comply with all of the requirements, policies and procedures in the Consolidated
Homeless Grant Guidelines, including the Washington State Coordinated Entry Guidelines.

Performance Requirements:

a. Housing Outcomes: For each intenention type funded by the Consolidated Homeless Grant,
grantees must adopt the required housing outcome performance measure outlined in the
Consolidated Homeless Grant Guidelines, Appendix D, Table A.Grantees must improve
housing outcomes by making progress towards the statewide performance target.

b. Equitable Access: The race and ethnicity of households served are proportional to the
numbers of people in need of senices in each county. The performance measure for
equitable access is in a testing period and there is no available baseline data. This contract
period will serve to test the performance measure, gather baseline data and determine the
performance target.

Lacal Document Recording Fees (DRF) Support

Funds are "for maintaining programs and imestments” under local homeless housing plans and
affordable housing under RCW 36.22.178. Allowable uses for these funds are for any allowable
Consolidated Homeless Grant activity and any allowable activity pursuant to uses of local
document recording fees.

. Inflation Increase

Funding is to maintain current levels of homeless subsidies and senices and to stabilize the
homeless senice provider workforce. Commerce expects grantees to prioritize salary increases
or retention stipends for their homeless senice provider workforce, and to the extent possible,
offset other infiation costs. Allowable uses for these funds are for any allowable Consolidated
Homeless Grant activity.
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AttachmentB: Budget

Budget | Total
CHG Standard
Admin $2086,992.00
Rent $550,000.00
Facility Support $72,000.00
Operations $553,000.00
PSH CHF

PSH CHF Rent/Fac Support $140,000.00
PSH CHF Operations $12,000.00

HEN (SFY 2024)
HEN Admin 2024 $177,848.00
HEN Rent/Fac Support 2024 $1,618,654.00
HEN Operations 2024 $744,192.00

HEN (SFY 2025)
HEN Admin 2025 $177,848.00
HENﬁRentIFac Support 2025 $1,618,654.00
HEN Operations 2025 $744,192.00

Eviction Prevention (SFY 23, 24, and 25)

Eviction Pravention Admin $215,008.00

Eviction Prevention Rent $1,369,766.00

Eviction Prevention Operations $310,000.00
HEN FCS Bridge (SFY 2024)

HEN FCS Bridge Admin 2024 $9,579.00

HEN FCS Bridge Rent 2024 $114,606.00

HEN FCS Bridge Operations 2024 $20,168.00
HEN FCS Bridge (SFY 2025)

HEN FCS Bridge Admin 2025 $9,579.00

HEN FCS Bridge Rent 2025 $114,606.00

HEN FCS Bridge Operations 2025 $20,168.00

Inflation Increase {SFY 2024 and SFY 2025)
Inflation Increase 2024 $631,659.00
Inflationary Costs 2025 $631,659.00

Local Document Recording Fees Support (SFY 2024 and SFY 2025)

Local DRF Support 2024 $240,600.00
Local DRF Support 2025 $240,600.00
TOTAL $10,543,379.00
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AttachmentC:

CHG Guidelines Addendum for the HEN FCS Bridge funding

It's estimated that over ane third of Foundational Community Supports (FCS) enrollees are eligible for
Housing and Essential Needs (HEN). This new funding creates a bridge period of rent assistance for
households enrolled in FCS, priaritizing households enrolled in Supportive Employment, who no longer
have a HEN Referral from Department of Social and Health Senices (DSHS) due to increased income or
other changes in eligibility.

The applicable Consolidated Homeless Grant or System Demonstration Grant guidelines apply to this
funding, with the following additions:

Eligible Households -

= HEN households who no longer have a HEN Referral from DSHS. This includes:

o Households who:
= Are curently receiving HEN rent assistance.

o Homeless and at-risk households who:
* Received a HEN Referral within the last six months, but were not able to identify

permanent housing.

OR
* Received rent assistance in the past, but exited the program within the last six
months.
AND
» Households enmlled in FCS. FCS households enralled in the Supportive Employment should be
prioritized.
AND

* Househald income is at or below 80% Area Median Income.

Altowable Expenses

* Allowable expenses include Admin (7%), Rent, and Operations. . 1
e Rent assistance, including arrears, is not to exceed nine (9) months in total. '

Housing Stability Plan

* The housing provider must work with the household on a housing stability plan to secure
affordable permanent housing with the knowledge that this funding expires June 30, 2025.

HMIS

« HMIS projects must be set up specifically for this funding and data entered accurately.
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Exhibit “F”
(Business Associate Agreement)

Definitions. The federal privacy regulations at 45 CFR, parts 160 and 164 and the Health
Insurance Portability and Accountability Act (42 USC Section 201, et seq.), shall be collectively
referred to herein as “HIPAA”. All capitalized terms used in this Agreement have the meaning
defined in HIPAA, unless otherwise defined herein.

Purpose: Protected Health Information (PHI). The purpose of this Agreement is to provide
assurances regarding County’s and Contractor's respective responsibilities to maintain strict
confidentiality under applicable Federal and State laws and regulations relating to patient medical
information, financial information, and other patient identifiable health information to which
Contractor gains access pursuant to Contracted responsibility (collectively “PHI”). For purposes
of this Agreement, PHI shall be defined consistent with 45 CFR, Section 164.501. The provisions
of this Agreement are specifically intended to meet the requirements of the HIPAA privacy
standards spelled out in Section 45 CFR, Section 164.504. Contractor and County intend that
their respective privacy and security policies, procedures, and practices shall meet (or exceed to
the extent provided herein) all applicable Federal and State requirements pertaining to the privacy
and confidentiality of PHI.

Confidentiality of PHI. Contractor shall comply with all applicable Federal and State laws and
regulations relating to maintaining and safeguarding the confidentiality of PHI. Contractor shall
assure that it's employees, subcontractors, and agents comply with such laws and regulations
and the provisions of this Agreement. Neither Contractor nor any of its employees,
subcontractors, or agents shall use or further disclose PHI in any manner that would violate the
requirements of this Agreement or the HIPAA privacy regulations as set forth in 45 CFR,
Sections 160 and 164. Contractor may use and disclose PHI when necessary for Contractor’s
proper management and administration, or to carry out specific legal responsibilities. Contractor
shall not request or disclose more information than the minimum amount necessary to allow
Contractor to perform its functions. Contractor shall not use or further disclose PHI in any manner
that would violate the HIPAA privacy standards as set forth in 45 CFR, Sections 160 and 164.

Safeguards for PHI. Contractor shall use appropriate safeguards to prevent the use or
disclosure of PHI other than expressly provided for in this Agreement. Contractor shall assure
that any agents or subcontractors to whom it provides any PHI under this Agreement shall agree
to the same restrictions and conditions of Contractor under this Agreement to assure that such
agent or subcontractor complies in all respects with the provisions of this Agreement and the
HIPAA privacy standards.

Individual Access to PHI. Contractor agrees to provide individuals with access to their PHI as
required to meet requirements of HIPAA privacy standards including 45 CFR 164.524.

Accounting for Disclosures of PHI. Contractor shall cooperate with County by providing
appropriate information to County to fulfill both parties’ responsibilities under 45 CFR, Section
164.528. Contractor agrees to provide an accounting of any disclosures of PHI for up to the six-
year period preceding the date of the request for an accounting. Such information shall include:

a. The date of the disclosure;

b. The name and address of the person or entity who received the PHI,
c. A brief description of the disclosed PHI;
d

A brief statement of the purpose of the disclosure including an explanation of the basis for
such disclosure; and

e. Such other information as may be required by applicable laws or regulations.

HL_010125_0C_WHSC.docx Page 45 of 47



10.

Contractor must provide all such information to County on a timely basis not later than seven (7)
calendar days after County requests such information, unless otherwise specified by County. The
provisions of this section shall survive termination of this Agreement.

Access to Contractor’s Records. Contractor shall make available to the Secretary of the
Department of Health and Human Services its internal practices, books and records relating to
the use and disclosure of PHI received from, or created or received by, Contractor on behalf of
County for the purpose of determining Contractor’'s compliance with the requirements of this
Agreement and the HIPAA privacy standards. The provisions of this section shall survive
termination of this Agreement.

Reporting and Auditing of Improper Use of PHI. Contractor shall promptly report to County
any use or disclosure of County client PHI that is unauthorized or otherwise violates the terms of
this Agreement.

Termination of Applicable Contract. County shall have the right to terminate any or all of the
Contracts if Contractor has violated a material term of this Agreement. Upon any such
termination, Contractor shall promptly return or destroy all PHI received from County in connection
with the terminated Contracts. If the return or destruction of PHI is not feasible, Contractor shall
continue the protections required under this Agreement to the PHI consistent with the
requirements of this Agreement and the HIPAA privacy standards. In the event that Contractor
ceases to do business or otherwise terminates its relationship with County, Contractor agrees to
promptly return or destroy all PHI received from County in a timely manner. Contractor may not
assign this Agreement, in whole or in part, without County’s prior consent. All terms and
conditions of this Agreement will be binding upon and inure to the benefit of and be enforced by
the parties hereto and their respective successors and permitted assigns.

Contractor’s Privacy and Security Policies and Practices. Contractor’s privacy and security
policies and practices shall meet or exceed current standards set by applicable state and federal
law for the protection of PHI. Contractor shall:

a. Implement administrative, physical, and technical safeguards that reasonably and
appropriately protect the confidentiality, integrity and availability of electronic PHI;

b. Ensure that Business Associate’s agents and subcontractors to whom it provides PHI,
implement administrative, physical and technical safeguards that reasonably and
appropriately protect the confidentiality, integrity and availability of PHI; and

c. Report to County any security incident of which it becomes aware.

Whatcom County Opportunity Council
Satpal Singh Sidhu Greqg Winter

Printed Name Printed Name
County Executive Executive Director
Title Title

Signature Signature

Date Date
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Exhibit “G”
(CERTIFICATION REGARDING LOBBYING)

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an office or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an office or employee of any agency, a Member of Congress, an office
or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
“Disclosure of Lobbying Activities,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award documents for
all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly. This certification is a material
representation of fact upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this transaction imposed by
section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Agency Name: Opportunity Council

Authorized Representative: Greg Winter, Executive Director

Signature: Date:
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