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5. Contract is for manufacturer' s technical support and hardware maintenance of
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Summary of Scope: developer ofproprietary software currently used by Whatcom County. 
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contract for Bid # 25- 20. 

Term of Contract: 5 months Expiration Date: 12/ 19/ 2025

Contract Routing: l . Prepared by: Dave Bramer

2. Attorney signoff: Brandon Waldron ( by email BW/ DB) 

3. AS Finance reviewed: Andrew Tan ( by email AT/ DB) 

4. IT reviewed ( if IT related): 

5. Contractor signed: David Ebenal

6. Executive contract review: WAL- 

7. Council approved, if necessary: AB2025- 393

8. Executive signed: 

9. Original to Council: 

Date: 4/ 30/ 2025

Date: 5/ 1/ 2025

Date: 5/ 15/ 2025

Date: 

Date: 5/ 13/ 2025

Date: 5_ 2:02-5
Date: 5/ 27/ 2025

Date: 

Date: 

Last edited 06/ 23/ 2023



Whatcom County Contract No. 

CONTRACT FOR SERVICES

Between Whatcom County and Summit Construction Group, Inc. 

Summit ConslrucqqLGroup Inc. hereinafter called Contactor and Whatcom County, hereinafter referred to as County, agree and contract as
set forth in this Agreement, including: 

General Conditions, pp.3to 12, 
Exhibit A (Scope of Work), p. 13, 
Exhibit B ( Compensation), p. 14, 
Exhibit C ( Certificate of Insurance). 

Exhibit D ( Bid # 25-20 Project Specfications and Construction Drawings) 

Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein. 

The term of this Agreement shall commence on the 30th day of April, 2025 and shall, unless terminated or renewed as elsewhere provided in
the Agreement, terminate on the 191h day of December, 2025. 

The general purpose or objective of this Agreement Is to: Replace the HVAC system per the Bid # 25- 20 specfllcations and drawings and
includes the Base Bid and Bid Aftemate Numbers 3, 4, 5, & 7: as more fully and definitively described in Exhibits A & D hereto. The language
of Exhibits A & D controls in case of any conflict between It and that provided here. 

The maximum. consideration for the initial term of this agreement or for any renewal term shall not exceed $ 856.256.00. The Contract Number, 
set forth above, shall be included on all billings or correspondence in connection therewith. 

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11. 1, 21. 1, 30. 1, 31. 2, 
32. 1, 34. 2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by th ê

parties. 
IN WITNESS WHEREOF, the parties have executed this Agreement this day of 20 . 

CONTRACTOR: 

71sfrucrGioup, 
Inc.. 

David Ebenal, President

STATE OF WASHIN-GrTON ) 

COUNTY OF } 

On this _I. day of 1 L 20 5before me personally appeareaw-A to me known to be the ( fu { title} of

Company) and who executed the above instrument and who acknowledged to me the actof signing and sealing thereof. 

DAM" J iict 0
TRYPUBelt

A! 

LIC i nd for the State of Washin ton, residinat

NAY Puts c
s My commission expires

State of +H0smaGstpn
xrtmrss en x3v-+ i5

My co{ nrn_ Expires 5eP
20,27
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WHATCOM COUNTY: 

Recommended for Approval: 

fiepartment Director Date

Approved as to form: 

Brandon Waldron & email BWJDB 511125

Prosecuting Attorney Date

Approved: 

Accepted for Whatcom County: 

By: 

Kayla Schott- Bresler Js ' 2::6 ' 2-S
Deputy Exectgve

CONTRACTOR INFORMATION: 

Summit Construction Group, Inc. 
David Ebenal, President

P. O. Box 31548

Bellingham, WA 98228

david@ebenal. com

Mailing Address: 

P. O. Box 31548

Bellingham, WA 98228
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GENERAL CONDITIONS

Series 00- 09: Provisions Related to Scope and Nature of Services

0. 1 Scope of Services_ 

The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as Exhibit " A", 
during the agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise provided for in the
Agreement. 

Series 10- 19: Provisions Related to Term and Termination

10. 1 Term: 

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and are not
compensable under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement may be
extended by mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both parties. 

10. 2 Extension: 

The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to one year, and for a total
of no longer than three years. 

11. 1 Termination for Default: 

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared bankrupt or
commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may, by depositing written
notice to the Contractor in the U. S. mail, first class postage prepaid, terminate the contract, and at the County' s option, obtain performance
of the work elsewhere. Termination shall be effective upon Contractor' s receipt of the written notice, or within three ( 3) days of the mailing

of the notice, whichever occurs first. If the contract is terminated for default, the Contractor shall not be entitled to receive any further

payments under the contract until all work called for has been fully performed. Any extra cost or damage to the County resulting from
such default( s) shall be deducted from any money due or coming due to the Contractor. The Contractor shall bear any extra expenses
incurred by the County in completing the work, including all increased costs for completing the work, and all damage sustained, or which
may be sustained by the County by reason of such default. 

11. 2 Termination for Reduction in Fundi

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective date of this
Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as to the funds withdrawn, reduced, 
or limited, notwithstanding any other termination provisions of this Agreement. If the level of funding withdrawn, reduced or limited is so
great that the County deems that the continuation of the programs covered by this Agreement is no longer in the best interest of the
County, the County may summarily terminate this Agreement in whole, notwithstanding any other termination provisions of this
Agreement. Termination under this section shall be effective upon receipt of written notice as specified herein, or within three days of the

mailing of the notice, whichever occurs first. 

11. 3 Termination for Public Convenience: 

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that such termination
is in the interests of the County. Whenever the Agreement is terminated in accordance with this paragraph, the Contractor shall be
entitled to payment for actual work performed at unit contract prices for completed items of work. An equitable adjustment in the contract
price for partially completed items of work will be made, but such adjustment shall not include provision for loss of anticipated profit on
deleted or uncompleted work. Termination of this Agreement by the County at any time during the term, whether for default or
convenience, shall not constitute breach of contract by the County. 

Series 20- 29: Provisions Related to Consideration and Payments

20. 1 Accounting and Payment for Contractor Services; 
Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit " B." Where Exhibit " B" requires

payments by the County, payment shall be based upon written claims supported, unless otherwise provided in Exhibit " B," by
documentation of units of work actually performed and amounts earned, including, where appropriate, the actual number of days worked
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each month, total number of hours for the month, and the total dollar payment requested, so as to comply with municipal auditing
requirements. 

Unless specifically stated in Exhibit " B" or approved in writing in advance by the official executing this Agreement for the County or his
designee ( hereinafter referred to as the " Administrative Officer") the County will not reimburse the Contractor for any costs or expenses
incurred by the Contractor in the performance of this contract. Where required, the County shall, upon receipt of appropriate
documentation, compensate the Contractor, no more often than monthly, in accordance with the County' s customary procedures, 
pursuant to the fee schedule set forth in Exhibit " B." 

21. 1 Taxes: 

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where required by State
or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes ( i. e., Medicare). All compensation
received by the Contractor will be reported to the Internal Revenue Service at the end of the calendar year in accordance with the
applicable IRS regulations. It is the responsibility of the Contractor to make the necessary estimated tax payments throughout the year, 
if any, and the Contractor is solely liable for any tax obligation arising from the Contractor's performance of this Agreement. The Contractor
hereby agrees to indemnify the County against any demand to pay taxes arising from the Contractor' s failure to pay taxes on
compensation earned pursuant to this Agreement. 

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The Contractor must pay
all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the Contractor' s gross or net income, or
personal property to which the County does not hold title. The County is exempt from Federal Excise Tax. 

22. 1 Withholding Payment: 

In the event the County' s Administrative Officer determines that the Contractor has failed to perform any obligation under this Agreement
within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and payable to Contractor the
amount determined by the County as necessary to cure the default, until the Administrative Officer determines that such failure to perform
has been cured. Withholding under this clause shall not be deemed a breach entitling Contractor to termination or damages, provided
that the County promptly gives notice in writing to the Contractor of the nature of the default or failure to perform, and in no case more
than 10 days after it determines to withhold amounts otherwise due. A determination of the Administrative Officer set forth in a notice to

the Contractor of the action required and/ or the amount required to cure any alleged failure to perform shall be deemed conclusive, except
to the extent that the Contractor acts within the times and in strict accord with the provisions of the Disputes clause of this Agreement. 
The County may act in accordance with any determination of the Administrative Officer which has become conclusive under this clause, 
without prejudice to any other remedy under the Agreement, to take all or any of the following actions: ( 1) cure any failure or default, ( 2) 
to pay any amount so required to be paid and to charge the same to the account of the Contractor, ( 3) to set off any amount so paid or
incurred from amounts due or to become due the Contractor. In the event the Contractor obtains relief upon a claim under the Disputes

clause, no penalty or damages shall accrue to Contractor by reason of good faith withholding by the County under this clause. 

23. 1 Labor Standards: 

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those pertaining to payment
of wages and working conditions, in accordance with RCW 39. 12. 040, the Prevailing Wage Act; the Americans with Disabilities Act of
1990; the Davis -Bacon Act; and the Contract Work Hours and Safety Standards Act providing for weekly payment of prevailing wages, 
minimum overtime pay, and providing that no laborer or mechanic shall be required to work in surroundings or under conditions which
are unsanitary, hazardous, or dangerous to health and safety as determined by regulations promulgated by the Federal Secretary of
Labor and the State of Washington. 

Series 30- 39: Provisions Related to Administration of Agreement

30. 1 Independent Contractor: 

In providing services under this Contract, the Contractor is an independent contractor, and neither it nor its officers, agents, or employees
are employees of the County for any purpose. The Contractor shall be responsible for all federal and/ or state tax, industrial insurance, 
and Social Security liability that may result from the performance of and compensation for these services and shall make no claim of
career service or civil service rights which may accrue to a County employee under state or local law. 

The County assumes no responsibility for the payment of any compensation, wages, benefits, or taxes, by, or on behalf of the Contractor, 
its employees, and/ or others by reason of this Contract. 
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The Contractor shall protect, indemnify, defend, and save harmless the County, its officers, agents, and employees from and against any
and all claims, costs, and/ or losses whatsoever occurring or resulting from ( 1) the Contractor' s failure to pay any such compensation, 
wages, benefits, or taxes, and/ or ( 2) the supplying to the Contractor of work, services, materials, or supplies by Contractor employees or
other suppliers in connection with or support of the performance of this Contract. 

30. 2 Assignment and Subcontracting: 
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this contract
may be assigned or subcontracted to any other individual, firm or entity without the express and prior written approval of the County. 

30. 3 No Guarantee of Employment: 

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever and shall not
be deemed to guarantee any employment of the Contractor or any employee of the Contractor or any subcontractor or any employee of
any subcontractor by the County at the present time or in the future. 

31. 1 Ownershlo of Items Produced and Public Records Act: 

All writings, programs, data, public records or other materials prepared by the Contractor and/ or its consultants or subcontractors, in
connection with performance of this Agreement, shall be the sole and absolute property of the County. If the Contractor creates any
copyrightable materials or invents any patentable property, the Contractor may copyright or patent the same, but the County retains a
royalty -free, nonexclusive and irrevocable license to reproduce, publish, recover, or otherwise use the materials or property and to
authorize other governments to use the same for state or local governmental purposes. Contractor further agrees to make research, 
notes, and other work products produced in the performance of this Agreement available to the County upon request. 

Ownership. Any and all data, writings, programs, public records, reports, analyses, documents, photographs, pamphlets, plans, 
specifications, surveys, films or any other materials created, prepared, produced, constructed, assembled, made, performed or otherwise
produced by the Contractor or the Contractor' s subcontractors or consultants for delivery to the County under this Contract shall be the
sole and absolute property of the County. Such property shall constitute " work made for hire" as defined by the U. S. Copyright Act of
1976, 17 U. S. C. § 101, and the ownership of the copyright and any other intellectual property rights in such property shall vest in the
County at the time of its creation. Ownership of the intellectual property includes the right to copyright, patent, and register, and the ability
to transfer these rights. Material which the Contractor uses to perform this Contract but is not created, prepared, constructed, assembled, 
made, performed or otherwise produced for or paid for by the County is owned by the Contractor and is not "work made for hire" within
the terms of this Agreement. 

Public Records Act. This Contract and all records associated with this Contract shall be available for inspection and copying by the public
where required by the Public Records Act, Chapter 42. 56 RCW ( the " Act"). To the extent that public records then in the custody of the
Contractor are needed for the County to respond to a request under the Act, as determined by the County, the Contractor agrees to make
them promptly available to the County at no cost to the County. If the Contractor considers any portion of any record provided to the
County under this Agreement, whether in electronic or hard copy form, to be protected from disclosure under law, the Contractor shall
clearly identify any specific information that it claims to be confidential or proprietary. If the County receives a request under the Act to
inspect or copy the information so identified by the Contractor and the County determines that release of the information is required by
the Act or otherwise appropriate, the County' s sole obligations shall be to notify the Contractor ( a) of the request and ( b) of the date that
such information will be released to the requester unless the Contractor obtains a court order to enjoin that disclosure pursuant to RCW
42. 56. 540. If the Contractor fails to timely obtain a court order enjoining disclosure, the County will release the requested information on
the date specified. 

The County has, and by this section assumes, no obligation on behalf of the Contractor to claim any exemption from disclosure under
the Act. The County shall not be liable to the Contractor for releasing records not clearly identified by the Contractor as confidential or
proprietary. The County shall not be liable to the Contractor for any records that the County releases in compliance with this section or
in compliance with an order of a court of competent jurisdiction. 

The Contractor shall be liable to the requester for any and all fees, costs, penalties or damages imposed or alleged as a result of the
Contractor' s failure to provide adequate or timely records. 

This provision and the obligations it establishes shall remain in effect after the expiration of this contract. 

31. 2 PatenUCopyright Infringement: 

Contractor will defend and indemnify the County from any claimed action, cause or demand brought against the County, to the extent
such action is based on the claim that information supplied by the Contractor infringes any patent or copyright. The Contractor will pay
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those costs and damages attributable to any such claims that are finally awarded against the County in any action. Such defense and
payments are conditioned upon the following: 
A. The Contractor shall be notified promptly in writing by the County of any notice of such claim. 
B. Contractor shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue using the information, 
in the event such claim of infringement, is made, provided no reduction in performance or loss results to the County. 

32. 1 Confidentiality: 

The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information provided by the
County or acquired by the Contractor in performance of this Agreement, except upon the prior written consent of the County or an order
entered by a court after having acquired jurisdiction over the County. Contractor shall immediately give to the County notice of anyjudicial
proceeding seeking disclosure of such information. Contractor shall indemnify and hold harmless the County, its officials, agents or
employees from all loss or expense, including, but not limited to, settlements, judgments, setoffs, attorneys' fees and costs resulting from
Contractor' s breach of this provision. 

33. 1 Right to Review: 

This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to review and
monitor the financial and service components of this program by whatever means are deemed expedient by the Administrative Officer or
by the County Auditor' s Office. Such review may occur with or without notice and may include, but is not limited to, on -site inspection by
County agents or employees, inspection of all records or other materials which the County deems pertinent to the Agreement and its
performance, and any and all communications with or evaluations by service recipients under this Agreement. The Contractor shall
preserve and maintain all financial records and records relating to the performance of work under this Agreement for three ( 3) years after
contract termination, and shall make them available for such review, within Whatcom County, State of Washington, upon request. 
Contractor also agrees to notify the Administrative Officer in advance of any inspections, audits, or program review by any individual, 
agency, or governmental unit whose purpose is to review the services provided within the terms of this Agreement. If no advance notice
is given to the Contractor, then the Contractor agrees to notify the Administrative Officer as soon as it is practical. 

34. 1 Insurance

The Contractor shall, at its own expense, obtain and continuously maintain the following insurance coverage for the duration of this
contract, which shall include insurance against claims for injuries to persons or damage to property which may arise from or in connection
with the performance of the work hereunder by the Contractor, its agents, representatives, subcontractors or employees. All insurers
providing such insurance shall have an A. M. Best Rating of not less that A- ( or otherwise be acceptable to the County) and be licensed
to do business in the State of Washington and admitted by the Washington State Insurance Commissioner. Coverage limits shall be the
minimum limits identified in this Contract or the coverage limits provided or available under the policies maintained by the Contractor
without regard to this Contract, whichever are greater. 

Commercial General Liability

Property Damage $ 500, 000. 00, per occurrence

General Liability & bodily injury $ 1, 000, 000. 00, per occurrence
Annual Aggregate $ 2, 000, 000. 00

At least as broad as ISO form CG 00 01 or the equivalent, which coverage shall include personal injury, bodily injury and property damage
for Premises Operations, Products and Completed Operations, Personal/ Advertising Injury, Contractual Liability, Independent Contractor
Liability, medical payments and Stop Gap/ Employer' s Liability. Coverage shall not exclude or contain sub - limits less than the minimum
limits required, unless approved in writing by the County. 

2. Professional Liability
Professional Liability - $ 1, 000, 000 per occurrence

a. Obtain professional liability insurance covering the negligent acts, errors, or omissions of the professional in connection with the
performance of services to the County. If any insurance policy or the professional liability insurance is written on a claims made
form, its retroactive date, and that of all subsequent renewals, shall be no later than the effective date of this Contract. The

policy shall state that coverage is claims made, and state the retroactive date. Claims - made form coverage shall be maintained
by the Contractor for a minimum of 36 months following the Completion Date or earlier termination of this Contract, and the
Contractor shall annually provide the Contracting Agency with proof of renewal. If renewal of the claims made form of coverage
becomes unavailable, or economically prohibitive, the Contractor shall purchase an extended reporting period (" tail") or execute
another form of guarantee acceptable to the Contracting Agency to assure financial responsibility for liability for services
performed. 
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3. Business Automobile Liability

1, 000, 000. 00 Minimum, per occurrence
2, 000, 000. 00 Minimum, Annual Aggregate

Contractor shall provide auto liability coverage for owned, non -owned and hired autos using ISO Business Auto Coverage form CA 00
01 or the exact equivalent with a limit of no less than $ 1, 000, 000 per accident. If Contractor owns no vehicles this requirement may be
met through a non -owned auto Endorsement to the CGL policy. 

4. Additional Insurance Requirements and Provisions

a. All insurance policies shall provide coverage on an occurrence basis. 

b. Additional Insureds. Whatcom County, its departments, elected and appointed officials, employees, agents and volunteers
shall be included as additional insureds on Contractor' s and Contractor' s subcontractors' insurance policies by way of
endorsement for the full available limits of insurance required in this contract or maintained by the Contractor and
subcontractor, whichever is greater. 

c. Primary and Non- contributory Insurance. Contractor shall provide primary insurance coverage and the County' s insurance
shall be non- contributory. Any insurance, self -insured retention, deductible, risk retention or insurance pooling maintained or
participated in by the County shall be excess and non- contributory to Contractor' s insurance. 

d. Waiver of Subrogation. The insurance policy shall provide a waiver of subrogation with respect to each insurance policy
maintained under this Contract. When required by an insurer, or if a policy condition does not permit Contractor to enter into
a pre -loss agreement to waive subrogation without an endorsement, then Contractor agrees to notify the insurer and obtain
such endorsement. This requirement shall not apply to any policy which includes a condition expressly prohibiting waiver of

subrogation by the insured or which voids coverage should the Contractor enter into such a waiver of subrogation on a pre - 
loss basis. 

e. Review of and Revision of Policy Provisions. Upon request, the Contractor shall provide a full and complete certified copy of
all requested insurance policies to the County. The County reserves the right, but not the obligation, to revise any insurance
requirement, including but not limited to limits, coverages and endorsements, or to reject any insurance policies which fail to
meet the requirements of this Contract. Additionally, the County reserves the right, but not the obligation, to review and reject

any proposed insurer providing coverage based upon the insurer' s financial condition or licensing status in Washington. 

Verification of Coverage/ Certificates and Endorsements. The Contractor shall furnish the County with a certificate of

insurance and endorsements required by this contract. The certificates and endorsements for each policy shall be signed by
a person authorized by the insurer to bind coverage on its behalf. The certificate and endorsements for each insurance policy
are to be on forms approved by the County prior to commencement of activities associated with the contract. The certificate
and endorsements, and renewals thereof, shall be attached hereto as Exhibit " C". If Exhibit C is not attached, the Contractor

must submit the certificate and endorsements required in this contract to the County prior to the commencement of any work

on the contracted project. A certificate alone is insufficient proof of the required insurance; endorsements must be included
with the certificate. The certificate of insurance must reflect the insurance required in this contract, including appropriate

limits, insurance coverage dates, per occurrence, and in the description of operations, include the County project, Whatcom
County, its departments, officials, employees, agents and volunteers as additional insureds, primary, non- contributory, and
waiver of subrogation. 

g. The County must be notified immediately in writing of any cancellation of the policy, exhaustion of aggregate limits, notice of
intent not to renew insurance coverage, expiration of policy or change in insurer carrier. Contractor shall always provide the

County with a current copy of the certificate and endorsements throughout the duration of the contract. 
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h. No Limitation on Liability. The insurance maintained under this Contract shall not in any manner limit the liability or qualify
the liabilities or obligations of the Contractor to the coverage provided by such insurance, or otherwise limit the County' s
recourse to any remedy available at law or equity. 

Payment Conditioned on Insurance and Failure to Maintain Insurance. Compensation and/ or payments due to the Contractor

under this Contract are expressly conditioned upon the Contractor' s compliance with all insurance requirements. Failure on
the part of the Contractor to maintain the insurance as required shall constitute a material breach of contract. Payment to the
Contractor may be suspended in the event of non- compliance, upon which the County may, after giving five business days' 
notice to the Contractor to correct the breach, immediately terminate the contract or, at its discretion, procure or renew such
insurance and pay any and all premiums in connection therewith, with any sums so expended to be repaid to the County on
demand or offset against funds due the Contractor. Upon receipt of evidence of Contractor' s compliance, payments not

otherwise subject to withholding or set-off will be released to the Contractor. 

Workers' Compensation. The Contractor shall maintain Workers' Compensation coverage as required under the Washington

State Industrial Insurance Act, RCW Title 51, for all Contractors' employees, agents and volunteers eligible for such coverage

under the Industrial Insurance Act. 

Failure of the Contractor to take out and/ or maintain required insurance shall not relieve the Contractor or subcontractors from

any liability under the contract, nor shall the insurance requirements be construed to conflict with or otherwise limit the
obligations concerning indemnification. The County does not waive any insurance requirements even in the event the
certificate or endorsements provided by the Contractor were insufficient or inadequate proof of coverage but not objected to
by the County. The County' s failure to confirm adequate proof of insurance requirements does not constitute a waiver of the
Contractor' s insurance requirements under this Contract. 

Availability of Contractor Limits. If the Contractor maintains higher insurance limits than the minimums shown above, the
County shall be insured for the full available limits, including Excess or Umbrella liability maintained by the Contractor, 
irrespective of whether such limits maintained by the Contractor are greater than those required by this contract or whether
any certificate furnished to the County evidences limits of liability lower than those maintained by the Contractor. 

m. Insurance for Subcontractors. If the Contractor subcontracts ( if permitted in the contract) any portion of this Contract, the

Contractor shall include all subcontractors as insureds under its policies or shall require separate certificates of insurance and
policy endorsements from each subcontractor. Insurance coverages by subcontractors must comply with the insurance
requirements of the Contractor in this contract and shall be subject to all of the requirements stated herein, including naming

the County as additional insured. 

n. The Contractor agrees Contractor' s insurance obligation shall survive the completion or termination of this Contract for a

minimum period of three years. 

34. 3 Defense & Indemnity Agreement. To the fullest extent permitted by law, the Contractor agrees to indemnify, defend and hold the County
and its departments, elected and appointed officials, employees, agents and volunteers, harmless from and against any and all claims, 

damages, losses and expenses, including but not limited to court costs, attorney' s fees, and alternative dispute resolution costs, for any
personal injury, for any bodily injury, sickness, disease, or death and for any damage to or destruction of any property ( including the loss
of use resulting therefrom) which: 1) are caused in whole or in part by any error, act or omission, negligent or otherwise, of the Contractor, 
its employees, agents or volunteers or Contractor' s subcontractors and their employees, agents or volunteers; or 2) directly or indirectly

arise out of or occur in connection with performance of this Contract or 3) are based upon the Contractor' s or its subcontractors' use of, 
presence upon, or proximity to the property of the County. This indemnification obligation of the Contractor shall not apply in the limited
circumstance where the claim, damage, loss, or expense is caused by the sole negligence of the County. 

Should a court of competent jurisdiction determine that this contract is subject to RCW 4. 24. 115, then in the event of concurrent
negligence of the Contractor, its subcontractors, employees or agents, and the County, its employees or agents, this indemnification

obligation of the Contractor shall be valid and enforceable only to the extent of the negligence of the Contractor, its subcontractors, 
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employees, and agents. This indemnification obligation of the Contractor shall not be limited in any way by the Washington State

Industrial Insurance Act, RCW Title 51, or by application of any other workmen' s compensation act, disability benefit act or other
employee benefit act, and the Contractor hereby expressly waives any immunity afforded by such acts. 

It is further provided that no liability shall attach to the County by reason of entering into this contract, except as expressly provided
herein. The parties specifically agree that this Contract is for the benefit of the parties only and this Contract shall create no rights in
any third party. The County reserves the right, but not the obligation, to participate in the defense of any claim, damages, losses, or
expenses, and such participation shall not constitute a waiver of Contractor' s indemnity obligations under this Agreement. 

In the event the Contractor enters into subcontracts to the extent allowed under this Contract, the Contractor' s subcontractors shall

indemnify the County on a basis equal to or exceeding Contractor' s indemnity obligations to the County. The Contractor shall pay all
attorney' s fees and expenses incurred by the County in establishing and enforcing the County' s rights under this indemnification
provision, whether or not suit was instituted. 

The Contractor agrees all Contractor' s indemnity obligations shall survive the completion, expiration or termination of this Agreement. 
The foregoing indemnification obligations of the Contractor are a material inducement to County to enter into this Agreement and are
reflected in the Contractor' s compensation. 

By signing this contract, the Contractor acknowledges that it has freely negotiated and agreed to the indemnification requirements to
defend, indemnify and hold harmless the County from all claims and suits including those brought against the County by the
Contractor' s own employees, arising from this contract. 

35. 1 Non - Discrimination in Employment: 

The County' s policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified applicants and
employees without regard to race, color, creed, religion, national origin, sex, sexual orientation ( including gender identity), age, marital
status, disability, or veteran status. The Contractor shall comply with all laws prohibiting discrimination against any employee or applicant
for employment on the grounds of race, color, creed, religion, national origin, sex, sexual orientation ( including gender identity), age, 
marital status, disability, political affiliation, or veteran status, except where such constitutes a bona fide occupational qualification. 

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action to insure that
applicants are employed, and treated during employment, without regard to their race, color, creed, religion, national origin, sex, age, 
marital status, sexual orientation ( including gender identity), disability, or veteran status, except where such constitutes a bona fide
occupational qualification. Such action shall include, but not be limited to: advertising, hiring, promotions, layoffs or terminations, rate of
pay or other forms of compensation benefits, selection for training including apprenticeship, and participation in recreational and
educational activities. In all solicitations or advertisements for employees placed by them or on their behalf, the Contractor shall state that
all qualified applicants will receive consideration for employment without regard to race, color, religion, sex or national origin. 

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply to contracts
or subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no employees. 

35. 2 Non -Discrimination in Client Services: 

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital status, sexual
orientation ( including gender identity), disability, or veteran status; or deny an individual or business any service or benefits under this
Agreement unless otherwise allowed by applicable law; or subject an individual or business to segregation or separate treatment in any
manner related to his/ her/ its receipt any service or services or other benefits provided under this Agreement unless otherwise allowed by
applicable law; or deny an individual or business an opportunity to participate in any program provided by this Agreement unless otherwise
allowed by applicable law. 

36. 1 Waiver of Noncompetition: 

Contractor irrevocably waives any existing rights which it may have, by contract or otherwise, to require another person or corporation to
refrain from submitting a proposal to or performing work or providing supplies to the County, and contractor further promises that it will
not in the future, directly or indirectly, induce or solicit any person or corporation to refrain from submitting a bid or proposal to or from
performing work or providing supplies to the County. 
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36. 2 Conflict of Interest: 

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees involved in the
performance of this Agreement shall have or develop an interest in the subject matter of this Agreement that is potentially in conflict with
the County's interest, then Contractor shall immediately notify the County of the same. The notification of the County shall be made with
sufficient specificity to enable the County to make an informed judgment as to whether or not the County' s interest may be compromised
in any manner by the existence of the conflict, actual or potential. Thereafter, the County may require the Contractor to take reasonable
steps to remove the conflict of interest. The County may also terminate this contract according to the provisions herein for termination. 

37. 1 Administration of Contract: 

This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington, and political

subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state, county or municipal
standards for licensing, certification and operation of facilities and programs, and accreditation and licensing of individuals. 

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee, as the
County' s representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the provisions of this
Agreement, including the County' s right to receive and act on all reports and documents, and any auditing performed by the County
related to this Agreement. The Administrative Officer for purposes of this agreement is: 

Dave Bramer, Parks Project Manager, 

Whatcom County Parks and Recreation
3373 Mount Baker Highway
Bellingham, WA 98226

Contact Phone No.: ( 360) 778- 5867

37. 2 Notice: 

Any notices or communications required or permitted to be given by this Contract must be ( i) given in writing and ( ii) personally delivered
or mailed, by prepaid, certified mail or overnight courier, or transmitted by electronic mail transmission ( including PDF), to the party to
whom such notice or communication is directed, to the mailing address or regularly - monitored electronic mail address of such party as
follows: 

Summit Construction Group, Inc. 
Attention: David Ebenal, President

P. O. Box 31548

Bellingham, WA 98228

360) 319- 0898

david@ebenal. com

Any such notice or communication shall be deemed to have been given on ( i) the day such notice or communication is personally
delivered, ( ii) three ( 3) days after such notice or communication is mailed by prepaid certified or registered mail, ( iii) one ( 1) 
working day after such notice or communication is sent by overnight courier, or ( iv) the day such notice or communication is sent
electronically, provided that the sender has received a confirmation of such electronic transmission. A party may, for purposes of this
Agreement, change his, her or its address, email address or the person to whom a notice or other communication is marked to the

attention of, by giving notice of such change to the other party pursuant to this Section. 

37. 3 If agreed by the parties, this Contract may be executed by Email transmission and PDF signature and Email transmission and PDF
signature shall constitute an original for all purposes. 

38. 1 Certification of Public Works Contractor' s Status under State Law: 

If applicable, Contractor certifies that it has fully met the responsibility criteria required of public works contractors under RCW 39. 04. 350
1), which include: ( a) having a certificate of registration in compliance with RCW 18. 27; ( b) having a current state unified business

identifier number; ( c) if applicable, having industrial insurance coverage for its employees working in Washington as required in Title 51
RCW, an employment security department number as required in Title 50 RCW, and a state excise tax registration number as required
in Title 82 RCW; and ( d) not being disqualified from bidding on any public works contract under RCW 39. 06. 010 or 39. 12. 065 ( 3). 

38. 2 Certification Regarding Federal Debarment. Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions: 
If applicable, the Contractor further certifies, by executing this contract, that neither it nor its principals is presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or
Agency. 
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The Contractor also agrees that it shall not knowingly enter into any lower tier covered transactions ( a transaction between the Contractor
and any other person) with a person who is proposed for debarment, debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, and the Contractor agrees to include this clause titled " Certification Regarding Federal
Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction" without modification, in all lower tier
covered transactions and in all solicitations for lower tier transactions. 

The " Excluded Parties List System in the System for Award Management ( SAM) website is available to research this information at

WWW.SAM. GOV. Contractor shall immediately notify Whatcom County if, during the term of this Contract, Contractor becomes debarred. 

38. 3 E- Ved : 

The E- Verify contractor program for Whatcom County applies to contracts of $ 100, 000 or more and sub contracts for $ 25, 000 or more if
the primary contract is for $100, 000 or more. If applicable, Contractor represents and warrants that it will, for at least the duration of this
contract, register and participate in the status verification system for all newly hired employees. The term " employee" as used herein
means any person that is hired to perform work for Whatcom County. As used herein, " status verification system" means the Illegal
Immigration Reform and Immigration Responsibility Act of 1996 that is operated by the United States Department of Homeland Security, 
also known as the E- Verify Program, or any other successor electronic verification system replacing the E- Verify Program. 
Contractor/ Seller agrees to maintain records of such compliance and, upon request of the County, to provide a copy of each such
verification to the County. Contractor/ Seller further represents and warrants that any person assigned to perform services hereunder
meets the employment eligibility requirements of all immigration laws of the State of Washington. Contractor/ Seller understands and
agrees that any breach of these warranties may subject Contractor/ Seller to the following: ( a) termination of this Agreement and

ineligibility for any Whatcom County contract for up to three ( 3) years, with notice of such cancellation/ termination being made public. In
the event of such termination/ cancellation, Contractor/ Seller would also be liable for any additional costs incurred by the County due to
contract cancellation or loss of license or permit." Contractor will review and enroll in the E- Verify program through this website: 
www. uscis. gov

Series 40- 49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40. 1 Modifications: 

Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either party, shall
be in writing and signed by both of the parties. 

40. 2 Contractor Commitments, Warranties and Representations: 

Any written commitment received from the Contractor concerning this Agreement shall be binding upon the Contractor, unless otherwise
specifically provided herein with reference to this paragraph. Failure of the Contractor to fulfill such a commitment shall render the
Contractor liable for damages to the County. A commitment includes, but is not limited to, any representation made prior to execution of
this Agreement, whether or not incorporated elsewhere herein by reference, as to performance of services or equipment, prices or options
for future acquisition to remain in effect for a fixed period, or warranties. 

41. 1 Severability: 

If any term or condition of this contract or the application thereof to any person( s) or circumstances is held invalid, such invalidity shall
not affect other terms, conditions or applications which can be given effect without the invalid term, condition or application. To this end, 
the terms and conditions of this contract are declared severable. 

41. 2 Waiver: 

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term or condition
of this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the parties hereto. The failure
of the County to insist upon strict performance of any of the covenants and agreements of this Agreement, or to exercise any option
herein conferred in any one or more instances, shall not be construed to be a waiver or relinquishment of any such, or any other covenants
or agreements, but the same shall be and remain in full force and effect. 

42. 1 Disputes: 

a. General: 

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be brought to the
attention of the County at the earliest possible time in order that such matters may be settled or other appropriate action promptly taken. 
Except for such objections as are made of record in the manner hereinafter specified and within the time limits stated, the records, orders, 
rulings, instructions, and decisions of the Administrative Officer shall be final and conclusive. 
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b. Notice of Potential Claims: 

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for ( 1) any act
or failure to act by the Administrative Officer or the County, or ( 2) the happening of any event or occurrence, unless the Contractor has
given the County a written Notice of Potential Claim within ten ( 10) days of the commencement of the act, failure, or event giving rise to
the claim, and before final payment by the County. The written Notice of Potential Claim shall set forth the reasons for which the Contractor
believes additional compensation or extension of time is due, the nature of the cost involved, and insofar as possible, the amount of the
potential claim. Contractor shall keep full and complete daily records of the work performed, labor and material used, and all costs and
additional time claimed to be additional. 

C. Detailed Claim: 

The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty ( 30) days of the
accomplishment of the portion of the work from which the claim arose, and before final payment by the County, the Contractor has given
the County a detailed written statement of each element of cost or other compensation requested and of all elements of additional time
required, and copies of any supporting documents evidencing the amount or the extension of time claimed to be due. 

Arbitration: 

Other than claims for injunctive relief, temporary restraining order, or other provisional remedy to preserve the status quo or prevent
irreparable harm, brought by a party hereto (which may be brought either in court or pursuant to this arbitration provision), and consistent
with the provisions hereinabove, any claim, dispute or controversy between the parties under, arising out of, or related to this Contract or
otherwise, including issues of specific performance, shall be determined by arbitration in Bellingham, Washington, under the applicable
American Arbitration Association ( AAA) rules in effect on the date hereof, as modified by this Agreement. There shall be one arbitrator
selected by the parties within ten ( 10) days of the arbitration demand, or if not, by the AAA or any other group having similar credentials. 
Any issue about whether a claim is covered by this Contract shall be determined by the arbitrator. The arbitrator shall apply substantive
law and may award injunctive relief, equitable relief ( including specific performance), or any other remedy available from a judge but shall
not have the power to award punitive damages. Each Party shall pay all their own costs, attorney fees and expenses of arbitration and
the parties shall share equally in the Arbitrator' s fees and costs. The decision of the arbitrator shall be final and binding and an order
confirming the award or judgment upon the award may be entered in any court having jurisdiction. The parties agree that the decision of
the arbitrator shall be the sole and exclusive remedy between them regarding any dispute presented or pled before the arbitrator. At the
request of either party made not later than forty-five ( 45) days after the arbitration demand, the parties agree to submit the dispute to
nonbinding mediation, which shall not delay the arbitration hearing date; provided, that either party may decline to mediate and proceed
with arbitration. 

Any arbitration proceeding commenced to enforce or interpret this Contract shall be brought within six years after the initial occurrence
giving rise to the claim, dispute, or issue for which arbitration is commenced, regardless of the date of discovery or whether the claim, 
dispute, or issue was continuing in nature. Claims, disputes, or issues arising more than six years prior to a written request or demand
for arbitration issued under this Contract are not subject to arbitration. 

e. The parties may agree in writing signed by both parties that a claim or dispute may be brought in Whatcom County Superior Court rather
than mediation or arbitration. 

Unless otherwise specified herein, this Contract shall be governed by the laws of Whatcom County and the State of Washington

43. 1 Venue and Choice of Law: 

In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this Agreement, the venue
of such action of litigation shall be in the courts of the State of Washington in and for the County of Whatcom. This Agreement shall be
governed by the laws of the State of Washington. 

44. 1 Survival: 

The provisions of paragraphs 11. 1, 11. 2, 11. 3, 21. 1, 22. 1, 30. 1, 31. 1, 31. 2, 32. 1, 33. 1, 34. 2, 34. 3, 36. 1, 40. 2, 41. 2, 42. 1, and 43. 1, if
utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason. 

45. 1 Entire Agreement: 

This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire Agreement

between the parties and supersedes any prior oral statements, discussions or understandings between the parties. 
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EXHIBIT " A" 

SCOPE OF WORK) 

The project scope of work, as outlined in Whatcom County Bid # 25-20 documents, specifications and drawings, includes the Base Bid, Bid
Alternate 3, Bid Alternate 4, Bid Alternate 5, & Bid Alternate 7, as more fully and definitively described in Exhibit D hereto. 
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EXHIBIT " B" 

COMPENSATION) 

The maximum consideration for the initial term of this Agreement or for any renewal term shall not exceed
856, 256. 00, including Washington State Sales Tax. 

The Contract Number, set forth, shall be included on all invoices or correspondence in connection therewith

Invoices shall include a monthly statement of work performed. This statement must give the actual quantity and cost
of the completed work as listed in the awarded contract bid proposal or by executed change order. 

The Consultant must submit invoices to the County no later than the 5th day of the month following the month in
which the work was completed. The County will process and issue warrants for the completed work by the end of the
month in which the statement was submitted. Invoices submitted later than the above date will be paid at the end of
the next month or within 60 days. 

The Consultant shall send invoices to: 

Whatcom County Parks & Recreation

Attn: David Bramer

3373 Mt. Baker Hwy
Bellingham, WA98226

Email: dbramerCcr7,co. whatcom. wa. us

Cc: Parks( cDco. whatcom. wa. us

Consultant may invoice the County progressively not more than once per month. Progressive billings will be for the
amount of work completed. 

Consultant must submit to the Contract Administrator a completed Retainage Option Investment Form prior to
submitting first invoice for payment

Consultant may invoice the County upon completion of the project in its entirety for the full contract amount upon
acceptance of the project by the Contract Administrator. 
Retainage will be administered in accordance with RCW 60. 28. 011, as amended, and in accordance with the
Retainage Option Investment Option" form. 
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Whatcom County
Bid # 25- 20

Administrative Offices HVAC Replacement

RETAINAGE INVESTMENT OPTION

CONTRACTOR

PROJECT NAME

PROJECT NUMBER

DATE

Pursuant to RCW 60. 28. 010, as amended, you may choose how your retainage under this contract will be held and invested. 
Please complete and sign this form indicating your preference. If you fail to do so, the County will hold your retainage as
described in " Current Expense", Option # 1 below: 

1.) Current Expense: The County will retain the money in its Current Expense Fund Account until thirty days
following final acceptance of the improvement or work as completed. You will not receive interest earned on
this money. 

2.) Interest Bearing Account: The County will deposit retainage in an interest bearing account in a bank, mutual
saving bank, or savings and loan association, not subject to withdrawal until after the final acceptance of the
improvement or work as completed, or until agreed to by both parties. Interest on the account will be paid
to you. 

3.) Escrow/ Investments: The County will place the retainage checks in escrow with a bank or trust company

until thirty days following the final acceptance of the improvement or work as completed. When the moneys

reserved are to be placed in escrow, the County will issue a check representing the sum of the moneys
reserved payable to the bank or trust company and you jointly. This check will be converted into bonds and
securities chosen by you will be held in escrow. Interest on these bonds and securities will be paid to you as
interest accrues. 

4.) Retainage Bond: The bidder shall post a retainage bond equal to S% of the total bid price of this. If this option
is chosen, the Bidder shall complete the Retainage form supplied in this document. 

Retainage is normally released after final acceptance of the work by the County or following receipt of Washington State
Department of Labor & Industries/ Revenue/ Employment Security, which ever takes longer. 
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Whatcom County
Bid # 25- 20

Administrative Offices HVAC Replacement

Escrow No. 

ESCROW AGREEMENT

To: Project: 

The undersigned, hereinafter referred to as the Contractor, has directed Whatcom County hereinafter

referred to as the Agency, to deliver to you its warrants or checks which shall be payable to you and the Contractor jointly. 
Such warrants or checks are to be held and disposed of by you in accordance with the following instructions and upon the
terms and conditions hereinafter set forth. 

INSTRUCTIONS

1. The Agency shall deliver to you from time to time, checks or warrants payable jointly to you and the Contractor. 
You are hereby authorized by the Contractor to endorse in the Contractor' s name any such check or warrant so that you
may receive the proceeds thereof and invest the same. The power of endorsement hereby granted to you by the Contractor
shall be deemed a power coupled with an interest and shall be irrevocable during the term, of this escrow. Although you
may be a payee named in such warrants or checks as shall be delivered to you, your duties, and responsibilities with respects
to the same shall be only those duties and responsibilities which a depository bank would have, pursuant to Article 4 of the
Uniform Commercial Code of the State of Washington for an item deposited with it for collection as of the date such check

or warrant shall be delivered to you. The proceeds from collections shall be used by you to purchase, as directed by the
Contractor, bonds or other securities as chosen by the Contractor and approved by you and the Agency. For the purpose of
each such purchase, you may follow the last written direction received by you from the Contractor, provided such direction
otherwise conforms with the restrictions on investments recited herein. Attached is a list of such bonds or other securities

approved by the Agency. No further approval is necessary if any securities, except stocks, may be selected by the Contractor, 
subject to express written approval of you and the Agency. Purchase of such bonds or other securities shall be in a form
which shall allow you alone to reconvert such bonds or other securities into money, if you are required to do so by the
Agency as provided in paragraph 4 of this Escrow Agreement. 

The investments selected by the Contractor, approved by the Agency, and purchased by you must mature on or prior to the
date set for the completion of the contract, including extensions thereof or thirty days following the final acceptance of
said improvement or work. 

2. When and as interest on the securities held by you pursuant to this agreement accrues and is paid, you shall collect
such interest and forward it to the Contractor at its address designated below unless with your written consent you are

otherwise directed in writing by the Contractor. 

3. You are not authorized to deliver to the Contractor all or any part of the securities held by you pursuant to this

agreement ( or nay monies derived from the sale of such securities, or the negotiation of the Agency' s warrants or checks

except in accordance with written instructions form the Agency. The Agency shall inform you and keep you informed in
writing of the name of the person or person with authority to give you such written instructions. Compliance with such
instructions shall relieve you of any further liability related thereto. The estimated completion date on the contract
underlying this Escrow Agreement is . Upon request by you, the Agency shall advise you in writing of

any changes in the estimated completion date. If the estimated completion date is changed, you are authorized to reinvest
the monies held hereunder in accordance with the new estimated completion date. 
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Whatcom County
Bid # 25- 20

Administrative Offices HVAC Replacement

Escrow Agreement ( continued) 

4. In the event the Agency orders you to do so in writing, and not withstanding any other provisions of this agreement, 
you shall, within thirty- five ( 35) days of receipt of such order, reconvert into money the securities held by you pursuant to
this agreement and return such money, together with any other monies including accrued interest on such securities held
by you hereunder, to the Agency. 

S. The Contractor agrees to pay you as compensation for your services hereunder as follows: 

Payment of all fees shall be the sole responsibility of the Contractor and shall not be deducted from any property placed
with you pursuant to this agreement until and unless the Agency directs the release to the Contractor of the securities and
monies held hereunder whereupon you shall be granted a first lien upon such property released and shall be entitled to
reimburse yourself from such property for the entire amount of your fees and any unanticipated amounts which might be
owing as provided for herein. In the event that you are made a party to any litigation with respect to the property held by
you hereunder, or in the event that the conditions of this escrow are not promptly fulfilled or that you are required to
render any services not provided for in these instructions, or that there is any assignment of the interests of this escrow of
any modification hereof, you shall be entitled to reasonable compensation for such extraordinary services from the
Contractor and reimbursement from the Contractor for all costs and expenses, including attorney fees occasioned by such
default, delay, controversy or litigation. 

6. Should you at any time and for any reason desire to be relieved of your obligations as escrow holder hereunder, 
you shall give written notice to the Agency and Contractor. The Agency and Contractor shall, within 20 days of the receipt
of such notice, jointly appoint a successor escrow holder and instruct you to deliver all securities and funds held hereunder
to said successor. If you are notified of the appointment of the successor escrow holder within 20 days, you may return the

subject matter hereof to the Agency and upon so doing, it absolves you form all further charges and obligations in
connection with this escrow. 

This agreement shall not be binding until executed by the Contractor and the Agency and accepted by you. 

8. This instrument contains the entire agreement between you, the Contractor and the Agency with respect to this

escrow and you are not a party to nor bound by any instrument or agreement other than this; you shall not be required to
take notice of any default or any other matter, nor be bound by nor require to give notice or demand, nor required to take
any action whatever except as herein expressly provided; you shall not be liable for any loss or damage not caused by your
own negligence or willful misconduct. 

9. The foregoing provisions shall be binding upon the assigns, successors, personal representatives, and heirs to the
parties hereto. 
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Whatcom County
Bid # 25- 20

Administrative Offices HVAC Replacement

Escrow Agreement ( continued) 

The undersigned have read and hereby approve the instructions as given above governing the administration of this escrow
and do hereby execute this agreement the day of 12024. 

Contractor

By Director

Signature and Title

Address

Whatcom County

Agency

Signature and Title

The above escrow instructions received and accepted this day of 12024. 

Bank or Trust Company

By
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Bid # 25- 20

Administrative Offices HVAC Replacement

CONTRACT BOND

PARKS & RECREATION

KNOW ALL MEN BY THESE PRESENTS, that as PRINCIPAL, and

a corporation duly authorized to do a general Surety business in the

State of Washington, as SURETY, are jointly and severally held and bound unto the COUNTY OF WHATCOM, 
OBLIGEE herein, in the sum of: 

lawful money of the United States, for the payment of which we bind our heirs, 
administrators, executors, successors, and assigns, jointly and severally, firmly by these presents. 

WHEREAS, the PRINCIPAL has executed and entered into a certain Contract, with the OBLIGEE, dated

in the Contract described, which Contract is hereto annexed. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT: 

If the PRINCIPAL shall well and truly perform and fulfill all and every obligation of the covenants, conditions, 
stipulations, and agreements in the Contract mentioned to be performed and fulfilled; and shall promptly make
payment to all persons supplying him with labor, equipment and materials in the prosecution of the work provided
for in the Contract; and shall keep the OBLIGEE harmless and indemnified from and against all and every claim, 
demand, judgment, lien, cost and fee of every description incurred in suits or otherwise against the OBLIGEE, 
growing out of or incurred in, the prosecution of the work according to the terms of the Contract; and shall repay to
the OBLIGEE all sums of money which the OBLIGEE may pay to other persons on account of work and labor done or
materials furnished on or for the Contract; and if the PRINCIPAL shall in all respects, faithfully perform said Contract, 
then this obligation shall be void; otherwise, the same shall remain in full force and virtue. 

It is, however, mutually understood between the parties hereto, that in no event shall the SURETY be liable for a
greater sum than the penalty of this bond. 
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IN WITNESS WHEREOF, this instrument is executed in counterparts, each one of which shall be deemed an

original. This — day of 20

WITNESS AS TO PRINCIPAL

Principal

By: 

Surety

By: _ 

Attorney -in -Fact

SEAL) 

The Attorney -In -Fact ( Resident Agent) who executes this bond on behalf of the Surety, must attach a copy of his
power of attorney as evidence of his authority. 
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EXHIBIT " C" 

CERTIFICATE OF INSURANCE) 
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7 I

74/30/ 2025

MM/ DD/ YYYY) 

A'C" RE) 
CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER( S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy( ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement( s). 

PRODUCER
CONIACI
NAME; Michael Carney
PHONE 7FAT_ 

M. T. C. Insurance Solutions Inc. A.' C. No, Ext • 1899) 315- 2231 ext 2 ( AIC, No)! 253- 777- 3802

3318 Bridgeport Way W ADDRESS: mca- ey@mtcinsurancesolutions. com

Suite D- 7 INSURER( S) AFFORDING COVERAGE NAIC # 

University Place WA 98466 INSURER A: Colony Insurance Company

INSURED INSURER B : Berkshire Hathaway Homestate Company

SUMMIT CONSTRUCTION GROUP INC INSURER C : Mutual of Enumclaw

PO BOX 31548 INSURER D : 

INSURER E: 

BELLINGHAM WA 98228 INSURERF: 

rOVFRASPA CERTIFICATE NUMBER: REVISION NUMBER: 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

LTR TYPE OF INSURANCE INSD WVD POLICY NUMBER MM/ DD/ YYYY) MM/ DD/ YYYY) LIMITS

A

x COMMERCIAL GENERAL LIABILITY
CLAIMS - MADE OCCUR

Employee Benefits Liability

Y Y 600 GL 0218204- 00 01/ 03/ 2025 01/ 03/ 2026

EACH OCCURRENCE 1. 000, 000

PREMISES ( Ea occurrence) 100, 000

x MED EXP ( Any one person) 5, 000

x Limits: S1, 000, 000 PERSONAL& ADV INJURY 1, 000, 000

GEN' L AGGREGATE LIMIT APPLIES PER: 

xPOLICY  
PRO - 

POLICY FRI LOC

OTHER; 

GENERAL AGGREGATE 2. 000, 000

PRODUCTS - COMP/ OP AGG 5 2, 000, 000

GapStopG 5 S1, 000, 000

B

AUTOMOBILE LIABILITY

x ANY AUTO
OWNED SCHEDULED

AUTOS ONLY AUTOS

HIRED y NON - OWNED
X AUTOS ONLY I AUTOS ONLY

y 02- APM- 037258 07/ 22/ 2024 07/ 22/ 2025

Ea aceiaenq
5 1, 000, 000

BODILY INJURY ( Per person) 5

BODILY INJURY ( Per accident) 5

AMAUE

aer acader+i) 

q x

UMBRELLA LIAB

EXCESS LIAR K

OCCUR

CLAIMS - MADE Y Y 600 GL 0219204- 00 01/ 03/ 2025 01/ 03/ 2026

EACH OCCURRENCE 5. 000, 000

AGGREGATE 5, 000, 000

DED x RETENTION $ 10, 000

A

WORKERS COMPENSATION

AND EMPLOYERS' LIABILITY

ANY PROPRIETOR/ PARTNER/ EXECUTIVE
Y / N

OFFICER/ MEMBER EXCLUDED?  

Mandatory in NH) 
f yes, describe under
DESCRIPTION OF OPERATIONS below

N / A CPS7485198 12/ 03/ 2024 12/ 03/ 2025

y - STATUTE ER STOP GAP

E L EACH ACCIDENT 1. 000, 000

E L DISEASE - EA EMPLOYEE 1, 000, 000

E- L. DISEASE - POLICY LIMIT 2, 000, 000

C
Leased/ Rented Equipment

CPP0027278 07/ 22/ 2024 07/ 22/ 2025

Equipment Amount

Deductible

S260, 000

S2, 500

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES ( ACORD 101, Additional Remarks Schedule, maybe attached if more space is required) 

Additional Insureds Whatcom County Bid 4 25- 20 fur Administrative Offices HVAC repair. its departments, elected and appointed officials, employees, agents. and volunteers shall be included as additional insureds on Contractor' s
and Contractor' s subcontractors' insurance policies by way of endorsement fur the full available limits of insurance required in this contract or maintained by the Contractor and subcontractor, whichever is greater, 
Contractor has Primary and Non- contributory Insurance which shall provide primary insurance coverage and the County' s insurance shall be non- contributory, Any insurance, schf- insured retention, deductible. 
risk retention or insurance pooling maintained or participated in by the County shall be excess and noncontributory to Contractor' s insurance Contractor has endorsement with Waiver of Subrogation, This insurance policy has a waiver
of subrogation with tespeci to each insurance policy maintained under this Contract. All applicable endorsements are attached to tilts Certificate of Liability. 

CERTIFICATE HOLDER CANCELLATION

Whatcom County Parks & Recreation

3373 Mount Baker Hwy

Bellingham WA 98226

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE

Hi4,&4,LT Cai-_ y

1988- 2015 ACORD CORPORATION. All rights reserved. 

ACORD 25 ( 2016/03) The ACORD name and logo are registered marks of ACORD



600 GL 0218204- 4U

Insured; Summit Construction Group Inc, 

Policy Number: 600 GL 0218204- 00

0001 ( 10/ 04) 

SCHEDULE OF FORMS AND ENDORSEMENTS

Forms and Endorsements applying to and made part of this policy at the time of issuance: 
TITLE

NUMBER

Y L_-,;' cT_' ic?J i S OFFICE OF FOR!` I.G.i Qk SETS
I] G' ISIOR_ I ± lri; TO P " _LiC' f NC LIFERS

PRI' Jr1CYNOTICE_ o2 tiVOTI I< c ! SUP,Frui:,E INFQRF;ArION ,:)RArU094-
0423 SECE QF SUiT SIGCIC- n,

817 IQtj'A' TUP.E F4.vE CQIuIMON PQ-
ICY DErC RATIQN5 DCJ5550- C921

aGH Di
LE 3F r-aR%t$AN0I=!.C] GRSEFASN S UQ01- 100r1

qOMIIERC1- 1L GENERAL LIAOVEFCAGE PART DCJoE53_0'02 CG0001_ 041' 

X C OM' vjERIAI_ GENE? AL . L1A Y CQVUAGE FORM CGQ435_12G? 
1t14iPLQ': E _ BEN1EF1TS. LIABI- Q7 ;,0J̀ERAGE IL0017- 1198

G 11} f J' N PDjIC. Y CONDITIONS UCG2175- G1=
i- TERR_ F0M EXCLUSION PRR pNE

NONCONTRIBUTORY - GHER INSY_P._NCE r200^ _ i21 C 1lV

iTfCN _ E  . • _ ,. S
QE C^ NTRACTORS- DITI -". IGL

i,.1 1215. LESSEES 7'.
T
0- v2109- 051

6lf.inilvrPA. T
CG2136- 0305 NT1 -. 

Cv2, J- 
7'_

1CjI! 11TZ! iYIN_+A.iEXC=PTJONAND L G2167- 120_4

F _ - _. `- JIVfi: Ex = - _._ _ Y1
3l

I AND- FINISH- SYSTEi_ vl5 SG2186- 12C4SiL -- - 
T EXCLUSION

CG219o-
0305 Tc

pF RE O'IERY- A.GA] NS- r3T;'=n5 CG24215y3a
13 r,+=

ire. •E,, _ - _-
6- 7 DEFINI

T

IGIti 1r PRrJPcR7YI;
w lrvR_.. CG2445- 1' a

BOOILY Rii$ l.
N( 

INVOLVNIG EF;. _ r_ _ ... Tr :. 

DEFENSE° NITHIN L! rq;TC,; CG40ID- 1211; illy

I I!'
C

E R_ EN Er'" ' LIABILI-'`.' _ _!SIo^I-=NQOYSEi:-! LNT i• BROA ' IL_GC'2i-
9 00014n- C? i5

F,fINII+ IU+ EAR NW1 P R>r:ivfll !t" PEr; RQCF ANCI
HEATII< ak—OUIPMENT_- OVERA.== L.I?11T TiCf! U00'- 0410 TSAN

fiRUNCING EXCLUSION
U013- 0.520

E.%C_ c` - ; _ 1 -,; ..;I,
AsJtvICA3

E

7I^aEHSE_ VIRUS_ C.R_S `.CTFPI_ s. UOsC_ G3"-J
A17F AC70ES- EXCLUSION

J17- 0JS-0

1 I! ITY l_
RI URANCE II N~ itiLL'

t S_ aR3,RESSiVE OR REPE4 EDBODILY U0- - 0 3 15
i:_ U. r  a- J9G•. 

S_ ION - r_YSER INCIDENT Ei. E 7RuNIGu=.T _.l.vNr.IDENTIf; L XC_ T. U 1338- r FR_

CA. LK L- SU5S ;ANCES 'PF, 221 L t Li-l:_

2iONa= NDOPSEIvIEN U184- 0?.02 4

INS` Ali i

IVE ]

E*

FrIPLA Y -R I 11 J- 71PLE QAf4iA, eC= uSIO : G CVPGS! T E_

RA; E ENDORSD j=NT U2g,-01: EXC'•_' J
i1_^; - PROrESSlt1N. ti.SER' v10ES Page 1 of2



600 GL 0218204- 00

0001 ( 10/ 04) 

NUMBER
TITLE

u266- 0510 EJCCLU510N - +. iSL& H. ! C]AI S. A( T ( F ._QTHER kjA.Rljl V#E LA;IifS

U276 0310 EXGLVSIQN QNTRA.Qj

U466- 0212 EXCLs{ 5LCN - LEA, 

U467- 0212
U483- 0620

EXxCL ,; 5©,u - AW-UTOS
ExCL ; Sk4N — bEDICAI' Ea IIvESURANCu PROGRAF 1] 

U527C-Q2 4 Eh! - _ ]!_ N -- RESIDEN_TiAL_ 15"k_ PQl i1CDQN EJCCEPT AS• SPECIFIED

U531- 0413 EX _ _ St0N - INJURY TOTbl~ fPORARY. VNORKER. VOL' NTEER

tiNp . •:: =: DR CABAL IAIQRKPRF

U631=0110 igN - IMPQRTE. Q QRYPL&, DAklACE

U650- 0116 C vGOING QPERATIQNS ANDS-ZQV,
PLETED OFERAi-iQltiS HAZARD U658- 0224

NO :^'J A_ AG- E-? PPt1E. S11= ::ONTRAC' OR - ONDiTIC\ IS ----- - 11E U701A- 4_

224 E7iL 5IJ- i_'NL, K'- 1EIGH' U730- 0212
EXCLUSION - BENZENE U985-0916
PREMIUM AND A_ UQ1T UCG2503-1013
j' l I,- fRT Q . GI STR. C71QN PROJEGT i GENER . GGP, LG TLIMIT - RESTRiG_ _

F0' Rkl UIL01,46-
1023 WASHINGTCN CriANGES 7yANCELLHTION Page2

of 2



600 GL 021 azua- uu

POLICY NUMBER: 600 GL 0218204- 00
COMMERCIAL GENERAL LIABILITY

CG24041219

WAIVER OF TRANSFER OF RIG! TS OF F'.ECOVERY

AGAINST OTHERS TO US ( VIJAIVECT OF SUBROGATION) 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENEP,AL LIABILITY COVERAGE PART
ELECTRONIC DATA LIABILITY COVERAGE PART
LIQUOR LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART DESIGNATED SITES
POLLUTION LIABILITY LIMITED COVERAGE PART DESIGNATED aiTES
PROD UCTSiCOMPLE 7ED OPERATIONS LInBILITY COVERAGE P" IRT
RAILROAD PROTECT VE LIABILITY COVERAGE PART
UNDERGROUND STORAGE TANK POLICY DESIGNATED TANKS

SCHEDULE

Name Of Person( s) Or Organization( s): 

Ary person or organiza;" required to be ncluded as an Additional Insured on this policy event to written

contract with the darned Insured that is fully executed prior to the com nencernent a the wor•.: hat is cal€ed ' or

it the contract. Where nc coverage under t`: is policy shall app•y for the ' lamed Insured no co4elage or defense
shall be afforded to the Additional Insured. 

Ir' ormation required to cc this Schedule, f not shown above. will to shown in. the Declarations.  

Tha following is added to ? aragraph 8. Transfer Of
Rights Of Recovery A.cainst Others To Us of
Section IV — Conditions: 

V`we waive any right of rec3v" against the persc-•' st

or organization( s) shown in the Schedule at : •re
because o` payments we make under this Coverage
Par:. Such waiver by us a.nplies only to the extent - nat
the insured has waived its right of reccvery aga nst
such person( s) or organi-, ation( s) prior to loss. 7' is
er,dorsemert applies cnly to the person( s) or

organization( s) shown in the Schedule above. 

CG 24 04 12 19 Insurance Services Office I^ c 2018 Page 1 of 1



600 GL 0Z1t5LUM• UU

POLICY NUMBER: 600 GI. 0218204- 00
COMMERCIAL GENERAL LIABILITY

CG 20 10 12 19

THIS ENDORISEMENT CHANGES THE POLICY. PLEASE REAL? IT CAREFULLY. 

ADDITIONAL IiNSURED - OWNERS, LESSEES OR

CONTRACTORS - SCHEDULED PEERSON OR
OROANIZAT ON

T r̀ s endorsement modifies insurance provided u:-Aer the following: 

COMMERCIAL GENERAL LIABILITY COVE= AGE PART

SCHEDULE

1 Name Of Additional Insured Person(s) 
Or Organization( s) Locations) Of Covered Operations

A^ y person or erganizatfr. n required to be ir= cad as

art Additional Insured on :- is policy pursuar: :»^ itten

erntractwith the Named !- sured. ti' at is fully executed

p -}or to the commenceme' t of the warts that Is called
fc- in the contract, M-Vr- ne coverage under this avlicy

I shall apply for the Named Insuredno coverageo, defense
shall be affordec `o the Additional Insured. All

locations as required by written ccr.ract with the Named
Insured. Ir-

ormation required tc cc- nplete this Schedule. f not shown above. will c.e shown it the Dec! ara:ions. A. 

Section II — Who Is An Insured is amenced to include
as an additic^ al insured the perso^ 1s) or organizations) 
sho+n:7 in the 5criediJe. bL_ only with
respect to haoil3r; for "bodily injury' "o, _-aerty damage" 

or °persc ial and advert, sirig rjury" caused- 

in whole or it oart. by: 1. 

Your acts or omissions: or 2. 

The acts or omissions of those acting cn your behalf: 
in

the performanceo- your ongoing operations for the
additional ins: red( s) at the loca: on( s) designated

above However- 

1. 

The insurance . a forded to such additional insured
only app: es to the extent permi: ed by law: 
and 2_ 

if covert ge prow c.: to the additional ins., red is required
by a -tract o- agreemer, the insurance

affo' C to such ez ^_i-1cr; a _tired will

not be broad r than that which yc!. are required

by the contract or agreemFnt to provide
for such Edditional ins::red. B. 

LVith respect to the nsurance afforded to these additior
l insureds. the faliowing add tional exciusicns

apply' This

insurance does not apply 10 ''bodily injury" or proper.; 

damage" occurring a ỳr: 1. 

All work including materials. parts or eqL

omen. furnisl• ed in connection with such wor
on the project ( ct, er than service. mah,:

enance or repairs) to be performed by or on
cehalf of the addition,! insured( s) at the locat
on of the covered o,rarationshas been con- ::,
leted: or 2. 

Tha- portion of "your wor.." out of which the injur; 

or damage arises has been put to its irte : 
ded use by any per cn or organization other
than another contrac_or or subcontractor engaged

in peiform! ng operations for a prir - 

oat as a part of the sale protect. CG

20 10 12 19 Insurance Services Off ce. Inc., =0 18 Page 1 of 2



600 GL 0213204. OU

COMMERCIAL GENERAL LIABILITY
CG 20 01 1219

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

PRIMARY AND NONCONTRIBUTORY - 
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following. 

COMMERCIAL GENERAL LIABILITY COVERAGE PART
LIQUOR LIABILITY COVERAGE PART
PRODUCTS/ COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance (
2) Yoe nave agreed in writing in a contract or

Condition and supersedes any provision to the ag, rement that this insurance would be
co- itrary: 

pri- nary and would not seek contribution

Primary And Noncontributory Insurance
fron• any other insurance availabte to the
additional insured. 

This insurance is primary to and will not s.= ek
contribution from any other insurance avaiiatsle to
an additional insured under ye r policy pro, j ded
hat: 

1) The additional nsured is a Named Insured
under such other insurance: and

CG 20 01 12 19 0 nsurance Services Office, Inc.. 2018 Page 1 of 1



EXHIBIT " D" 

BID # 25- 20 PROJECT SPECIFICATIONS AND CONSTRUCTION DRAWINGS) 

This exhibit includes the bid documents as published by Whatcom County for Bid # 25- 20. And includes Addendum 1, issued on
April 8, 2025, is included hereto. Addendum 1 addressed a contractor questions, included a material/ product change requests, 

and revised five (5) specification sections. The following specification sections were updated: 
000110 Table of Contents

007200 General Conditions

011000 Summary of Work
012100 Allowances

055213 Pipe and Tube Railings

Contract for Whatcom County Bid # 25- 20
Administrative Offices HVAC Replacement

Page 16


