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COUNTY ORIGINAL Whatcom County Contract No. 

anal Ca0040
CONTRACT FOR SERVICES AGREEMENT

Lake Whatcom Total Maximum Daily Load ( TMDL) Reassessment -Phase 1

Brown & Caldwell. , hereinafter called Contractor, and Whatcom County, hereinafter referred to as County, agree and contract as set
forth in this Agreement, including: 

General Conditions, pp. 1 to 9

Exhibit A ( Scope of Work), pp. 10 to 14

Exhibit B ( Compensation), pp. 15 to 15

Exhibit C ( Certificate of Insurance). 

Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein. 

The term of this Agreement shall commence on the 9th day of February 20 2021 , and shall, unless terminated or renewed as

elsewhere provided in the Agreement, terminate on the 31 st day of October 20 22

The general purpose or objective of this Agreement is to: complete Phase 2 of the Lake Whatcom Total Maximum Daily Load ( TMDL) 
Reassessment , as more fully and definitively described in Exhibit A hereto. The language of Exhibit A controls in case of any conflict
between it and that provided here. 

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed
303, 935 . The Contract Number, set forth above, shall be included on all billings or correspondence in connection therewith. 

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11. 1, 21. 1, 30. 1, 31. 2, 
32. 1, 34. 2, and 34. 3, if included, are totally and fully part of this contract and

s 

have been mutually negotiated by the parties. 

IN WITNESS WHEREOF, the parties have executed this Agreement thisAZet day of it a. 20 ILI

CONTRACTOR: 

Brown &. Caldwell

Mike Milne, Vice President

STATE OF WASHINGTON ) 

ss. 

COUNTY OF )( Ox ) 

On thZZOday of &, ktuu rq 20?.>i, before me personally appeared _m Ike- rA. Ia C- to me known to be the Vice President of Brown

and Caldwell and who e cuted the above instrument and who acknowledged to me the act of signing and sealing thereof. 

JOANNA B. WILSON TARY PUBLIC in and for the State of Washington, r sidin at

NOTARY PUBLIC -
UA My commission expires Zoe  

STATE OF WASHINGTON
COMMISSION NUMBER 198711

COMMISSION EXPIRES FEB. 22, 2022
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WHATCOM COUNTY: 

Recommended for

2 
Jon Hutchings, Public Vrorks Director

Approved as to form: / 

Christopher uinn, Senior Deputy Pro ecuting Attorney -Civil Division Date

Approved: 

Accepted for Whatcom nty: 

By: 
Satpal Sin s`dhu, Whatcom County Executive

STATE OF WASHINGTON

y ss
COUNTY OF WHATCOM } 

J° r
On this 1[. day of 20V, before me personally appeare* al- Simi Sill- to me known to be thAxecutive of Whatcom

County, who executed thethe above i strument and who acknowledged to me the act of signing and sealing thereof. 

MI M o''/i,,r NOTARY Pld I n and for the State of Washington, residing at
ENT ' F- , rr My commission expires 12- J/—z

fv. ot3r, E •• 

v1" gk U IpAY ' W
Ac LUp NX

1 P U e0o
CONTRACTOR INFORMATION. a •• 

lssia ; rrrrrrs, +

OF`W,``,, 

Brown

aandIdwellY 
MI a Milne, Vice President

Address: 

701 Pike Street, Suite 1200

Seattle, WA 98101

Contact Name: Mike Milne

Contact Phone: 206- 749- 2284

Contact FAX: 206- 749- 2200

Contact Email: _ mmilne@brwncald. com
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GENERAL CONDITIONS

Series 00- 09: Provisions Related to Scope and Nature of Services

0. 1 Scope of Services: 

The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as
Exhibit " A", during the agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise
provided for in the Agreement. 

0. 2 Standard of Care

Subject to the express provisions of the agreed scope of work as to the degree of care, amount of time and expenses to be
incurred, and subject to any other limitations contained in this Agreement, Consultant shall perform its Services as agent of
Whatcom County in accordance with generally accepted standards and practices customarily utilized by competent
engineering firms in effect at the time Consultant' s Services are rendered. Consultant does not expressly or impliedly
warrant or guarantee its Services. 

Series 10- 19: Provisions Related to Term and Termination

10. 1 Term: 

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor
and are not compensable under this contract unless both parties hereto agree to such provision in writing. The term of this
Agreement may be extended by mutual agreement of the parties; provided, however, that the Agreement is in writing and
signed by both parties. 

10. 2 Extension: 

The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to one year, 
and for a total of no longer than three years. 

11. 1 Termination for Default: 

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared
bankrupt or commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County
may, by depositing written notice to the Contractor in the U. S. mail, first class postage prepaid, terminate the contract, and
at the County' s option, obtain performance of the work elsewhere. Termination shall be effective upon Contractor' s receipt
of the written notice, or within three ( 3) days of the mailing of the notice, whichever occurs first. If the contract is terminated
for default, the Contractor shall not be entitled to receive any further payments under the contract until all work called for has
been fully performed. Any extra cost or damage to the County resulting from such default(s) shall be deducted from any
money due or coming due to the Contractor. The Contractor shall bear any extra expenses incurred by the County in
completing the work, including all increased costs for completing the work, and all damage sustained, or which may be
sustained by the County by reason of such default. 

11. 2 Termination for Reduction in Funding: 

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective
date of this Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as to the
funds withdrawn, reduced, or limited, notwithstanding any other termination provisions of this Agreement. If the level of
funding withdrawn, reduced or limited is so great that the County deems that the continuation of the programs covered by
this Agreement is no longer in the best interest of the County, the County may summarily terminate this Agreement in
whole, notwithstanding any other termination provisions of this Agreement. Termination under this section shall be effective
upon receipt of written notice as specified herein, or within three days of the mailing of the notice, whichever occurs first. 

11. 3 Termination for Public Convenience: 

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that
such termination is in the interests of the County. Whenever the Agreement is terminated in accordance with this

paragraph, the Contractor shall be entitled to payment for actual work performed at unit contract prices for completed items
of work. An equitable adjustment in the contract price for partially completed items of work will be made, but such
adjustment shall not include provision for loss of anticipated profit on deleted or uncompleted work. Termination of this
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Agreement by the County at any time during the term, whether for default or convenience, shall not constitute breach of
contract by the County. 

Series 20- 29: Provisions Related to Consideration and Payments

20. 1 Accountinq and Payment for Contractor Services; 
Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit " B." Where Exhibit " B" 

requires payments by the County, payment shall be based upon written claims supported, unless otherwise provided in
Exhibit " B," by documentation of units of work actually performed and amounts earned, including, where appropriate, the
actual number of days worked each month, total number of hours for the month, and the total dollar payment requested, so
as to comply with municipal auditing requirements. 

Unless specifically stated in Exhibit " B" or approved in writing in advance by the official executing this Agreement for the
County or his designee ( hereinafter referred to as the " Administrative Officer") the County will not reimburse the Contractor
for any costs or expenses incurred by the Contractor in the performance of this contract. Where required, the County shall, 
upon receipt of appropriate documentation, compensate the Contractor, no more often than monthly, in accordance with the
County' s customary procedures, pursuant to the fee schedule set forth in Exhibit " B." 

21. 1 Taxes: 

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where
required by State or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes

i. e., Medicare). All compensation received by the Contractor will be reported to the Internal Revenue Service at the end of
the calendar year in accordance with the applicable IRS regulations. It is the responsibility of the Contractor to make the
necessary estimated tax payments throughout the year, if any, and the Contractor is solely liable for any tax obligation
arising from the Contractor' s performance of this Agreement. The Contractor hereby agrees to indemnify the County
against any demand to pay taxes arising from the Contractor' s failure to pay taxes on compensation earned pursuant to this
Agreement. 

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The
Contractor must pay all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the
Contractor's gross or net income, or personal property to which the County does not hold title. The County is exempt from
Federal Excise Tax. 

22. 1 Withholding Payment: 
In the event the County' s Administrative Officer determines that the Contractor has failed to perform any obligation under
this Agreement within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and
payable to Contractor the amount determined by the County as necessary to cure the default, until the Administrative Officer
determines that such failure to perform has been cured. Withholding under this clause shall not be deemed a breach
entitling Contractor to termination or damages, provided that the County promptly gives notice in writing to the Contractor of
the nature of the default or failure to perform, and in no case more than 10 days after it determines to withhold amounts
otherwise due. A determination of the Administrative Officer set forth in a notice to the Contractor of the action required

and/ or the amount required to cure any alleged failure to perform shall be deemed conclusive, except to the extent that the
Contractor acts within the times and in strict accord with the provisions of the Disputes clause of this Agreement. The
County may act in accordance with any determination of the Administrative Officer which has become conclusive under this
clause, without prejudice to any other remedy under the Agreement, to take all or any of the following actions: ( 1) cure any
failure or default, ( 2) to pay any amount so required to be paid and to charge the same to the account of the Contractor, ( 3) 
to set off any amount so paid or incurred from amounts due or to become due the Contractor. In the event the Contractor
obtains relief upon a claim under the Disputes clause, no penalty or damages shall accrue to Contractor by reason of good
faith withholding by the County under this clause. 

23. 1 Labor Standards: 

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those
pertaining to payment of wages and working conditions, in accordance with RCW 39. 12. 040, the Prevailing Wage Act; the
Americans with Disabilities Act of 1990; the Davis -Bacon Act; and the Contract Work Hours and Safety Standards Act
providing for weekly payment of prevailing wages, minimum overtime pay, and providing that no laborer or mechanic shall
be required to work in surroundings or under conditions which are unsanitary, hazardous, or dangerous to health and safety
as determined by regulations promulgated by the Federal Secretary of Labor and the State of Washington. 
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Series 30-39: Provisions Related to Administration of Agreement

30. 1 Independent Contractor: 

The Contractor' s services shall be furnished by the Contractor as an independent contractor, and nothing herein contained
shall be construed to create a relationship of employer -employee or master -servant, but all payments made hereunder and
all services performed shall be made and performed pursuant to this Agreement by the Contractor as an independent
contractor. 

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit " B" and the Contractor

is not entitled to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other
insurance benefits, or any other rights or privileges afforded to employees of the County. The Contractor represents that
he/ she/ it maintains a separate place of business, serves clients other than the County, will report all income and expense
accrued under this contract to the Internal Revenue Service, and has a tax account with the State of Washington

Department of Revenue for payment of all sales and use and Business and Occupation taxes collected by the State of
Washington. 

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense, 
including, but not limited to, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of claims or
demands because of breach of the provisions of this paragraph. 

30. 2 Assignment and Subcontracting: 
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of
this contract may be assigned or subcontracted to any other individual, firm or entity without the express and prior written
approval of the County. 

30. 3 No Guarantee of Employment: 

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever
and shall not be deemed to guarantee any employment of the Contractor or any employee of the Contractor or any
subcontractor or any employee of any subcontractor by the County at the present time or in the future. 

31. 1 Ownership of Items Produced: 

All writings, programs, data, public records or other materials prepared by the Contractor and/ or its consultants or
subcontractors, in connection with performance of this Agreement, shall be the sole and absolute property of the County
after payment to Contractor. 

31. 2 Patent/ Copyright Infringement: 

Contractor will defend and indemnify the County from any claimed action, cause or demand brought against the County, to
the extent such action is based on the claim that information supplied by the Contractor infringes any patent or copyright. 
The Contractor will pay those costs and damages attributable to any such claims that are finally awarded against the County
in any action. Such defense and payments are conditioned upon the following: 
A. The Contractor shall be notified promptly in writing by the County of any notice of such claim. 
B. Contractor shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue using
the information, in the event such claim of infringement, is made, provided no reduction in performance or loss results to the
County. 

32. 1 Confidentiality: 

The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information
provided by the County or acquired by the Contractor in performance of this Agreement, except upon the prior written
consent of the County or an order entered by a court after having acquired jurisdiction over the County. Contractor shall
immediately give to the County notice of any judicial proceeding seeking disclosure of such information. Contractor shall
indemnify and hold harmless the County, its officials, agents or employees from all loss or expense, including, but not
limited to, settlements, judgments, setoffs, attorneys' fees and costs resulting from Contractor' s breach of this provision. 

33. 1 Right to Review: 

This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to
review and monitor the financial and service components of this program by whatever means are deemed expedient by the
Administrative Officer or by the County Auditor' s Office. Such review may occur with or without notice and may include, but
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is not limited to, on -site inspection by County agents or employees, inspection of all records or other materials which the
County deems pertinent to the Agreement and its performance, and any and all communications with or evaluations by
service recipients under this Agreement. The Contractor shall preserve and maintain all financial records and records
relating to the performance of work under this Agreement for three (3) years after contract termination, and shall make them
available for such review, within Whatcom County, State of Washington, upon request. Contractor also agrees to notify the
Administrative Officer in advance of any inspections, audits, or program review by any individual, agency, or governmental
unit whose purpose is to review the services provided within the terms of this Agreement. If no advance notice is given to
the Contractor, then the Contractor agrees to notify the Administrative Officer as soon as it is practical. 

34. 1 Proof of Insurance: 

The Contractor shall carry for the duration of this Agreement insurance with the following minimums: 
1) Commercial General Liability coverage -- 
a) Property Damage - $ 500, 000. 00 per occurrence
b) General Liability & Bodily injury- $ 1, 000, 000. 00 per occurrence

A Certificate of insurance, that also identifies the County as an additional insured, is attached hereto as Exhibit " C". For that
insurance, the Contractor' s policy shall be considered as primary and shall waive all rights of subrogation. The County
insurance shall not serve as a source of contribution. 

2) Professional Liability - $ 1, 000, 000 per claim: 
If the professional liability insurance is a claims made policy, and if the Contractor discontinues coverage either during the
term of this contract or within three years of completion, the Contractor agrees to purchase tail coverage for a minimum of
three years from the completion date of this contract or any amendment to this contract. 

34. 2 Industrial Insurance Waiver: 

With respect to the performance of this agreement and as to claims against the County, its officers, agents and employees, 
the Contractor expressly waives its immunity under Title 51 of the Revised Code of Washington, the Industrial Insurance
Act, for injuries to its employees and agrees that the obligations to indemnify, defend and hold harmless provided in this
agreement extend to any claim brought by or on behalf of any employee of the Contractor. This waiver is mutually
negotiated by the parties to this agreement. 

34. 3 Defense & Indemnity Agreement: 
The Contractor agrees to defend, indemnify and save harmless the County, its appointed and elective officers and
employees, from and against all loss or expense, including, but not limited to, judgments, settlements, attorneys' fees and
costs by reason of any and all claims and demands upon the County, its elected or appointed officials or employees for
damages because of personal or bodily injury, including death at any time resulting therefrom, sustained by any person or
persons and on account of damage to property, to the extent of the negligence of the Contractor, its agents, or its
employees. 

It is further provided that no liability shall attach to the County by reason of entering into this contract, except as expressly
provided herein. The parties specifically agree that this agreement is for the benefit of the parties only and this agreement
shall create no rights in any third party. 

35. 1 Non- Discriminalion in Employment: 

The County' s policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified
applicants and employees without regard to race, color, creed, religion, national origin, sex, sexual orientation, age, marital

status, disability, or veteran status. The Contractor shall comply with all laws prohibiting discrimination against any
employee or applicant for employment on the grounds of race, color, creed, religion, national origin, sex, sexual orientation, 
age, marital status, disability, or veteran status, except where such constitutes a bona fide occupational qualification. 

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action to
insure that applicants are employed, and treated during employment, without regard to their race, color, creed, religion, 
national origin, sex, age, marital status, sexual orientation, disability, or veteran status, except where such constitutes a
bona fide occupational qualification. Such action shall include, but not be limited to: advertising, hiring, promotions, layoffs
or terminations, rate of pay or other forms of compensation benefits, selection for training including apprenticeship, and
participation in recreational and educational activities. In all solicitations or advertisements for employees placed by them or
on their behalf, the Contractor shall state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex or national origin. 
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The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply
to contracts or subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no
employees. 

35. 2 Non -Discrimination in Client Services: 

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital status, 
sexual orientation, disability, or veteran status; or deny an individual or business any service or benefits under this
Agreement; or subject an individual or business to segregation or separate treatment in any manner related to his/ her/ its
receipt any service or services or other benefits provided under this Agreement; or deny an individual or business an
opportunity to participate in any program provided by this Agreement. 

36. 1 Waiver of Noncompetition: 

Contractor irrevocably waives any existing rights which it may have, by contract or otherwise, to require another person or
corporation to refrain from submitting a proposal to or performing work or providing supplies to the County, and contractor
further promises that it will not in the future, directly or indirectly, induce or solicit any person or corporation to refrain from
submitting a bid or proposal to or from performing work or providing supplies to the County. 

36. 2 Conflict of Interest: 

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees involved
in the performance of this Agreement shall have or develop an interest in the subject matter of this Agreement that is
potentially in conflict with the County' s interest, then Contractor shall immediately notify the County of the same. The

notification of the County shall be made with sufficient specificity to enable the County to make an informed judgment as to
whether or not the County' s interest may be compromised in any manner by the existence of the conflict, actual or potential. 
Thereafter, the County may require the Contractor to take reasonable steps to remove the conflict of interest. The County
may also terminate this contract according to the provisions herein for termination. 

37. 1 Administration of Contract: 

This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington, 

and political subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state, 
county or municipal standards for licensing, certification and operation of facilities and programs, and accreditation and
licensing of individuals. 

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee, 
as the County' s representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the
provisions of this Agreement, including the County' s right to receive and act on all reports and documents, and any auditing
performed by the County related to this Agreement. The Administrative Officer for purposes of this agreement is: 

Cathy Craver
Senior Planner

322 N. Commercial St., Suite 224

Bellingham, WA 982251nsert here

37. 2 Notice: 

Except as set forth elsewhere in the Agreement, for all purposes under this Agreement except service of process, notice
shall be given by the Contractor to the County' s Administrative Officer under this Agreement. Notice to the Contractor for all
purposes under this Agreement shall be given to the address provided by the Contractor herein above in the " Contractor
Information" section. Notice may be given by delivery or by depositing in the US Mail, first class, postage prepaid, 

38. 1 Certification of Public Works Contractor' s Status under State Law: 

Contractor certifies that it has fully met the responsibility criteria required of public works contractors under RCW 39.04.350
1), which include: ( a) having a certificate of registration in compliance with RCW 18. 27; ( b) having a current state unified

business identifier number; ( c) if applicable, having industrial insurance coverage for its employees working in Washington
as required in Title 51 RCW, an employment security department number as required in Title 50 RCW, and a state excise
tax registration number as required in Title 82 RCW; and ( d) not being disqualified from bidding on any public works contract
under RCW 39. 06. 010 or 39. 12. 065 ( 3). 
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38. 2 Certification Regardinq Federal Debarment, Suspension _!_neligil7ilit and Voluntary Exclusion - Lower Tier Covered

Transactions: 

The Contractor further certifies, by executing this contract, that neither it nor its principles is presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or Agency. 

The Contractor also agrees that it shall not knowingly enter into any lower tier covered transactions ( a transaction between
the Contractor and any other person) with a person who is proposed for debarment, debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered transaction, and the Contractor agrees to include this
clause titled " Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier

Covered Transaction" without modification, in all lower tier covered transactions and in all solicitations for lower tier
transactions. 

The " Excluded Parties List System in the System for Award Management ( SAM) website is available to research this

information at WWW. SAM. GOV. Contractor shall immediately notify Whatcom County if, during the term of this Contract, 
Contractor becomes debarred. 

38. 3 GVerify: 

The E- Verify contractor program for Whatcom County applies to contracts of $ 100, 000 or more and sub contracts for
25, 000 or more if the primary contract is for $ 100, 000 or more. Contractor represents that it will, for at least the duration of

this contract, register and participate in the status verification system for all newly hired employees. The term " employee" 
as used herein means any person that is hired to perform work for Whatcom County. As used herein, " status verification
system" means the Illegal Immigration Reform and Immigration Responsibility Act of 1996 that is operated by the United
States Department of Homeland Security, also known as the E- Verify Program, or any other successor electronic
verification system replacing the E- Verify Program. Contractor/Seller agrees to maintain records of such compliance and, 
upon request of the County, to provide a copy of each such verification to the County. Contractor/ Seller further represents
and warrants that any person assigned to perform services hereunder meets the employment eligibility requirements of all
immigration laws of the State of Washington. Contractor/ Seller understands and agrees that any breach of these warranties
may subject Contractor/ Seller to the following: ( a) termination of this Agreement and ineligibility for any Whatcom County
contract for up to three ( 3) years, with notice of such cancellation/ termination being made public. In the event of such
termination/ cancellation, Contractor/ Seller would also be liable for any additional costs incurred by the County due to
contract cancellation or loss of license or permit." Contractor will review and enroll in the E- Verify program through this
website: www. uscis. gov

Series 40- 49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40. 1 Modifications: 

Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either
party, shall be in writing and signed by both of the parties. 

40. 2 Contractor Commitments, Warranties and Representations' 

Any written commitment received from the Contractor incorporated into this Agreement shall be binding upon the
Contractor, unless otherwise specifically provided herein with reference to this paragraph. 

41. 1 Severabiiity: 

If any term or condition of this contract or the application thereof to any person( s) or circumstances is held invalid, such
invalidity shall not affect other terms, conditions or applications which can be given effect without the invalid term, condition
or application. To this end, the terms and conditions of this contract are declared severable. 

41. 2 Waiver: 

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term
or condition of this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the
parties hereto. The failure of the County to insist upon strict performance of any of the covenants and agreements of this
Agreement, or to exercise any option herein conferred in any one or more instances, shall not be construed to be a waiver
or relinquishment of any such, or any other covenants or agreements, but the same shall be and remain in full force and
effect. 
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42. 1 Disputes: 

a. General: 

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be
brought to the attention of the County at the earliest possible time in order that such matters may be settled or other
appropriate action promptly taken. Except for such objections as are made of record in the manner hereinafter specified
and within the time limits stated, the records, orders, rulings, instructions, and decisions of the Administrative Officer shall

be final and conclusive. 

b. Notice of Potential Claims: 

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for
1) any act or failure to act by the Administrative Officer or the County, or ( 2) the happening of any event or occurrence, 

unless the Contractor has given the County a written Notice of Potential Claim within ten ( 10) days of the commencement of
the act, failure, or event giving rise to the claim, and before final payment by the County. The written Notice of Potential
Claim shall set forth the reasons for which the Contractor believes additional compensation or extension of time is due, the

nature of the cost involved, and insofar as possible, the amount of the potential claim. Contractor shall keep full and
complete daily records of the work performed, labor and material used, and all costs and additional time claimed to be
additional. 

C. Detailed Claim: 

The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty ( 30) 
days of the accomplishment of the portion of the work from which the claim arose, and before final payment by the County, 
the Contractor has given the County a detailed written statement of each element of cost or other compensation requested
and of all elements of additional time required, and copies of any supporting documents evidencing the amount or the
extension of time claimed to be due. 

d. Arbitration: 

Other than claims for injunctive relief brought by a party hereto ( which may be brought either in court or pursuant to this
arbitration provision), and consistent with the provisions hereinabove, any claim, dispute or controversy between the parties
under, arising out of, or related to this Agreement or otherwise, including issues of specific performance, shall be
determined by arbitration in Bellingham, Washington, under the applicable American Arbitration Association ( AAA) rules in
effect on the date hereof, as modified by this Agreement. There shall be one arbitrator selected by the parties within ten
10) days of the arbitration demand, or if not, by the AAA or any other group having similar credentials. Any issue about

whether a claim is covered by this Agreement shall be determined by the arbitrator. The arbitrator shall apply substantive
law and may award injunctive relief, equitable relief ( including specific performance), or any other remedy available from a
judge, including expenses, costs and attorney fees to the prevailing party and pre -award interest, but shall not have the
power to award punitive damages. The decision of the arbitrator shall be final and binding and an order confirming the
award or judgment upon the award may be entered in any court having jurisdiction. The parties agree that the decision of
the arbitrator shall be the sole and exclusive remedy between them regarding any dispute presented or pled before the
arbitrator. At the request of either party made not later than forty-five ( 45) days after the arbitration demand, the parties
agree to, submit the dispute to nonbinding mediation, which shall not delay the arbitration hearing date; provided, that either
party may decline to mediate and proceed with arbitration. 

Unless otherwise specified herein, this Agreement shall be governed by the laws of Whatcom County and the State of
Washington. 

43. 1 Venue and Choice of Law: 

In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this
Agreement, the venue of such action of litigation shall be in the courts of the State of Washington in and for the County of
Whatcom. This Agreement shall be governed by the laws of the State of Washington. 

44. 1 Survival: 

The provisions of paragraphs 11. 1, 11. 2, 11. 3 , 21. 1, 22. 1, 30. 1, 31. 1, 31. 2, 32. 1, 33. 1, 34.2, 34. 3, 36. 1, 40. 2, 41. 2, 42. 1, 
and 43. 1, if utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason. 

45. 1 Entire Agreement: 
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire

Agreement between the parties and supersedes any prior oral statements, discussions or understandings between the
parties. 
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EXHIBIT A

SCOPE OF WORK) 

Lake Whatcom TMDL Reassessment, Phase 2

Whatcom County

Background

The Washington State Department of Ecology ( Ecology) published the revised Lake Whatcom Total
Phosphorus and Bacteria TMDLs Volume 2: Water Quality Improvement Report and
Implementation Strategy report in 2016. Ecology' s 2016 report prescribes an adaptive
management/ continuous improvement approach that include refining the watershed and lake
models based on new data and using them to recalculate the phosphorus ( P)- loading capacity of
the lake. Ecology may use the new modeling results to revise the wasteload and load allocations for
the TMDL. 

Whatcom County ( County) is covered by the Western Washington Phase II Municipal Stormwater
Permit. Appendix 2 of the Permit requires that the County recalculate the lake loading capacity and
submit the results to Ecology by 3/ 31/ 2024. However, Ecology would welcome an earlier submittal. 

To fulfill this requirement, the County intends to update the existing lake model and apply it to a
range of management scenarios. Depending on the results, the County might recommend specific
revisions to the TMDL. The County also has the option of using the model for related purposes such
as predicting how changes in P loading may affect various uses of Lake Whatcom. 

In November 2019, the County issued a Request for Proposals to assist with the Lake Whatcom
TMDL Reassessment. The County selected the Brown and Caldwell ( BC) team, which consists of
staff from BC and Scott Wells and Associates. Phase 1 began in February 2020 and will be
completed in February 2021. 

Scope of Work —Phase 2

The Phase 2 SOW will include the tasks described below. 

Task 2. 1 Project Management

The BC project manager will maintain close coordination with the County project manager
throughout Phase 2. This will entail frequent phone and e- mail communication. The BC manager
will be responsible for staff supervision, administering the project QA/ QC procedures, and budget
and schedule tracking. 

Deliverables

Monthly progress reports
E- mail summaries to document project decisions

Assumptions

Phase 2 will last 18- 20 months

Task 2. 2 Recalibration of Lake Model

The BC team will update and recalibrate the CE- QUAL- W2 model using observed data from the
chosen simulation period. This task will be led by Scott Wells and Associates with assistance from
BC. 
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As an initial step, the existing model code will be updated to the latest version of CE- QUAL- W2
Version 4. 2. 1). The previous version of CE- QUAL- W2 used a zero order and first order sediment

nutrient flux model. Version 4. 2 includes a sediment diagenesis model, which will improve the ability

to predict how sediment nutrient fluxes may change in response to changes in external nutrient
loading over longer time scales. 

After the model is set up to accept the inputs compiled under Phase 1, Task 1. 2, it will be tested to
verify that the performance is similar to the original model. The modeling team will also perform a
sensitivity analysis to identify the model inputs and parameters that have the largest control on
predicted dissolved oxygen concentrations. This step will be informed by sensitivity analyses
documented for previous versions of the lake model and will be performed primarily to confirm that
major sensitivities have not changed with the updated model version and inputs. 

During recalibration, model boundary condition gaps will be filled and coefficients to which the
model may be sensitive will be adjusted within acceptable ranges to optimize the match between
predicted and observed water quality. Early stages of the recalibration will focus on performing a
model water balance and calibrating the model to temperature. Later stages of the calibration will
focus on nutrients, chlorophyll - a, and dissolved oxygen. 

The quality of the calibration will be determined by both graphical fits (observed vs. predicted) and
calibration statistics ( e. g., mean error, absolute mean error, and root mean square error) identified

in the QAPP. The modelers will select a final set of model parameters that achieve the best
calibration. A high level of confidence in the model will result from the ability to match field data
under a variety of seasonal, hydrologic, and meteorological conditions for a long period of record. 
The results of the recalibration will be documented in a model calibration report which will provide

graphical and statistical summaries of the calibration and a final recommended set of parameters. 
The report will also include discussion of the usability of the model results based on the criteria of
the QAPP and any associated cautions/ caveats on how the model results should be used. We will
participate in a conference call to discuss County comments. We will then prepare a revised draft
version for submittal to Ecology. The revised draft will be finalized in response to Ecology
comments. 

Deliverables: 

Updated/ recalibrated CE- QUAL- W2 model

Draft, revised, and final CE- QUAL- W2 model recalibration report, including graphical comparisons
of observed and simulated DO concentrations

Assumptions for Cost Estimate

The BC team will prepare draft, revised, and final versions of the model recalibration report. 
Up to four members of the BC team will participate in a two- hour conference call with the County to
discuss County comments on the draft model recalibration report. 
The County will provide one consolidated set of comments on the draft in tracked changes. 
Up to four BC team members will participate in two hours of conference calls to discuss Ecology' s
comments on the model recalibration report. 

BC will prepare a draft comment response letter. The County will review and edit the letter as
appropriate before sending it to Ecology. 

Task 2. 3 Scenario Modeling and Interpretation
After approval of the recalibration, the modeling team will use the updated CE- QUAL-W2 model to
simulate the lake responses to four scenarios: 

Existing conditions

Full buildout conditions based on current County and City land use plans
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Full rollback ( i. e., 100 percent forest) 
Partial rollback ( i. e., watershed conditions required to meet DO criterion in lake) 

The City will provide the Hydrocomp Forecast and Analysis Model ( HFAM) output for these
scenarios. The BC team will compile and format it as outlined in Task 1. 2. 

The details of the simulation periods for the scenarios will be determined by discussions with the
modeling team, stakeholders, and Ecology. These details include the year(s) of simulation and how
to describe boundary conditions for these scenarios. 

The lake model output will be post -processed to interpret the degree of attainment of the DO criteria
and the 0. 2 mg/ L human allowance under each scenario. This information will be presented in both
graphical ( e.g., DO concentration — cumulative volume charts) and tabular summaries. 

The modeling team will evaluate attainment for individual years within the simulation period and
thereby gain insights into how the P reduction requirements would change based on interannual
variations in hydrologic/ meteorological conditions. This information will be interpreted to determine if

certain years or combinations of years should exert more control on the TMDL or conversely
whether results for certain years should be de- emphasized as non -representative. 

The BC team will meet with the County to discuss the modeling results for the scenarios listed
above. We may also identify additional scenarios that could provide valuable information for lake
management. These additional scenarios could be modeled under Task 2. 5. After the scenario

modeling has been completed, the BC team will prepare a draft scenarios report for review by the
County and City. We will participate in a Teams meeting to discuss County and City comments. We
will then prepare a revised version of the scenarios report. 

The scenario results will be used to develop a matrix of potential reductions associated with
different conditions and assumptions. The matrix can then be used to formulate specific
recommendations for how TMDL wasteload allocations and allocations should be expressed in an
adaptive management framework. 

The BC team will prepare a preliminary TMDL reassessment report based on the scenario modeling
results. We will participate in a conference call to discuss County comments. We will then prepare a
revised draft version for submittal to Ecology. 

BC will participate in a conference call with the County to discuss Ecology' s comments on the draft
reassessment report. We will then meet with Ecology to discuss their comments. BC will revise the
report and prepare a comment response summary. If Ecology has additional comments, BC will
participate in a conference call with Ecology if needed to clarify their comments. We will then
prepare the final version of the reassessment report. 

Deliverables: 

Draft and revised scenario modeling Report
Preliminary, draft, revised, and final TMDL reassessment report
Response summary for Ecology comments on the Reassessment Report

Assumptions for Cost Estimate

BC will prepare one draft and one revised version of the Scenarios Report for County and City
review. 

Four members of the BC team will participate in a two- hour conference call with the County to
discuss County comments on the draft Scenarios Report. 
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The BC team will prepare preliminary, draft, revised, and final versions of the TMDL reassessment
report. 

Four members of the BC team will participate in a two- hour conference call with the County to
discuss County comments on the draft Reassessment Report. 
The Reassessment Report will be up to 40 pages ( excluding appendices). 
The County will provide one consolidated set of comments on the draft in tracked changes. 
Up to four BC team members will participate in two hours of conference calls to discuss Ecology' s
comments on the draft Reassessment Report. 

BC will prepare a draft comment response letter. The County will review and edit the letter as
appropriate before sending it to Ecology. 
If Ecology has comments on the revised Reassessment Report, up to four members of the BC team
will participate in an additional conference call with Ecology and prepare a final version of the
report. 

Task 2. 4 Stakeholder and Public Outreach Support

BC will draft a brief stakeholder outreach plan to guide outreach efforts during the reassessment
project. The plan will describe the types of outreach that may be undertaken, materials that may be
developed for different audiences, and a draft timeline of stakeholder activities. BC will participate in
a conference call to review the County' s comments on the draft outreach plan and then submit a
revised plan. 

BC' s stakeholder and public outreach activities will initially depend on the outreach plan but could
evolve as the County project manager identifies additional support needs over the course of the
project. Potential activities could include: 

Participation in meetings with Ecology, elected officials, the Interagency Data Team, and other
stakeholder groups

Preparation of presentation materials, briefing materials, and fact sheets to explain modeling methods
and results

Responding to stakeholder comments and inquiries

Deliverables: 

Draft and revised stakeholder outreach plan
Other deliverables could include presentations, fact sheets, and materials for the Lake Whatcom
Management website

Assumptions for Cost Estimate: 

The level of effort for this task will depend on the outreach plan but could change over the course of
the project. The cost estimate assumes: 

o BC will prepare draft and revised versions of a brief ( 10- 15 pages) revised outreach plan
o BC will prepare a brief overview of the TMDL reassessment suitable for the County website
o BC will prepare a brief reassessment overview presentation ( PowerPoint) 
o BC will prepare a presentation on the modeling scenario results. The presentation will be

adapted into a more technical and less technical version for different audiences. 

o Up to $ 7, 500 in additional stakeholder support may be required

Task 2. 5 Ongoing Technical Assistance ( as needed) 
This task would cover additional needs identified by the County during the reassessment, such as
modeling additional watershed scenarios suggested by stakeholders. If deemed appropriate by the
County, the model team could simulate additional scenarios identified during Task 2. 3 ( e. g., wet, 
dry, and normal base years). We could also evaluate attainment of a range of P reductions
associated with prevention of algal -related clogging, taste and odor, fisheries support, etc. 
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Conducting this type of analysis for Lake Whatcom would require empirical analysis of the
relationship between water quality indicators ( e. g., chlorophyll -a) and the problems of concern and
also informed by a literature review. Model output would then be post -processed to make general
predictions of how different P reduction levels would lower the frequency of these issues. This task
could also include a training session for County staff on how to use the CE- QUAL-W2 model and
provide technical assistance to the County in using the model to perform their own sensitivity
studies. 

Deliverables: 

This task could entail a range of deliverables such as technical memoranda, reports, and

presentations, depending on the nature of the assignment

Assumptions for Cost Estimate: 

The level of effort for this task will depend on the technical assistance needs identified by the
County. The cost estimate assumes: 

o Approximately $8, 500 for the evaluation of planned P control measures
o Approximately $ 47, 000 for the evaluation of P- reduction targets to prevent algal -related

clogging and taste and odor problems and to maintain or enhance aquatic habitat in the lake
o Approximately $ 10, 500 for modeling additional scenarios identified by stakeholders
o Approximately $ 10,500 for a 2- day training course on how to use the updated Lake

Whatcom CE-QUAL-W2 model
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acoRo CERTIFICATE OF LIABILITY INSURANCE
DATE( MMIDDNYYY) 

5/ 31/ 2021 5i f 5i20" 0

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER( S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy( ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER Lockton Companies
CONTACT

444 W. 47th Street, Suite 900
NAME: 

PHONE FAX — — 

Kansas City MO 64112- 1906
L?+ C_ Nat: 

E- MAIL

816) 960- 9000
ADDRFS - 

INSURERS AFFORDING COVERAGE _ NAIC # 

INSURER A: Hartford Fire Insurance Company 19682

INSURED
BROWN AND CALDWELL

1456167
INSURERS OV 3 Of S Ctdw
INSURERC: AND ITS WHOLLY OWNED SUBSIDIARIES

INSURER D: 
AND AFFILIATES

201 NORTH CIVIC DRIVE, SUITE 300

WALNUT CREEK CA 94596
INSURER E

INSURER F

COVERAGES * CERTIFICATE NUMBER: 165111191 REVISION NUMBER: XXXXXXX

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR I TYPE OF INSURANCE
ADD BR

POLICY NUMBER MM/ DCY EFF I IPkOILDICD SP LIMITSLTRINSIn )I
A X COMMERCIAL GENERAL LIABILITY

CLAIMS -MADE EX-1 OCCUR
Y Y 37CSEQU1172 5/ 31/ 2020 5/ 31/ 2021 EACH OCCURRENCE 2 00O 000

PREMISES Ea occurre ce 2, 000, 000

MED EXP ( Any one person) 10 000

PERSONAL & ADV INJURY 2, 000, 000
GEN' L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 4, 000, 000

POLICY PRO- JECT LOC PRODUCTS - COMP/ OP AGG 4, 000, 000

OTHER. 

AUTOMOBILE LIABILITY NOT APPLICABLE COMBINED SINGLE LIMIT
Fa cideni XXXXXXX. 

BODILY INJURY ( Per person) XYX) JXYANY AUTO

OWNS ONLY
SCHEDULED

AUTOSAUTOS
BODILY INJURY ( Per accident) X
PR DAMAGE
Per amiden XXXXXXX

HIRED NON - OWNED
AUTOS ONLY AUTOS ONLY

XXXXXXX

UMBRELLA LIAB
OCCUR NOT APPLICABLE EACH OCCURRENCE XXXXXXXHCLAIMS-MADE AGGREGATE xxxxxxxEXCESS LIAB

DED RETENTION $ XXXXXXX
WORKERS COMPENSATION

AND EMPLOYERS' LIABILITY

YINANYPROPRIETOR/ PARTNER/ EXECUTIVE

NOT APPLICABLE
PER OT
STATUTE ER

E. L. EACH ACCIDENT XXXXXXX
OFFICER/ MEMBER EXCLUDED? 

Mandatory in NH) 

NIA

E, L DISEASE - EA EMPLOYEE XXXXXXX
If yes, describe under
DESCRIPTION OF OPERATIONS below. E. L. DISEASE - POLICY LIMIT XXXXXXX

B PROFESSIONAL N N LDUSA2000482 5/ 31/ 2020 5/ 31/ 2021 1, 000, 000 PER CLAIM & 
LIABILITY AGGREGATE

DESCRIPTION OF OPERATIONS I LOCATIONS / VEHICLES ( ACORD 101, Additional Remarks Schedule, may be attached If more space is required) 
BC SID 90211 PN 154521, LAKE WHATCOM TMDL REASSESSMENT. WHATCOM COUNTY IS AN ADDITIONAL INSURED AS RESPECTS GENERAL

LIABILITY AND THIS COVERAGE IS PRIMARY AND NON-CONTRIBUTORY, AS REQUIRED BY WRITTEN CONTRACT. WAIVER OF SUBROGATION
APPLIES TO GENERAL LIABILITY WHERE ALLOWED BY STATE LAW AND AS REQUIRED BY WRITTEN CONTRACT. 

t; tK I IFIL; A It HULUtK L; ANULLLA I IUN SeC Attacnment

16530183

WHA- 21 SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

Whatcom County Public Works
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS. 
322 N. Commercial St

Bellingham WA 98255
AUTHORIZED REPRESENTATIVEl 

CC) i 9AACO1115 ACORn CORPORATION_ All rinhts raserved

ACORD 25 ( 2016/ 03) The ACORD name and logo are registered marks of ACORD



Attachment Code: D465358 Certificate ID: 16530183

Named Insured: BROWN AND CALDWELL AND ITS WHOLLY OWNED SUBSIDIARIES

Policy Number: 37CSEQU1172
Policy Term: 5/ 31/ 2020 to 5/31/ 2021

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED BY CONTRACT OR AGREEMENT - 

OPTION II

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Additional Insured Person( s) or Designated Project(s) or Location( s) of

Organization( s): I Covered Operations: 

ALL

Information required to

ALL

this Schedule, if not shown above, will be shown in the Declarations. 

A. Section II - Who Is An Insured is amended to include as an additional insured the person( s) or
organization( s) shown in the Schedule above with whom you agreed in a written contract or
written agreement to provide insurance such as is afforded under this policy, but only to the
extent that such person or organization is liable for "bodily injury", " property damage" or " personal
and advertising injury" caused by: 

Your acts or omissions or the acts or omissions of those acting on your behalf: 
a. In the performance of your ongoing operations for such additional insured at the

project( s) or location( s) designated in the Schedule; 
b. In connection with your premises owned by or rented to you and shown in the

Schedule; or

c. In connection with " your work" for the additional insured at the project( s) or
location( s) designated in the Schedule and included within the " products - completed
operations hazard", but only if: 

1) The written contract or agreement requires you to provide such coverage to
such additional insured at the project( s) or location( s) designated in the
Schedule; and

2) This Coverage Part provides coverage for " bodily injury" or " property
damage" included within the " products - completed operations hazard". 

1. The acts or omissions of the additional insured in connection with their general supervision of
your operations at the projects or locations designated in the Schedule. 

B. The insurance afforded to these additional insureds applies only if the " bodily injury" or " property
damage" occurs, or the "personal and advertising injury" offense is committed: 

1. During the policy period; and
2. Subsequent to the execution of such written contract or written agreement; and
3. Prior to the expiration of the period of time that the written contract or written agreement

requires such insurance be provided to the additional insured. 
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C. With respect to the insurance afforded to the additional insureds under this endorsement, the

following additional exclusion applies: 

This insurance does not apply to " bodily injury", " property damage" or " personal and advertising
injury" arising out of the rendering of or failure to render any professional architectural, 
engineering or surveying services by or for you, including: 

1. The preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, 
reports, surveys, field orders, change orders, designs or specifications; and

2. Supervisory, inspection, architectural or engineering activities. 

C. Limits of Insurance

With respect to insurance provided to the additional insured shown in the Schedule, Paragraph 8. 
How Limits of Insurance Apply To Additional Insureds in Section III - Limits of Insurance does
not apply. 

D. Duties Of Additional Insureds In The Event Of Occurrence, Offense, Claim Or Suit

The Duties Condition in Section IV - Conditions is replaced by the following and applies to the
additional insured shown in the Schedule: 

Notice Of Occurrence Or Offense

The additional insured must see to it that we are notified as soon as practicable of an
occurrence" or an offense which may result in a claim. To the extent possible, notice should

include: 

d. How, when and where the " occurrence" or offense took place; 
e. The names and addresses of any injured persons and witnesses; and
f. The nature and location of any injury or damage arising out of the " occurrence" or

offense. 

2. Notice Of Claim

If a claim is made or " suit is brought" against the additional insured, the additional insured

must: 

a. Immediately record the specifics of the claim or " suit" and the date received; and
b. Notify us as soon as practicable. 
The additional insured must see to it that we receive written notice of the claim or " suit" 

as soon as practicable. 

Assistance And Cooperation Of The Insured

The additional insured must: 

a. Immediately send us copies of any demands, notices, summonses or legal papers
received in connection with the claim or " suit"; 

b. Authorize us to obtain records and other information; 

c. Cooperate with us in the investigation or settlement of the claim or defense against

the " suit"; and

d. Assist us, upon our request, in the enforcement of any right against any person or
organization which may be liable to the insured because of injury or damage to which
this insurance may also apply. 

4. Obligations At The Additional Insureds Own Cost

No additional insured will, except at that insured' s own cost, voluntarily make a payment, 
assume any obligation, or incur any expense, other than for first aid, without our consent. 

5. Additional Insureds Other Insurance

If we cover a claim or " suit" under this Coverage Part that may also be covered by other
insurance available to the additional insured, such additional insured must submit such claim

or " suit" to the other insurer for defense and indemnity. 
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However, this provision does not apply to the extent that you have agreed in a written
contract or written agreement that this insurance is primary and non- contributory with the
additional insured' s own insurance. 

6. Knowledge Of An Occurrence, Offense, Claim Or Suit

Paragraphs 1. and 2. apply to the additional insured only when such " occurrence", offense, 
claim or "suit" is known to: 

a. The additional insured that is an individual; 

b. Any partner, if the additional insured is a partnership; 
c. Any manager, if the additional insured is a limited liability company; 
d. Any " executive officer" or insurance manager, if the additional insured is a corporation; 
e. Any trustee, if the additional insured is a trust; or
f. Any elected or appointed official, if the additional insured is a political subdivision or

public entity. 

E. Other Insurance

With respect to insurance provided to the additional insured shown in the Schedule, the Other
Insurance Condition Section IV - Conditions is replaced by the following: 

1. Primary Insurance
a. Primary Insurance When Required By Contract

This insurance is primary if you have agreed in a written contract or written
agreement that this insurance be primary. If other insurance is also primary we will
share with all that other insurance by the method described in 3. below. 

b. Primary And Non -Contributory To Other Insurance When Required By Contract
If you have agreed in a written contract or written agreement that this insurance is
primary and non- contributory with the additional insured' s own insurance, this
insurance is primary and we will not seek contribution from that other insurance. 

Paragraphs a. and b. do not apply to other insurance to which the additional insured has
been added as an additional insured or to other insurance described in

paragraph 2. below. 

2. Excess Insurance

This insurance is excess over any of the other insurance, whether primary, excess, 
contingent or on any other basis: 

c. Your Work

That is Fire, Extended Coverage, Builder' s Risk, Installation Risk or similar coverage

for " your work"; 
d. Premises Rented to You

That is fire, lightning or explosion insurance for premises rented to you or temporarily
occupied by you with permission of the owner; 

e. Tenant Liability
That is insurance purchased by you to cover your liability as a tenant for " property
damage" to premises rented to you or temporarily occupied by you with permission of
the owner; 

f. Aircraft, Auto Or Watercraft

If the loss arises out of the maintenance or use of aircraft, " autos" or watercraft to the

extent not subject to Exclusion g. of Section I - Coverage A - Bodily Injury And
Property Damage Liability; 

g. Property Damage To Borrowed Equipment Or Use Of Elevators
If the loss arises out of "property damage" to borrowed equipment or the use of
elevators to the extent not subject to Exclusion j. of Section I - Coverage A - Bodily
Injury Or Property Damage Liability; or

h. When You Are Added As An Additional Insured To Other Insurance
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That is any other insurance available to you covering liability for damages arising out
of the premises or operations, or products and completed operations, for which you
have been added as an additional insured by that insurance. 

When this insurance is excess, we will have no duty under Coverages A or B to defend the
insured against any " suit" if any other insurer has a duty to defend against that " suit". If no other

insurer defends, we will undertake to do so, but we will be entitled to the insured' s rights against

all those other insurers. 

When this insurance is excess over other insurance, we will pay only our share of the amount of
the loss, if any, that exceeds the sum of: 

a. The total amount that all such other insurance would pay for the loss in the absence of
this insurance; and

b. The total of all deductible and self -insured amounts under all that other insurance. 

We will share the remaining loss, if any, with any other insurance that is not described in this
Excess Insurance provision and was not bought specifically to apply in excess of the Limits of
Insurance shown in the Declarations of this Coverage Part. 

3. Method of Sharing
If all other insurance permits contribution by equal shares, we will follow this method also. 
Under this approach each insurer contributes equal amounts until it has paid its applicable
limit of insurance or none of the loss remains, whichever comes first. 

If any of the other insurance does not permit contribution by equal shares, we will contribute
by limits. Under this method, each insurer' s share is based on the ratio of its applicable limit

of insurance to the total applicable limits of insurance of all insurers. 
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RECEIVED

TO: The Honorable Satpal Singh Sidhu, County Executive FEB 2 2021

The Honorable Members of the Whatcom County Council
1NHATCvltili COUNTY

THROUGH: Jon Hutchings, Public Works Director1, EXECUTIVES OFFICE FROM: 

Kraig Olason, Stormwater Program ManagerP Cathy
Craver, Senior Planner DATE: 

January 26, 2021 RE: 

Contract for Services with Brown & Caldwell for Phase 2 of the Lake Whatcom

Total Maximum Daily Load (TMDL) Reassessment REQUESTED

ACTION Please

find attached for your review and approval two (2) originals of a contract for services between Brown & 
Caldwell and Whatcom County for Phase 2 of the Lake Whatcom TMDL Reassessment. BACKGROUND

AND PURPOSE Whatcom

County is required through Appendix2 of the Western Washington Phase II Municipal Stormwater
Permit to update phosphorus loading capacity targets for the Lake Whatcom TMDL by March
31, 2024. Phase 1 of a reassessmentof the loading capacity targets entailed data compilation for recalibrating
the CE- QUAL- W2 model ( that simulates Lake Whatcom's response to the loading of phosphorus). 
This was initiated in February 2020 and provided a final Quality Assurance Project Plan QAPP) 
laying out the steps and methodology for updating the model. The

Phase 2 proposal will take the data from Phase 1 and begin recalibration, water quality scenario modeling, 
and interpretation of the results produced from the CE- QUAL W2 model. Brown

and Caldwell was chosen through a competitive selection process (RFQ 19-01). FUNDING

AMOUNT AND SOURCE This
contract in the amount of $303, 935 will be funded through the 2021 Stormwater budget (123212). Please

contact Cathy Craver at extension 6299, if you have any questions or concerns regarding the terms
of this agreement. Encl. 


