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DS
\wih~taam County Contract No.
202409013

CONTRACT FOR SERVICES
Between Whatcom County and Cascadia Law Group PLLC

Cascadia Law Group PLLC , hereinafter called Contractor and Whatcom County, hereinafter referred to as County, agree and contract as set
forth in this Agreement, including:

General Conditions, pp..3 _ to 12 |

Exhibit A (Scope of Work), pp. _13 t013 ,

Exhibit B (Compensation), pp. _14 to 14 ,

Exhibit C (Certificate of Insurance).
Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the _11th day of September 2024, and shall, unless terminated or renewed as elsewhere
provided in the Agreement, terminate on the _31st day of _ December , 2025..

The general purpose or objective of this Agreement is to: provide legal advice to the County on SEPA related issues and project-specific
permitting review issues, as more fully and definitively described in Exhibit A hereto. The language of Exhibit A controls in case of any conflict
between it and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed
$_100,000.00. The Contract Number, set forth above, shall be included on all billings or correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1, 21.1, 30.1, 31.2,
32.1,34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by the parties.

IN WITNESS WHEREOF, the parties have executed this Agreement this 11th day of September , 2024

Each signatory below to this Contract warrants that he/she is the authorized agent of the respective party; and that he/she has the
authority to enter into the contract and to bind the party thereto.

CONTRACTOR:

sgagis,Law Group, PLLC

Kodinry Brown.

friey B

CONTRACTOR INFORMATION:

CONTRACTOR

Cascadia Law Group, PLLC
1201 Third Avenue, Suite 320
Seattle, WA, 98101-2033

Contact Name: Rod Brown

Contact Phone: (206) 292-6300

Contact FAX: (206) 292-6301

Contact Email: rorown@cascadialaw.com
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WHATCOM COUNTY:
Recommended for Approval:

ocuSigned by:

Mark Pursonius

parmestBaector Date

A %L?Xbey‘:j as to form:

bdlon kooistra

omecsingsAttorney Date

Approved:
Accepted for Whatcom County:

@m Cidlue

tpalcSingisSidhu, Whatcom County Executive
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

01

Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as Exhibit "A",

during the agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise provided for in the
Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1

10.2

111

11.2

11.3

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and are not
compensable under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement may be
extended by mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both parties.

Extension:
The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to one year, and for a total
of no longer than three years.

Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared bankrupt or
commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may, by depositing written
notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the contract, and at the County’s option, obtain performance
of the work elsewhere. Termination shall be effective upon Contractor's receipt of the written notice, or within three (3) days of the mailing
of the notice, whichever occurs first. If the contract is terminated for default, the Contractor shall not be entitled to receive any further
payments under the contract until all work called for has been fully performed. Any extra cost or damage to the County resulting from
such default(s) shall be deducted from any money due or coming due to the Contractor. The Contractor shall bear any extra expenses
incurred by the County in completing the work, including all increased costs for completing the work, and all damage sustained, or which
may be sustained by the County by reason of such default.

Termination for Reduction in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective date of this
Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as to the funds withdrawn, reduced,
or limited, notwithstanding any other termination provisions of this Agreement. If the level of funding withdrawn, reduced or limited is so
great that the County deems that the continuation of the programs covered by this Agreement is no longer in the best interest of the
County, the County may summarily terminate this Agreement in whole, notwithstanding any other termination provisions of this
Agreement. Termination under this section shall be effective upon receipt of written notice as specified herein, or within three days of the
mailing of the notice, whichever occurs first.

Termination for Public Convenience:

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that such termination
is in the interests of the County. Whenever the Agreement is terminated in accordance with this paragraph, the Contractor shall be
entitled to payment for actual work performed at unit contract prices for completed items of work. An equitable adjustment in the contract
price for partially completed items of work will be made, but such adjustment shall not include provision for loss of anticipated profit on
deleted or uncompleted work. Termination of this Agreement by the County at any time during the term, whether for default or
convenience, shall not constitute breach of contract by the County.
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Series 20-29: Provisions Related to Consideration and Payments

20.1

211

22.1

231

Accounting and Payment for Contractor Services:

Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B" requires
payments by the County, payment shall be based upon written claims supported, unless otherwise provided in Exhibit "B," by
documentation of units of work actually performed and amounts earned, including, where appropriate, the actual number of days worked
each month, total number of hours for the month, and the total dollar payment requested, so as to comply with municipal auditing
requirements.

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the County or his
designee (hereinafter referred to as the "Administrative Officer”) the County will not reimburse the Contractor for any costs or expenses
incurred by the Contractor in the performance of this contract. Where required, the County shall, upon receipt of appropriate
documentation, compensate the Contractor, no more often than monthly, in accordance with the County's customary procedures,
pursuant to the fee schedule set forth in Exhibit "B."

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where required by State
or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes (i.e., Medicare). All compensation
received by the Contractor will be reported to the Internal Revenue Service at the end of the calendar year in accordance with the
applicable IRS regulations. It is the responsibility of the Contractor to make the necessary estimated tax payments throughout the year,
if any, and the Contractor is solely liable for any tax obligation arising from the Contractor's performance of this Agreement. The Contractor
hereby agrees to indemnify the County against any demand to pay taxes arising from the Contractor's failure to pay taxes on
compensation earned pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The Contractor must pay
all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the Contractor's gross or net income, or
personal property to which the County does not hold title. The County is exempt from Federal Excise Tax.

Withholding Payment:

In the event the County’s Administrative Officer determines that the Contractor has failed to perform any obligation under this Agreement
within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and payable to Contractor the
amount determined by the County as necessary to cure the default, until the Administrative Officer determines that such failure to perform
has been cured. Withholding under this clause shall not be deemed a breach entitling Contractor to termination or damages, provided
that the County promptly gives notice in writing to the Contractor of the nature of the default or failure to perform, and in no case more
than 10 days after it determines to withhold amounts otherwise due. A determination of the Administrative Officer set forth in a notice to
the Contractor of the action required and/or the amount required to cure any alleged failure to perform shall be deemed conclusive, except
to the extent that the Contractor acts within the times and in strict accord with the provisions of the Disputes clause of this Agreement.
The County may act in accordance with any determination of the Administrative Officer which has become conclusive under this clause,
without prejudice to any other remedy under the Agreement, to take all or any of the following actions: (1) cure any failure or default, (2)
to pay any amount so required to be paid and to charge the same to the account of the Contractor, (3) to set off any amount so paid or
incurred from amounts due or to become due the Contractor. In the event the Contractor obtains relief upon a claim under the Disputes
clause, no penalty or damages shall accrue to Contractor by reason of good faith withholding by the County under this clause.

Labor Standards:

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those pertaining to payment
of wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act; the Americans with Disabilities Act of
1990; the Davis-Bacon Act; and the Contract Work Hours and Safety Standards Act providing for weekly payment of prevailing wages,
minimum overtime pay, and providing that no laborer or mechanic shall be required to work in surroundings or under conditions which
are unsanitary, hazardous, or dangerous to health and safety as determined by regulations promulgated by the Federal Secretary of
Labor and the State of Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1

Independent Contractor:
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30.2

30.3

311

In providing services under this Contract, the Contractor is an independent contractor, and neither it nor its officers, agents, or employees
are employees of the County for any purpose. The Contractor shall be responsible for all federal and/or state tax, industrial insurance,
and Social Security liability that may result from the performance of and compensation for these services and shall make no claim of
career service or civil service rights which may accrue to a County employee under state or local law.

The County assumes no responsibility for the payment of any compensation, wages, benefits, or taxes, by, or on behalf of the Contractor,
its employees, and/or others by reason of this Contract.

The Contractor shall protect, indemnify, defend, and save harmless the County, its officers, agents, and employees from and against any
and all claims, costs, and/or losses whatsoever occurring or resulting from (1) the Contractor’s failure to pay any such compensation,
wages, benefits, or taxes, and/or (2) the supplying to the Contractor of work, services, materials, or supplies by Contractor employees or
other suppliers in connection with or support of the performance of this Contract.

Assignment and Subcontracting:
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this contract
may be assigned or subcontracted to any other individual, firm or entity without the express and prior written approval of the County.

No Guarantee of Employment:

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever and shall not
be deemed to guarantee any employment of the Contractor or any employee of the Contractor or any subcontractor or any employee of
any subcontractor by the County at the present time or in the future.

Ownership of Items Produced and Public Records Act:

All writings, programs, data, public records or other materials prepared by the Contractor and/or its consultants or subcontractors, in
connection with performance of this Agreement, shall be the sole and absolute property of the County. If the Contractor creates any
copyrightable materials or invents any patentable property, the Contractor may copyright or patent the same, but the County retains a
royalty-free, nonexclusive and irrevocable license to reproduce, publish, recover, or otherwise use the materials or property and to
authorize other governments to use the same for state or local governmental purposes. Contractor further agrees to make research,
notes, and other work products produced in the performance of this Agreement available to the County upon request.

Ownership. Any and all data, writings, programs, public records, reports, analyses, documents, photographs, pamphlets, plans,
specifications, surveys, films or any other materials created, prepared, produced, constructed, assembled, made, performed or otherwise
produced by the Contractor or the Contractor’s subcontractors or consultants for delivery to the County under this Contract shall be the
sole and absolute property of the County. Such property shall constitute “work made for hire” as defined by the U.S. Copyright Act of
1976, 17 U.S.C. § 101, and the ownership of the copyright and any other intellectual property rights in such property shall vest in the
County at the time of its creation. Ownership of the intellectual property includes the right to copyright, patent, and register, and the ability
to transfer these rights. Material which the Contractor uses to perform this Contract but is not created, prepared, constructed, assembled,
made, performed or otherwise produced for or paid for by the County is owned by the Contractor and is not “work made for hire” within
the terms of this Agreement.

Public Records Act. This Contract and all records associated with this Contract shall be available for inspection and copying by the public
where required by the Public Records Act, Chapter 42.56 RCW (the “Act”). To the extent that public records then in the custody of the
Contractor are needed for the County to respond to a request under the Act, as determined by the County, the Contractor agrees to make
them promptly available to the County at no cost to the County. If the Contractor considers any portion of any record provided to the
County under this Agreement, whether in electronic or hard copy form, to be protected from disclosure under law, the Contractor shall
clearly identify any specific information that it claims to be confidential or proprietary. If the County receives a request under the Act to
inspect or copy the information so identified by the Contractor and the County determines that release of the information is required by
the Act or otherwise appropriate, the County’s sole obligations shall be to notify the Contractor (a) of the request and (b) of the date that
such information will be released to the requester unless the Contractor obtains a court order to enjoin that disclosure pursuant to RCW
42.56.540. If the Contractor fails to timely obtain a court order enjoining disclosure, the County will release the requested information on
the date specified.

The County has, and by this section assumes, no obligation on behalf of the Contractor to claim any exemption from disclosure under
the Act. The County shall not be liable to the Contractor for releasing records not clearly identified by the Contractor as confidential or
proprietary. The County shall not be liable to the Contractor for any records that the County releases in compliance with this section or
in compliance with an order of a court of competent jurisdiction.

The Contractor shall be liable to the requester for any and all fees, costs, penalties or damages imposed or alleged as a result of the
Contractor's failure to provide adequate or timely records.
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321

331

34.1

This provision and the obligations it establishes shall remain in effect after the expiration of this contract.

Patent/Copyright Infringement:

Contractor will defend and indemnify the County from any claimed action, cause or demand brought against the County, to the extent
such action is based on the claim that information supplied by the Contractor infringes any patent or copyright. The Contractor will pay
those costs and damages attributable to any such claims that are finally awarded against the County in any action. Such defense and
payments are conditioned upon the following:

A. The Contractor shall be notified promptly in writing by the County of any notice of such claim.

B. Contractor shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue using the information,
in the event such claim of infringement, is made, provided no reduction in performance or loss results to the County.

Confidentiality:
The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information provided by the

County or acquired by the Contractor in performance of this Agreement, except upon the prior written consent of the County or an order
entered by a court after having acquired jurisdiction over the County. Contractor shall immediately give to the County notice of any judicial
proceeding seeking disclosure of such information. Contractor shall indemnify and hold harmless the County, its officials, agents or
employees from all loss or expense, including, but not limited to, settlements, judgments, setoffs, attorneys' fees and costs resulting from
Contractor's breach of this provision.

Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to review and

monitor the financial and service components of this program by whatever means are deemed expedient by the Administrative Officer or
by the County Auditor’s Office. Such review may occur with or without notice and may include, but is not limited to, on-site inspection by
County agents or employees, inspection of all records or other materials which the County deems pertinent to the Agreement and its
performance, and any and all communications with or evaluations by service recipients under this Agreement. The Contractor shall
preserve and maintain all financial records and records relating to the performance of work under this Agreement for three (3) years after
contract termination, and shall make them available for such review, within Whatcom County, State of Washington, upon request.
Contractor also agrees to notify the Administrative Officer in advance of any inspections, audits, or program review by any individual,
agency, or governmental unit whose purpose is to review the services provided within the terms of this Agreement. If no advance notice
is given to the Contractor, then the Contractor agrees to notify the Administrative Officer as soon as it is practical.

Insurance:

The Contractor shall, at its own expense, obtain and continuously maintain the following insurance coverage for the duration of this
contract, which shall include insurance against claims for injuries to persons or damage to property which may arise from or in connection
with the performance of the work hereunder by the Contractor, its agents, representatives, subcontractors or employees. All insurers
providing such insurance shall have an A.M. Best Rating of not less that A- (or otherwise be acceptable to the County) and be licensed
to do business in the State of Washington and admitted by the Washington State Insurance Commissioner. Coverage limits shall be the
minimum limits identified in this Contract or the coverage limits provided or available under the policies maintained by the Contractor
without regard to this Contract, whichever are greater.

1. Commercial General Liability

Property Damage $500,000.00, per occurrence
General Liability & bodily injury $1,000,000.00, per occurrence
Annual Aggregate $2,000,000.00

At least as broad as 1SO form CG 00 01 or the equivalent, which coverage shall include personal injury, bodily injury and property damage
for Premises Operations, Products and Completed Operations, Personal/Advertising Injury, Contractual Liability, Independent Contractor
Liability, medical payments and Stop Gap/Employer’s Liability. Coverage shall not exclude or contain sub-limits less than the minimum
limits required, unless approved in writing by the County.

2. Professional Liability
Professional Liability - $1,000,000 per occurrence

a. Obtain professional liability insurance covering the negligent acts, errors, or omissions of the professional in connection with the
performance of services to the County. If any insurance policy or the professional liability insurance is written on a claims made
form, its retroactive date, and that of all subsequent renewals, shall be no later than the effective date of this Contract. The
policy shall state that coverage is claims made, and state the retroactive date. Claims-made form coverage shall be maintained
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by the Contractor for a minimum of 36 months following the Completion Date or earlier termination of this Contract, and the
Contractor shall annually provide the Contracting Agency with proof of renewal. If renewal of the claims made form of coverage
becomes unavailable, or economically prohibitive, the Contractor shall purchase an extended reporting period (“tail”) or execute
another form of guarantee acceptable to the Contracting Agency to assure financial responsibility for liability for services
performed.

3. Business Automobile Liability

$1,000,000.00 Minimum, per occurrence
$2,000,000.00 Minimum, Annual Aggregate

Contractor shall provide auto liability coverage for owned, non-owned and hired autos using ISO Business Auto Coverage form CA 00
01 or the exact equivalent with a limit of no less than $1,000,000 per accident. If Contractor owns no vehicles this requirement may be
met through a non-owned auto Endorsement to the CGL policy.

4.  Additional Insurance Requirements and Provisions

a.

b.

All insurance policies shall provide coverage on an occurrence basis.

Additional Insureds. Whatcom County, its departments, elected and appointed officials, employees, agents and volunteers
shall be included as additional insureds on Contractor's and Contractor's subcontractors’ insurance policies by way of
endorsement for the full available limits of insurance required in this contract or maintained by the Contractor and
subcontractor, whichever is greater.

Primary and Non-contributory Insurance. Contractor shall provide primary insurance coverage and the County’s insurance
shall be non-contributory. Any insurance, self-insured retention, deductible, risk retention or insurance pooling maintained or
participated in by the County shall be excess and non- contributory to Contractor’s insurance.

Waiver of Subrogation. The insurance policy shall provide a waiver of subrogation with respect to each insurance policy
maintained under this Contract. When required by an insurer, or if a policy condition does not permit Contractor to enter into
a pre-loss agreement to waive subrogation without an endorsement, then Contractor agrees to notify the insurer and obtain
such endorsement. This requirement shall not apply to any policy which includes a condition expressly prohibiting waiver of
subrogation by the insured or which voids coverage should the Contractor enter into such a waiver of subrogation on a pre-
loss basis.

Review of and Revision of Policy Provisions. Upon request, the Contractor shall provide a full and complete certified copy of
all requested insurance policies to the County. The County reserves the right, but not the obligation, to revise any insurance
requirement, including but not limited to limits, coverages and endorsements, or to reject any insurance policies which fail to
meet the requirements of this Contract. Additionally, the County reserves the right, but not the obligation, to review and reject
any proposed insurer providing coverage based upon the insurer’s financial condition or licensing status in Washington.

Verification of Coverage/Certificates and Endorsements. The Contractor shall furnish the County with a certificate of
insurance and endorsements required by this contract. The certificates and endorsements for each policy shall be signed by
a person authorized by the insurer to bind coverage on its behalf. The certificate and endorsements for each insurance policy
are to be on forms approved by the County prior to commencement of activities associated with the contract. The certificate
and endorsements, and renewals thereof, shall be attached hereto as Exhibit "C". If Exhibit C is not attached, the Contractor
must submit the certificate and endorsements required in this contract to the County prior to the commencement of any work
on the contracted project. A certificate alone is insufficient proof of the required insurance; endorsements must be included
with the certificate. The certificate of insurance must reflect the insurance required in this contract, including appropriate
limits, insurance coverage dates, per occurrence, and in the description of operations, include the County project, Whatcom
County, its departments, officials, employees, agents and volunteers as additional insureds, primary, non-contributory, and
waiver of subrogation.
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34.3

The County must be notified immediately in writing of any cancellation of the policy, exhaustion of aggregate limits, notice of
intent not to renew insurance coverage, expiration of policy or change in insurer carrier. Contractor shall always provide the
County with a current copy of the certificate and endorsements throughout the duration of the contract.

No Limitation on Liability. The insurance maintained under this Contract shall not in any manner limit the liability or qualify
the liabilities or obligations of the Contractor to the coverage provided by such insurance, or otherwise limit the County's
recourse to any remedy available at law or equity.

Payment Conditioned on Insurance and Failure to Maintain Insurance. Compensation and/or payments due to the Contractor
under this Contract are expressly conditioned upon the Contractor's compliance with all insurance requirements. Failure on
the part of the Contractor to maintain the insurance as required shall constitute a material breach of contract. Payment to the
Contractor may be suspended in the event of non-compliance, upon which the County may, after giving five business days’
notice to the Contractor to correct the breach, immediately terminate the contract or, at its discretion, procure or renew such
insurance and pay any and all premiums in connection therewith, with any sums so expended to be repaid to the County on
demand or offset against funds due the Contractor. Upon receipt of evidence of Contractor's compliance, payments not
otherwise subject to withholding or set-off will be released to the Contractor.

Workers’ Compensation. The Contractor shall maintain Workers’ Compensation coverage as required under the
Washington State Industrial Insurance Act, RCW Title 51, for all Contractors’ employees, agents and volunteers eligible for
such coverage under the Industrial Insurance Act.

Failure of the Contractor to take out and/or maintain required insurance shall not relieve the Contractor or subcontractors from
any liability under the contract, nor shall the insurance requirements be construed to conflict with or otherwise limit the
obligations concerning indemnification. The County does not waive any insurance requirements even in the event the
certificate or endorsements provided by the Contractor were insufficient or inadequate proof of coverage but not objected to
by the County. The County's failure to confirm adequate proof of insurance requirements does not constitute a waiver of the
Contractor's insurance requirements under this Contract.

Availability of Contractor Limits. If the Contractor maintains higher insurance limits than the minimums shown above, the
County shall be insured for the full available limits, including Excess or Umbrella liability maintained by the Contractor,
irrespective of whether such limits maintained by the Contractor are greater than those required by this contract or whether
any certificate furnished to the County evidences limits of liability lower than those maintained by the Contractor.

Insurance for Subcontractors. If the Contractor subcontracts (if permitted in the contract) any portion of this Contract, the
Contractor shall include all subcontractors as insureds under its policies or shall require separate certificates of insurance and
policy endorsements from each subcontractor. Insurance coverages by subcontractors must comply with the insurance
requirements of the Contractor in this contract and shall be subject to all of the requirements stated herein, including naming
the County as additional insured.

The Contractor agrees Contractor's insurance obligation shall survive the completion or termination of this Contract for a
minimum period of three years.

Defense & Indemnity Agreement. To the fullest extent permitted by law, the Contractor agrees to indemnify, defend and hold the County
and its departments, elected and appointed officials, employees, agents and volunteers, harmless from and against any and all claims,
damages, losses and expenses, including but not limited to court costs, attorney's fees, and alternative dispute resolution costs, for any
personal injury, for any bodily injury, sickness, disease, or death and for any damage to or destruction of any property (including the loss
of use resulting therefrom) which: 1) are caused in whole or in part by any error, act or omission, negligent or otherwise, of the Contractor,
its employees, agents or volunteers or Contractor's subcontractors and their employees, agents or volunteers; or 2) directly or indirectly
arise out of or occur in connection with performance of this Contract or 3) are based upon the Contractor's or its subcontractors’ use of,
presence upon, or proximity to the property of the County. This indemnification obligation of the Contractor shall not apply in the limited
circumstance where the claim, damage, loss, or expense is caused by the sole negligence of the County.
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35.2

36.1

Should a court of competent jurisdiction determine that this contract is subject to RCW 4.24.115, then in the event of concurrent
negligence of the Contractor, its subcontractors, employees or agents, and the County, its employees or agents, this indemnification
obligation of the Contractor shall be valid and enforceable only to the extent of the negligence of the Contractor, its subcontractors,
employees, and agents. This indemnification obligation of the Contractor shall not be limited in any way by the Washington State
Industrial Insurance Act, RCW Title 51, or by application of any other workmen's compensation act, disability benefit act or other
employee benefit act, and the Contractor hereby expressly waives any immunity afforded by such acts.

It is further provided that no liability shall attach to the County by reason of entering into this contract, except as expressly provided
herein. The parties specifically agree that this Contract is for the benefit of the parties only and this Contract shall create no rights in
any third party. The County reserves the right, but not the obligation, to participate in the defense of any claim, damages, losses, or
expenses, and such participation shall not constitute a waiver of Contractor’s indemnity obligations under this Agreement.

In the event the Contractor enters into subcontracts to the extent allowed under this Contract, the Contractor's subcontractors shall
indemnify the County on a basis equal to or exceeding Contractor’s indemnity obligations to the County. The Contractor shall pay all
attorney’s fees and expenses incurred by the County in establishing and enforcing the County’s rights under this indemnification
provision, whether or not suit was instituted.

The Contractor agrees all Contractor’s indemnity obligations shall survive the completion, expiration or termination of this Agreement.
The foregoing indemnification obligations of the Contractor are a material inducement to County to enter into this Agreement and are
reflected in the Contractor's compensation.

By signing this contract, the Contractor acknowledges that it has freely negotiated and agreed to the indemnification requirements to
defend, indemnify and hold harmless the County from all claims and suits including those brought against the County by the
Contractor's own employees, arising from this contract.

Non-Discrimination in Employment:

The County’s policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified applicants and
employees without regard to race, color, creed, religion, national origin, sex, sexual orientation (including gender identity), age, marital
status, disability, or veteran status. The Contractor shall comply with all laws prohibiting discrimination against any employee or applicant
for employment on the grounds of race, color, creed, religion, national origin, sex, sexual orientation (including gender identity), age,
marital status, disability, political affiliation, or veteran status, except where such constitutes a bona fide occupational qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action to insure that
applicants are employed, and treated during employment, without regard to their race, color, creed, religion, national origin, sex, age,
marital status, sexual orientation (including gender identity), disability, or veteran status, except where such constitutes a bona fide
occupational qualification. Such action shall include, but not be limited to: advertising, hiring, promotions, layoffs or terminations, rate of
pay or other forms of compensation benefits, selection for training including apprenticeship, and participation in recreational and
educational activities. In all solicitations or advertisements for employees placed by them or on their behalf, the Contractor shall state that
all qualified applicants will receive consideration for employment without regard to race, color, religion, sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply to contracts
or subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no employees.

Non-Discrimination in Client Services:

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital status, sexual
orientation (including gender identity), disability, or veteran status; or deny an individual or business any service or benefits under this
Agreement unless otherwise allowed by applicable law; or subject an individual or business to segregation or separate treatment in any
manner related to his/her/its receipt any service or services or other benefits provided under this Agreement unless otherwise allowed by
applicable law; or deny an individual or business an opportunity to participate in any program provided by this Agreement unless otherwise
allowed by applicable law.

Waiver of Noncompetition:
Contractor irrevocably waives any existing rights which it may have, by contract or otherwise, to require another person or corporation to
refrain from submitting a proposal to or performing work or providing supplies to the County, and contractor further promises that it will

Contract for Services
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36.2

371

372

37.3

38.1

38.2

38.3

not in the future, directly or indirectly, induce or solicit any person or corporation to refrain from submitting a bid or proposal to or from
performing work or providing supplies to the County.

Conflict of Interest:

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees involved in the
performance of this Agreement shall have or develop an interest in the subject matter of this Agreement that is potentially in conflict with
the County’s interest, then Contractor shall immediately notify the County of the same. The notification of the County shall be made with
sufficient specificity to enable the County to make an informed judgment as to whether or not the County’s interest may be compromised
in any manner by the existence of the conflict, actual or potential. Thereafter, the County may require the Contractor to take reasonable
steps to remove the conflict of interest. The County may also terminate this contract according to the provisions herein for termination.

Administration of Contract:

This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington, and political
subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state, county or municipal
standards for licensing, certification and operation of facilities and programs, and accreditation and licensing of individuals.

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee, as the
County’s representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the provisions of this
Agreement, including the County’s right to receive and act on all reports and documents, and any auditing performed by the County
related to this Agreement. The Administrative Officer for purposes of this agreement is:

Mark Personius, Director

Whatcom County Planning and Development Services
5280 Northwest Drive

Bellingham, WA 98226

(360) 778-5950

Notice: N/A

If agreed by the parties, this Contract may be executed by Email transmission and PDF signature and Email transmission and PDF
signature shall constitute an original for all purposes.

Certification of Public Works Contractor’s Status under State Law: N/A

Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions: N/A

E-Verify: N/A

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1

40.2

411

41.2

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either party, shall
be in writing and signed by both of the parties.

Contractor Commitments, Warranties and Representations: N/A

Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity shall

not affect other terms, conditions or applications which can be given effect without the invalid term, condition or application. To this end,
the terms and conditions of this contract are declared severable.

Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term or condition
of this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the parties hereto. The failure
of the County to insist upon strict performance of any of the covenants and agreements of this Agreement, or to exercise any option
herein conferred in any one or more instances, shall not be construed to be a waiver or relinquishment of any such, or any other covenants
or agreements, but the same shall be and remain in full force and effect.

Contract for Services
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42.1

43.1

441

Disputes:

General:

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be brought to the
attention of the County at the earliest possible time in order that such matters may be settled or other appropriate action promptly taken.
Except for such objections as are made of record in the manner hereinafter specified and within the time limits stated, the records, orders,
rulings, instructions, and decisions of the Administrative Officer shall be final and conclusive.

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for (1) any act
or failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence, unless the Contractor has
given the County a written Notice of Potential Claim within ten (10) days of the commencement of the act, failure, or event giving rise to
the claim, and before final payment by the County. The written Notice of Potential Claim shall set forth the reasons for which the Contractor
believes additional compensation or extension of time is due, the nature of the cost involved, and insofar as possible, the amount of the
potential claim. Contractor shall keep full and complete daily records of the work performed, labor and material used, and all costs and
additional time claimed to be additional.

Detailed Claim:

The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty (30) days of the
accomplishment of the portion of the work from which the claim arose, and before final payment by the County, the Contractor has given
the County a detailed written statement of each element of cost or other compensation requested and of all elements of additional time
required, and copies of any supporting documents evidencing the amount or the extension of time claimed to be due.

Arbitration:

Other than claims for injunctive relief, temporary restraining order, or other provisional remedy to preserve the status quo or prevent
irreparable harm, brought by a party hereto (which may be brought either in court or pursuant to this arbitration provision), and consistent
with the provisions hereinabove, any claim, dispute or controversy between the parties under, arising out of, or related to this Contract or
otherwise, including issues of specific performance, shall be determined by arbitration in Bellingham, Washington, under the applicable
American Arbitration Association (AAA) rules in effect on the date hereof, as modified by this Agreement. There shall be one arbitrator
selected by the parties within ten (10) days of the arbitration demand, or if not, by the AAA or any other group having similar credentials.
Any issue about whether a claim is covered by this Contract shall be determined by the arbitrator. The arbitrator shall apply substantive
law and may award injunctive relief, equitable relief (including specific performance), or any other remedy available from a judge but shall
not have the power to award punitive damages. Each Party shall pay all their own costs, attorney fees and expenses of arhitration and
the parties shall share equally in the Arbitrator's fees and costs. The decision of the arbitrator shall be final and binding and an order
confirming the award or judgment upon the award may be entered in any court having jurisdiction. The parties agree that the decision of
the arbitrator shall be the sole and exclusive remedy between them regarding any dispute presented or pled before the arbitrator. At the
request of either party made not later than forty-five (45) days after the arbitration demand, the parties agree to submit the dispute to
nonbinding mediation, which shall not delay the arbitration hearing date; provided, that either party may decline to mediate and proceed
with arbitration.

Any arbitration proceeding commenced to enforce or interpret this Contract shall be brought within six years after the initial occurrence
giving rise to the claim, dispute, or issue for which arbitration is commenced, regardless of the date of discovery or whether the claim,
dispute, or issue was continuing in nature. Claims, disputes, or issues arising more than six years prior to a written request or demand
for arbitration issued under this Contract are not subject to arbitration.

. The parties may agree in writing signed by both parties that a claim or dispute may be brought in Whatcom County Superior Court rather

than mediation or arbitration.
Unless otherwise specified herein, this Contract shall be governed by the laws of Whatcom County and the State of Washington.

Venue and Choice of Law:

In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this Agreement, the venue
of such action of litigation shall be in the courts of the State of Washington in and for the County of Whatcom. This Agreement shall be
governed by the laws of the State of Washington.

Survival:
The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 42.1, and 43.1, if
utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

Contract for Services
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451  Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire Agreement

between the parties and supersedes any prior oral statements, discussions or understandings between the parties.

Contract for Services
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EXHIBIT "A"
(SCOPE OF WORK)

The Contractor shall provide legal advice and services to the County upon request regarding SEPA procedures in relation to permit applications
submitted by Petrogas. The Contractor shall assist in the preparation and review of documents related to the SEPA procedures for the project.
In addition, the Contractor shall provide legal advice to the County upon request concerning project-specific issues related to permitting review.

Contract for Services
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EXHIBIT "B"
(COMPENSATION)

In consideration of the services performed under the terms of this Contract, the Contractor shall be paid a total not to exceed One-Hundred
Thousand Dollars ($100,000.00) during the term of the contract.

Billing Procedures:
The Contractor shall submit written claims on a monthly basis in any month where there is activity in this matter for reimbursement of services

provided unless otherwise approved in writing by the County. It is agreed that the Contractor shall be paid for its services within 30 days
of receipt of the monthly claim and upon determination of accuracy. Monthly claims are to be submitted to Whatcom County Planning and
Development Services, 5280 Northwest Drive, Bellingham, WA 98226.

Contractor's Fee Schedule:
Contractor bills for services by the hour. For this matter, the Contractor is offering discounted municipal rates to reflect the public nature of the
work. The Contractor will charge the County according to the following rate schedule:

Rodney Brown $500 per hour for work on this matter
Dennis McLerran $500 per hour for work on this matter
Meg Lee $400.50 per hour for work on this matter
Kyle Murphy $320 per hour for work on this matter
Paralegal $100 per hour for work on this matter

Charges for time spent traveling will be at 75% of the rates shown above.

The County will also reimburse the Contractor for all out-of-pocket costs incurred on behalf of the County. These items include such things as
travel expenses including car mileage in excess of 30 miles per trip at the business mileage rate calculated by the IRS; copying expenses at $.15
per copy ($.75 per color copy) for in-house copying and at cost, including taxes, for outside copying services; long distance telephone charges;
FAX charges; and document delivery charges and conference call charges at cost, and computerized legal research charges.

Contract for Services
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CERTIFICATE OF LIABILITY INSURANCE

CASCLAW-02

TMURPHY

DATE (MM/DD/YYYY)

8/20/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER GRMIACT
PO o a0gg o orthwest LLC (AC/ o, Ext): (425) 489-4500 | 2% oy (425) 485-8489
Bothell, WA 98041 EdME oo now.info@hubinternational.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Allmerica Financial Benefit Insurance Company|41840
INSURED INSURER B : Continental Casualty Company 20443
Cascadia Law Group PLLC insurer ¢ : QBE Insurance Corporation 39217
1201 Third Avenue, Suite 320 INSURER D :
Seattle, WA 98101
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

RERET  poucruween
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 2,000,000
cLams-mapE | X | occur % | x |z223332881 3/1/2024 | 3/1/2025 |BAVAGETORENTED | 1,000,000
[ MED EXP (Any one person) $ 15'000
(I PERSONAL & ADV INJURY | $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
pPoLICY SECY Loc PRODUCTS - COMP/OP AGG | $ 4,000,000
other: General Aggregate $
A | AUTOMOBILE LIABILITY GOMBINED SINGLE LIMIT s 2,000,000
ANY AUTO 722J332881 3/1/2024 3/1/2025 BODILY INJURY (Per person) | $
OWNED - SCHEDULED ]
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
. PROPERTY DAMAGE
X R ony | X | NN FROPERS 5
$
A | X | UMBRELLA LIAB X | occur EACH OCCURRENCE s 5,000,000
EXCESS LIAB CLAIMS-MADE 222J332881 3/1/2024 | 3/1/2025 | , - recaTE s 5,000,000
DED ‘ ‘ RETENTION $ s
OTH-
A e SRR, e | X| 2
ANY PROPRIETOR/PARTNER/EXECUTIVE 222332881 3/1/2024 | 3/1/2025 | o\ Each acciDENT s 2,000,000
OFFICER/MEMBER EXCLUDED? N/A 5 000.000
(fMa”d:tmy L” NH; E.L. DISEASE - EA EMPLOYEE $ g,
It yes, .
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 2,000,000
B |Professional Liab 287349886 3/1/2024 3/1/2025 |Each Claim/Agg 5,000,000
C |Excess Prof Liab 100005974 3/1/2024 3/1/2025 |Each Claim/Agg 5,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) . .

Whatcom County, its departments, elected and appointed officials, employees, agents and volunteers shall be included as additional insureds as respects
operations of the operations of the named insured per form CG2010 4/13 if required under written contract. Coverage is primary and non-contributory and
waiver of subrogation applies per form 822-0001 08/19

CERTIFICATE HOLDER

CANCELLATION

Whatcom County

322 North Commercial St 2nd Floor

Bellingham, WA 98225

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF,

ACCORDANCE WITH THE POLICY PROVISIONS.

NOTICE WILL BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

Lo vy

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SMALL COMMERCIAL LIABILITY COMPANION ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SUMMARY OF COVERAGES

Page

SECTION | — ADDITIONAL INSURED PROVISIONS

N

A. Automatic Additional Insured Provisions Including Primary and Non-contributory

4. Additional Insureds

a. Broad Form Vendors

Co-owner of Insured Premises

Controlling Interest

Mortgagee, Assignee, or Receiver

Grantor of Franchise

~lo|a|e |

Lessor of Leased Equipment

g. Manager or Lessor of Premises

B. Additional Insured by Contract, Agreement or Permit With Completed Operations and

Primary and Non-contributory

A Ih|A|ID|ID|O|W|WINDN

SECTION Il - COVERAGE EXTENSIONS

A.

Supplementary Payments Extension

. Alienated Premises

Broad Form Property Damage Legal Liability

ojlaja|lo

B
C.
D

Broad Form Property Damage — Borrowed Equipment, Customers’ Goods, Use of

Elevators

m

Incidental Malpractice — Employed Nurses, EMT’s and Paramedics

m

Personal and Advertising Injury — Broad Form

Product Recall Expense

Product Recall Expense Each Occurrence Limit $25,000
Product Recall Expense Aggregate Limit $50,000
Product Recall Deductible $500

Who is an Insured Amended

“Employees” Redefined

Subsidiaries

Newly Acquired or Formed Organizations — 180 Days

Limits of Insurance Amended:
Aggregate Limits of Insurance Per Location
Products-Completed Operations Aggregate — Twice the Each Occurrence Limit

Blanket Waiver of Subrogation

Unintentional Failure to Disclose Hazards

Unintentional Failure to Notify/Knowledge of an Occurrence

S|F|x|[«

Medical Expenses — Three Years to Report

O|lo|lo|©

822-0001 08 19 Includes copyrighted material of the Insurance Services Office Inc., with its permission.

Copyright 2019 The Hanover Insurance Company. All Rights Reserved.
Insured Copy

Page 1 of 14
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SECTION Iil - ADDITIONAL CONDITIONS 9
A. Liberalization 9
B. Concealment, Misrepresentation or Fraud 10
C. Insurance Under Two or More Coverages 10
SECTION IV — EXCLUSIONS 10
A. Covera_g? A - _Bodily Injur_y and Property Damage Liability and Coverage B — Personal and 10
Advertising Injury Exclusions
Access Or Disclosure Of Confidential Or Personal Information And Data-related Liability 10
Aircraft Products, Grounding and Testing 10
Professional Services 11
Unmanned Aircraft 11
B. Covera_ge A — Bodily Injury and Property Damage and Coverage C — Medical Payments 12
Exclusions
Nuclear Energy Liability 12
C. Amended Exclusion With Coverage Extension 13
Aircraft (Other Than Unmanned Aircraft), Auto or Watercraft 13
SECTION V — AMENDED DEFINITIONS 13
“Bodily Injury” 14
“Products — Completed Operations Hazard” 14
“Property Damage” 14

SECTION | — ADDITIONAL INSURED PROVISIONS

A. Automatic Additional Insured Provisions
Including Primary and Non-contributory:

1.

822-0001 08 19

SECTION Il — WHO IS AN INSURED is
amended to include as an insured any person
or organization described in paragraphs 4.a
through 4.g. below, whom you agree to add as
an Additional Insured.

However, the insurance afforded to such
Additional Insured described below:

a. Only applies to the extent permitted by law.

b. Will not be broader than the insurance
which you are required by the written
contract, agreement or permit, if any, to
provide for such additional insured.

c. Applies on a primary basis and we will not
seek contribution from any other insurance
available to the Additional Insured, if that is
required by an applicable written contract,
agreement or permit.

d. Will not be broader than coverage provided
to any other insured.

Includes copyrighted material of the Insurance Services Office Inc., with its permission.

e. Does not apply if the “bodily injury”,
“property damage” or “personal and
advertising injury” is otherwise excluded
from coverage under this Coverage Part,
including any endorsements thereto.

f. Does not apply to any person or
organization included as an insured by
another endorsement issued by us and
made part of this Coverage Part.

The most we will pay on behalf of the Additional
Insured for a covered claim is the lesser of the
amount of insurance:

a. Required by the applicable written contract,
agreement or permit, if any; or

b. Available under the applicable Limits of
Insurance shown in the Declarations or any
endorsement to the policy.

Additional Insureds

The following persons or organizations qualify
as additional insureds under this endorsement:

Page 2 of 14
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The following is added to SECTION Il - WHO
IS AN INSURED:

a. Broad Form Vendors

(1)

(2)

822-0001 08 19

Any person or organization that is a
vendor with whom you agreed in a
written contract or agreement to
include as an additional insured under
this Coverage Part is an insured, but
only with respect to liability for “bodily
injury” or “property damage” arising out
of “your products” which are distributed
or sold in the regular course of the
vendor’s business.

With respect to insurance afforded to
such vendors, the following additional
exclusions apply:

The insurance afforded to the vendor

does not apply to:

(a) “Bodily injury” or  “property
damage” for which the vendor is
obligated to pay damages by
reasons of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the
insured would have in the absence
of the contract or agreement;

(b) Any express warranty
unauthorized by you;

(c) Any physical or chemical change in
the product made intentionally by
the vendor;

(d) Repackaging, unless unpacked
solely for the purpose of
inspection, demonstration, testing,
or the substitution of parts under
instruction from the manufacturer,
and then repackaged in the original
container;

(e) Any failure to make such
inspection, adjustments, tests or
servicing as the vendor has agreed
to make or normally undertakes to
make in the wusual course of
business in connection with the
sale of the product;

(f) Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

(g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a

Includes copyrighted material of the Insurance Services Office Inc., with its permission.

Z22 J332881 01 0901443

container, part or ingredient of any
other thing or substance by or for
the vendor;

(h) “Bodily injury" or "property
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i) The exceptions contained
within ~ the  exclusion in
paragraphs (d) or (f) above; or

(if) Such inspections,
adjustments, tests or servicing
as the vendor has agreed to
make or normally undertakes
to make in the usual course of
business, in connection with
the distribution or sale of the
products.

(i) “Bodily injury” or “property
damage” arising out of an
“occurrence” that took place before
you have signed the contract or
agreement with the vendor.

(i) Any insured person or
organization, from whom you have
acquired such products, or any
ingredient, part or container,
entering into, accompanying or
containing such products.

b. Co-owner of Insured Premises

Any person or organization who is a co-
owner of premises described in the
declarations. Such person(s) or
organization(s) is an insured only with
respect to their liability as co-owner of the
co-owned premises.

Controlling Interest

Any person or organization that has a
majority controlling interest in you, but only
with respect to their liability arising out of:

(1) Their financial control of you; or

(2) Premises they own, maintain or control
while you lease or occupy these
premises.

This insurance does not apply to structural
alterations, new construction and
demolition operations performed by or for
such additional insured.

Mortgagee, Assignee, or Receiver

Any mortgagee, assignee or receiver, but
only with respect to their liability as

Page 3 of 14
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mortgagee, assignee, or receiver and
arising out of the ownership, maintenance
or use of a premises by you.

This insurance does not apply to structural
alterations, new construction or demolition
operations performed by or for such
additional insured.

e. Grantor of Franchise

Any person or organization who is a grantor
of a franchise to you, but only with respect
to their liability as grantor of a franchise to
you.

f. Lessor of Leased Equipment

Any person or organization from whom you
lease equipment is also an additional
insured, but only with respect to liability for
"bodily injury", "property damage" or
"personal and advertising injury" caused, in
whole or in part, by your maintenance,
operation or use of equipment leased to
you by such person or organization.

However, the insurance afforded to such
additional insured does not apply to any
“occurrence” that takes place after the
equipment lease expires.

g. Manager or Lessor of Premises

Any person or organization from whom you
lease premises is also an additional
insured, but only with respect to liability
arising out of the ownership, maintenance
or use of that part of the premises leased to
you.

However, this provision does not apply to:

(1) Any "occurrence" that takes place after
you cease to be a tenant in the
premises.

(2) Structural alterations, new construction
or demolition operations performed by
or for such additional insured(s).

B. Additional Insured by Contract, Agreement or
Permit With Completed Operations and Primary
and Non-contributory

1.

822-0001 08 19

Any person or organization who does not
qualify as an Additional Insured in A.
Automatic Additional Insured Provisions
Including Primary and Non-contributory, 4.
Additional Insureds, paragraphs a. through g.
above with whom you agreed in a written
contract, agreement or permit to add as an
additional insured on your policy is an
additional insured only with respect to liability
for “bodily injury”, “property damage”, or
“personal and advertising injury” caused, in
whole or in part, by your acts or omissions, or

Includes copyrighted material of the Insurance Services Office Inc., with its permission.
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the acts or omissions of those acting on your
behalf, but only with respect to:

a. Premises you own, rent, lease or occupy;

b. Your ongoing operations for the additional
insured(s) designated in the written
contract, agreement or permit;

c. “Your work” included in the “products-
completed operations hazard”, but only if;:

(1) The written contract, agreement or
permit requires you to provide such
coverage to the additional insured; and

(2) This Coverage Part provides coverage
for “bodily injury” or “property damage”
included  within the  “products-
completed operations hazard”.

The insurance afforded to such additional
insured described above:

a. Only applies to the extent permitted by law.

b. Will not be broader than the insurance
which you are required by the written
contract, agreement or permit to provide for
such additional insured.

c. Applies on a primary basis and we will not
seek contribution from any other insurance
available to the Additional Insured, if that is
required by the written contract, agreement
or permit.

d. Does not apply if the “bodily injury”,
“property damage”, or “personal and
advertising injury” arises out of sole
negligence of the additional insured.

e. Will not be broader than coverage provided
to any other insured.

f. Does not apply if the “bodily injury”,
“property damage” or “personal and
advertising injury” is otherwise excluded
from coverage under this Coverage Part,
including any endorsements thereto.

g. Does not apply unless the written contract
or agreement was executed or permit was
issued prior to the "bodily injury”, “property
damage", or "personal and advertising
injury”.

h. Does not apply to any person or
organization included as an insured by
another endorsement issued by us and
made part of this Coverage Part.

i. Does not apply to any lessor of equipment
after the equipment lease expires.

j.- Does not apply to any:

(1) Owners or other interests from whom
land has been leased if the
“occurrence” takes place or the offense
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is committed after the lease for the land
expires; or

(2) Managers or lessors of premises if:

(a) The “occurrence” takes place or
the offense is committed after you
cease to be a tenant in that

premises; or
(b) The "bodily injury", "property
damage", "personal and

advertising injury" arises out of
structural alterations, new con-
struction or demolition operations
performed by or on behalf of the
manager or lessor.

k. Does not apply to “bodily injury”, “property
damage” or “personal and advertising
injury” arising out of the rendering of or the
failure to render any professional services.

This exclusion applies even if the claims
against any insured allege negligence or other
wrongdoing in  the supervision, hiring,
employment, training or monitoring of others by
that insured, if the “occurrence” which caused
the “bodily injury” or “property damage” or the
offense which caused the “personal and
advertising injury” involved the rendering of or
failure to render any professional services by or
for you.

3. With respect to the insurance afforded to these
additional insureds, the following is added to
SECTION Il - LIMITS OF INSURANCE:

The most we will pay on behalf of the additional
insured for a covered claim is the lesser of the
amount of insurance:

1. Required by the written contract,
agreement or permit described in B.
Additional Insured by Contract,
Agreement or Permit With Completed
Operations and Primary and Non-
contributory, paragraph 1. or

2. Available under the applicable Limits of
Insurance shown in the Declarations or any
endorsement to this policy.

This provision shall not increase the applicable
Limits of Insurance shown in the Declarations.

SECTION Il - COVERAGE EXTENSIONS
A. Supplementary Payments Extension

SECTION | - COVERAGES, SUPPLEMENTARY
PAYMENTS - COVERAGES A AND B, paragraph
1. is replaced by the following:

1. We will pay, with respect to any claim we
investigate or settle, or any "suit" against an
insured we defend:

a. All expenses we incur.

Includes copyrighted material of the Insurance Services Office Inc., with its permission.
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b. Up to $2500 for cost of bail bonds required
because of accidents or traffic law
violations arising out of the use of any
vehicle to which Bodily Injury Liability
Coverage applies. We do not have to
furnish these bonds.

c. The cost of bonds to release attachments,
but only for bond amounts within our Limit
of Insurance. We do not have to furnish
these bonds.

d. All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings up
to $500 a day because of time off from
work.

e. All court costs taxed against the insured in
the "suit". However, these payments do not
include attorneys’ fees or attorneys’
expenses taxed against the insured.

f. Prejudgment interest awarded against the
insured on that part of the judgment we
pay. If we make an offer to pay the Limit of
Insurance, we will not pay any prejudgment
interest based on that period of time after
the offer.

g. All interest on the full amount of any
judgment that accrues after entry of the
judgment and before we have paid, offered
to pay, or deposited in court the part of the
judgment that is within our Limit of
Insurance.

These payments will not reduce the Limits of
Insurance.

B. Alienated Premises

SECTION | - COVERAGES, COVERAGE A -
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, 2. Exclusions, j. Damage to Property,
paragraph (2) is replaced by the following:

(2) Premises you sell, give away or abandon, if the
“property damage” arises out of any part of
those premises and occurred from hazards that
were known by you, or should have reasonably
been known by you, at the time the property
was transferred or abandoned.

Broad Form — Property Damage Legal Liability

The following is added to SECTION Il - LIMITS OF
INSURANCE, Paragraph 6.

The Damages to Premises Rented to You Limit
shown on the Declarations will apply to a claim
because of "property damage" to any one
premises, while rented to you, or in the case of
damage by fire, while rented to you or temporarily
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occupied by you with permission of the owner. If the
General Aggregate Limit shown on the Declarations
is less than $1,000,000, for the purpose of the
Damages To Premises Rented to You coverage
only, the General Aggregate Limit will be equal to
the Damage to Premises Rented to You Limit
shown on the Declarations. The Damage to
Premises Rented to You Limit does not and should
not be construed to increase the General
Aggregate Limit except as provided in the limited
circumstance described in this paragraph.

Broad Form Property Damage - Borrowed
Equipment, Customers’ Goods, Use of
Elevators

1. The following is added to SECTION | -
COVERAGES, COVERAGE A - BODILY
INJURY AND PROPERTY DAMAGE
LIABILITY, 2. Exclusions, j. Damage to
Property:

Paragraph (4) does not apply to “property
damage” to borrowed equipment while at a
jobsite and not being used to perform
operations.

Paragraphs (3), (4) and (6) do not apply to
“property damage” to “customers’ goods” while
on your premises.

Paragraphs (3), (4) and (6) do not apply to the
use of elevators.

2. For the purposes of this endorsement, the
following definition is added to SECTION V —
DEFINITIONS:

1. “Customers’ goods” means property of
your customer(s) on your premises for the
purpose of being:

a. Worked on; or
b. Used in your manufacturing process.

3. The insurance afforded under this provision is
excess over any other valid and collectible
property insurance (including deductible)
available to the insured whether primary,
excess, contingent or on any other basis.

Incidental Malpractice — Employed Nurses,
EMT’s and Paramedics

With respect to the COMMERCIAL GENERAL
LIABILITY COVERAGE form, SECTION Il - WHO
IS AN INSURED, paragraph 2.a.(1)(d) and with
respect to the SMALL COMMERCIAL LIABILITY
COMPANION endorsement, SECTION IV -
EXCLUSIONS, A. Professional Services do not
apply to a nurse, emergency medical technician or
paramedic employed by you if you are not engaged
in the business or occupation of providing medical,
paramedical, surgical, dental, x-ray or nursing
services.

Z22 J332881 01 0901443

F. Personal and Advertising Injury — Broad Form

1.

SECTION | - COVERAGES, COVERAGE B -
PERSONAL AND ADVERTISING INJURY
LIABILITY, 2. Exclusions, e. Contractual
Liability is deleted.

SECTION V — DEFINITIONS, 14. "Personal
and advertising injury", paragraph b. is
replaced by the following:

b. Malicious prosecution or abuse of process.

The following is added to SECTION V -
DEFINITIONS, 14. "Personal and advertising
injury":

“Discrimination” (unless insurance thereof is
prohibited by law) that results in injury to the
feelings or reputation of a natural person, but
only if such “discrimination” is:

(1) Not done intentionally by or at the direction
of:

(a) The insured;

(b) Any officer of the corporation, director,
stockholder, partner or member of the
insured; and

(2) Not directly or indirectly related to an
"employee", nor to the employment,
prospective employment or termination of
any person or persons by an insured.

For purposes of this endorsement, the following
definition is added to SECTION V -
DEFINITIONS:

1. “Discrimination” means the unlawful
treatment of individuals based upon race,
color, ethnic origin, gender, religion, age, or
sexual preference. “Discrimination” does
not include the unlawful treatment of
individuals based upon developmental,
physical, cognitive, mental, sensory or
emotional impairment or any combination
of these.

This coverage does not apply if liability
coverage for “personal and advertising injury” is
excluded either by the provisions of the
Coverage Form or any endorsement thereto.

G. Product Recall Expense

1.

Includes copyrighted material of the Insurance Services Office Inc., with its permission.

SECTION | - COVERAGES, COVERAGE A -
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, 2. Exclusions, n. Recall of
Products, Work or Impaired Property is
replaced by the following:

n. Recall of Products, Work or Impaired
Property

Damages claimed for any loss, cost or
expense incurred by you or others for the
loss of use, withdrawal, recall, inspection,
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repair, replacement, adjustment, removal
or disposal of:

(1) “Your product”;
(2) “Your work”; or
(3) “Impaired property”;

if such product, work or property is
withdrawn or recalled from the market or
from use by any person or organization
because of a known or suspected defect,
deficiency, inadequacy or dangerous
condition in it, but this exclusion does not
apply to “product recall expenses” that you
incur for the “covered recall” of “your
product” if the “covered recall” was initiated
during the policy period.

However, the exception to the exclusion
does not apply to “product recall expenses”
resulting from:

(4) Failure of any products to accomplish
their intended purpose;

(5) Breach of warranties of fitness, quality,
durability or performance;

(6) Loss of customer approval, or any cost
incurred to regain customer approval,

(7) Redistribution or replacement of “your
product” which has been recalled by
like products or substitutes;

(8) Caprice or whim of the insured;

(9) A condition likely to cause loss of which
any insured knew or had reason to
know at the inception of this insurance;

(10)Asbestos, including loss, damage or
clean up resulting from asbestos or
asbestos containing materials; or

(11)Recall of “your products” that have no
known or suspected defect solely
because a known or suspected defect
in another of “your products” has been
found.

The following is added to SECTION Il - WHO
IS AN INSURED, paragraph 3.b.:

“Product recall expense” arising out of any
withdrawal or recall that occurred before you
acquired or formed the organization.

The following is added to SECTION Il —
LIMITS OF INSURANCE:

Product Recall Expense Limits of Insurance

a. The Limits of Insurance shown in the
SUMMARY OF COVERAGES of this
endorsement and the rules stated below fix
the most that we will pay under this Product
Recall Expense coverage regardless of the
number of:

Z22 J332881 01 0901443

(1) Insureds;
(2) “Covered Recalls” initiated; or

(3) Number of “your products” withdrawn
or recalled.

b. The Product Recall Expense Aggregate
Limit is the most we will reimburse you for
the sum of all “product recall expenses”
incurred for all “covered recalls” initiated
during the policy period.

c. The Product Recall Each Occurrence Limit
is the most we will pay in connection with
any one defect or deficiency.

d. All “product recall expenses” in connection
with substantially the same general harmful
condition will be deemed to arise out of the
same defect or deficiency and considered
one “occurrence”.

e. Any amount reimbursed for “product recall
expenses” in connection with any one
“occurrence” will reduce the amount of the
Product Recall Expense Aggregate Limit
available for reimbursement of “product
recall expenses” in connection with any
other defect or deficiency.

f. If the Product Recall Expense Aggregate
Limit has been reduced by reimbursement
of “product recall expenses” to an amount
that is less than the Product Recall
Expense Each Occurrence Limit, the
remaining Aggregate Limit is the most that
will be available for reimbursement of
“product recall expenses” in connection
with any other defect or deficiency.

g. Product Recall Deductible

We will only pay for the amount of "product
recall expenses" which are in excess of the
$500 Product Recall Deductible. The
Product Recall Deductible applies
separately to each "covered recall". The
limits of insurance will not be reduced by
the amount of this deductible.

We may, or will if required by law, pay all or
any part of any deductible amount, if
applicable. Upon notice of our payment of
a deductible amount, you shall promptly
reimburse us for the part of the deductible
amount we paid.

The Product Recall Expense Limits of
Insurance  apply separately to each
consecutive annual period and to any
remaining period of less than 12 months,
starting with the beginning of the policy period
shown in the Declarations, unless the policy
period is extended after issuance for an
additional period of less than 12 months. In that
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case, the additional period will be deemed part
of the last preceding period for the purposes of
determining the Limits of Insurance.

The following is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS, 2. Duties in the Event of
Occurrence, Offense, Claim or Suit:

You must see to it that the following are done in
the event of an actual or anticipated “covered
recall” that may result in “product recall
expense”:

(1) Give us prompt notice of any discovery or
notification that “your product” must be
withdrawn or recalled. Include a description
of “your product” and the reason for the
withdrawal or recall;

(2) Cease any further release, shipment,
consignment or any other method of
distribution of like or similar products until it
has been determined that all such products
are free from defects that could be a cause
of loss under this insurance.

For the purpose of this endorsement, the
following definitions are added to SECTION V
— DEFINITIONS:

1. “Covered recal’ means a recall or
withdrawal made necessary because you
or a government body has determined that
a known or suspected defect, deficiency,
inadequacy, or dangerous condition in
“your product” has resulted or is reasonably
expected to result in “bodily injury” or
“property damage”.

2. “Product recall expense(s)” means:

a. Necessary and reasonable expenses
for:

(1) Communications, including radio
or television announcements or
printed advertisements including
stationary, envelopes and
postage;

(2) Shipping the recalled products
from any purchaser, distributor or
user to the place or places
designated by you;

(3) Remuneration paid to your regular
“‘employees” for necessary
overtime;

(4) Hiring additional persons, other
than your regular “employees”;

(5) Expenses incurred by “employees”
including  transportation  and
accommodations;
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(6) Expenses to rent additional
warehouse or storage space;

(7) Disposal of “your product”, but only
to the extent that specific methods
of destruction other than those
employed for trash discarding or
disposal are required to avoid

“bodily  injury” or  “property
damage” as a result of such
disposal,

you incur exclusively for the purpose of
recalling “your product”; and

b. Your lost profit resulting from such
“covered recall”.

6. This Product Recall Expense Coverage does

not apply:

a. If the “products — completed operations
hazard” is excluded from coverage under
this Coverage Part including any
endorsement thereto; or

b. To “product recall expense” arising out of
any of “your products” that are otherwise
excluded from coverage under this
Coverage Part including endorsements.

H. Who is an Insured Amended

1.
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SECTION Il — WHO IS AN INSURED,
paragraph 2.a.(1)(d) is replaced by the
following:

(d) Arising out of his or her providing or failing
to provide professional services.

Insured Employee Extension

The following is added to SECTION Il - WHO
IS AN INSURED, paragraph 2.a.(1)(a):

With respect to “bodily injury” only, the
limitations above do not apply to your
“‘employees” as insureds with respect to
damages caused by cardiopulmonary
resuscitation or first aid services administered
by such an “employee”.

Who is an Insured — Subsidiaries

The following is added to SECTION Il - WHO
IS AN INSURED:

Subsidiaries

Any of your subsidiaries, other than a
partnership or joint venture, that is not shown
as a Named Insured in the Declarations is a
Named Insured if:

a. You maintain an ownership interest of more
than 50% in such subsidiary on the first day
of the policy period; and

b. Such subsidiary is not an insured under
similar other insurance.
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No such subsidiary is an insured for "bodily
injury" or “property damage” that occurred, or
“personal and advertising injury” caused by an
offense committed:

c. Before you maintained an ownership
interest or more than 50% in such
subsidiary; or

d. After the date, if any, during the policy
period that you no longer maintain an
ownership interest of more than 50% in
such subsidiary.

4. Newly Acquired or Formed Organizations —
180 Days

SECTION II - WHO IS AN INSURED,
paragraph 3.a. is replaced by the following:

a. Coverage under this provision is afforded
only until the 180" day after you acquire or
form the organization or the end of the
policy period, whichever is earlier.

Limits of Insurance Amended

General Aggregate Limits of Insurance Per
Location

The following is added to SECTION lll - LIMITS OF
INSURANCE:

The General Aggregate Limits of Insurance apply
separately to each of your “locations” owned by or
rented to you. “Location” means premises involving
the same or connecting lots, or premises whose
connection is interrupted only by a street, roadway,
waterway or right-of-way of a railroad.

Blanket Waiver of Subrogation

The following is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS, 8. Transfer of Rights of Recovery
Against Others to Us:

We waive any right of recovery we may have
against any person or organization with whom you
have a written contract, agreement or permit to
waive any rights of recovery against such person or
organization because of payments we make for
injury or damage arising out of your ongoing
operations or “your work” done under a contract
with that person or organization and included in the
“products-completed operations hazard”.

This condition does not apply to Medical Expenses
Coverage.

Unintentional Failure to Disclose Hazards

SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, 6. Representations is
replaced by the following:

6. Representations

We will not disclaim coverage under this
Coverage Part if you fail to disclose all hazards
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existing as of the inception date of the policy
provided such failure is not intentional.

L. Unintentional Failure to Notify/Knowledge of an

Occurrence
The following is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY

CONDITIONS, 2. Duties in the Event of
Occurrence, Offense, Claim or Suit, paragraph
a..

Your rights afforded under this Coverage Part shall
not be prejudiced if you fail to give us notice of an
“occurrence”, offense, claim or “suit”, solely due to
your reasonable and documented belief that the
“bodily injury”, “property damage” or “personal and
advertising injury” is not covered under this
Coverage Part.

Knowledge of an “occurrence” or offense by an
agent or “employee” of the insured will not
constitute knowledge by the insured, unless an
“executive officer” of the insured knows about such
“occurrence” or offense. Failure of an agent or
“employee” of the insured, other than an “executive
officer” of the insured, to notify us of an
“occurrence” or offense that such person knows
about will not affect the insurance afforded to you.

M. Medical Payments — Three Years to Report

SECTION | - COVERAGES, COVERAGE C -
MEDICAL PAYMENTS, 1. Insuring Agreement,
paragraph a.(3)(b) is replaced by the following:

(b) The expenses are incurred and reported to us
within three years of the date of the accident;
and

SECTION Ill - ADDITIONAL CONDITIONS

The following are added to SECTION IV -
COMMERCIAL GENERAL LIABILITY CONDITIONS:

A. Liberalization

If, within 45 days prior to or during the policy period,
we adopt any revision that would broaden the
coverage under this policy without additional
premium, the broadened coverage will immediately
apply to this policy.

B. Concealment, Misrepresentation or Fraud

This policy is void in any case of fraud by you as it
relates to this policy at any time. Itis also void if you
or any other insured, at any time, intentionally
conceal or misrepresent a material fact concerning:

1. This policy;
2. The Covered Property;
3. Yourinterest in the Covered Property; or
4. A claim under this policy.
C. Insurance Under Two or More Coverages
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It is our stated intent that the various Coverage
Parts, forms, endorsements or policies issued to
the named insured by us, or any company affiliated
with us, do not provide any duplication or overlap of
coverage for the same claim, “suit”, “occurrence”,
offense, accident, “wrongful act” or loss. We will not
pay more than the actual amount of the loss or

damage.

If this Coverage Part and any other Coverage Part,
form, endorsement or policy issued to the named
insured by us, or any company affiliated with us,
apply to the same claim, "suit", occurrence, offense,
accident, “wrongful act” or loss, the maximum Limit
of Insurance under all such Coverage Parts, forms,
endorsements or policies combined shall not
exceed the highest applicable Limit of Insurance
under any one Coverage Part, form, endorsement
or policy.

This condition does not apply to any Excess or
Umbrella Policy issued by us specifically to apply
as excess insurance over this policy.

SECTION IV — EXCLUSIONS
A. The following are added to SECTION | -

COVERAGES, COVERAGE A - BODILY INJURY
AND PROPERTY DAMAGE LIABILITY, 2.
Exclusions and SECTION | - COVERAGES,
COVERAGE B - PERSONAL AND
ADVERTISING INJURY, 2. Exclusions:

Access Or Disclosure Of Confidential Or
Personal Information And Data-related Liability

Damages arising out of:

(1) Any access to or disclosure of any person's or
organization's  confidential or  personal
information, including patents, trade secrets,
processing methods, customer lists, financial
information, credit card information, health
information or any other type of nonpublic
information; or

(2) The loss of, loss of use of, damage to,
corruption of, inability to access, or inability to
manipulate electronic data.

This exclusion applies even if damages are claimed
for notification costs, credit monitoring expenses,
forensic expenses, public relations expenses or any
other loss, cost or expense incurred by you or
others arising out of that which is described in
paragraphs (1) or (2) above.

However, unless paragraph (1) above applies, this
exclusion does not apply to damages because of
“bodily injury”.

As used in this exclusion, electronic data means
information, facts or computer programs stored as
or on, created or used on, or transmitted to or from
computer software including systems and
applications software), on hard or floppy disks, CD-
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ROMs, tapes, drives, cells, data processing devices
or any other repositories of computer software
which are used with electronically controlled
equipment. The term computer programs, referred
to in the foregoing description of electronic data,
means a set of related electronic instructions which
direct the operations and functions of a computer or
device connected to it, which enable the computer
or device to receive, process, store, retrieve or send
data.

Aircraft Products, Grounding and Testing

(1) “Bodily injury”, “property damage” or “personal
and advertising injury” arising out of:

(a) “Aircraft products” or reliance upon any
representation or warranty made with such
product;

(b) The “grounding” of any aircraft; or
(c) The “testing” of any aircraft.

(2) For purposes of this Exclusion, the following
definitions apply:

(a) “Aircraft Products” means:

(i) Aircraft, including but not limited to
missiles, spacecraft, or any other
aircraft goods or products you
manufacture, sell, handle or distribute;

(if) Aircraft and any ground support or
control equipment used in connection
therewith;

(iii) Any product provided by the insured
and installed or used in connection with
any aircraft;

(iv) Any tooling used in respect to any
aircraft;

(v) Training and navigational aids,
instructions, manuals, blueprints,
engineering or other data in connection
with any aircraft;

(vi) Any advice, service or labor supplied
with any aircraft; or

(vii)Services you or others trading under
your name provide or recommend for
use in the manufacture, repair,
operation, maintenance or use of any
aircraft.

(b) “Grounding” means the withdrawal of one
or more aircraft from flight operations or the
imposition of speed, passenger or load
restrictions on such aircraft, due to the
existence of or alleged or suspected
existence of any defect, fault or condition:

(i) In such aircraft or any part sold,
handled or distributed by you or that is
manufactured, assembled or
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processed by any other person or
organization  according to  your
specifications, plans, suggestions,
orders or drawings; or

(i) With tools, machinery or other
equipment furnished to such persons
or organizations by you;

whether such withdrawn aircraft are owned
or operated by the same or different
persons or organizations.

“Grounding” shall be deemed to commence
on the date of an “occurrence” which
discloses the necessity of “grounding” or on
the date an aircraft is first withdrawn from
service because of such condition,
whichever comes first.

(c) “Testing” means examination, observation,
evaluation or measuring of the
performance of “aircraft products”, while
either in the air or on the ground.

Professional Services

"Bodily injury", "property damage", or "personal and
advertising injury" caused by the rendering of or
failure to render any professional service, advice or
instruction:

(1) By any insured; or
(2) On behalf of any insured; or

(3) From whom any insured assumed liability by
reason of a contract or agreement,

regardless of whether any such service, advice or
instruction is ordinary to any insured’s profession.

Professional services include but are not limited to:

(4) Legal, accounting or advertising services,
notary, title abstract, tax preparation, real
estate, stockbroker, publishing, architects or
insurance services;

(5) Preparing, approving, or failing to prepare or
approve maps, drawings, opinions, reports,
surveys, change orders, designs or
specifications;

(6) Supervisory, inspection or engineering
services;

(7) Any medical, surgical, dental, x-ray, nursing,
health or therapeutic services, treatment,
advice or instruction including, but not limited
to, the prescribing, furnishing or dispensing of
drugs;

(8) Any service, treatment, advice or instruction for
the purpose of appearance or skin
enhancement, hair removal or replacement or
personal grooming, including body piercing
services or use or exposure to any sun lamp,
tanning booth or other similar appliance;
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(9) Optometry or optical or hearing aid services
including the prescribing, preparation, fitting,
demonstration or distribution of ophthalmic
lenses and similar products or hearing aid
devices;

(10) Services in the practice of pharmacy;

(11) Management, Human Resource, Testing,
Media or Public Relations consulting services.

This exclusion applies even if a claim alleges
negligence or other wrongdoing in the supervision,
hiring, employment, training or monitoring of others
by an insured, if the “occurrence” which caused the
“bodily injury” or “property damage”, or the offense
which caused the “personal and advertising injury”,
involved the rendering of or failure to render any
professional service.

Unmanned Aircraft

(1) “Bodily injury”, “property damage” or “personal
and advertising injury” arising out of the
ownership, maintenance, use or entrustment to
others of any aircraft that is an “unmanned
aircraft”. Use includes operation and “loading
and unloading”.

This paragraph applies even if the claims against
any insured allege negligence or other wrongdoing
in the supervision, hiring, employment, training or
monitoring of others by that insured, if the
“occurrence” which caused the “bodily injury” or
“property damage” or the offense which caused the
“personal and advertising injury” involved the
ownership, maintenance, use or entrustment to
others of any aircraft that is an “unmanned aircraft”.

This paragraph does not apply to:

(@) The use of another’s advertising idea in your
“advertisement”; or

(b) Infringing upon another’s copyright, trade dress
or slogan in your “advertisement”.

(2) For purposes of this endorsement, the following
is added to SECTION V — DEFINITIONS:

“Unmanned aircraft” means an aircraft that is
not:

(a) Designed;
(b) Manufactured; or
(c) Modified after manufacture;

to be controlled directly by a person from within
or on the aircraft.

. The following is added to SECTION | -

COVERAGES, COVERAGE A - BODILY INJURY
AND PROPERTY DAMAGE LIABILITY, 2.
Exclusions and SECTION | - COVERAGES,
COVERAGE C - MEDICAL PAYMENTS, 2.
Exclusions:

Nuclear Energy Liability

Page 11 of 14
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(1) "Bodily injury" or "property damage":

(2) Under

&)

822-0001 08 19

(a)

(b)

With respect to which an insured under the
policy is also an insured under a nuclear
energy liability policy issued by the Nuclear
Energy Liability Insurance Association,
Mutual Atomic Energy Liability
Underwriters  or  Nuclear Insurance
Association of Canada, or would be an
insured under any such policy but for its
termination upon exhaustion of its limit of
liability; or

Resulting from the "hazardous properties”
of "nuclear material" and with respect to
which:

(i) Any person or organization is required
to maintain financial protection
pursuant to the Atomic Energy Act of
1954, or any law amendatory thereof;
or

(ii) The insured is, or had this policy not
been issued would be, entitled to
indemnity from the United States of
America, or any agency thereof, under
any agreement entered into by the
United States of America, or any
agency thereof, with any person or
organization.

COVERAGE C - MEDICAL

PAYMENTS, expenses incurred with respect to
"bodily injury" resulting from the "hazardous
properties" of "nuclear material" and arising out
of the operation of a "nuclear facility" by any
person or organization.

"Bodily injury" or "property damage" resulting
from the "hazardous properties" of the "nuclear
material"; if:

(a)

(b)

(c)

The "nuclear material":

(i) Is at any "nuclear facility" owned by, or
operated by or on behalf of, an insured;

or

(ii) Has been discharged or dispersed
therefrom;

The "nuclear material" is contained in

"spent fuel" or "waste" at any time
possessed, handled, used, processed,
stored, transported or disposed of by or on
behalf of an insured; or

The "bodily injury" or "property damage"
arises out of the furnishing by an insured of
services, materials, parts or equipment in
connection with the planning, construction,
maintenance, operation or use of any
"nuclear facility"; but if such facility is
located within the United States of
America, its territories or possessions or

Z22 J332881 01 0901443

Canada, this Exclusion (3) applies only to
"property damage" to such "nuclear facility"
and any property thereat.

(4) As used in this exclusion:

(a)

(b)
(c)

(d)

(e)

()
(9)

(h)

Includes copyrighted material of the Insurance Services Office Inc., with its permission.

"By-product material" has the meaning
given it in the Atomic Energy Act of 1954 or
in any law amendatory thereof;

"Hazardous properties" include
radioactive, toxic or explosive properties;

"Nuclear facility" means:
(i) Any "nuclear reactor";

(ii) Any equipment or device designed or
used for:

1) Separating the isotopes of uranium
or plutonium;

2) Processing or utilizing "spent fuel";
or

3) Handling, processing or packaging
"waste";

(iii) Any equipment or device used for the
processing, fabricating or alloying of
"special nuclear material" if at any time
the total amount of such material in the
custody of the insured at the premises
where such equipment or device is
located consists of or contains more
than 25 grams of plutonium or uranium
233 or any combination thereof, or
more than 250 grams of uranium 235;

(iv) Any structure, basin, excavation,
premises or place prepared or used for
the storage or disposal of "waste";

and includes the site on which any of the
foregoing is located, all operations
conducted on such site and all premises
used for such operations;

"Nuclear material means  "source
material", "special nuclear material" or "by-
product material";

"Nuclear reactor" means any apparatus
designed or used to sustain nuclear fission
in a self-supporting chain reaction or to
contain a critical mass of fissionable
material;

"Property damage" includes all forms of
radioactive contamination of property.

"Source material" has the meaning given it
in the Atomic Energy Act of 1954 or in any
law amendatory thereof;

"Special nuclear material" has the meaning
given it in the Atomic Energy Act of 1954 or
in any law amendatory thereof;

Page 12 of 14
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(i) "Spent fuel" means any fuel element or fuel
component, solid or liquid, which has been
used or exposed to radiation in a "nuclear
reactor";

(j) "Waste" means any waste material:

(i) Containing "by-product material" other
than the tailings or wastes produced by
the extraction or concentration of
uranium or thorium from any ore
processed primarily for its "source
material" content; and

(ii) Resulting from the operation by any
person or organization of any "nuclear
facility" included under paragraphs (i)
and (ii) of the definition of "nuclear
facility".

C. Amended Exclusion With Coverage Extension

SECTION | - COVERAGES, COVERAGE A -
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, 2. Exclusions, g. Aircraft, Auto or
Watercraft is replaced by the following:

g.

822-0001 08 19

Aircraft (Other Than Unmanned Aircraft),
Auto or Watercraft

"Bodily injury" or "property damage" arising out
of the ownership, maintenance, use or
entrustment to others of any aircraft (other than
“‘unmanned aircraft”), "auto" or watercraft
owned or operated by or rented or loaned to
any insured. Use includes operation and
"loading or unloading".

This paragraph g. applies even if the claims

Z22 J332881 01 0901443

or use of aircraft (other than “unmanned-
aircraft”) or watercraft; or

(e) "Bodily injury" or "property damage" arising
out of:

(i) The operation of machinery or
equipment that is attached to, or part
of, a land vehicle that would qualify
under the definition of “mobile
equipment” if it were not subject to a
compulsory or financial responsibility
law or other motor vehicle insurance or
motor vehicle registration law where it
is licensed or principally garaged; or

(i) The operation of any of the following
machinery or equipment:

1) Cherry pickers and similar devices
mounted on automobile or truck
chassis and used to raise or lower
workers; and

2) Air compressors, pumps and
generators, including spraying,
welding, building cleaning,
geophysical exploration, lighting
and well-servicing equipment; or

(f) An aircraft (other than “unmanned aircraft”)
that is:

(i) Chartered by, loaned to, or hired by
you with a paid crew; and

(ii) Not owned by any insured.

SECTION V — AMENDED DEFINITIONS

against any insured allege negligence or other A ?ECTION V - DEFINITIONS, 3. "Bodily irljury", 16.
wrongdoing in the supervision, hiring, "Products - complltlated operations hazard", and 17.
employment, training or monitoring of others by Property damage" are replaced by the following:
that insured, if the “occurrence” which caused 3. "Bodily injury" means bodily injury, sickness or
the "bodily injury" or "property damage" disease sustained by a person, including death
involved the ownership, maintenance, use or resulting from any of these at any time. “Bodily
entrustment to others of any aircraft (other than injury” includes mental anguish or other mental
‘unmanned aircraft”), "auto" or watercraft that is injury resulting from “bodily injury”.
‘a)\r’:’;?ndsfr;gperated by or rented or loaned to 16. "Products — completed operations hazard":

i ' ) a. |Includes all "bodily injury" and "property
This paragraph g. does not apply to: damage" occurring away from premises
(a) A watercraft while ashore on premises you you own or rent and arising out of "your

own or rent; product” or "your work" except:
(b) A watercraft you do not own that is: (1) Products that are still in your physical
(i) Less than 51 feet long; and possession; or
(i) Not being used to carry persons or (2) Work that has not yet beerl completecz
property for a charge; or abandoned. However, "your work
) . ) will be deemed completed at the
(c) Parking an auto" on, or on the ways next earliest of the following times:
to, premises you own or rent, provided the )
"auto” is not owned by or rented or loaned (a) When all of the work called for in
to you or the insured: your contract has been completed.
(d) Liability assumed under any "insured (b) When all of the work to be done at
contract" for the ownership, maintenance the job site has been completed if
Includes copyrighted material of the Insurance Services Office Inc., with its permission. Page 13 of 14
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your contract calls for work at more
than one job site.

(c) When that part of the work done at
the job site has been put to its
intended use by any other person
or organization other than another
contractor or subcontractor
working on the same project.

Work that may need service,
maintenance, correction, repair or
replacement, but which is otherwise
complete, will be treated as completed.

The "bodily injury" or "property
damage" must occur away from
premises you own or rent, unless your
business includes the selling, handling
or distribution of "your product" for
consumption on premises you own or
rent.

b. Does notinclude "bodily injury" or "property
damage" arising out of:

(1) The transportation of property, unless

822-0001 08 19

the injury or damage arises out of a
condition in or on a vehicle not owned
or operated by you, and that condition
was created by the "loading or

Z22 J332881 01 0901443

unloading" of that vehicle by any
insured; or

(2) The existence of tools, uninstalled
equipment or abandoned or unused
materials.

17. “Property damage” means:

a. Physical injury to tangible property,
including all resulting loss of use of that
property. All such loss of use shall be
deemed to occur at the time of the physical
injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use shall
be deemed to occur at the time of the
"occurrence" that caused it.

For the purposes of this insurance, electronic
data is not tangible property.

As used in this definition, electronic data means
information, facts or programs stored as,
created or used on, or transmitted to or from
computer software, including systems and
applications software, hard or floppy disks, CD-
ROMs, tapes, drives, cells, data processing
devices or any other media which are used with
electronically controlled equipment.

ALL OTHER TERMS, CONDITIONS, AND EXCLUSIONS REMAIN UNCHANGED.

Includes copyrighted material of the Insurance Services Office Inc., with its permission. Page 14 of 14
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION TO DESIGNATED ENTITY(IES)
(INCLUDING NONPAYMENT OF PREMIUM)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

COMMERCIAL PROPERTY COVERAGE PART
CYBER LIABILITY COVERAGE PART
DATA BREACH COVERAGE PART

DIRECTORS AND OFFICERS LIABILITY COVERAGE PART
EMPLOYMENT PRACTICES LIABILITY COVERAGE PART
ERRORS AND OMISSIONS LIABILITY COVERAGE PART

INLAND MARINE COVERAGE PART
LIQUOR LIABILITY COVERAGE PART

SEXUAL MISCONDUCT OR SEXUAL MOLESTATION LIABILITY COVERAGE PART

FOLLOW FORM EXCESS AND UMBRELLA POLICY

SCHEDULE

Name of Designated Entity

Mailing Address or Email Address

Number Days Notice

Whatcom County

322 N.Commercial Street, 30

2nd Floor

Bellingham

WA 98225

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as

applicable to this endorsement.)

If we cancel this policy for any reason, including
nonpayment of premium, we will give written notice of
such cancellation to the Designated Entity(ies) shown
in the Schedule. Such notice may be delivered or sent
by any means of our choosing. The notice to the
Designated Entity(ies) will state the effective date of
cancellation.

Unless otherwise noted in the Schedule above, such
notice will be provided to the Designated Entity(ies) no

more than the number of days in advance of the
effective date of cancellation that we are required to
provide to the Named Insured for such cancellation. If
the reason for cancellation is nonpayment of premium,
however, we will provide ten days notice.

Such notice of cancellation is solely for the purpose of
informing the Designated Entity(ies) of the effective
date of cancellation and does not grant, alter, or
extend any rights or obligations under this policy.

ALL OTHER TERMS, CONDITIONS, AND EXCLUSIONS REMAIN UNCHANGED.

825-3009 08 19
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POLICY NUMBER: Z22J332881
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COMMERCIAL GENERAL LIABILITY
CG 20100413

THIS ENDORSEMENT CHANGES THE POLICY.
PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s)

Whatcom County

Location(s) Of Covered Operations

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”, "property
damage" or "personal and advertising injury"
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

CG201004 13 © ISO Properties, Inc., 2004 Page 1 of 2
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2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to provide
for such additional insured.

B. With respect to the insurance afforded to these

additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury" or
"property damage" occurring after:

1. All work, including materials, parts or equipment
furnished in connection with such work, on the
project (other than service, maintenance or
repairs) to be performed by or on behalf of the
additional insured(s) at the location of the
covered operations has been completed; or

Insured Copy

© Insurance Services Office, Inc., 2012
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2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a principal
as a part of the same project.

C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section Ill — Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

CG 20100413
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POLICY NUMBER: Z22J332881
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COMMERCIAL GENERAL LIABILITY
CG 20100413

THIS ENDORSEMENT CHANGES THE POLICY.
PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s)

Whatcom County

Location(s) Of Covered Operations

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”, "property
damage" or "personal and advertising injury"
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and
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