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INTRODUCED BY: Consent

PROPOSED BY: County Executive

DATE: August 18, 1988

RESOLUTION NO. 88-45

A RESOLUTION APPROVING THE TERMS OF
AN INTERLOCAL AGREEMENT ESTABLISHING THE
THE WASHINGTON COUNTIES RISK POOL AND
AUTHORIZING WHATCOM COUNTY'S PARTICIPATION

||WHEREAS, an interlocal agreement providing for the creation of

the Washington Counties Risk Pool has been submitted to the
Council for its review and approval, a copy of which is attached
hereto as Exhibit A; and,

WHEREAS, the Agreement provides for the creation of the Pool
pursuant to Chapter 48.62 RCW and Chapter 39.34 RCW to provide a
joint protection program for the benefit of counties:; and,

WHEREAS, the Council has determined that it is in the best
interest of the County to become a member of the Pool and to
participate in the Jjoint self-insurance and other programs
provided by the Pool;

NOW, THEREFORE, BE IT RESOLVED by the Whatcom County Council the
following:

1. The Council hereby approves the terms of the Agreement and
hauthorizes and directs the Executive to execute the Agreement on

behalf of the County and deliver such Agreement to the offices of
the Washington State Association of Counties.

2. The Council hereby approves the overlimit transfer of $350,000
in the Current Expense Fund, Non-Departmental appropriation from a
residual equity transfer to the Tort Claims Fund to a direct
payment to the Pool for a portion of the deposit premium. An
additional overlimit transfer is hereby approved in the Tort
Claims Fund from the Major Claims line item to the Insurance line
in the amount of $116,413, thereby accommodating the entire
$466,412.32 in deposit premium for Whatcom County representing the
County's first year premium and reserve amounts.

3. As required by the proposed Bylaws of the Pool, the Council
hereby appoints the County Executive or his/her designee as the
County's representative and the Chair of Council Finance Committee
as the County's alternate representative to the Board of Directors
of the Pool, and appoints the Chief Civil Deputy in the
Prosecuting Attorney's office, currently Randall Watts, as the
County Risk Manager, and appoints the Safety Director, currently
Gail Kelly, as the County Safety Officer. The County's
representatives are hereby authorized to exercise the County's
voting rights in the Pool pursuant to the terms of the Agreement
and Bylaws and to act on behalf of the County with respect to all
matters pertaining to the Pool.
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4. The County will maintain a self insured retention (deductible)
level of $100,000 per occurance in the Pool. Any changes in the
self insured retention levels must be approved by the Council.

5. The above Four (4) provisions of this resolution become
effective on the date that at least eleven (1ll1) other counties in
the State of Washington HKave joined . the self-insurance pool.

PASSED this 18th day of August , 1988.

WHATCOM COUNTY COUNCIL
WHATCOM COUNTY, WASHINGTON

%%W
WILLIAM P. R HL -

CHAIRMAN

ATTEST:

Kovvove (e

RAMONA REEVES
CLERK OF THE COUNCIL

APPROVED AS TO FORM:

RANDALL J. WATTS
CIVIL DEPUTY PROSECUTING
ATTORNEY
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INTERLOCAL AGREEMENT CREATING
THE
WASHINGTON COUNTIES RISK POOL

THIS AGREEMENT is made and entered into by and among the
several counties organized and existing under the Constitution
and laws as political subdivisions of the State of Washington
which are parties signatory to this Agreement (Collectively
"Member Counties", and individually "Member County"):

RECITALS

WHEREAS, counties in the State of Washington have experi-
enced a trend of vastly increased insurance premiums for the re-
newal of identical insurance policies, fewer insurance carriers
are willing to provide counties with insurance coverage, and some
counties are unable to obtain desired insurance coverage; and

WHEREAS, Chapter 48.62 RCW grants local governmental enti-
ties, including counties, maximum flexibility to enter into
agreements with each other to provide joint programs, which in-
clude programs of joint purchasing of insurance, joint self-in-
suring, and:joint contracting for or hiring of personnel to pro-
vide risk management, claims handling, and administrative ser-
vices; and

WHEREAS, Chapter 39.34 RCW permits local governmental units
to make the most efficient use of their powers by enabling them
to cooperate with other localities on a basis of mutual advantage
and thereby to provide services and facilities in a manner and
pursuant to forms of governmental organization that will accord
best with geographic, economic, population, and other factors in-
fluencing the needs and development of local communities; and

WHEREAS, each of the member counties desires to join to-
gether with the other member counties for the purpose of pooling
self-insured losses and jointly purchasing excess insurance and
administrative services; and

WHEREAS, it appears economically feasible and practlcal for
the member counties to do so;

NOW, THEREFORE, for and in consideration of the mutual bene-
fits, covenants and agreements contalned herein, the member coun-
ties agree as follows: :

Article 1
Definitions

The following definitions shall apply to the provisions of
this Agreement:
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(a) "Pool" shall mean the Washington Counties Risk Pool
created by  this Agreement by the member counties.

(b) "Executive Committee" shall mean the Executive Commit-
tee of the Board of Directors of the Pool.

(c) "Insurance" shall mean both liability and property
self-insurance through a funded program and/or a commercial
insurance contract. Liability insurance shall include without
limitation coverage for claims arising from the negligent or
other tortious conduct of the member counties, their officers,
employees, or agents, or any error or omission on the part of the
member counties, their officers, employees or agents, as a result
of which a claim may be made against a member county.

(d) "Umbrella Insurance" shall mean that insurance pur-
chased on behalf of the Pool over and above the amount of claims
to be satisfied directly from the Pool's resources.

(e) "Fiscal Year" shall mean that period 6f twelve months
which is established as the fiscal year of the Pool.

(f) "Board of County Commissioners"” shall mean the govern
mental authority empowered to act under the provisions of Chapter
36.32 RCW or a charter adopted by any county of the State of :
Washington.

Article 2
Purpose

This Agreement is entered into for the purpose of authoriz-
ing the creation of the Washington Counties Risk Pool, which
shall be organized under Chapters 48.62 and 39.34 RCW to provide
to member counties programs of joint self-insurance, joint pur-
chasing of insurance and joint contracting for or hiring of per-
sonnel to provide risk management, claims handling, and adminis-
trative services.

Article 3
Parties to Agreement

Each party to this Agreement certifies that it intends to
contract with all parties who are signatories of this Agreement
on its effective date and with such other parties as may later be
added to and become signatories to this Agreement. Each party
also certifies that the cancellation or withdrawal of any party
shall not affect this Agreement nor such party's intent to con--
tract pursuant to the terms of this Agreement with the then re-
maining parties.
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Article 4
Duration of Agreement

This Agreement shall become effective when signed by ten

. member counties and filed with the Secretary of State. This

Agreement shall have perpetual duration unless terminated as
hereinafter provided.

Article 5
Membership Composition

Pool membership shall be limited to the several counties of
the State of Washington and shall not include other local gov-
ernmental entities. The Board of Directors of the Pool shall
provide for the reasonable admission of new member counties. New
members shall pay a reasonable share of the organizational ex-
penses of the Pool and the costs necessary to analyze their loss
data and determine their premiums, as determined by the Executive
Committee.

Article 6
Nature of Pool

The Pool shall be an association of member counties indepen-
dent of all other associations of which the counties are members.
All income and assets of the Pool, including surplus funds, shall
be at all times dedicated to the exclusive benefit of its members
and used solely for Pool purposes. The Pool may contract with
the Washington State Association of Counties for services.

Article 7
Powers of Pool

The Pool shall have the powers and functions to do the fol-
lowing:

(a) Contract or otherwise provide for risk management and
loss control services;

(b)Y Contract or otherwise provide legal counsel for the
defense of claims and/or other legal services;

(c) Consult with the Washington State Insurance
Commissioner and State Risk Manager;

(d) Jointly purchase insurance coverage in such form and:
amount as .the Board of Directors may determine; and

(e) Possess any other powers and perform all other
functions reasonably necessary to carry out the
purposes of Chapter 48.62 RCW.
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Article 8
Organization

(a) Board of Directors. The Pool shall be governed by a
Board of Directors ('"Board") which shall be composed of one Di-
rector from each member county. Directors and Alternate Direc-
tors shall be officers or employees of member counties, and shall
be appointed by and serve at the pleasure .of the Boards of County
Commissioners of member counties. Alternate Directors shall have
the same authority to attend, participate in, and vote at any
meeting of the Board or a Committee as that member county's Di-
rector when such Director is absent from the meeting. Each Di-
rector or Alternate Director shall have one vote. Proxy votes
from Directors and Alternates not in attendance at a meeting
shall not be permitted.

(b) Officers. The Board shall elect officers to govern the
Pool. .

(c) Meetings. The Board shall provide for regular meetings
and shall be subject to the Open Public Meetings Act, Chapter
42.30 RCW. Pursuant to RCW 48.62.110, the Board shall provide
for private meetings to consider litigation and settlement of
claims.

Article 9
Administrator

The Board shall employ an Executive Director, who shall be
given general administrative responsibility for Pool activities
including risk management, claims handling and administrative
services.

Article 10
Pool Responsibilities

The Pool shall perform the following functions in discharg-
ing its responsibilities under this Agreement:

(a) Provide for the management and operation of the Pool;
(b) Provide for umbrella coverage for the member counties;

(c) Provide reinsurance coverage for those claims which the
Pool plans to self-insure, such coverage to be
effective only in the event of the exhaustion of the
Pool's resources for a given fiscal period;

(d) Establish deductibles and/or limits to any coverage
that is provided;

(e) Provide an annual report of the operation of the Pool
to the member counties, the State Risk Manager, and the
State Insurance Commissioner; and_
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Provide for other services as deemed necessary by the
Board in order to carry out the purposes of this
Agreement.

Article 11
Member County Responsibilities

Member Counties shall have the following responsibilities:

(a)

(b)

(c)

(d)

(e)

(£)

(g)

(a)

The Board of County Commissioners shall appoint a
Director and at least one Alternate Director to the
Board;

Each County shall appoint an employee of the County to
be responsible for the risk management function within
that County ("County Risk Manager"), and to serve as a
liaison between the County and the Pool as to risk
management;

Each County shall maintain an active safety officer
("County Safety Officer’”) and committee, and shall
consider all recommendations of the Pool concerning the
development and implementation of a loss control policy

to prevent unsafe practices;

Each County shall maintain its own set of records, as a
loss log, in all categories of loss to insure accuracy
of the Pool's loss reporting system;

Each County shall pay its premium and any readjusted
amount promptly to the Pool when due. After withdrawal
or termination, each County shall pay promptly to the
Pool its share of any additional premium and accrued
interest;

Each County promptly shall provide the Pool with such
other information or assistance as may be necessary for
the Pool to carry out its responsibilities under this
Agreement; and '

Each County shall in any and all ways cooperate with
and assist the Pool, and any insurer of the Pool, in
all matters relating to this Agreement and covered
losses, and shall comply with all Bylaws, rules and
regulations adopted by the Board.

" Article 12
Financing

Initial Premiums. After the effective date of this

Agreement, but prior to the effective date of joint self-insur-
ance, the Board shall adopt fair and reasonable coverages, ini~
tial premiums, precise cost allocation plans and formulae, the
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pro forma financial statement of the Pool and the amounts and
types of excess insurance to be procured. The effective date of
joint self-insurance shall be determined by the Board, and shall
be no later than January 1, 1989.

(b) Subsequent Premiums. Premiums shall be fairly and rea-
sonably adjusted as determined by the Board after considering ac-
tuary studies at the end of the first year of operation and annu-
ally thereafter.

(¢) Premium Payments. Member counties shall pay their pre-
miums promptly when due, and reasonable interest on overdue pay-
ments.

Article 13
Budget and Records

(a) Budget. The Board shall establish and maintain annual
budgets for the operation of the Pool.

(b} Audit Report. The Board shall establish and maintain
such funds and accounts as may be required by good accounting
practices and the State Budget Accounting Reporting System
("BARS"). Financial records of the Pool shall be open to inspec-
tion at all reasonable times by Directors. The Pool shall be
subject to audit by the Washington State Auditor. A complete
written report of the financial activities of the Pool, including
an annual audit of the accounts and records of the Pool, shall be
provided to each Director.

Article 14
Joint Self-Insurance

(a) Self-~Insurance. The Pool shall provide joint self-in-
surance coverage for liability claims arising from the negligent
or other tortious conduct of the Pool and member counties, and
their officers, employees or'agents, or any error or omission on
the part of the Pool and member counties, and their officers, em-
ployees or agents. The Pool may also provide joint self-insur-
ance coverage for property of the Pool and member counties. The
Pool may obtain umbrella insurance or reinsurance or join in
other risk sharing pools. Joint self-insurance coverage shall be
subject to exclusions and limitations determined by the Board.

(b) Contingent Liabilities and Retroactive Assessments.
Pursuant to RCW 48.62.060, each member county shall have contin-
gent liability for the liabilities of the Pool in the event the
assets of the Pool are not sufficient to cover its liabilities.
Deficits of the pool shall be financed through fair and reason-
able retroactive assessments levied against each member county as
determined by the Board. Retroactive assessments shall be added
to the annual premiums. '
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Article 15
Subrogation

In the event the Pool pays any claim on behalf of a member
county, the Pool shall be subrogated to the extent of such pay-
ment to all the rights of the member county against any person or
other entity legally responsible for damages arising under the
claim. Member counties shall render all reasonable assistance,
other than pecuniary assistance, to effect recovery on the subro-
gated claim.

Article 16
Cancellation and Withdrawal

(a) Cancellation. A member county's participation in this
Agreement and the Pool may be cancelled at any time by an affir-
mative vote of three-quarters of the entire Board for (1) failure
to make full and timely premium payments; (2) failure to ade-
quately fulfill the requirements of the risk management program;
(3) failure to notify the Pool of incidents, claims, and lawsuits
as may be required; or (4) failure to fulfill the cooperation and
other requirements of the insurance agreement. The effective
date of cancellation shall be six months after the date of Board
action. Until the effective date, the cancelled member county
shall still benefit from the Pool's services.

(b) Withdrawal. No member county may withdraw for sixty
months after joining the Pool. After the initial sixty month pe-
riod, a member county may withdraw at the end of any Pool fiscal
year, provided it has given the Pool a twelve-month written no-
tice of its intent to withdraw.

(c¢) Effect of Cancellation and Withdrawal. The cancella-
tion or withdrawal of one or more member counties shall not ter-
minate this Agreement. No withdrawing or cancelled member county
shall be entitled to payment or return of any premium, property
contributed to the Pool or to any distribution of assets.

(d) Unpaid Liabilities. The cancellation or withdrawal of
a member county shall not terminate its responsibility to con-
tribute its share of premiums or assessments until all claims and
other unpaid liabilities covering the period of its membership
have been finally resolved and the Board has determined the final
amount of payments due from the withdrawing or cancelled member
county for the period of its membership.

Article 17
Termination

(a) Initial Period. This Agreement may be terminated any
time during its first sixty months by the written consent of the

Boards of County Commissioners of all member counties. After the
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first sixty months, this Agreement may be terminated by the writ-
ten consent of the Boards of County Commissioners of three-
fourths of the member counties. Upon termination, this Agreement
and the Pool shall continue for the purpose of disposing of all
claims, distribution of assets and all other functions necessary
to wind up the affairs of the Pool.

(b) Distribution of Assets. Upon termination, assets of
the Pool shall be distributed to terminating member counties pro-
portionate to their premium payments and property contributions
made during the last thirty-six (36) months of the Pool. The .
Board shall distribute the assets to terminating member counties
within six (6) months after the disposition of the last pending
claim or loss covered by the Pool.

(c) Contingent Liabilities. Upon termination, the Board
shall wind up and dissolve the business affairs of the Pool. The
Board shall determine, and member counties shall pay, each
county's fair share of any additional premium amounts necessary
for final disposition of all claims and losses covered by the
Pool. A member county's share of such additional premiums shall
be deatermined in the same manner as that provided hereinabove for
annual premiums, and shall be treated as 1f it were the next
yvear's annual premium for that county.

Article 18
Property of Pool

The Pool shall acquire, hold and dispose of real and per-
sonal property subject to the same restrictions as any of its
member counties.

Article 19
Notices

Notices to member counties shall be sufficient if mailed
postage prepaid to the Board of County Commissioners of the re-
spective member counties at such addresses as may be given in
writing to the Pool.

Article 20
Amendments

This Agreement may be amended at any time by the written ap-
proval of the Boards of County Commissioners of all member coun-
ties.

Article 21
Prohibition Against Assignment

No county may assign any right, claim or interest it may
have under this Agreement. No creditor, assignee or third-party
beneficiary of any county shall have any right, claim or title to
any part, share, interest, fund, premium or asset of the Pool.

INTERLOCAL AGREEMENT CREATING THE
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Article 22
Enforcement

The Pool may enforce the terms of this Agreement. In the
event action is instituted to enforce any term of this Agreement
or any term of the Bylaws against any present or previous member
county, the prevailing party shall receive such sums as the court
may fix as reasonable attorneys' fees and costs in the action.

Article 23
Default

If any member county fails to perform any term or condition
of this Agreement and such failure continues for a period of
sixty (60) days after the Pool has given the member county writ-
ten notice of such failure, the member county shall be in default
hereunder. Upon default, the Pool may immediately cancel the
member county's membership effectively immediately without fur-
ther notice, or exercise any remedies herein provided or other-
wise provided by law. The rights and remedies of the Pool are
cumulative in nature and pursuit of any particular remedy shall
not be deemed an election of remedies or a waiver of any other
remedies available hereunder or otherwise available by law.

Article 24
No Waivers

No waiver or forbearance of a breach of any covenant, term,
or condition of this Agreement shall be construed to be a waiver
or forbearance of any other or subsequent breach of the same or
of any other covenant, term or condition, and the acceptance of
any performance hereunder, or the payment of any sum of money af-
ter the same has become due or at a time when any other default
exists hereunder, shall not constitute a waiver of the right to
demand payment of all other sums owing or a waiver of any other
default then or thereafter existing.

Article 25
Severability

If any term or provision of this Agreement shall to any ex-
tent be determined by a court of competent jurisdiction to be in-
valid or unenforceable, the remainder of this Agreement shall not
be affected thereby, and each term and provision in this Agree-
ment shall be valid and be enforceable to the fullest extent per- .
mitted by law. '

Article 26
Time

Time is of the essence in this Agreement and each and every
provision hereof.
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Article 27
Headings

The Article and Section headings in this Agreement are in-
serted for convenience only and are not intended to be used in
the interpretation of the contents of the Articles and Sections
they introduce.

Article 28
Governing Law

This Agreement shall be governed by and construed in accor-
dance with the laws of the State of Washington.

Article 29
Counterpart Copies

This Agreement may be signed in counterpart or duplicate
copies, and any signed counterpart or duplicate copy shall be
equivalent to a signed original for all purposes.

Article 30
Agreement Complete

The foregoing constitutes the full and complete agreement of
the parties. All oral understandings and agreements are set
forth in writing herein.

IN WITNESS WHEREOF, the parties have executed this Agreement
by authorized officials thereof on the dates indicated.
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