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Agreement between Whatcom County and Whatcom Land Trust to Provide
Funding for Escrow Payment for Acquisition of Phase 2 of Stewart Mountain

Community Forest
Background

Whatcom Land Trust, hereafter “WLT”, and Whatcom County, hereafter “the County”, are
working collaboratively with the Nooksack Indian Tribe and Evergreen Land Trust on the
development of the Stewart Mountain Community Forest, hereafter “SMCF” located near
Acme, Washington. This project supports the following public benefit goals:

1. Enhance watershed health and improve water quality and quantity.

2. Promote an ecological forestry-based economy for living-wage jobs.

3. Increase biodiversity and enhance fish and wildlife habitat.

4. Expand community access for cultural uses and non-motorized recreation.

SMCEF partners have been working with the property owners for several years to develop the
SMCF, which is to be managed collaboratively by the project partners. Phase 1 acquisition
occurred in 2022 with purchase of 550 acres by the WLT. The project partners recently decided
that the best ownership arrangement for the Phase 2 acquisition is for the WLT to purchase the
property and transfer ownership to a new subsidiary of WLT once one can be formed. The
Whatcom County Council approved that ownership model by motion at the September 9™,
2025 council meeting. Based on that understanding, the WLT entered into a Purchase and Sale
Agreement, provided in Exhibit A, with Stewart Mountain Forest LLC to purchase 1,616 acres for
$8,910,300 on September 8, 2025. The funds for purchase will come from a grant to the County
from the Washington State Department of Ecology in the amount of $5,517,000 and a grant to
WLT from the Washington Recreation and Conservation Office in the amount of $3,000,000 with
the remaining funds coming from funds raised by WLT for the purchase. The deadline for
purchase of the property in the Purchase in Sale Agreement is October 15, 2025. It has been
determined that project partners cannot provide funding for closing by that date. The Purchase
and Sale Agreement allows the closing date to be extended to January 6, 2026 if a closing
extension payment in the amount of $267,300 is provided in earnest money by October 10th,
2025. This purpose of this agreement is to provide $200,000 in Conservation Futures Funds
toward the payment necessary to extend the closing date to January 6, 2026.

Recognized Public Benefit to be Achieved Through This Funding Agreement

The public benefits to be achieved through this Agreement include the following outcomes, all
of which serve a substantial public interest to Whatcom County consistent with the goals of the
Conservation Futures Fund and applicable state and local laws:
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Enhanced watershed health and improved water quality and quantity, contributing to
long-term ecosystem resilience and clean water supply for local communities.

Promotion of an ecological, forestry-based economy, creating sustainable, living-wage
jobs through forest stewardship practices that support both economic development and
conservation.

Increased biodiversity and improved habitat for fish and wildlife, including species of
cultural and ecological importance, contributing to regional environmental sustainability.

Expanded community access to the forest for cultural uses and non-motorized
recreation, including hiking, education, traditional practices, and public enjoyment,
thereby increasing public engagement with conservation lands and supporting
community well-being.

WLT and the County, collectively referred to as the “parties”, agree to the following:

1.

Definitions. For purposes of this Agreement, the following terms shall have the
meanings set forth below:

"SMCF" means the Stewart Mountain Community Forest.

"Public Benefits" means the outcomes identified herein and above, including watershed
health, ecological employment, biodiversity, and public access.

"Governing Board" means the management body described in Section 5.

"Forest Management Plan" means the document described in Section 7, developed to
guide long-term stewardship of the SMCF.

"Subsidiary" means the wholly-owned entity formed by WLT to hold title to the subject
property.

WLT will facilitate purchase of Phase 2 of the SMCF, consisting of the parcels listed below
and referred to herein as “subject property”, through the executed Purchase and Sale
Agreement between the WLT and the landowner, Stewart Mountain Forest, LLC.
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Parcel Numbers:

3704014630580000
3705060630650000
3705070703970000
3705070502250000
3704122683820000
3704122641950000
3704112653180000

3. Term: The term of this agreement begins upon signature and shall end on January 6,
2026, except for Items #6 and #8, which shall continue in perpetuity.

4. Following acquisition of the subject property, the parties anticipate that WLT shall
facilitate the establishment of a wholly-owned subsidiary and, once established, shall
transfer ownership of the subject property to that subsidiary. WLT shall include
Whatcom County in the articles of incorporation for the subsidiary as a member of the
governing board. WLT shall consult with the County should this plan need to be
modified. Any modifications will be consistent with the overall objectives of the SMCF.

5. Following acquisition of the subject property, the parties anticipate that WLT shall
facilitate the establishment of an agreement forming a governing board consisting at a
minimum of WLT, the County, the Nooksack Indian Tribe, and the Evergreen Land Trust
to govern management of the SMCF, which shall include all of the subject properties.
WLT shall consult with the County should this plan need to be modified. Any
modifications will be consistent with the overall objectives of the SMCF.

6. If purchased, the WLT shall manage the property in accordance with the requirements of
Whatcom County Code Chapter 3.25 and consistent with the public benefit goals
identified in this Agreement and consistent with RCW 83.34.240.

7. WLT and County shall participate through the SMCF governing board to develop a forest
management plan. The forest management plan shall be developed to include the
following goals:

a. Enhance watershed health and improve water quality and quantity.

b. Promote an ecological forestry-based economy for living-wage jobs.

c. Increase biodiversity and enhance fish and wildlife habitat.

d. Expand community access for cultural uses and non-motorized recreation.
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13.

14.

15.

Community Forest

WLT, or its wholly-owned subsidiary, shall manage the SMCF in accordance with the
approved forest management plan, once developed. WLT shall grant the County,
through the SMCF governing board, the ability to assess whether WLT, or its subsidiary,
is managing the SMCF accordingly. If the County determines through appropriate
documentation that WLT is not managing the SMCF in accordance with these goals, WLT
shall refund the Conservation Futures Fund, or its successor, the payment provided in
ltem #10 below.

WLT shall deposit $67,300 into the escrow account at Whatcom Land Title (Order
#60021404-854) established for this property transaction in accordance and by the
deadline with the Purchase and Sale Agreement.

The County will provide a payment in the amount of $200,000 from the Conservation
Futures Fund to be deposited into the escrow at Whatcom Land Title (Order #60021404-
854) established for this property transaction by October 10%, 2025. WLT will ensure
that the check is cashed no later than December 31, 2025. If WLT terminates the
Purchase and Sale Agreement, these funds will be returned to Whatcom County.

WLT shall use funds provided by the County under this agreement for the closing
extension payment required to extend the Purchase and Sale Agreement until January 6,
2026.

Representations and Warranties of WLT. WLT represents and warrants to the County
that:

a. It has full authority to enter into this Agreement and carry out its obligations
consistent with federal, state and local law.

b. The funds provided by the County will be used exclusively for the purpose set forth
herein this Agreement.

Dispute Resolution. Disputes arising under this Agreement shall first be addressed
through good-faith negotiations. If unresolved, the matter shall be submitted to
mediation before any legal action. Venue shall be in Whatcom County, Washington.
Assignment and Transfer. WLT shall not transfer ownership of the subject property or
assign this Agreement without prior written consent of the County, except to its wholly-
owned subsidiary as described herein.

Severability. If any provision of this Agreement is found to be invalid or unenforceable,
the remaining provisions shall remain in full force and effect.
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IN WITNESS WHEREOF, the parties have executed this Agreement this day of ,20__

Whatcom Land Trust:

Rachel Vasak
Whatcom Land Trust Executive Director

WHATCOM COUNTY:

Recommended for Approval:

Date

Elizabeth Kosa
Whatcom County Public Works Director

Approved as to form:

Date

Christopher Quinn
Chief Civil Deputy Prosecuting Attorney

Accepted for Whatcom County:

By:

Date

Satpal Singh Sidhu
Whatcom County Executive

Date
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Exhibit “A”
Purchase and Sale Agreement
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