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« Who fears truth ensures failure

e Life 1s non-linear
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CV

« 25 years providing professional services to various
water resources 1nterests

« State Health Water Supply Advisory Committee

— legislature assembled broad group of stakeholders to

address water system issues in collaborative process
— chair (2 yrs), vice-chair (2 yrs), exec cmte (5 years)
— 1996 2001

¢ 1998 WRIA 1 Watershed Management Project
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Water in Whatcom County
Tribal Water Rights Adjudication

Thinking
About
The
Unthinkable

Public Works Committee July 2012
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Economic and Community Consequences:

Water Right only assures your place in line:

Junior water right holders’ use interruptible,
via state statute: curtailment.

Who gets cut off? Un-permitted users: all
— Farmers

— water purveyors, other water users

Must get water from some other source
Such as: tanker trucks @ $0.10 to $0.25 gal
Household water bill: $300/$500 month
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The 1999 Structure and Function Memo

* Initiating Governments formed Planning
Unit with a caucus structure:

— Only one voice at the table for each interest

e Caucuses:

— Fishers, foresters, farmers, all water purveyors,
land development, environment, private well

owners, local governments (gen & spec purp)

» All IGs started out as members of PU
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Structure and
Function of the

WRIA 1 Watershed

Management Project, 1~

Appendix A of WMP:

ORGANIZATION

Jin
TRIBAL, FEDERAL, STATE, LOCAL

3

RESPECTIVE COUNCILS OF THE INITIATING
GOVERNMENTS

BQLICY MAKERS

WHATCOM COUNTY
PUD No. 1
NOOKSACK TRIBE

LUMM NATHON
CITY OF BELLINGHAM

FUNCTION

Watershed Planning Unit

Facilitate the contribution of knowiedge,
interests, technical expentise, funding,
aquiprnent, and other rescurces towards
the development and production of the
Watershed Plan.

Recommends plan approval.

Joint Board
Initiating Governments
Administrative Decision Makers

Design Planning Unit_
Update intiating Government (1G)
Councils.
Projact laad for development of budgels,
scopes of work, technical teams, public
invelvementeducation, public forums,
staffing, and other resource identification.
Budget/contract administration.
Recommends plan approval.

State/Federal Govemment

Multi-agency representation and
WRIA 1 Planning Unit Government to communication.
Government Legal, policy, techiical input.
Participates in development of budgets,
PUBLIC pes of work, |G staff team, technical
FORUMS [ teams, public involvement/education,
'y GOVERNMENTS WATER RESOURCE SOVEREIGN public ferums, stafling and other resource
INTERESTS 1 identification.
CITY OF BELLINGHAM INTERES GOVERNMENTS Channel to dafine Faederal and State
A obligations.
DIKING/DRAINAGE AGRICULTURE LUMMI NATION .
DISTRICTS ENVIRONMENTAL NOOKSACK TRIBE
FEDERAL FISHERS FEDERAL Water Resource Interests and
PORT AUTHORITY FORESTRY STATE Planning Unit Governments
s PUD No. 1 LAND DEVELOPMENT s Caucus representation and condwit for
CAUCUS INterests.
TECHNICAL SMALL CITIES NON-MUNICIPAL Participates in development of budgets,
TEAMS STATE OF WATER SYSTEMS s scopas of work, lechnical teams, public
y % WASHINGTON PRIVATE WELL v involvementeducation, public forums,
OWNERS —— JOINT BOARD staffing and other resource identification.
WATER DISTRICTS ADMINISTRATIVE
WHATCOM COUNTY DECISION-MAKERS
CITY OF BELLINGHAM . . Lv‘i . .
overnment to Govemmen
LUMME NATION m
Govermment fo Government relationship
NOOKSACK TRIBE is required for tribal participation, For the
PUD No. 1 purposes of the WRIA 1 Watershed
Management Project, the iribal definition
WHATCOM COUNTY of this relationship has been expanded to
include certain political subdivisions of
Washington State.
3 y
¥ - WRIA 1 Technical Teams
Technical Teams inctude staff of
PROJECT SUPPORT Initiating Govemnmmaents and state

CONTRACTORS

Utah State University
Geneva Cansufting

IG STAFE TEAM

City of Bellingham
Lumni Nation

PUD No. 1

State (Dept. of Ecology)
Nooksack Tribe
Vihateom Connty

government, consuliants and Planning
Unit and Causcus Members.

turemi Nation

initiating Governmentis

Pubtic Utility District No.

Whatcom County

ity of Bellingham

MNooksack Tribe
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The Joint Administrative Board
 Joint administrative Board set up 1n 2000:

— Formed by IGs to receive and disburse
funds, contract for services via ILA

— No change in role of Planning Unait

« Consists of executives of I1Gs
 Authorities administrative only

 Joint Board Interlocal reviewed by PU
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Key Features of 2005 WMP Phase l:

* Provides ongoing role for PU [

— WMP updates
— Review results of Instream Flow Action Plan

« WMP is interim plan [ ]

— a roadmap, a plan to keep planning

— explicitly acknowledged by 1Gs
e [teration between plan and implement

— based on results of implementation

— Adaptive management
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Surprises begin in 2

“confidential” water rights tal

009 [~ ]
ks drag on ...

PU members call for WMP update

Staft team decided PU should go away

PU refused to accept a deprecated role

JAB decided to consider role

of PU, with PU

Staff team stopped scheduling PU meetings

Joint Admin Board morphs into “Policy” Board

ST/JB takes over planning as

well as implementing

Oct 2010 Lower Nooksack Strategy RWSP
2011 Water Rights negotiations fail
2016: councils approve new version of JAB: WMB
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Suspension of PU: How?

PU had trusted Staff Team to live up to 1ts

obligations under the 2005 WMP and 2007
DIP, including scheduling PU mtgs

Thus, PU established no independent means
to schedule its meetings or run its affairs

ST simply stopped scheduling PU meetings

The Staff Team (and JB) failed to honor
their obligations under the Plan(s).

PU disappears in JB/ST mtg summaries ...
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Gibson memo Feb 06 2013

1 i

unit was not less and could not

it tor which

e “While the statutes carve out no clear role for the \\
planning unit following plan adoption, they do \
provide for its continuing existence until the

formation of a water management board pursuant to
RCW 90.92.030.” A

« FYI: Wtr Mgmt Board statute sunsetted June 31.
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Planning units to ... develop a process to assure
that water resource user interests and directly
involved interest groups at the local level have the
opportunity, in a fair and equitable manner, to give
input and direction to the process.” 90.82.030(1)

2009: PU members left out of decisions

Which violates their civil rights?
JAB/WMB acting without sufficient authority?
Could invalidate JAB/WMB actions?

Submit for local/state atty opinion?
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For each drainage:

For each content area:

Objective:

Budget: % allocated
Relevant data sets:

Lead agency:

Contact person: | whor

Results to date: «

. ¢ T B
/ \ ( 1
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2.7.4.1 Content

The content of each such status file shall contain at
least the following:

§ File title: general format: sub-basin xyz water
quality planning status.

§ Project personnel: list manager, other staff, roles;
provide hot links to data such as: by whom
employed; contact data.

§ Sub-basin Name, Number (as/if applicable).

§ Component: (water quantity, water quality,
instream flow, fish habitat).

Etc. Adopted by PU/IGs March 2000 page 14
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CAPITAL PROJECTS FOR FCZD FLOOD PROJECTS

Reach |Local Sponsor Project Mame 2016 | 2017 | 2018 | 2049 | 20202021 | 2022 | 2023 | 2024 | 2025 | 2026
NF  |Roads Rutsatz Road Emergency Stabilization
1 |MA Marietta Demaolition
swift |SME Subzome  |Swift Creek bank/channel work Taken on by Road program
NF  |Roads Truck Road Emergency Stabilization
High |ppa High Creek Sediment Traps
1 |WDFW Marine Drive Leves Repair
lones |AVWE Subzone Jones Creek Deflection Berm
4 |ODR2 Deming Levee Improvement
1 |Ferndale /OD#L |Femdale Leves Improvemant
3 |LiE Subzone tynden Leves improvement
3 |LE Subzone Upper Hampton Leves improvemeants
1 |DD#1 Rayhorst Leves Widen/Backslope
2 |DDR3 Appel Levee Culvert Replacement
2 |DDw4a Bartrand Creek RB Stabilization
3 |LE Subzone ahbott Levee Upstream Tie-in
4 |SME subrone Twin View widen/Backslope
2 |oowa Bertrand Creek LB Stabilization
i DOFL Red River Leves Stabilization
4 |DDE2 sande-witliams Riprap Repair
2 |DDR3 MNeeve! Leves Bank Stabilization
2 |DDs3 Davries Levee widen/Backslope
2 |DDwd River Road Levee Repair
5 | Glatier Glacier-Galtup Alluvial Fan Restoration .
3 |iE Subzone Hannegan Leves Rehabilitation
4 |SME subzone Twin View Levee Rehabilitation
1 |Ferndale Ferndale Leves Rehabilitation

Sept 17 SWWS Handout
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It might be different 1f ...

Process wrong, but good result
At least ISF goal accomplished:
A deal with the tribes
that everyone else could live with
No instream flow deal with tribes
14 years of “implementation”
Now facing the very thing the WMP
Was intended to prevent: GSA
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Thank you!
« PW Committee Chair Brenner
 Council members

e Council statf
e There’s LOTS more ...

—Decision science apps
—IGs/PU current relationships

— Water resource solutions






