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WHATCOM COUNTY CONTRACT
INFORMATION SHEET

Whatcom County Contract No.
202006015

QOriginating Department:

85 Health

Division/Program: {i.e. Dept. Division and-Progrars)-—~-~-——

-1-8540 Enviranmental- Health / 854080 Solid Waste Infrastructure

Contract or Grant Administrator: Jeff Hegedus

Contractor’s / Agency Name: Sustainable Connections
Is this a New Contract? if not, is this an Amendment or Renewal to an Existing Contract? Yes [0 | No [
Yes X | No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Does contract require Council Approval?

[Yes @ | No O

If No, include WCC: |

Already approved? Council Approved Date:

{Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)

Is this a grant agreement?

Yes [ [ No X If yes, grantor agency contract number(s): CFDA#:

Is this contract grant funded?

Yes [ | No @ If yes, Whatcom County grant contract number(s):

Is this contract the result of a RFP or Bid process? | Contract Cost

Yes X | No O | Ifyes, RFP and Bid number(s): 20-09 Center. 140203

[No (O [ Yes & | Ifno, include Attachment D Contractor Declaration form.

| Is this agreement excluded from E-Verify?

If YES, indicate exclusion(s) below:

[J Professional services agreement for certified/licensed professional. |

Contract work is for less than $100,000.

O Contract for Commercial off the shelf items (COTS).

[CJ Contract work is for less than 120 days.

[ Work related subcontract less than $25,000.

[ Interocal Agreement (between Govemments),

O Public Works - Local Agency/Federally Funded FHWA.

Contract Amount:(sum of original contract amount and

Council approval required for; all property leases, contracts or bid awards exceeding $40,000,

Total Amended Amount;

Bid or award is for supplies.

§ |

3.
1 4,
5,

and professional service contract amendments that have an increase greater than $10,000 or

any prior amendments);
$ | 95.000 I 10% of contract amount, whichever is greater, except when:
: ' = 1. Exercising an option contained in a contract previously approved by the council.
This Amendment Amount
3 | - = [ 2. Contract is for design, construction, r-o-w acquisition, prof. services, or other capital costs

approved by council in a capital budget appropriation ordinance.

Equipment is included in Exhibit “B” of the Budget Ordinance

Contract is for manufacturer’s technical support and hardware maintenance of electronic
systems and/or technical support and software maintenance from the developer of
proprietary software currently used by Whatcom County.

programs, focusing prim

arily on waste organics and construction and demoalition programs.

Summary of Scope: This contract provideé funding to support efforts to increase paricipation in commercial waste reduction and recycling

Term of Contract: | 1 Year | Expiration Date: | | 06/30/2021
Contract Routing: 1. Prepared by: | JT Date: 03/25/2020
2. Health Budget Approval: KR Date: 04/03/2020
3. Attomey signoff: RB Date: 04/06/2020
4, AS Finance reviewed: M Caldwell Date: 04/08/2020
5. IT reviewed (if IT related). [ Date:
6. Contractor approved: | Derek Long Date: 04/07/2020
7. Submitted to Exec.: JT rec'd 6/17/20 Date: 06/16/2020
8. Council approved (if necessary). | L Date: 06/16/2020
9. Executive signed: = Date: 6-18-2020
10. Original to Council: ~ Date: 6-/9-2020
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WHATCOM COUNTY
Health Department

Erika Lautenbach, Director
Greg Stern, M.D., Health Officer

MEMORANDUM
TO: Satpal Sidhu, County Executive
FROM: Erika Lautenbach, Director

RE: Sustainable Connections — Commercial Waste Reduction, Recycling and Food
Waste Recovery Program Contract

DATE: June 17,2020

Attached is a contract between Whatcom County and Sustainable Connections for your review
and signature.

=  Background and Purpose

Consistent with recommendations in the Whatcom County Comprehensive Solid and
Hazardous Waste Management Plan, Whatcom County intends to contract with
Sustainable Connections to implement the countywide commercial sector waste reduction,
recycling, and food waste recovery program. This program provides commercial waste
audits, detailed technical waste assessments, action plans, and performance evaluations
for companies to effectively reduce, reuse and recycle, and to divert food waste organics
from landfilling to community members expefiencing food insecurity.

=  Funding Amount and Source

Funding for this contract, in an amount not to exceed $65,000 for waste reduction and
recycling activities and $30,000 for food waste recovery, is provided by the Solid Waste
Excise Tax. These funds are included in the 2020-2021 budgets. Council approval is
required as funding exceeds $40,000.

Please contact Kathleen Roy at extension #6007 if you have any questions regarding this
agreement.

Encl.

Whatcom County
1500 North State Street
H EAI l H Bellingham, WA 98225-4551
: 360.778.6100 | FAX 360.778.6101

D e p a rt men t www.whatcomcounty.us/health

509 Girard Street

Bellingham, WA 98225-4005
360.778.6000 | FAX 360.778.6001
WhatcomCountyHealth
WhatcomCoHealth
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Whatcom County Contract No.
202006015

CONTRACT FOR SERVICES AGREEMENT
Between Whatcom County and Sustainable Connections

Sustainable Connections, hereinafter called Contractor, and Whatcom County, hereinafter referred to as County, agree and
contract as set forth in this Agreement, including;

General Conditions, pp._3 __to_9

Exhibit A (Scope of Work), pp. 10 to_13 ,

Exhibit B (Compensation), pp. _ 14 to 15 |

Exhibit C (Certificate of Insurance).
Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein,

The term of this Agreement shall commence on the 15t day of July, 2020, and shall, unless terminated or renewed as elsewhere
provided in the Agreement, terminate on the 30th day of June, 2021.

The general purpose or objective of this Agreement is to provide waste reduction, recycling and food waste recovery
technical assistance, education services, and collection and distribution activities as more fully and definitively described
in Exhibit A hereto. The language of Exhibit A controls in case of any conflict between it and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed $95,000. The Contract
Number, set forth above, shall be included on all billings or correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1,
21.1,30.1,31.2,32.1, 34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by
the parties.

ISR day of June 2020,

IN WITNESS WHEREOF, the parties have executed this Agreement this
CONTRACTOR:
Sustainable Connections

1701 Ellis Street #221
Bellingham, WA 98225

Each signatory below to this Contract warrants that he/she is the authorized agent of the respective party; and that he/she has

the authority to enter into the contract and to bind the party thereto.

DocuSigned by:

Durcke {’o'f,@
Derek Long, Executive Director

6/18/2020

Contract for Services
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WHATCOM COUNTY:
Recommended for Approval:

DocuSigned by:
[30(&!/\. WO({M 6/17/2020

S EACREAGAEREH

John Wolpers, Enwronmenlal Health Manager Date

DocuSigned by:

| &rita WWW 6/17/2020

Erika Lautenbach, Depaﬂment Director Date

Approved as to form:
DocuSigned by:

Kaqa, M{MLM 6/18/2020

———1EESDDBDH542404...
Royce Buckingham, Prosecuting Attorney Date

Approved:
Accepted for Whatcom County:

DocuSigned by:

By: (Sa.fm,(, Sidluw 6/18/2020

Satpal Singh Sidht, Whatcom County Executive

CONTRACTOR INFORMATION:

Sustainable Connections

Derek Long, Executive Director
(360) 647-7093

Derekl @sustainableconnections.org

Contract for Services
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1

Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified

as Exhibit "A", during the agreement period. No material, labor, or facilities will be furnished by the County, unless
otherwise provided for in the Agreement.

Series 10-19: Provisions Related to Term and Termination

101

10.2

1.1

112

113

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor
and are not compensable under this contract unless both parties hereto agree to such provision in writing. The term of
this Agreement may be extended by mutual agreement of the parties; provided, however, that the Agreement is in
writing and signed by both parties.

Extension:
The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to one year,
and for a total of no longer than three years.

Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared
bankrupt or commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County
may, by depositing written notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the contract,
and at the County’s option, obtain performance of the work elsewhere. Termination shall be effective upon Contractor's
receipt of the written notice, or within three (3) days of the mailing of the notice, whichever occurs first. If the contract is
terminated for default, the Contractor shall not be entitled to receive any further payments under the contract until all
work called for has been fully performed. Any extra cost or damage to the County resulting from such default(s) shall be
deducted from any money due or coming due to the Contractor. The Contractor shall bear any extra expenses incurred
by the County in completing the work, including all increased costs for completing the work, and all damage sustained,
or which may be sustained by the County by reason of such default.

Termination for Redugction in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the
effective date of this Agreement, and prior to its normal completion, the County may summarily terminate this Agreement
as to the funds withdrawn, reduced, or limited, notwithstanding any other termination provisions of this Agreement. If the
level of funding withdrawn, reduced or limited is so great that the County deems that the continuation of the programs
covered by this Agreement is no longer in the best interest of the County, the County may summarily terminate this
Agreement in whole, notwithstanding any other termination provisions of this Agreement. Termination under this section
shall be effective upon receipt of written notice as specified herein, or within three days of the mailing of the notice,
whichever occurs first.

Termination for Public Convenience:

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that
such termination is in the interests of the County. Whenever the Agreement is terminated in accordance with this
paragraph, the Contractor shall be entitled to payment for actual work performed at unit contract prices for completed
items of work. An equitable adjustment in the contract price for partially completed items of work will be made, but such
adjustment shall not include provision for loss of anticipated profit on deleted or uncompleted work. Termination of this
Agreement by the County at any time during the term, whether for default or convenience, shall not constitute breach of
contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

20.1

Accounting and Payment for Contractor Services:
Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit
“B" requires payments by the County, payment shall be based upon written claims supported, unless otherwise provided

Contract for Services
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214

221

23.1

in Exhibit "B," by documentation of units of work actually performed and amounts earned, including, where appropriate,
the actual number of days worked each month, total number of hours for the month, and the total dollar payment
requested, so as to comply with municipal auditing requirements.

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the
Counly or his designee (hereinafler referred to as the "Administrative Officer”) the County will not reimburse the
Contractor for any costs or expenses incurred by the Contractor in the performance of this contract. Where required, the
County shall, upon receipt of appropriate documentation, compensate the Contractor, no more often than monthly, in
accordance with the County's customary procedures, pursuant to the fee schedule set forth in Exhibit "B."

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where
raquired by State or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes
(i.e., Medicare). All compensation received by the Contractor will be reported to the Intemal Revenue Service at the end
of the calendar year in accordance with the applicable IRS regulations. It is the responsibility of the Contractor to make
the necessary estimated tax payments throughout the vear, if any, and the Contractor is solely liable for any tax
obligation arising from the Contractor's performance of this Agreement. The Contractor hereby agrees to indemnify the
County against any demand to pay taxes arising from the Contractor's failure to pay taxes on compensation earned
pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The
Contractor must pay all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the
Contractor's gross or net income, or personal property to which the County does not hold title. The County is exempt
from Federal Excise Tax.

Withholding Payment:

In the event the County’s Administrative Officer determines that the Contractor has failed to perform any obligation under
this Agreement within the times set forth in this Agreement, then the County may withhold from amounts otherwise due
and payable to Contractor the amount determined by the County as necessary to cure the default, until the
Administrative Officer determines that such failure to perform has been cured. Withholding under this clause shall not be
deemed a breach entitling Contractor to termination or damages, provided that the County promptly gives notice in
writing to the Contractor of the nature of the default or failure to perform, and in no case more than 10 days after it
determines to withhold amounts otherwise due. A determination of the Administrative Officer set forth in a notice to the
Contractor of the action required and/or the amount required to cure any alleged failure to perform shall be deemed
conclusive, except to the extent that the Contractor acts within the times and in strict accord with the provisions of the
Disputes clause of this Agreement. The County may act in accordance with any determination of the Administrative
Officer which has become conclusive under this clause, without prejudice to any other remedy under the Agreement, to
take all or any of the following actions: (1) cure any failure or default, (2) to pay any amount so required to be paid and to
charge the same to the account of the Contractor, (3) to set off any amount so paid or incurred from amounts due or to
become due the Contractor. In the event the Contractor obtains relief upon a claim under the Disputes clause, no
penalty or damages shall accrue to Contractor by reason of good faith withholding by the County under this clause.

Labor Standards:

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those
pertaining to payment of wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act;
the Americans with Disabilities Act of 1990; the Davis-Bacon Act; and the Contract Work Hours and Safety Standards
Act providing for weekly payment of prevailing wages, minimum overtime pay, and providing that no laborer or mechanic
shall be required to work in surroundings or under conditions which are unsanitary, hazardous, or dangerous to health
and safety as determined by regulations promulgated by the Federal Secretary of Labor and the State of Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1  Independent Contractor:
The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein
contained shall be construed to create a relationship of employer-employee or master-servant, but all payments made
hereunder and all services performed shall be made and performed pursuant to this Agreement by the Contractor as an
independent contractor.

Contract for Services
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30.2

30.3

311

31.2

321

33.1

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the
Contractor is not entitled to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical,
dental, or other insurance benefits, or any other rights or privileges afforded to employees of the County. The Contractor
represents that he/she/it maintains a separate place of business, serves clients other than the County, will report all
income and expense accrued under this contract to the Internal Revenue Service, and has a tax account with the State
of Washington Department of Revenue for payment of all sales and use and Business and Occupation taxes collected
by the State of Washington.

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or
expense, including, but not limited to, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of
claims or demands because of breach of the provisions of this paragraph.

Assignment and Subcontracting:

The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of
this contract may be assigned or subcontracted to any other individual, firm or entity without the express and prior written
approval of the County.

No Guarantee of Employment:

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights
whatsoever and shall not be deemed to guarantee any employment of the Contractor or any employee of the Contractor
or any subcontractor or any employee of any subcontractor by the County at the present time or in the future.

Ownership of Items Produced:
All writings, programs, data, public records or other materials prepared by the Contractor and/or its consultants or

subcontractors, in connection with performance of this Agreement, shall be the sole and absolute property of the County.

Patent/Copyright Infringement:

Contractor will defend and indemnify the County from any claimed action, cause or demand brought against the County,
to the extent such action is based on the claim that information supplied by the Contractor infringes any patent or
copyright. The Contractor will pay those costs and damages attributable to any such claims that are finally awarded
against the County in any action. Such defense and payments are conditioned upon the following:

A. The Contractor shall be notified promptly in writing by the County of any notice of such claim.

B. Contractor shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue
using the information, in the event such claim of infringement, is made, provided no reduction in performance or loss
results to the County.

Confidentiality:
The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information

provided by the County or acquired by the Contractor in performance of this Agreement, except upon the prior written
consent of the County or an order entered by a court after having acquired jurisdiction over the County. Contractor shall
immediately give to the County notice of any judicial proceeding seeking disclosure of such information. Contractor shall
indemnify and hold harmless the County, its officials, agents or employees from all loss or expense, including, but not
limited to, settlements, judgments, setoffs, attorneys' fees and costs resulting from Contractor's breach of this provision.

Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the

right to review and monitor the financial and service components of this program by whatever means are deemed
expedient by the Administrative Officer or by the County Auditor’s Office. Such review may occur with or without notice
and may include, but is not limited to, on-site inspection by County agents or employees, inspection of all records or
other materials which the County deems pertinent to the Agreement and its performance, and any and all
communications with or evaluations by service recipients under this Agreement. The Contractor shall preserve and
maintain all financial records and records relating to the performance of work under this Agreement for three (3) years
after contract termination, and shall make them avaifable for such review, within Whatcom County, State of Washington,
upon request. Contractor also agrees to notify the Administrative Officer in advance of any inspections, audits, or
program review by any individual, agency, or governmental unit whose purpose is to review the services provided within
the terms of this Agreement. If no advance notice is given to the Contractor, then the Contractor agrees to notify the
Administrative Officer as soon as it is practical.

Contract for Services
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34.1

34.2

34.3

351

35.2

Proof of Insurance:

The Contractor shall carry for the duration of this Agreement genera liability and property damage insurance with the
following minimums;

Property Damage per occurrence - $500,000.00 (this amount may vary with circumstances)

General Liability & Property Damage for bodily injury- $1,000,000.00 (this amount may vary with circumstances)

A Certificate of insurance, that aiso identifies the County as an additional insured, is attached hereto as Exhibit "C". This
insurance shall be considered as primary and shall waive all rights of subrogation. The County insurance shall be
noncontributory.

Professional Liability - $1,000,000 per occurrence; Not Applicable

Industrial Insurance Waiver: Not Applicable

Defense & Indemnity Agreement:

The Contractor agrees to defend, indemnify and save harmless the County, its appointed and elective officers and
employees, from and against all loss or expense, including, but not limited to, judgments, settlements, attorneys' fees
and costs by reason of any and all claims and demands upon the County, its elected or appointed officials or employees
for damages because of personal or bodily injury, including death at any time resulting therefrom, sustained by any
person or persons and on account of damage to property, including loss of use thereof, whether such injury to persons
or damage to property is due to the negligence of the Contractor, its subcontractors, its successor or assigns, or its
agents, servants, or employees, the County, its appointed or elected officers, employees or their agents, except only
such injury or damage as shall have been occasioned by the sole negligence of the County or its appointed or elected
officials or employees. In case of damages caused by the concurrent negligence of Contractor, its subcontractors, its
successors or assigns, or its agents, servants, or employees, and the County, its appointed or elected officers,
employees or their agents, then this indemnification provision is enforceable only to the extent of the negligence of the
Contractor, its agents, or its employees.

It is further provided that no liability shall attach to the County by reason of entering into this contract, except as
expressly provided herein. The parties specifically agree that this agreement is for the benefit of the parties only and this
agreement shall create no rights in any third party.

Non-Discrimination in Employment:

The County's policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified
applicants and employees without regard to race, color, creed, religion, national origin, sex, sexual orientation, age,
marital status, disability, or veteran status. The Contractor shall comply with all laws prohibiting discrimination against
any employee or applicant for employment on the grounds of race, color, creed, religion, national origin, sex, sexual
orientation, age, marital status, disability, or veteran status, except where such constitutes a bona fide occupational
qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative
action to insure that applicants are employed, and treated during employment, without regard to their race, color, creed,
religion, national origin, sex, age, marital status, sexual orientation, disability, or veteran status, except where such
constitutes a bona fide occupational qualification. Such action shall include, but not be limited to: advertising, hiring,
promations, layoffs or terminations, rate of pay or other forms of compensation benefits, selection for training including
apprenticeship, and participation in recreational and educational activities. In all solicitations or advertisements for
employees placed by them or on their behalf, the Contractor shall state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not
apply to contracts or subcontractors for standard commercial supplies or raw matetials, or to sole proprietorships with no
employees.

Non-Discrimination in Client Services:

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital
status, sexual orientation, disability, or veteran status; or deny an individual or business any service or benefits under
this Agreement; or subject an individual or business to segregation or separate treatment in any manner related to

Contract for Services
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hisfherfits receipt any service or services or other benefits provided under this Agreement; or deny an individual or
business an opportunity to participate in any program provided by this Agreement.

36.1  Waiver of Noncompetition: Not Applicable

36.2  Conflict of interest:

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees
involved in the performance of this Agreement shall have or develop an interest in the subject matter of this Agreement
that is potentially in conflict with the County's interest, then Contractor shall immediately notify the County of the same.
The notification of the County shall be made with sufficient specificity to enable the County to make an informed
judgment as to whether or not the County's interest may be compromised in any manner by the existence of the conflict,
actual or potential. Thereafter, the County may require the Contractor to take reasonable steps to remove the conflict of
interest. The County may also terminate this contract according to the provisions herein for termination.

37.2  Notice:
Any notices of communications required or permitted to be given by this contract must be (i) given in writing and (i)
personally delivered or mailed, by prepaid, certified mail or overnight courier, or transmitted by electronic mail
transmission (including PDF), to the party to whom such notice or communication is directed, to the mailing address or
regularly monitored electronic mail address of such party as follows:

To: Whatcom County Health Department
508 Girard Street
Bellingham, WA 98225
Attention: Jeff Hegedus, Environmental Health Supervisor
360-778-6044
JHegedus@co.whatcom.wa.us

To: Sustainable Connections
1701 Ellis Street, Suite 221
Bellingham, WA 98225
Attention: Derek Long, Executive Director
360-647-7093 x 101
derek@sustainableconnections.org

Any such notice or communication shall be deemed to have been given on the (i) the day such notice or communication
is personally delivered, (ii) three (3) days after such notice or communication is mailed by prepaid certified or registered
mail, (iii) one (1) working day after such notice or communication is sent by overnight courier, or (iv) the day such notice
or communication is sent electronically, provided that the sender has received a confirmation of such electronic
submission. A party may, for purposes of this Agreement, change his, her or its address, email address or the person to
home a notice or other communication is marked to the attention of, by giving notice of such change to the other party
pursuant to this Section.

37.3  If agreed by the parties, this Contract may be executed by Email transmission and PDF signature and Email
transmission and PDF signature shall constitute an original for all purposes.

38.1  Certification of Public Works Contractor's Status under State Law: Not Applicable

38.2 Certification Regarding Federal Debarment, Suspension. Ineligibility and Voluntary Exclusion - Lower Tier Covered
Transactions: Not Applicable

38.3  E-Verify: Not Applicable

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1  Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon

either party, shall be in writing and signed by both of the parties.

Contract for Services
HL_070120_SC.docx Page 8 of 16
V. 2020-2 DocuSign



DocuSign Envelope ID: 4BF97FA4-842B-4395-A246-4EADD 1933426

40.2

4141

41.2

421

a.

Contractor Commitments, Warranties and Representations: Not Applicable

Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such

invalidity shall not affect other terms, conditions or applications which can be given effect without the invalid term,
condition or application. To this end, the terms and conditions of this contract are declared severable.

Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No
term or condition of this contract shall be held to be waived, modified or deleted except by an instrument, in writing,
signed by the parties hereto. The failure of the County to insist upon strict performance of any of the covenants and
agreements of this Agreement, or to exercise any option herein conferred in any one or more instances, shall not be
construcd to be a waiver or relinquishment of any such, or any other covenants or agresments, but the same shall be
and remain in full force and effect.

Disputes:

General:

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be
brought to the attention of the County at the earliest possible time in order that such matters may be settled or other
appropriate action promptly taken. Except for such objections as are made of record in the manner hereinafter specified
and within the time limits stated, the records, orders, rulings, instructions, and decisions of the Administrative Officer
shall be final and conclusive.

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time
for (1) any act or failure to act by the Administrative Officer or the County, or (2) the happening of any event or
occurrence, unless the Contractor has given the County a written Notice of Potential Claim within ten (10) days of the
commencement of the act, failure, or event giving rise to the claim, and before final payment by the County. The written
Notice of Potential Claim shall set forth the reasons for which the Contractor believes additional compensation or
extension of time is due, the nature of the cost involved, and insofar as possible, the amount of the potential claim.
Contractor shall keep full and complete daily records of the work performed, labor and material used, and all costs and
additional time claimed to be additional.

Detailed Claim:

The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty
(30) days of the accomplishment of the portion of the work from which the claim arose, and before final payment by the
County, the Contractor has given the County a detailed written statement of each element of cost or other compensation
requested and of all elements of additional time required, and copies of any supporting documents evidencing the
amount or the extension of time claimed to be due.

Arbitration:

Other than claims for injunctive relief brought by a party hereto (which may be brought either in court or pursuant to this
arbitration provision), and consistent with the provisions hereinabove, any claim, dispute or controversy between the
parties under, arising out of, or related to this Agreement or otherwise, including issues of specific performance, shall be
determined by arbitration in Bellingham, Washington, under the applicable American Arbitration Association (AAA) rules
in effect on the date hereof, as modified by this Agreement. There shall be one arbitrator selected by the parties within
ten (10) days of the arbitration demand, or if not, by the AAA or any other group having similar credentials. Any issue
about whether a claim is covered by this Agreement shall be determined by the arbitrator. The arbitrator shall apply
substantive law and may award injunctive relief, equitable relief (including specific performance), or any other remedy
available from a judge, including expenses, costs and attorney fees to the prevailing party and pre-award interest, but
shall not have the power to award punitive damages. The decision of the arbitrator shall be final and binding and an
order confirming the award or judgment upon the award may be entered in any court having jurisdiction. The parties
agree that the decision of the arbitrator shall be the sole and exclusive remedy between them regarding any dispute
presented or pled before the arbitrator. At the request of either party made not later than forty-five (45) days after the
arbitration demand, the parties agree to submit the dispute to nonbinding mediation, which shall not delay the arbitration
hearing date; provided, that either party may decline to mediate and proceed with arbitration.

Contract for Services
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Unless otherwise specified herein, this Agreement shall be governed by the laws of Whatcom County and the State of
Washington.

43.1  Venue and Choice of Law:
In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this
Agreement, the venue of such action of litigation shall be in the courts of the State of Washington in and for the County
of Whatcom. This Agreement shall be governed by the laws of the State of Washington.

441  Survival:
The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 42.1,
and 43.1, if utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

45.1  Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the
entire Agreement between the parties and supersedes any prior oral statements, discussions or understandings
between the parties.

Cantract for Services

HL_070120_SC.docx Page 10 of 16

V. 2020-2 DocuSign



DocuSign Envelope ID: 4BF97FA4-842B-4395-A2464EADD 1933426

EXHIBIT “A”
SCOPE OF WORK

. Background

In support of the county objective of achieving a 50% waste reduction and recycling rate, and consistent with
recommendations in the Whatcom County Comprehensive Solid and Hazardous Waste Management Plan, the
Commercial Waste Reduction, Recycling and Food Waste Recovery Programs will decrease countywide waste by
providing commercial waste audits, detailed technical waste assessments, action plans, and performance
evaluations for companies operating in all sectors, and divert waste food arganics from landfills to community
members experiencing food insecurity. The purpose of this contract is to increase participation in commercial waste
reduction and recycling efforts and waste organics recovery programs.

. Statement of Work

Commercial Waste Reduction & Recycling Program

The Contractor will conduct commercial waste audits and provide waste reduction and recycling technical
assistance services to approximately 80 businesses that will include newly recruited businesses and support
services for existing Toward Zero Waste (TWZ) businesses in all sectors, with emphasis in the construction, food
service, and hospitality/events industries. Activities for each business will include:

1. Facilitate detailed waste assessments and action plans:

a. Connect businesses and waste haulers to perform waste assessments;

b. Evaluate waste reduction measures (including recycling, composting, and source reduction), develop
action plans; and

c. Coordinate peer learning opportunities (workshops, case studies, tours of model programs).
2. Support action plan implementation:

Support businesses’ employee engagement activities (including signage, presentations);
Troubleshoot implementation challenges;
Share best practices and resources; and

a o o

. Provide businesses with TZW decals, posters, and other materials to promote activities.
3. Evaluate business performance:

a. Partner waste haulers and business directors will provide detailed waste/recycling reports regularly and
as needed to establish a baseline measure and allow performance tracking over the grant term; and

b. Use annual TZW participant web-based survey, phone follow-up, and site visits to determine change in
waste generated from the businesses’ perspective. Measure awareness and knowledge of opportunities,
uncover barriers, and identify solutions.

Contract for Services
HL_070120_SC.docx Page 11 of 16
V. 2020-2 DocuSign



DocuSign Envelope ID: 4BF97FA4-842B-4395-A246-4EADD 1933426

In addition to providing the above waste audit and technical assistance services to individual business, the
Contractor will:

4. Produce detailed TZW case studies and how-to kits:

a.

Create a new guide for businesses to reduce single use plastics;
Design and distribute four detailed case studies documenting TZW practices; and

Make case studies and other resources available online and promote their availability to reduce printing
impact.

5. Promote TZW brand and publicize results:

d.

Acknowledge participants in media releases and Sustainable Connections’ publications;
Share participants’ successes with others interested in implementing TZW practices;

Share TZW branded materials with partners to promote county-wide TZW brand across workplaces,
schools, and residences; and

Promote the TZW brand in a minimum of six monthly newsletters and six social media.

6. Work collaboratively with TZW partner agencies:

a.

b.
C.

Seek out opportunities to partner with current recipients of county funding to achieve efficiencies and
increase impact;

Share data and work plans to reduce and/or eliminate program overlap; and
Share contacts, leads as appropriate with the Whatcom County Envirostars Program.

7. Provide:

Four Toward Zero Waste Workshops - 20 attendees each (80 total);
One Integrated Toward Zero Waste and Sustainable Practices Workshop - 25 attendees;

One new Toward Zero Waste guide for businesses detailing best practices for reducing or eliminating
single use plastics;

Four case studies highlighting successful new Toward Zero Waste participants and industries.

Food Recovery Program

The Contractor will divert surplus food from landfill by collecting edible food from food producers, schools,
restaurants, caterers, and public schools for redistribution to community members experiencing hunger insecurity.
Efforts will be made to divert foods not fit for human consumption to animal feed. Contractor will:

1. Recruit five to ten new businesses annually to participate in the Food Recovery Program:

a.

b.

Contract for Services
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Train businesses how to safely donate prepared, edible food;
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Train businesses and volunteers how to correctly and accurately record the data for the number of
pounds of collected/donated and as needed, the categories of foods;

Acknowledge participating business in media releases and Contractor publications;
Share participants’ successes with others interested in implementing TZW practices; and

Promote the Food Recovery Initiative brand in a minimum of six monthly newsletters and six social
media.

2. Work with businesses to divert their inedible food waste to compost instead of landfills:

a.

Integrate the traditional TZW Program with food recovery to ensure that all edible foods are safely
recovered and redistributed to members of our community experiencing hunger insecurity. Divert an
estimated 50,000 pounds of food from the landfill and provide 20,000 meals to vulnerable community
members;

Provide education and assistance to divert any foods fit for animal consumption to the farm community
for animal feed. Sustainable Connections will leverage their Food and Farming Program contacts to
partner food producers and restaurants with local farmers. Divert 8,000 pounds of food from the landfill
for animal consumption; and

Provide education and assistance for businesses to implement a robust composting program that

ensures any foods not fit for human or animal consumption are diverted to commercial composting
instead aof a landfill.

3. Recruit between two to four events with attendance of at least 75 people to divert food and organics from
landfill.

a.

Integrate the traditional TZW program with food recovery to ensure that ali edible foods are safely
recovered and redistributed to members of our community experiencing hunger insecurity from these
events; and

Provide education and assistance for events to implement a robust composting program that ensures
that any foods not fit for human or animal consumption are diverted to commercial composting instead of
a landfill.

4. Collect and record data:

Use already existing Squatch Food Waste food recovery mobile and desktop application to collect and
record data;

Use supplemental manual tracking procedures, as necessary and train food producers, restaurant
caterers on how to record the necessary data; and

Provide to Whatcom County and individual businesses, the total number of pounds of food recovered and
the recipient agency provided to.

5. Survey participating entities annually in person, by phone, or electronically to assess opportunities for
improvement;

6. Promote Food Recovery Initiative and Squatch Food Waste brands and publicize results:

Contract for Services
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Acknowledge participating businesses in media releases and Sustainable Connections’ publications;
Share participants’ successes with other businesses interested in implementing TZW practices;

Promote the Food Recovery Initiative in a minimum of six monthly newsletters and six social media; and

e o T o

Conduct two food waste workshops — one directed at the general public targeting 25 — 40 participants
and one directed at the business community targeting between 10 - 20 participants.

lll. Reporting Requirements

Contractor shall report to the County on program activities on a quarterly basis during the contract period. Reports
should include a list of businesses recruited and supported, the sector (construction, food, hospitality/events, other),
and qualification of their baseline and waste reduction goals and achievements. Contractor will describe the
additional activities completed and provide a copy of the toolkit. Reports are due on April 15, July 15t, October
15, and January 15t,

Contract for Services
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EXHIBIT “B”
COMPENSATION

I. Budget and Source of Funding: The source of funding for this contract, in the amount not to exceed $35,000, is Solid Waste
Excise Tax revenue.

ll. Budget:

The budget for this cost reimbursement contract is as follows:

Commercial Waste Reduction and Recycling Programs:

Line ltem Documentation Required with Invoice Budget

Personnel - salaries & benefits Detailed General Ledger Report $57,691

. Mileage Log - Mileage will be billed at the current IRS rate '
Micage available at_http://www.gsa.gov/portal/category/104715 iy
Supplies — Including bins, plaques,
flags for Whatcom County businesses | General Ledger Report, Invoices, or Receipts $500
and events
Printing - signs, fliers, info sheets on
Waste Reduction for Whatcom County | General Ledger Report, invoices, or Reports $500

businesses and events

Subtotal $59,091
Indirect Costs at 10% $5,909

TOTAL $65,000

Food Recovery Initiative Program:

Line ltem Documentation Required with Invoice Budget

Personnel - salaries & benefits Detailed General Ledger Report $24,773

: Mileage Log - Mileage will be billed at the current IRS rate |
Mileage - available at _http://www.gsa.gov/portal/category/104715 $800
Supplies - Including bins, plaques,
flags for Whatcom County businesses | General Ledger Report, Invoices, or Receipts $1,200
and events
Printing — signs, fliers, info sheets on
Waste Reduction for Whatcom County | General Ledger Report, Invoices, or Reports $500

businesses and events

Subtotal $27,273
Indirect Costs at 10% $2,727

TOTAL $30,000

ll. Invoicing:

1. The Contractor shall submit itemized invoices on a quarterly basis in a format approved by the County. Quarterly invoices
must be submitted by the 15th of the month following the month of service. Invoices submitted for payment must include the
items identified in the table above. Invoices must also include the quarterly reports outlined in "Exhibit A — Scope of Work”,
Section IH. Reporting Requirements; reports must include a log of participant signatures for any Toward Zero Waste and/or
Sustainable Practices workshops conducted or case studies produced during each quarter.
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2. The Contractor shall submit invoices to (include contract/PO #):

Attention: Business Office — HL-BusinessOffice@whatcomcounty.us
Whatcom County Health Department

509 Girard Street

Bellingham, WA 98225

3. Payment by the County will be considered timely if it is made within 30 days of the receipt and acceptance of billing
information from Contractor. The County may withhold payment of an invoice if the Contractor submits it more than 30 days
after the expiration of this contract.

4. Invoices must include the following statement, with an authorized signature and date:

| certify that the materials have been furnished, the services rendered, or the labor performed as described on this
invoice.

5. Duplication of Billed Costs or Payments for Service: The Contractor shall not bill the County for services performed or
provided under this contract, and the County shall not pay the Contractor, if the Contractor has been or will be paid by any
other source, including grants, for those costs used to perform or provide the services in this contract. The Contractor is
responsible for any audit exceptions or disallowed amounts paid as a result of this contract.

Contract for Services
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Issue Date 6/17/2020 Cert #:0000035234

Non Profit Insurance Program

CERTIFICATE OF COVERAGE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONVERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES
NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. THIS CERTIFICATE OF COVERAGE DOES NOT CONSTITUE A CONTRACT
BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGRATION IS WAIVED, subject to the terms and conditions of
the policy, certain coverage may require an endorsement. A statement on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER COMPANIES AFFORDING COVERAGE
Clear Risk Solutions GENERAL LIABILITY
451 Diamond Drive American Alternative Insurance Corporation, et al.

Ephrata, WA 98823
AUTOMOBILE LIABILITY
American Alternative Insurance Corporation, et al.

INSURED PROPERTY
American Alternative Insurance Corporation, et al.

Sustainable Connections
1701 Ellis Street #221
Bellingham, WA 988225

MISCELLANEOUS PROFESSIONAL LIABILITY
Princeton Excess and Surplus Lines Insurance Company

COVERAGES

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE COVERAGE PERIOD
INDICATED, NOT WITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TYPE OF INSURANCE POLICY NUMBER POLICY EFF POLICYEXP DESCRIPTION LIMITS
DATE DATE
GENERAL LIABILITY 5
COMMERCIAL GENERAL LIABILITY N1-A2-RL-0000013-10 6/1/2020 6/1/2021 PER OCCURRENCE $5,000,000
OCCURRENCE FORM PER MEMBER AGGREGATE $10,000,000
INCLUDES STOP GAP ' PRODUCT-COMP/OP $5,000,000
PERSONAL & ADV. INJURY $5,000,000
(LIABILITY IS SUBJECT TO A $100,000 SIR PAYABLE FROM PROGRAM FUNDS) ANNUAL POOL AGGREGATE $50,000,000
AUTOMOBILE LIABILITY
ANY AUTO N1-A2-RL-0000013-10 6/1/2020 6/1/2021 COMBINED SINGLE LIMIT $5,000,000
(LIABILITY IS SUBJECT TO A $100,000 SIR PAYABLE FROM PROGRAM FUNDS) ANNUAL POOL AGGREGATE NONE
PROPERTY
N1-A2-RL-0000013-10 6/1/2020 6/1/2021 ALL RISK PER OCC EXCL EQ & FL $75,000,000
EARTHQUAKE PER OCC $1,000,000
FLOOD PER OCC Excluded
(PROPERTY IS SUBJECT TO A $100,000 SIR PAYABLE FROM PROGRAM FUNDS) ANNUAL POOL AGGREGATE NONE
MISCELLANEOUS PROFESSIONAL LIABILITY
N1-A3-RL-0000060-10 6/1/2020 6/1/2021 PER CLAIM 5,000,000.00
(LIABILITY IS SUBJECT TO A $100,000 SIR PAYABLE FROM PROGRAM FUNDS) ANNUAL POOL AGGREGATE $40,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / SPECIAL ITEMS

Regarding contracted services for Commercial Waste Reduction, Recycling, and Food Waste Recovery Program. Whatcom County is named as Additional Insured
regarding these services only and is subject to policy terms, conditions, and exclusions. Additional Insured endorsement is attached. The NPIP retained limit is primary and
non-contributory. Waiver of Transfer of Rights is attached.

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE
WITH THE POLICY PROVISIONS.

CERTIFICATE HOLDER AUTHORIZED REPRESENTATIVE

Whatcom County F ; -
509 Girard St N i 2] T
Bellingham, WA 98225 v T
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AMERICAN ALTERNATIVE
INSURANCE COMPANY

ADDITIONAL INSURED - DESIGNATED PERSON OR ORGANIZATION
(GENERAL LIABILITY)

Named Insured
Non Profit Insurance Program (NPIP)

Policy Number Endorsement Effective
N1-A2-RL-0000013-10 6/1/2020

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY
This endorsement modifies insurance provided under the following:

GENERAL LIABILITY COVERAGE PART

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated above.
Schedule

Person or Organization (Additional Insured): As Per Schedule on file with Clear Risk Solutions, Underwriting Administrator
Whatcom County

509 Girard St
Bellingham, WA 98225

Regarding contracted services for Commercial Waste Reduction, Recycling, and Food Waste Recovery Program.
Whatcom County is named as Additional Insured regarding these services only and is subject to policy terms,
conditions, and exclusions. Additional Insured endorsement is attached. The NPIP retained limit is primary and non-
contributory. Waiver of Transfer of Rights is attached.

A. With respects to the General Liability Coverage Part only, the definition of Insured in the Liability Conditions, Definitions and Exclusions
section of this policy is amended to include as an Insured the Person or Organization shown in the above Schedule. Such Person or
Organization is an Insured only with respect to liability for Bodily Injury, Property Damage, or Personal and Advertising Injury
caused in whole or in part by your acts or omissions or the acts or omissions of those acting on your behalf:

1. In performance of your ongoing operations; or
2. In connection with your premises owned or rented to you.
B. 1he Limits of Insurance applicable to the addltional insured are those specified In elther the:
1. Written contract or written agreement; or
2. Declarations for this policy,

whichever is less. The se Limits of Insurance are inclusive and not in addition to the Limits Of Insurance shown in the Declarations.

All other terms and conditions remain unchanged.

Includes copyrighted material of the Insurance Services Office, Inc., with its permission
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AMERICAN ALTERNATIVE
INSURANCE COMPANY

WAIVER OF TRANSFER OF RIGHTS AND RECOVERY
AGAINST OTHERS TO US

Named Insured
Non Profit Insurance Program (NPIP)

Policy Number Endorsement Effective
N1-A2-RL-0000013-10 6/1/2020

This endorsement modifies insurance provided under the following:

GENERAL LIABILITY COVERAGE PART

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated above.
Schedule
Name of Person or Organization: As Per Schedule on file with Clear Risk Solutions, Underwriting Administrator
Whatcom County

509 Girard St
Bellingham, WA 98225

The Our Right To Recovery Condition in the Liability Conditions, Definitions and Exclusions form is amended by addition of thefollowing:

We waive any right of recovery we may have against the person or organization shown in the Schedule above because of payments we make
for injury or damage arising out of your ongoing operations or Your Work done under contract with that person or organization. This waiver
only applies to the person or organization shown in the Schedule above; however, this waiver does not apply if the injury or damage is due to
the sole negligence of such scheduled person or organization.

All other terms and conditions remain unchanged.

Includes copyrighted material of the Insurance Services Office, Inc., with its permission.

3531800



