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LEASE

THIS LAND LEASE (“Lease”) is entered into this day of , 2020 between
WHATCOM COUNTY (“County”), a municipal corporation of the State of Washington, and the
CITY OF BELLINGHAM, a municipal corporation of the State of Washington (“City”).

RECITALS

WHEREAS, the City owns certain property along the waterfront of the City (“City
Property”), generally located below and west of South State Street, which it has developed into a
public park (“Boulevard Park”™);

WHEREAS, the City Property is depicted in Exhibit A;

WHEREAS, the County owns certain property along the same waterfront (“County
Property”), which it acquired for park purposes;

WHEREAS, the County Property is depicted in Exhibit A;

WHEREAS, in August 1978, the County leased the County Property to the City on a long-
term basis, so the City could incorporate the County Property into Boulevard Park;

WHEREAS, the City’s Boulevard Park now includes both the City and the County
Properties;

WHEREAS, the restrooms installed by the City on City Property at the north end of
Boulevard Park have failed and cannot be repaired;

WHEREAS, the City needs to construct additional public restrooms to accommodate
visitors to Boulevard Park; and

WHEREAS, the City and County agree that the City can lease the western half of the
Bayview Drive right of way abutting the County Property to the right of way centerline, as depicted
in Exhibit A (“Land” or “Leased Area”), to construct and operate the additional public restrooms
for Boulevard Park (“Restrooms”);

NOW, THEREFORE, the parties agree as follows:

AGREEMENT
1. EXHIBITS

Exhibit A — Depiction of Boulevard Park

Exhibit B — Depiction of Public Restrooms
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2a LEASE OF LAND

In consideration of the covenants and conditions set forth below, the County leases the
Land to the City for the construction, operation, and maintenance of the Restrooms for the term
and on the conditions contained herein.

3. CITY’S CONSTRUCTION

3.1 Construction of City’s Improvements. City shall be responsible for all costs of
constructing the Restrooms, which are depicted in Exhibit B. The Restrooms shall be constructed
by a licensed contractor (the “Contractor”) in accordance with plans and specifications (the
“Plans”) approved by the City of Bellingham’s Planning & Community Development Department.
City shall cause the construction of Restrooms to be commenced, and thereafter pursued in an
expeditious and diligent manner to completion. The Restrooms and related utilities may be located
in the Leased Area and/or a portion of the County Property previously leased by the City.

3.2 Permits. City agrees to obtain and comply with all necessary Federal, State, and
local permits for the construction, operation, and maintenance of the Restrooms.

3.3  Future Improvements. City, at its expense, shall have the right to construct future
improvements to the Restrooms as City considers appropriate; provided that all design changes to
the exterior appearance of City’s Improvements are subject to County’s approval, which shall not
be unreasonably withheld. County’s approval shall be given within five (5) days of receipt of
written notice from the City of any change. If County fails to respond within the five-day period,
the change shall be deemed approved.

34 Ownership of Improvements. The parties agree that during the term of this Lease
and any extension thereof, the City owns the Restrooms and all fixtures and improvements thereto,
and County has no ownership therein.

4. TERM/RENEWALS

4.1 Term. The term of this Lease shall be for twenty-eight years commencing on
August 15", 2020 regardless of date of execution.

4.2 Renewal Period. There is no renewal of this lease

5. RENT

City’s consideration for the Lease shall be the provision of a waterfront park with
Restrooms to the public, including the County’s residents. City shall pay no rent to County.

Lease July 17, 2020
Page 2



6. USE/MANAGEMENT

6.1 Management of the Premises. City shall be responsible for the ongoing
management of the Restrooms and Land. City recognizes that County is relying on the City to
manage and maintain the Restrooms and Land in a first-class manner.

6.2 City’s Responsibilities. City shall be responsible for all maintenance and repairs
to the Restrooms and the Land and shall maintain same in reasonably good operating condition.
City agrees not to allow conditions of waste and refuse to exist on or about the Restrooms or the
Land.

7. UTILITIES.

7.1 Construction, Hookup, and Metering. City shall be responsible for the
construction and hookup charges necessary to bring all utilities to the Restrooms.

2 Usage Charges. City shall pay the charges for all utilities used in construction and
operation of the Restrooms.

8. INDEMNIFICATION

The City agrees to indemnify, defend, and hold harmless the County its officers, agents,
volunteers, and employees from and against all claims, damages, losses and expenses, including
but not limited to attorneys’ fees, court costs or other alternative dispute resolution costs
resulting from the City’s use of the Land or Restrooms during the term of the Lease, unless such
claim was caused by the negligence of County.

9. TERMINATION OF LEASE

9.1 Expiration of Lease Term. Upon expiration of this Lease or any extension
thereof, the Land shall immediately revert to the County, together with title to any improvements
on the Land, including the Restrooms.

9.2 Default. If, in the judgment of the County, the City shall at any time fail to comply
with the terms of this Lease by either failing to actively use the Land as part of the City’s park
system, or failing to operate and maintain the Land and Restrooms in a reasonably good state of
repair and appearance, the County shall provide written notice of such failure to the City. If within
60 days of such written notice, the City fails to cure the defect in its performance, or the parties do
not reach agreement on the ways and means of such a cure, this Lease shall be terminated, and the
Land shall immediately revert to the County, together with title to any improvements on the Land,
including the Restrooms.

9.3 Improvement of Land as Right-of-way. If at any time the City determines that
the Land, which is an unimproved right of way, needs to be improved for right of way purposes,
the City shall provide the County 60-days written notice of the City’s decision. After the 60-day
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notice, the City may remove the improvements on the Land, including the Restrooms, and improve
the Land as a right of way.

10.  ASSIGNMENT OF LEASE

City shall not assign or sublet this Lease without the prior written permission of County.

11. MISCELLANEOUS PROVISIONS

11.1 Laws and Regulations. City agrees to comply with all lawful rules, codes, laws
and regulations in connection with its use of the Land and the use and construction of the

Restrooms.

11.2  Attorney’s Fees. If either the City or County commences legal proceedings against
the other party to interpret or enforce any term and condition of this License, the non-prevailing party
shall pay to the other party all expenses of litigation, including reasonable attorney’s fees as may be
fixed by the court having jurisdiction over the matter.

11.3  Governing Law and Venue. This Lease shall be governed in accordance with the
laws of the State of Washington. Both parties consent to the exclusive jurisdiction of Whatcom
County Superior Court in connection with any dispute arising under this Lease.

11.4 Notices. Any notice that either party desires or is required to give to the other party
shall be in writing addressed to the other party at the following addresses:

To City: To County:

Parks & Recreation Department Whatcom County Parks & Recreation
City of Bellingham 3373 Mount Baker Highway

210 Lottie Street Bellingham WA 98226

Bellingham, WA 98225

Attn: Parks Director Attn: Director Parks & Recreation
(360) 778-8300 (360)778-5850

With a copy to:

Office of the City Attorney
City of Bellingham

210 Lottie Street
Bellingham, WA 98225
Attn: City Attorney

(360) 778-8270

Or such address as may have been specified by notifying the other party of the change of address.
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Notice shall be deemed served on the date of actual delivery or the first attempted del.ivery as
shown on the return receipt if mailed with the United States Postal Service by certified mail, return
receipt requested.

11.5 Modification. This Lease may not be modified, amended, or changed in any
respect, except by a written instrument executed by both parties.

11.6 Recitals.

The parties agree the Recitals are true and accurate statements and are included as terms of
this Lease.

CITY OF BELLINGHAM:

Mayor

Attest: Approved as to Form:
Finance Director Office of the City Attorney
WHATCOM COUNTY:

Approved to Form:

A\

\
Satpal Singh Sidhu, 7 Executive Office of the Prosgculing Attorney

Di? (.tor
t)f Park Recreation Dept.
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EXHIBIT A
DEPICTION OF BOULEVARD PARK
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