WHATCOM COUNTY CONTRACT Whatcom County Contract No.

INFORMATION SHEET -20:200200,
Originating Department: Public Works
Division/Program: (e Dept, Division and Program) Stormwater-907620 & 950510
Contract or Grant Administrator: Cathy Craver
Contractor’s / Agency Name: Brown & Caldwell
Is this a New Contract?  Ifnot, is this an Amendment or Renewal to an Existing Contract? YsO No®

Yes (® No O If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:

Does contract require Council Approval? Yes® NoQ) If No, include WCC:

Already approved? Council ApprovedDate: __ (Exclusions see: Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)
Is this a grant agreement?

Yes O No ® If yes, grantor agency contract number(s): CFDA#:

Is this contract grant funded?

Yes O No ® If yes, Whatcom County grant contract number(s):

Is this contract the result of a RFP or Bid process? Contract

Yes @® NoQ) Ifyes, RFP and Bid number(s): RFQ-19-01 Cost Center: 123 ($130k); 10860 ($63,013)

Is this agreement excluded from E-Verify? No( Yes ® Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:
(W] Professional services agreement for certified/licensed professional.

] Contract work is for less than $100,000. [] Contract for Commercial off the shelf items (COTS).

[J Contract work is for less than 120 days. ] Work related subcontract less than $25,000.

] Interlocal Agreement (between Governments). (] Public Works - Local Agency/Federally Funded FHWA.
Contract Amount:(sum of original contract Council approval required for; all property leases, contracts or bid awards exceeding
amount and any prior amendments): $40,000, and professional service contract amendments that have an increase greater

$ 193,013 than $10,000 or 10% of contract amount, whichcver is greater, except when:

This Amendment Amount: 1. Exermsmg an optl(.)n contained ina contract pre.v-l(?usly approvetfl by the council.
2. Contract is for design, construction, r-o-w acquisition, prof. services, or other

$ capital costs approved by council in a capital budget appropriation ordinance.

| Total Amended Amount: 3. Bid or award is for supplies.
$ 4.  Equipment is included in Exhibit “B” of the Budget Ordinance.
5. Contract is for manufacturer’s technical support and hardware maintenance of
electronic systems and/or technical support and software maintenance from the
Summary of Scope: developer of proprietary software currently used by Whatcom County.

Complete Phase | of the Lake Whatcom Total Maximum Daily Load (TMDL) Reassessment. This includes the
Quality Assurance Project Plan (QAPP) for the CE-QUAL W2 Lake Response Model, and the Phosphorus
Load Reduction Estimation as part of the Whatcom County's Lake Whatcom TMDL requirements.

Term of Contract: | Expiration Date: 12/31/2020

Contract Routing: 1. Prepared by: Cathy Craver Date: 01/21/20
2. Attomey signoff:  Christopher Quinn Date: 1/21/2020
3. AS Finance reviewed: bbennett Date: 01/27/20
4. IT reviewed (if IT related): Date:
5. Contractor signed: v Date: / - 28-o0d.0
6. Submitted to Exec.: o Date: 2.9-26206
7. Council approved (if necessary): - Date: 2-(/~2020
8. Executive signed: e Date: L3 -2626
9. Original to Council: = Date: RA-18-2020

Last edited 04/11/19



Whatcom County Contract No.

KR0300300]
CONTRACT FOR SERVICES AGREEMENT
Lake Whatcom Total Maximum Daily Load (TMDL) Reassessment-Phase 1
Brown & Caldwell. __, hereinafter called Contractor, and Whatcom County, hereinafter referred to as County, agree and contract as set

forth in this Agreement, including:
General Conditions, pp._1 _to_ 9 |
Exhibit A (Scope of Work), pp. 10 to_14 |
Exhibit B (Compensation), pp. 15 to 15
Exhibit C (Certificate of Insurance).

Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the __11th __ day of _February _, 20 2020 , and shall, unless terminated or renewed as
elsewhere provided in the Agreement, terminate on the _31st day of _ December _, 20 20

The general purpose or objective of this Agreement is to: complete Phase | of the Lake Whatcom Total Maximum Daily Load (TMDL)
Reassessment _, as more fully and definitively described in Exhibit A hereto. The language of Exhibit A controls in case of any conflict
between it and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed
$193,013 . The Contract Number, set forth above, shall be included on all billings or correspondence in connection therewith,

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1, 21.1, 30.1, 31.2,
32.1,34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by the parties.

A
IN WITNESS WHEREOF, the parties have executed this Agreement this 23 iay of \)U\T\uara L2020,

CONTRACTOR:

Brown & Calgwyell :

Mike Milne, Vice President

STATE OF WASHINGTON )
] ) ss.
COUNTY OF Ki o )

On this?-_f’ %y ofjm‘-‘“&, 202C before me personally appeared m ichad m:’ﬂt to me known to be the Vice President of __ Brown
and Caldwell _ and who executed the above instrument and who acknowledged to me the act of signing and sealing thereof,

ARY PUBLIC in and for the State of Washington, residing at )
Seattle (WA . My commission expires 2 ’f 2zt 2022,

JOANNA B. WILSON

NOTARY PUBLIC

STATE OF WASHINGTON
COMMISSION NUMBER 198711
COMMISSION EXPIRES FEB. 22, 2022
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WHATCOM COUNTY:

Recommefded for Approval:
ms 1/29/2¢

Jon Hﬁféhings, Pub@orks Director Date

Approved as to form:

/?/Q\""' //20/90.«:%

Christopher Quinn, Senior Deputy Prosecuting Attorney-Civilbivision' Date

Approved:
Accepted for Whatcom County:

o STl A —

Satpal Singh Sidhu, Whakcom County Executive

STATE OF WASHINGTON )
) ss
COUNTY OF WHATCOM )

On this /3'4‘ day of fe_bru arw 20£0, before me personally appeared Satpal Singh Sidhu, to me known to be the Executive of Whatcom
County, who executed the above ifstrument and who acknowledged to me the act of signing and sealing thereof.

\\\\\\“‘1‘1“;:2'"””” K “-'[ ;"77‘“"'*“1" ] Nel oloa
\"\9\)?:& -T'h;é?’.ff,% NOTARY PUBLI&in and for the State cﬁWashington, residing at
..';ng{:aasggq; 4‘,“"'2 ’ " My commission expires __[2-2(-Z2
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Brown and Calghwell

Mike Milne, Vice President

Address:
701 Pike Street, Suite 1200
Seattle, WA 98101

Contact Name: __ Mike Milne

Contact Phone: __ 206-749-2284

Contact FAX: __206-749-2200

Contact Email: _mmilne@brwneald.com
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1

0.2

Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as

Exhibit "A", during the agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise
provided for in the Agreement.

Standard of Care

Subject to the express provisions of the agreed scope of work as to the degree of care, amount of time and expenses to be
incurred, and subject to any other limitations contained in this Agreement, Consultant shall perform its Services as agent of
Whatcom County in accordance with generally accepted standards and practices customarily utilized by competent
engineering firms in effect at the time Consultant's Services are rendered. Consultant does not expressly or impliedly
warrant or guarantee its Services.

Series 10-19: Provisions Related to Term and Termination

101

10.2

111

1.2

1.3

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor
and are not compensable under this contract unless both parties hereto agree to such provision in writing. The term of this
Agreement may be extended by mutual agreement of the parties; provided, however, that the Agreement is in writing and
signed by both parties.

Extension:
The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to one year,
and for a total of no longer than three years.

Termination for Default;

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared
bankrupt or commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County
may, by depositing written notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the confract, and
at the County’s option, obtain performance of the work elsewhere. Termination shall be effective upon Contractor's receipt
of the written notice, or within three (3) days of the mailing of the notice, whichever occurs first. If the contract is terminated
for default, the Contractor shall not be entitled to receive any further payments under the contract until all work called for has
been fully performed. Any extra cost or damage to the County resulting from such default(s) shall be deducted from any
money due or coming due to the Contractor. The Contractor shall bear any extra expenses incurred by the County in
completing the work, including all increased costs for completing the work, and all damage sustained, or which may be
sustained by the County by reason of such default.

Termination for Reduction in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective
date of this Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as to the
funds withdrawn, reduced, or limited, notwithstanding any other termination provisions of this Agreement. If the level of
funding withdrawn, reduced or limited is so great that the County deems that the continuation of the programs covered by
this Agreement is no longer in the best interest of the County, the County may summarily terminate this Agreement in
whole, notwithstanding any other termination provisions of this Agreement. Termination under this section shall be effective
upon receipt of written notice as specified herein, or within three days of the mailing of the notice, whichever occurs first.

Termination for Public Convenience:

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that
such termination is in the interests of the County. Whenever the Agreement is terminated in accordance with this
paragraph, the Contractor shall be entitied to payment for actual work performed at unit contract prices for completed items
of work. An equitable adjustment in the contract price for partially completed items of work will be made, but such
adjustment shall not include provision for loss of anticipated profit on deleted or uncompleted work. Termination of this

3
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Agreement by the County at any time during the term, whether for default or convenience, shall not constitute breach of
contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

20.1

211

221

23.1

Accounting and Payment for Contractor Services:

Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B"
requires payments by the County, payment shall be based upon written claims supported, unless otherwise provided in
Exhibit "B," by documentation of units of work actually performed and amounts earned, including, where appropriate, the
actual number of days worked each month, total number of hours for the month, and the total dollar payment requested, so
as to comply with municipal auditing requirements.

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the
County or his designee (hereinafter referred to as the "Administrative Officer”) the County will not reimburse the Contractor
for any costs or expenses incurred by the Contractor in the performance of this contract. Where required, the County shall,
upon receipt of appropriate documentation, compensate the Contractor, no more often than monthly, in accordance with the
County’s customary procedures, pursuant to the fee schedule set forth in Exhibit "B."

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where
required by State or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes
(i.e., Medicare). All compensation received by the Contractor will be reported to the Internal Revenue Service at the end of
the calendar year in accordance with the applicable IRS regulations. It is the responsibility of the Contractor to make the
necessary estimated tax payments throughout the year, if any, and the Contractor is solely liable for any tax obligation
arising from the Contractor's performance of this Agreement. The Contractor hereby agrees to indemnify the County
against any demand to pay taxes arising from the Contractor's failure to pay taxes on compensation earned pursuant to this
Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The
Contractor must pay all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the
Contractor's gross or net income, or personal property to which the County does not hold title. The County is exempt from
Federal Excise Tax.

Withholding Payment:

In the event the County's Administrative Officer determines that the Contractor has failed to perform any obligation under
this Agreement within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and
payable to Contractor the amount determined by the County as necessary to cure the default, until the Administrative Officer
determines that such failure to perform has been cured. Withholding under this clause shall not be deemed a breach
entitling Contractor to termination or damages, provided that the County promptly gives notice in writing to the Contractor of
the nature of the default or failure to perform, and in no case more than 10 days after it determines to withhold amounts
otherwise due. A determination of the Administrative Officer set forth in a notice to the Contractor of the action required
and/or the amount required to cure any alleged failure to perform shall be deemed conclusive, except to the extent that the
Contractor acts within the times and in strict accord with the provisions of the Disputes clause of this Agreement. The
County may act in accordance with any determination of the Administrative Officer which has become conclusive under this
clause, without prejudice to any other remedy under the Agreement, to take all or any of the following actions: (1) cure any
failure or default, (2) to pay any amount so required to be paid and to charge the same to the account of the Contractor, (3)
to set off any amount so paid or incurred from amounts due or to become due the Contractor. In the event the Contractor
obtains relief upon a claim under the Disputes clause, no penalty or damages shall accrue to Contractor by reason of good
faith withholding by the County under this clause.

Labor Standards:

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those
pertaining to payment of wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act; the
Americans with Disabilities Act of 1990; the Davis-Bacon Act; and the Contract Work Hours and Safety Standards Act
providing for weekly payment of prevailing wages, minimum overtime pay, and providing that no laborer or mechanic shall
be required to work in surroundings or under conditions which are unsanitary, hazardous, or dangerous to health and safety
as determined by regulations promulgated by the Federal Secretary of Labor and the State of Washington.
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Series 30-39: Provisions Related to Administration of Agreement

30.1

30.2

30.3

31.1

31.2

32.1

33.1

Independent Contractor:
The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein contained

shall be construed to create a relationship of employer-employee or master-servant, but all payments made hereunder and
all services performed shall be made and performed pursuant to this Agreement by the Contractor as an independent
contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor
is not entitled to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other
insurance benefits, or any other rights or privileges afforded to employees of the County. The Contractor represents that
he/shefit maintains a separate place of business, serves clients other than the County, will report all income and expense
accrued under this contract to the Internal Revenue Service, and has a tax account with the State of Washington
Department of Revenue for payment of all sales and use and Business and Occupation taxes collected by the State of
Washington.

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense,
including, but not limited to, setftlements, judgments, setoffs, attorneys' fees or costs incurred by reason of claims or
demands because of breach of the provisions of this paragraph.

Assignment and Subcontracting:

The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of
this contract may be assigned or subcontracted to any other individual, firm or entity without the express and prior written
approval of the County.

No Guarantee of Employment:

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever
and shall not be deemed to guarantee any employment of the Contractor or any employee of the Contractor or any
subcontractor or any employee of any subcontractor by the County at the present time or in the future.

Ownership of ltems Produced:

All writings, programs, data, public records or other materials prepared by the Contractor and/or its consultants or
subcontractors, in connection with performance of this Agreement, shall be the sole and absolute property of the County
after payment to Contractor.

Patent/Capyright Infringement:

Contractor will defend and indemnify the County from any claimed action, cause or demand brought against the County, to
the extent such action is based on the claim that information supplied by the Contractor infringes any patent or copyright.
The Contractor will pay those costs and damages attributable to any such claims that are finally awarded against the County
in any action. Such defense and payments are conditioned upon the following:

A. The Contractor shall be notified promptly in writing by the County of any notice of such claim.

B. Contractor shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue using
the information, in the event such claim of infringement, is made, provided no reduction in performance or loss results to the
County.

Confidentiality:
The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information

provided by the County or acquired by the Contractor in performance of this Agreement, except upon the prior written
consent of the County or an order entered by a court after having acquired jurisdiction over the County. Contractor shall
immediately give to the County notice of any judicial proceeding seeking disclosure of such information. Contractor shall
indemnify and hold harmless the County, its officials, agents or employees from all loss or expense, including, but not
limited to, settlements, judgments, setoffs, attorneys' fees and costs resulting from Contractor's breach of this provision.

Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to

review and monitor the financial and service components of this program by whatever means are deemed expedient by the
Administrative Officer or by the County Auditor's Office. Such review may occur with or without notice and may include, but
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34.1

34.2

34.3

35.1

is not limited to, on-site inspection by County agents or employees, inspection of all records or other materials which the
County deems pertinent to the Agreement and its performance, and any and all communications with or evaluations by
service recipients under this Agreement. The Contractor shall preserve and maintain all financial records and records
relating to the performance of work under this Agreement for three (3) years after contract termination, and shall make them
available for such review, within Whatcom County, State of Washington, upon request. Contractor also agrees to notify the
Administrative Officer in advance of any inspections, audits, or program review by any individual, agency, or governmental
unit whose purpose is to review the services provided within the terms of this Agreement. If no advance notice is given to
the Contractor, then the Contractor agrees to notify the Administrative Officer as soon as it is practical.

Proof of Insurance:

The Contractor shall carry for the duration of this Agreement insurance with the following minimums:
1) Commercial General Liability coverage--

a) Property Damage - $500,000.00 per occurrence

b)  General Liability & Bodily injury- $1,000,000.00 per occurrence

A Certificate of insurance, that also identifies the County as an additional insured, is attached hereto as Exhibit "C". For that
insurance, the Contractor's policy shall be considered as primary and shall waive all rights of subrogation. The County
insurance shall not serve as a source of contribution.

2) Professional Liability - $1,000,000 per claim:

If the professional liability insurance is a claims made policy, and if the Contractor discontinues coverage either during the
term of this contract or within three years of completion, the Contractor agrees to purchase tail coverage for a minimum of
three years from the completion date of this contract or any amendment to this contract.

Industrial Insurance Waiver:

With respect to the performance of this agreement and as to claims against the County, its officers, agents and employees,
the Contractor expressly waives its immunity under Title 51 of the Revised Code of Washington, the Industrial Insurance
Act, for injuries to its employees and agrees that the obligations to indemnify, defend and hold harmless provided in this
agreement extend to any claim brought by or on behalf of any employee of the Contractor. This waiver is mutually
negotiated by the parties to this agreement.

Defense & Indemnity Agreement:

The Contractor agrees to defend, indemnify and save harmless the County, its appointed and elective officers and
employees, from and against all loss or expense, including, but not limited to, judgments, settlements, attorneys' fees and
costs by reason of any and all claims and demands upon the County, its elected or appointed officials or employees for
damages because of personal or bodily injury, including death at any time resulting therefrom, sustained by any person or
persons and on account of damage to property, to the extent of the negligence of the Contractor, its agents, or its
employees.

It s further provided that no liability shall attach to the County by reason of entering into this contract, except as expressly
provided herein. The parties specifically agree that this agreement is for the benefit of the parties only and this agreement
shall create no rights in any third party.

Non-Discrimination in Employment:

The County's policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified
applicants and employees without regard to race, color, creed, religion, national origin, sex, sexual orientation, age, marital
status, disability, or veteran status. The Contractor shall comply with all laws prohibiting discrimination against any
employee or applicant for employment on the grounds of race, color, creed, religion, national origin, sex, sexual orientation,
age, marital status, disability, or veteran status, except where such constitutes a bona fide occupational qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action to
insure that applicants are employed, and treated during employment, without regard to their race, color, creed, religion,
national origin, sex, age, marital status, sexual orientation, disability, or veteran status, except where such constitutes a
bona fide occupational qualification. Such action shall include, but not be limited to: advertising, hiring, promotions, layoffs
or terminations, rate of pay or other forms of compensation benefits, selection for training including apprenticeship, and
participation in recreational and educational activities. In all solicitations or advertisements for employees placed by them or
on their behalf, the Contractor shall state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex or national origin,
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35.2

36.1

36.2

371

37.2

38.1

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply
to contracts or subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no
employees.

Non-Discrimination in Client Services:

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital status,
sexual orientation, disability, or veteran status; or deny an individual or business any service or benefits under this
Agreement; or subject an individual or business to segregation or separate treatment in any manner related to his/herfits
receipt any service or services or other benefits provided under this Agreement; or deny an individual or business an
opportunity to participate in any program provided by this Agreement.

Waiver of Noncompetition:

Contractor irrevocably waives any existing rights which it may have, by contract or otherwise, to require another person or
corporation to refrain from submitting a proposal to or performing work or providing supplies to the County, and contractor
further promises that it will not in the future, directly or indirectly, induce or solicit any person or corporation to refrain from
submitting a bid or proposal to or from performing work or providing supplies to the County.

Conflict of Interest:

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees involved
in the performance of this Agreement shall have or develop an interest in the subject matter of this Agreement that is
potentially in conflict with the County's interest, then Contractor shall immediately notify the County of the same. The
notification of the County shall be made with sufficient specificity to enable the County to make an informed judgment as to
whether or not the County’s interest may be compromised in any manner by the existence of the conflict, actual or potential.
Thereafter, the County may require the Contractor to take reasonable steps to remove the conflict of interest. The County
may also terminate this contract according to the provisions herein for termination.

Administration of Contract:

This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington,
and political subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state,
county or municipal standards for licensing, certification and operation of facilities and programs, and accreditation and
licensing of individuals.

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee,
as the County’s representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the
provisions of this Agreement, including the County's right to receive and act on all reports and documents, and any auditing
performed by the County related to this Agreement. The Administrative Officer for purposes of this agreement is:

Cathy Craver

Senior Planner

322 N. Commercial St., Suite 224
Bellingham, WA 98225Insert here

Notice:

Except as set forth elsewhere in the Agreement, for all purposes under this Agreement except service of process, notice
shall be given by the Contractor to the County's Administrative Officer under this Agreement. Notice to the Contractor for all
purposes under this Agreement shall be given to the address provided by the Contractor herein above in the “Contractor
Information” section. Notice may be given by delivery or by depositing in the US Mail, first class, postage prepaid.

Certification of Public Works Contractor's Status under State Law:

Contractor certifies that it has fully met the responsibility criteria required of public works contractors under RCW 39.04.350
(1), which include: (a) having a certificate of registration in compliance with RCW 18.27; (b} having a current state unified
business identifier number; (c) if applicable, having industrial insurance coverage for its employees working in Washington
as required in Title 51 RCW, an employment security department number as required in Title 50 RCW, and a state excise
tax registration number as required in Title 82 RCW; and (d) not being disqualified from bidding on any public works contract
under RCW 39.06.010 or 39.12.065 (3).
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38.2

38.3

Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered
Transactions:

The Contractor further certifies, by executing this contract, that neither it nor its principles is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or Agency.

The Contractor also agrees that it shall not knowingly enter into any lower tier covered transactions (a transaction between
the Contractor and any other person) with a person who is proposed for debarment, debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered transaction, and the Contractor agrees to include this
clause titled "Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier
Covered Transaction” without modification, in all lower tier covered transactions and in all solicitations for lower tier
transactions.

The "Excluded Parties List System in the System for Award Management (SAM) website is available to research this
information at WWW.SAM.GOV. Contractor shall immediately notify Whatcom County if, during the term of this Contract,
Contractor becomes debarred.

E-Verify:

The E-Verify contractor program for Whatcom County applies to contracts of $100,000 or more and sub contracts for
$25,000 or more if the primary contract is for $100,000 or more. Contractor represents that it will, for at least the duration of
this contract, register and participate in the status verification system for all newly hired employees. The term “employee”
as used herein means any person that is hired to perform work for Whatcom County. As used herein, "status verification
system” means the lllegal Immigration Reform and Immigration Responsibility Act of 1996 that is operated by the United
States Department of Homeland Security, also known as the E-Verify Program, or any other successor electronic
verification system replacing the E-Verify Program. Contractor/Seller agrees to maintain records of such compliance and,
upon request of the County, to provide a copy of each such verification to the County. Contractor/Seller further represents
and warrants that any person assigned to perform services hereunder meets the employment eligibility requirements of all
immigration laws of the State of Washington. Contractor/Seller understands and agrees that any breach of these warranties
may subject Contractor/Seller to the following: (a) termination of this Agreement and ineligibility for any Whatcom County
contract for up to three (3) years, with notice of such cancellation/termination being made public. In the event of such
termination/cancellation, Contractor/Seller would also be liable for any additional costs incurred by the County due to
confract cancellation or loss of license or permit.” Contractor will review and enroll in the E-Verify program through this
website; www.uscis.gov

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1

40.2

41.1

41.2

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either
party, shall be in writing and signed by both of the parties.

Contractor Commitments, Warranties and Representations:
Any written commitment received from the Contractor incorporated into this Agreement shall be binding upon the
Contractor, unless otherwise specifically provided herein with reference to this paragraph.

Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such

invalidity shall not affect other terms, conditions or applications which can be given effect without the invalid term, condition
or application. To this end, the terms and conditions of this contract are declared severable.

Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term
or condition of this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the
parties hereto. The failure of the County to insist upon strict performance of any of the covenants and agreements of this
Agreement, or to exercise any option herein conferred in any one or more instances, shall not be construed to be a waiver
or relinquishment of any such, or any other covenants or agreements, but the same shall be and remain in full force and
effect.
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45.1

Disputes:

General:

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be
brought to the attention of the County at the earliest possible time in order that such matters may be settled or other
appropriate action promptly taken. Except for such objections as are made of record in the manner hereinafter specified
and within the time limits stated, the records, orders, rulings, instructions, and decisions of the Administrative Officer shall

be final and conclusive.

Notice of Potential Claims;

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for
(1) any act or failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence,
unless the Contractor has given the County a written Notice of Potential Claim within ten (10) days of the commencement of
the act, failure, or event giving rise to the claim, and before final payment by the County. The written Notice of Potential
Claim shall set forth the reasons for which the Contractor believes additional compensation or extension of time is due, the
nature of the cost involved, and insofar as possible, the amount of the potential claim. Contractor shall keep full and
complete daily records of the work performed, labor and material used, and all costs and additional time claimed to be
additional.

Detailed Claim:

The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty (30)
days of the accomplishment of the portion of the work from which the claim arose, and before final payment by the County,
the Contractor has given the County a detailed written statement of each element of cost or other compensation requested
and of all elements of additional time required, and copies of any supporting documents evidencing the amount or the
extension of time claimed to be due.

Arbitration:

Other than claims for injunctive relief brought by a party hereto (which may be brought either in court or pursuant to this
arbitration provision), and consistent with the provisions hereinabove, any claim, dispute or controversy between the parties
under, arising out of, or related to this Agreement or otherwise, including issues of specific performance, shall be
determined by arbitration in Bellingham, Washington, under the applicable American Arbitration Association (AAA) rules in
effect on the date hereof, as modified by this Agreement. There shall be one arbitrator selected by the parties within ten
{10) days of the arbitration demand, or if not, by the AAA or any other group having similar credentials. Any issue about
whether a claim is covered by this Agreement shall be determined by the arbitrator. The arbitrator shall apply substantive
law and may award injunctive relief, equitable relief (including specific performance), or any other remedy available from a
judge, including expenses, costs and attorney fees to the prevailing party and pre-award interest, but shall not have the
power to award punitive damages. The decision of the arbitrator shall be final and binding and an order confirming the
award or judgment upon the award may be entered in any court having jurisdiction. The parties agree that the decision of
the arbitrator shall be the sole and exclusive remedy between them regarding any dispute presented or pled before the
arbitrator. At the request of either party made not later than forty-five (45) days after the arbitration demand, the parties
agree to submit the dispute to nonbinding mediation, which shall not delay the arbitration hearing date; provided, that either
party may decline to mediate and proceed with arbitration.

Unless otherwise specified herein, this Agreement shall be governed by the laws of Whatcom County and the State of
Washington.

Venue and Choice of Law:

In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this
Agreement, the venue of such action of litigation shall be in the courts of the State of Washington in and for the County of
Whatcom. This Agreement shall be governed by the laws of the State of Washington.

Survival:
The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22,1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 421,
and 43.1, if utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire

Agreement between the parties and supersedes any prior oral statements, discussions or understandings between the
parties.
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EXHIBIT A
(SCOPE OF WORK)

LAKE WHATCOM TMDL REASSESSMENT

BACKGROUND

The Washington State Department of Ecology (Ecology) published the revised Lake
Whatcom Total Phosphorus and Bacteria TMDLs Volume 2: Water Quality Improvement
Report and Implementation Strategy report in 2016. Ecology’s 2016 report prescribes an
adaptive management/continuous improvement approach that includes refining the
watershed and lake models based on new data and using them to recalculate the
phosphorus loading (P-loading) capacity of the lake. Ecology may use the new modeling
results to revise the wasteload and load allocations for the TMDL.

Whatcom County (County) is covered by the Western Washington Phase Il Municipal
Stormwater Permit. Appendix 2 of the Permit requires the County to develop a Quality
Assurance Project Plan (QAPP) to guide the modeling needed for the TMDL
Reassessment. The draft QAPP must be submitted to Ecology by 3/31/20. Ecology will
review and may require changes to the draft QAPP.

Appendix 2 requires that the County recalculate the lake loading capacity and submit the
results to Ecology by 3/31/2024. However, Ecology would welcome an earlier submittal. To
fulfill this requirement, the County intends to update the existing lake model and apply it to
a range of management scenarios. Depending on the results, the County might
recommend specific revisions the TMDL. The County also has the option of using the
model for related purposes such as predicting how changes in P-loading will affect various
uses of Lake Whatcom.

In November 2019, the County issued a Request for Proposals to assist with the Lake
Whatcom TMDL Reassessment. The County selected the Brown and Caldwell (BC) team,
which consists of staff from BC and Scott Wells and Associates.

To align with the Permit deadlines and County budget cycle, the County would like to
conduct the project in two phases. Phase 1 will be completed in 2020 and involve:

o Data compilation and review
e Preparation of a QAPP to guide the Lake Whatcom TMDL reassessment

e Development of phosphorus load reduction estimates to document the County’s progress
toward the TMDL target

Phase 2 will begin in 2021. The scope of Phase 2 may vary depending on the results of
Phase 1. Based on our current understanding, the scope of Phase 2 could include:

e Recalibration of the Lake Whatcom water quality model
e Scenario modeling and interpretation (including preparation of a reassessment report)
e Stakeholder and public outreach support

10
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e Ongoing technical assistance related to the TMDL
BC prepared this Scope of Work (SOW) based on the approach outlined in our proposal
and subsequent discussions with County staff. The SOW for Phase 2 should be regarded
as tentative and subject to change based on the results of Phase 1.

SCOPE OF WORK—PHASE 1

TASK 1.1 PROCESS PLANNING AND COORDINATION

BC will schedule a project kick-off meeting to discuss project goals, approach, and
schedule with the County. We will discuss the overall goals of the project with respect to
modeling, regulatory outcomes, and stakeholder interactions. BC will lead a discussion of
early steps such as QAPP development and data compilation. The BC PM will hold brief
monthly teleconferences with the County PM. This task also includes routine project
management (budget and schedule tracking, invoicing) and communications.

Deliverables
e E-mailed meeting agendas and summaries
e Monthly invoices and progress reports

Assumptions for Cost Estimate
e PM calls will be held once per month
e Phase 1 will end December 31, 2020

TASK 1.2 DATA COMPILATION AND REVIEW

The BC team will compile, review, and format the information necessary to update and
recalibrate the CE-QUAL-W2 model: This will include three general categories of
information:

¢ Outputs of the HFAM model for observed conditions and scenarios
e Other data inputs necessary to execute the lake model
e Data for calibration of the lake model

BC will coordinate with the City of Bellingham (City) and Hydrocomp (the City's HFAM consultant)

to compile and evaluate the HFAM flow and water quality output that will serve as input for CE-
QUAL-W?2. To that end, BC will review the HFAM information compiled under the 12/30/19 Letter

of Agreement (LOA) and discuss in a conference call with County, City, and Hydrocomp.

Assuming that Hydrocomp will send BC a copy of its written response to RESPEC’s comments on

the HFAM model for the Lake Whatcom watershed, BC will review the document and contact
Hydrocomp with any questions. BC will also review the information provided by Hydrocomp
regarding the HFAM watershed scenarios and the assumptions on which they are based and

contact Hydrocomp with any questions.
The HFAM model simulates phosphorus (P) and total suspended solids (TSS) loads in the

tributaries, but doesn’t simulate other parameters needed for the CE-QUAL-W2 lake response
model, such as nitrogen species and organic matter. Ecology’s original TMDL study developed
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time series for these water quality parameters by regression with inflow. BC will review the
previous regression equations to determine if and how they should be updated for this TMDL
reassessment. If it is determined that the regressions should be updated, BC will then obtain the
necessary datasets, update the regressions, and apply them to calculate the necessary lake
model inputs.

The BC team will compile and review data for other lake model inputs including meteorological
data, water surface elevations, water supply intake/withdrawal rates, and lake outflow rates.

Calibration data to be compiled includes water quality sampling results and field parameter
profiles for each monitoring station. The modeling team will coordinate with the Institute for
Watershed Studies at Western Washington University (WWU) to compile and evaluate the
monitoring datasets. Our understanding of data availability will be used to confirm the appropriate
time period for recalibration and scenario simulation. Results of the data compilation step will be
documented in a tabular summary with notes on the source, time period, quality, completeness,
and data gaps (if any).

Deliverables:

e Compiled datasets
e Tabular data summary

Assumptions for Cost Estimate

e The City or Hydrocomp will provide a copy of Hydrocomp’ s report addressing RESPEC’s
comments on the HFAM model of the Lake Whatcom watershed

e The HFAM model output as provided by Hydrocomp is acceptable for use with the lake
model as provided by Hydrocomp; this scope does not include a review of the HFAM model
nor addressing Ecology comments on HFAM.

e The City and Hydrocomp will provide any other relevant data that they may have, such as
meteorological data, water surface elevations, water supply intake/withdrawal rates, and
lake outflow rates

o WWU will provide the monitoring data they have collected for Lake Whatcom
TASK 1.3 QUALITY ASSURANCE PROJECT PLAN (QAPP)

BC team members will participate in two conference calls with Ecology to discuss their
comments on the QAPP outline/modeling approach we developed under the LOA.

The BC team will then prepare a preliminary draft QAPP for the lake model recalibration and
application. The purposes of the QAPP will be both to guide the project team on quality
procedures and obtain buy-in on the modeling approach from Ecology. The QAPP will follow the
format of Ecology-approved QAPPs on other Washington state TMDL projects, such as those for
Clarks Creek (BC 2019), Soos Creek, and the French Creek/Pilchuck River. Relevant content of
previously-approved QAPPs will also be used if appropriate; however, the modeling approach will
be tailored for Lake Whatcom and the local watershed. The QAPP will include the following
content:

o Project goals, history, and previous modeling/modeling efforts

12
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e Quality objectives for data to be used for model input/calibration
» The process for data review and the basis for making decisions on data usability

¢ Models to be applied and associated information such as time step, modules, calibration
period, and calibration approach

e The approach for model quality assessment, including both qualitative and quantitative
calibration targets, and the process for making decisions on model result usability

e A summary of the intended approach for applying the model to derive wasteload and load
allocations

The BC team will submit the preliminary draft QAPP to the County for review and revise the
QAPP in response to County comments. The County will then submit the draft QAPP to
Ecology by 3/31/2020. BC and the County will review Ecology’s comments on the draft
QAPP. The BC team will participate in a conference call to discuss the comments and
potential responses and assign responsibilities for addressing each comment. If deemed
necessary by the County PM, we may also meet with Ecology to discuss their comments
and potential QAPP revisions to address them. BC will revise the QAPP accordingly. If
Ecology has comments on the revised QAPP, BC will participate in up to two conference
calls to discuss the comments and prepare a final version of the QAPP.

Deliverables
e Preliminary, draft, revised, and final QAPP in electronic format.

Assumptions for Cost Estimate

e Four members of the BC team will participate in two, one-hour conference calls with
Ecology to discuss and refine the QAPP outline.

e BC will prepare preliminary, draft, revised, and final versions of the QAPP.

e The QAPP will be up to 40 pages (excluding appendices).

e The County will provide one consolidated set of comments on the preliminary draft in
tracked changes.

e Four members of the BC team will participate in a two-hour conference call with County
staff to discuss comments on the preliminary draft QAPP.

e Four BC team members will participate in up to two hours of conference calls to discuss
Ecology's comments and potential responses.

e BC will prepare a draft comment response letter. The County will review and edit the letter
as appropriate before sending it to Ecology.

TASK 1.4 PHOSPHORUS LOAD REDUCTION ESTIMATION

The County has installed more than 20 stormwater treatment facilities in the Lake Whatcom
watershed to reduce phosphorus concentrations in stormwater runoff. The County also
performs street sweeping to reduce phosphorus loads to the lake. The Phase Il permit
requires the County to annually report estimates of phosphorus removal to track
compliance with the TMDL.

BC will estimate phosphorus load reductions by County stormwater treatment/infiltration
facilities and street sweeping in the Lake Whatcom watershed. BC will summarize the
results in a spreadsheet suitable for submission to Ecology as part of the Phase Il Permit
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annual report due March 31, 2021.Developing P-reduction estimates for County stormwater
treatment/infiltration facilities will involve the general steps outlined below.

1. Obtain GIS files delineating the tributary area for each County stormwater
treatment/infiltration facility.

2. Ask the City/Hydrocomp to provide average annual, sub-basin specific areal phosphorus
loading rates based on the HFAM results for the entire simulation period (1998-2016).

3. Review BMP monitoring results for existing City and County stormwater facilities in the
watershed, and literature on the phosphorus removal rates/efficiencies of the BMP types of
interest.

4. Review the County’s current inspection and maintenance program for County stormwater
treatment/infiltration facilities.

5. Develop a draft P-load reduction estimation method based on the information compiled for
Steps 1-4, the as-built drawings and facility design data provided by the County, and
Ecology TAPE approval for each facility type.

6. If any of the County facilities are located downstream of another treatment facility, develop

a method for adjusting the treatment efficiency of the downstream facility.

Discuss the draft method with the County and refine as needed.

Apply the method to develop estimates of average annual P removal for each of the 22

County facilities.

ear ™

BC will estimate P removal by street sweeping based on the mass of street waste mass
removed, using a method similar to that used for the City of Puyallup’s TMDL retrofit plan.
The P load reduction estimates for County facilities and sweeping will be summarized in a
spreadsheet. The spreadsheet will include a column to document the inspection and
maintenance status of each facility. The spreadsheet will form the ledger for documenting
TMDL compliance in the County’s annual report for the Phase Il Permit.

Deliverables:
e Brief outline of proposed evaluation methods
e Draft and revised memorandum describing evaluation methods and results
e Draft and revised P load ledger for submission with annual report due to Ecology by March
31, 2021

Assumptions for Cost Estimate:

e County will provide design reports including WWHM or other continuous flow model (or at
minimum, the peak 15-min offline water quality flow rate) used in design for each
stormwater facility.

e The City will ask Hydrocomp to provide average annual areal P loading rates for each sub-
basin containing a County stormwater facility.

e County will provide inspection and maintenance records for County stormwater treatment
facilities in the watershed.

e The County and City will provide available monitoring results for local stormwater treatment
facilities.

e The County will provide the following information on its street sweeping program:

o Sweeper type(s)

o Routes (GIS) and frequencies for regenerative air or vacuum sweeping in the
watershed.

o Mass of street waste removed from the watershed each year

14
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EXHIBIT B
(COMPENSATION)
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Plose - Labor | Tatallabor g | Coztpliss Sub Total LN
| [fTack | Phare Duegription i Model | 7R K, JE L wp | A | Hows Cost j Cost (1] Khrhy Expruses Total Cozt

Phase 1 {2020)

1.1 Procesz Coprdination and Planaing L5 -4 = 3 3 LR s . B S ! LR RN S 1T R 15 THE S £ 5T A | PR
Kick-off meeting 5 5 2 ¢ 258 % 1 £40 ¢ 440 45t ¢ 454 3,206
Bi-monthly confersnce calls & B 12 £ 2584 $- [} 1,320 & 1,320 % 1.3%% 0§ 1,353 £.047
Team managementizupervision 40 20 3§ 1547 % - [} t “ b 4 i 15,4097
Invoicing and progress reporting 1?2 12 6 30 1 5,349 $- i - b1 - % - b - 5.340
x - £ = 3= 1 - i - £ - i - =

12 Dw capn_; ion 3d Heview a0 V2 66 23 Frsiary coore 4= Tu R T S B -1 I T T | i ST86T
'Conf call with Hydmcomp. City, % County t { 1 £ 3 873 $- 3 - £ - i 3 BESF
Review HF AN report addressing REEPEC comments a 4 6 § 1,580 $ 1 - % § - L4 - 1,580
'Ruview draft HFAM output 2 2 & & 1930 % - $  LEL0 % 640 0§ &8t 3 LESY 2,751
Review HFAM TMOL s<enarios and assumptions 2 4 6 ¢ 1.%50 $- 5 - i - 1 £ - 1,580
Review creck regressions for unmonitored parameters 4 o4 24 4 56§ fiave $- $ - § - § 4 it g1z
Compils and review other lake model input data (WL, met, 'WEE, ot 18 a6 32 16 162 & 52128 $- L1 52840 § 5240 % 337% & 5350t JT.4388
'Conf. call with Hydrocomp, City, & County 1 1 1 1 L Bis : 1 § 60 0§ 740 ¢ S8 3 3] 1,632
€ t = $- i = L 5 - E . -

13 QAPP l’lepulatlol 't 4 2 24 52 iz . * 123 ¥ WrErEY aniey 143 3 5180 F§ S50 73 E310. 74 5510 P§ 45,50%
Follow up conf. calls with Ecalogy [2] 2 2 2 2 § t 1746 § = £ 440 § 440 % £51 % £51 EREX
Preliminary draft 2APP for County and City review 8 1 5 20 20 B3 -1 i 1 14,295 g - 4 08¢ ¢ 1080 1 1065 § 1.G66 15,36%
Conf. call to dizcusz comments 2 2 2 2 & 4 1i46 $ - b 44¢ § 440 ¢ 51 % £5% 2,197
Diraft RAPF for submittal to Ecology by March 31 & 1 4 1 10 4 4 4 1 @327 %- 1 306 0§ 300 F 0 38§ 308 5,635
Review Ecologqy commantsz & dizcuzs potential rezponzes with County & Gity 4 2 [ B i § L9002 - < 740§ ¥40 % [53 33 4,761
Conf call wi Ecology to dizcuzz comments 1 1 1 1 i 3 BTG £ - i 30 0§ 3T0 § 3¥8 g da a2
Revize QAPP & zubmit to Ecalogy with comment response letter 4 1 2 [ 6 2 2 73 0§ 4.54% £ - 3 T4 3 ¥40 ¢ (53 I { 53 54404
Conf call wi Ecology [if they have additional comments) 1 1 1 1 4 3 813 % - $ 318 0§ Fve % 313§ dra 1,252
Prepare and submit final GAPP (if neceszary) 4 2 4 4 2 2 18 $ i.682 $- i 40 $ 744 ¢ 753 b ¢ 53 & 441

-  § - £~ H ' $ . § il b 3 =

1.4 Phosphores Loid Reduction Estimation Sy 69 H == 53 160 . & & LA TN 517540 xF 00 v £ wa 51,854
Compile and review County starmwater faclllty data [as bmll:' & GIS) 2 1 4 5 5 ¢ 3,047 3100 § to0 3 [3 i 1111 3147
Okbtain and review HFAM areal P loading estimates from CitytHydrocamp 2 4 s 4§ 293 ¢ - £ § £ - 2,958
Obtain and review County & City stormwater BMP montoring results 4 4 P i ¢ 2816 $- i 3 4 2,56
Fieview County stormwater Facility inspection and maint. records 5 1 4 :! & f LN $- i $ - E - 1,171
Fieview County street sweeping records 3 5 g 2432 $- H $ - 4 - 2,532
Develop draft outling of P- load reduction estimation methods [3 3 12 24 3 5238 §- H ] - 4 - 5,238
Conf. call with Ecology to diseusz 2 2 2 6 3 1408 $- $ 4 $ 408
Develop draft P-load reduction estimates Far County Facilities 3 g 40 56§ LG40 t- $ 2 3 1,040
Develop P-load reduction estimate for sweeping 4 4 8 6§ 3482 t- $ £ i 3,482
Draft memo [with P- reduction ledger) 16 2 [3 40 4 4 72§ $4,056 $- i t ¥ - 14,056
Conf. call with County to discuss 2 2 2 6 Y 1408 % - $ % £ - 408
Revized memo & 2 4 16 2 2 36§ 6722 $- £ H i 6,732
Cantingency g 5 3 24 § 5,832 $- % 5 b4 5.632 |
PHASE 1 TOTAL 149 20 145 175 265 6 22 22 - 854 77,388 W0 WD 14,560 14,560 14,924 50624 193,813

Contract amounts shall not exceed the total budget referenced (above). As consideration for services provided in Exhibit A, Scope of Work, the

County agrees to compensate the contractor according to the hourly rates provided in the project budget (Exhibit B). Other reasonable expenses
incurred in the course of performing the duties herein shall be reimbursed including mileage at the current IRS rate. Lodging and per diem shall

not exceed the GSA rate for the location where services are provided. Other expenditures such as printing, postage, and telephone charges
shall be reimbursed at actual cost plus 10%. Expense reimbursement requests must be accompanied by copies of paid invoices. Any work
performed prior to the effective date or continuing after the completion date of the contract, unless otherwise agreed upon in writing, will be at the
contractor's expense.




Exhibit C
(B DATE (MM/DD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE .. [ “7 i

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER [ ockton Companies 523;‘:“
444 W. 47th Street, Suite 900 PHONE _ - FAX
Kansas City MO 64112-1906 B [ o
(816) 960-9000 ABDRESS.
INSURER(S) AFFORDING COVERAGE . NAIC#
o - insurer A : Hartford Fire Insurance Company 19682
1456157 BROWN AND CALDWELL  wsurer 8: Lloyds of London
AND ITS WHOLLY OWNED SUBSIDIARIES INSURER € : - B
201 NORTH CIVIC DRIVE, SUITE 300 I —— —
WALNUT CREEK CA 94596 ‘
INSURER F :
COVERAGES * CERTIFICATE NUMBER: 16530183 REVISION NUMBER:  XXXXXXX

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

oy TYPE OF INSURANCE T POLICY NUMBER (MIDOIYYY) | (MMDON VYY) LIMITS
A [ GOMMERCIAL SENERRC TR Y | Y| 37C8EQU1IT2 | 5/31/2019 | 5/31/2020 | EACH OCCURRENCE $ 2,000,000
J CLAIMS-MADE OCCUR Fia\@ (Ea o'gfr?engg)__ $ 2,000,000
] - MED EXP (Any one person) | $ 10,000
L ] PERSONAL & ADV INJURY | § 2.000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
| poucy D s \:I Loc PRODUCTS - COMPIOP AGG | $ 4.000.000
OTHER: $
| AUTOMOBILE LIABILITY NOT APPLICABLE | ooy OLELIMIT | § X XXXXXX -
ANY AUTO BODILY INJURY (Per person) | $ XXX XXXX
|| AUTOS ONLY AUTOS ONLY | (Per accident) $ XXXXXXX
§ XXXXXXX
| |UMBRELLALAB | | 5gcuR NOT APPLICABLE EACH OCCURRENCE $ XXXXXXX
EXCESS LIAB CLAIMS-MADE AGGREGATE $ XXXXXXX
peo | | rerenmions - o 8 XXXXXXX
e N RN BRI B Ter
ggglgEgjﬁg%%ﬁ%mg%@@cunve D WA EL. EACH ACCIDENT § XXXXXXX
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § XXXXXXX
DL RITION OF GPERATIONS below E.L. DISEASE - POLICY LIMIT | § XXXXXXX
B | PROFESSIONAL N N | LDUSA1900482 5/31/2019 5/31/2020 $1,000,000 PER CLAIM &
LIABILITY AGGREGATE

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is requlired)

BC SID 90211 PN 154521, LAKE WHATCOM TMDL REASSESSMENT. WHATCOM COUNTY IS AN ADDITIONAL INSURED AS RESPECTS GENERAL
LIABILITY AND THIS COVERAGE IS PRIMARY AND NON-CONTRIBUTORY, AS REQUIRED BY WRITTEN CONTRACT. WAIVER OF SUBROGATION
APPLIES TO GENERAL LIABILITY WHERE ALLOWED BY STATE LAW AND AS REQUIRED BY WRITTEN CONTRACT.

CERT|F|CATE HOLDER _ CANCELLATION See Attachment
16530183
WHA-21 SHOULD ANY OF THE ABOVE DESCORIBED go:;lcuss BE CANCELLED BEFORE
. THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Whatcom County Public Works ACCORDANCE WITH THE POLICY PROVISIONS.
322 N. Commercial St
Bellingham WA 98255
AUTHORIZED REPRESENTATIV ;'
r i /47&@%

© 1988(2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




Attachment Code: D465358 Certificate ID: 16530183

Named Insured: BROWN AND CALDWELL AND ITS WHOLLY OWNED SUBSIDIARIES
Policy Number: 37CSEQU1172
Policy Term: 5/31/2019 to 5/31/2020

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED BY CONTRACT OR AGREEMENT -
OPTION I

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name of Additional Insured Person(s) or Designated Project(s) or Location(s) of
Organization(s): Covered Operations:
ALL ALL

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to include as an additional insured the person(s) or
organization(s) shown in the Schedule above with whom you agreed in a written contract or
written agreement to provide insurance such as is afforded under this policy, but only to the
extent that such person or organization is liable for "badily injury”, "property damage” or "personal
and advertising injury” caused by:

1. Your acts or omissions or the acts or omissions of those acting on your behalf:
a. In the performance of your ongoing operations for such additional insured at the
project(s) or location(s) designated in the Schedule;
b. In connection with your premises owned by or rented to you and shown in the
Schedule; or
c. In connection with "your work" for the additional insured at the project(s) or
location(s) designated in the Schedule and included within the "products-completed
operations hazard", but only if:
(1) The written contract or agreement requires you to provide such coverage to
such additional insured at the project(s) or location(s) designated in the
Schedule; and
(2) This Coverage Part provides coverage for "bodily injury" or "property
damage" included within the "products-completed operations hazard".

1. The acts or omissions of the additional insured in connection with their general supervision of
your operations at the projects or locations designated in the Schedule.

B. The insurance afforded to these additional insureds applies only if the "bodily injury" or "property
damage" occurs, or the "personal and advertising injury" offense is committed:

1. During the policy period; and

2. Subsequent to the execution of such written contract or written agreement; and

3. Prior to the expiration of the period of time that the written contract or written agreement
requires such insurance be provided to the additional insured.
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C. With respect to the insurance afforded to the additional insureds under this endorsement, the
following additional exclusion applies:

This insurance does not apply to "bodily injury”, "property damage" or "personal and advertising
injury" arising out of the rendering of or failure to render any professional architectural,
engineering or surveying services by or for you, including:

1. The preparing, approving, or failing to prepare or approve maps, shop drawings, opinions,
reports, surveys, field orders, change orders, designs or specifications; and
2. Supervisory, inspection, architectural or engineering activities.

C. Limits of Insurance
With respect to insurance provided to the additional insured shown in the Schedule, Paragraph 8.
How Limits of Insurance Apply To Additional Insureds in Section Il - Limits of Insurance does

not apply.

D. Duties Of Additional Insureds In The Event Of Occurrence, Offense, Claim Or Suit
The Duties Condition in Section IV - Conditions is replaced by the following and applies to the
additional insured shown in the Schedule:

1. Notice Of Occurrence Or Offense

The additional insured must see to it that we are notified as soon as practicable of an
"occurrence” or an offense which may result in a claim. To the extent possible, notice should
include:

d. How, when and where the "occurrence" or offense took place;

e. The names and addresses of any injured persons and witnesses; and

f. The nature and location of any injury or damage arising out of the "occurrence” or

offense.

2. Notice Of Claim
If a claim is made or "suit is brought" against the additional insured, the additional insured
must:
a. Immediately record the specifics of the claim or "suit" and the date received; and
b. Notify us as soon as practicable.
The additional insured must see to it that we receive written notice of the claim or "suit"
as soon as practicable.

3. Assistance And Cooperation Of The Insured
The additional insured must:

a. Immediately send us copies of any demands, notices, summonses or legal papers
received in connection with the claim or "suit";

b. Authorize us to obtain records and other information;

c. Cooperate with us in the investigation or settlement of the claim or defense against
the "suit"; and

d. Assist us, upon our request, in the enforcement of any right against any person or
organization which may be liable to the insured because of injury or damage to which
this insurance may aiso apply.

4. Obligations At The Additional Insureds Own Cost
No additional insured will, except at that insured's own cost, voluntarily make a payment,
assume any obligation, or incur any expense, other than for first aid, without our consent.

5. Additional Insureds Other Insurance
If we cover a claim or "suit" under this Coverage Part that may also be covered by other
insurance available to the additional insured, such additional insured must submit such claim
or "suit" to the other insurer for defense and indemnity.
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However, this provision does not apply to the extent that you have agreed in a written
contract or written agreement that this insurance is primary and non-contributory with the
additional insured's own insurance.

6. Knowledge Of An Occurrence, Offense, Claim Or Suit
Paragraphs 1. and 2. apply to the additional insured only when such "occurrence”, offense,
claim or "suit" is known to:

o a0 o

The additional insured that is an individual;

Any partner, if the additional insured is a partnership;

Any manager, if the additional insured is a limited liability company;

Any "executive officer" or insurance manager, if the additional insured is a corporation;
Any trustee, if the additional insured is a trust; or

Any elected or appointed official, if the additional insured is a political subdivision or
public entity.

E. Other Insurance
With respect to insurance provided to the additional insured shown in the Schedule, the Other
Insurance Condition Section IV - Conditions is replaced by the following:

1. Primary Insurance

Primary Insurance When Required By Contract

This insurance is primary if you have agreed in a written contract or written
agreement that this insurance be primary. [f other insurance is also primary we will
share with all that other insurance by the method described in 3. below.

Primary And Non-Contributory To Other Insurance When Required By Contract
If you have agreed in a written contract or written agreement that this insurance is
primary and non-contributory with the additional insured's own insurance, this
insurance is primary and we will not seek contribution from that other insurance.

Paragraphs a. and b. do not apply to other insurance to which the additional insured has

been added as an additional insured or to other insurance described in

paragraph 2. below.

2. Excess Insurance
This insurance is excess over any of the other insurance, whether primary, excess,
contingent or on any other basis:

C.

Your Work

That is Fire, Extended Coverage, Builder's Risk, Installation Risk or similar coverage
for "your work";

Premises Rented to You

That is fire, lightning or explosion insurance for premises rented to you or temporarily
occupied by you with permission of the owner;

Tenant Liability

That is insurance purchased by you to cover your liability as a tenant for "property
damage" to premises rented to you or temporarily occupied by you with permission of
the owner;

Aircraft, Auto Or Watercraft

If the loss arises out of the maintenance or use of aircraft, "autos” or watercraft to the
extent not subject to Exclusion g. of Section | - Coverage A - Bodily Injury And
Property Damage Liability;

Property Damage To Borrowed Equipment Or Use Of Elevators

If the loss arises out of "property damage" to borrowed equipment or the use of
elevators to the extent not subject to Exclusion j. of Section | - Coverage A - Bodily
Injury Or Property Damage Liability; or

When You Are Added As An Additional Insured To Other Insurance
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That is any other insurance available to you covering liability for damages arising out
of the premises or operations, or products and completed operations, for which you
have been added as an additional insured by that insurance.

When this insurance is excess, we will have no duty under Coverages A or B to defend the
insured against any "suit" if any other insurer has a duty to defend against that "suit". If no other
insurer defends, we will undertake to do so, but we will be entitled to the insured's rights against
all those other insurers.

When this insurance is excess over other insurance, we will pay only our share of the amount of
the loss, if any, that exceeds the sum of:
a. The total amount that all such other insurance would pay for the loss in the absence of
this insurance; and
b. The total of all deductible and self-insured amounts under all that other insurance.

We will share the remaining loss, if any, with any other insurance that is not described in this
Excess Insurance provision and was not bought specifically to apply in excess of the Limits of
Insurance shown in the Declarations of this Coverage Part.

3. Method of Sharing
If all other insurance permits contribution by equal shares, we will follow this method also.
Under this approach each insurer contributes equal amounts until it has paid its applicable
limit of insurance or none of the loss remains, whichever comes first.

If any of the other insurance does not permit contribution by equal shares, we will contribute
by limits. Under this method, each insurer's share is based on the ratio of its applicable limit
of insurance to the total applicable limits of insurance of all insurers.
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Jon Hutchings
Director
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MEMORANDUM

RECEIVED

TO: The Honorable Satpal Singh Sidhu, County Executive FEB 3 - 2020
The Honorable Members of the Whatcom County Council

WHATCOM COUNTY

THROUGH: Jon Hutchings, Public Works Directo%_ EXECUTIVE'S OFFICE

FROM: Kraig Olason, Stormwater Program Manager}-({)
Cathy Craver, Senior Planner Oﬂ/
DATE: January 29, 2020
RE: Contract for Services with Brown & Caldwell for Phase 1 of the Lake

Whatcom Total Maximum Daily Load (TMDL) Reassessment

REQUESTED ACTION
Please find attached for your review and approval two (2) originals of a contract for services between
Brown & Caldwell and Whatcom County for Phase 10of the Lake Whatcom TMDL Reassessment.

BACKGROUND AND PURPOSE

Whatcom County is required through Appendix 2 of the Western Washington Phase [| Municipal
Stormwater Permit to update phosphorus loading capacity targets for the Lake Whatcom TMDL by
March 31, 2024. A reassessment of the loading capacity targets entails updating and recalibrating the
CE-QUAL-W2 model (that simulates Lake Whatcom’s response to the loading of phosphorus), as well as
updating phosphorus removal calculated from upgrades on public and private property not previously
evaluated.

To effectively complete this project, Public Works has divided the overall project into two phases. Phase
1 will compile all background information needed for the model update and recalibration as part of this
contract. These tasks include;:
o Development of the Quality Assurance Project Plan (QAPP) for CE-QUAL-W2
e Evaluation of Phosphorus Load Reduction Estimates for:
o County-owned phosphorus treatment capital facilities
o Development utilizing adopted phosphorus-limiting regulations, or approved voluntary
phosphorus-limiting best management practices
o Operation and maintenance activities with quantifiable, phosphorus reducing results
(e.g. street sweeping)
The QAPP must be submitted to the Department of Ecology no later than March 31, 2020. Once the
QAPP has been submitted and approved by the Department of Ecology, Phase 2 of the project will be
initiated in early 2021. This phase will complete the updating and calibration of the model, and provide
the model runs that will update the phosphorus loading capacity targets.

Brown and Caldwell was chosen through a competitive selection process (RFQ 19-01).
FUNDING AMOUNT AND SOURCE

This contract in the amount of $193,013 will be funded through the 2020 Stormwater budget (123;
$130,000) and the NPDES budget (10860; $63,013).

Please contact Cathy Craver at extension 6299, if you have any questions or concerns regarding the
terms of this agreement.

Encl.



