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PREAMBLE 
 
This Agreement (herein referred to as “Agreement”) is made and entered into by and between 
the Whatcom County (herein referred to as the ”Employer”) and the Washington State Council 
of County and City Employees Council 2, AFSCME (herein referred to as the ”Union”) Local 114-
PD (herein referred to as the “Local”). The purpose of this Agreement is to set forth the wages, 
hours, and conditions of employment for the Employees of the Employer who are represented by 
the Union as set forth in Article I herein. 

ARTICLE 1 - RECOGNITION AND UNION RIGHTS 
 

1.1 Recognition. The Employer hereby recognizes the Union as the exclusive bargaining 
agent for all regular public defenders employed by Whatcom County in the Deputy I, II, Senior 
Deputy, Senior Deputy II, Conflict Deputy I, II, Senior Conflict Deputy I, II, job classes (herein 
referred to as “Employee or Employees”, excluding temporary extra-help public defenders, 
supervisors, confidential employees, and all other employees. 
 
 The Local shall provide the Employer with a list of Local officers along with their current 
personal phone numbers for contacting them. Should the list of names or their phone numbers 
change, then a revised list shall be provided to the Employer Human Resources Department 
within five (5) working days of the change. 

1.2 Employees Covered. The Employer agrees to advise and negotiate with the Union in 
advance of the elimination of any classifications or the creation of new classifications within the 
bargaining unit. The Employer agrees to negotiate the impacts of any such actions with the Union. 
In cases of dispute the parties agree to follow the Public Employment Relations Commission 
(PERC) procedures for a Unit Clarification.  
 

1.3 Orientation of New Employees. The Employer agrees to notify the Local bi-weekly in 
writing of any new bargaining unit Employees, including their job title and department that are 
listed in Article 1. Within the first two (2) weeks of employment, a new Employee shall be granted 
the option to attend a Union orientation meeting with an officer of the Local of up to thirty (30) 
minutes on paid time. 
 
 1.4 Visits by Union Representatives.  Upon advance notification by a duly authorized 
officer of the Union, they shall be permitted to enter upon the Employer's premises at reasonable 
times for the purpose of conducting Union business provided, however, that no interference with 
the work of the Employees or the proper operation of the Employer will result.  
 
Local officers may investigate and process Grievances, along with the potential Grievant, during 
working hours without loss of pay. They are to maintain the progress of work, and notify their 
immediate supervisor before leaving their place of work to investigate or discuss the Grievances 
or handle a complaint.  
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 1.5 Labor Management Meetings. The Union/Local and the Employer shall conduct 
labor/management conferences (herein “LMC”) to discuss ongoing business between the parties 
to address issues that may arise during the term of the agreement and as an attempt to resolve 
disagreements that may occur. Such meetings should occur at least quarterly or as requested by 
the Local or Union.  

1.5.1 Caseloads and Case Weighting Standards.  This will be a standing topic for 
discussion at LMC meetings   

  1.5.2 Technology. Technology will be a standing topic for discussion at LMC 
 meetings.   

1.5.3 Performance Evaluations.  Evaluation procedure and implementation will be 
a standing topic for discussion at LMC meetings. 

1.5.4 Vacancy Coverage. Ongoing discussions regarding case load/weighting 
standards during times of vacancy coverage.   

1.5.5 Physical Plant.  Ongoing discussions regarding the layout and location of the 
physical plant in light of onboarding of additional staff with the phase in of case 
load/weighting standards. The joint interest is to provide adequate working desk locations 
and flexible attendance policies where and when needed to facilitate adequate confidential 
client communication and workplace spaces.   

 1.6 Negotiations. Up to 3members of the Local along with the Union representative shall 
be allowed to attend all negotiations sessions during working hours and with pay, providing such 
time off will not unnecessarily disrupt the operations of the Employer.  

 1.7 Attendance at Workshops. Uncompensated time off for Union activity may be 
requested.  Such time off will be allowed so long as it does not unnecessarily disrupt the operation 
of the County and is subject to the approval of the Supervisor.   

 1.8 Bulletin Boards and Emails. Space for an official Union bulletin board shall be provided 
for posting notices to Employees in each department and/or section and will be made available 
to the Local for the purpose of posting notices of Local meetings, results of elections, Union 
activities, etc.  
 
The Union/Local may use the Employer’s internal mail distribution system and e-mail system for 
meeting notifications, communication containing information on Grievances, a n d  matters 
concerning joint meetings and activities with the Employer. 

ARTICLE 2 - UNION DUES DEDUCTION 
 
The Employer recognizes the WASHINGTON STATE COUNCIL OF COUNTY AND CITY 
EMPLOYEES/AFSCME Council 2 and its affiliated Local as the sole and exclusive bargaining 
representative in all matters concerning wages, hours, and other conditions of employment for all 
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Employees described in the recognition clause.  The Employer shall remain neutral when 
communicating with Employees about Union membership and direct Employees to discuss Union 
membership with a Union/Local staff representative.  
 
For current Union members and those who choose to join the Union, the Employer shall deduct 
all Union dues and fees uniformly levied and shall continue to do so for such time and on 
conditions set forth in the authorization for payroll deduction.  The Employer shall transfer 
amounts deducted to the Union.  Authorizations for Payroll Deduction are valid whether executed 
in writing or electronically. 

The Employer shall provide an electronic copy of the payroll deduction authorization via email to 
C2everett@council2.com within 10 working days of the Employee executing the document.  The 
Employer shall provide to the Union annually and upon request a complete list of all bargaining 
unit members that includes:  Employee name, work address, work phone, work email, hire date 
in current bargaining unit, job classification, department, and monthly base wage. 

The Employer shall honor the terms and conditions of each Employee’s authorization for 

payroll deduction.  The Employer shall continue to deduct and remit Union dues and fees to the 
Union until such time as the Union notifies the Employer that the dues authorization has been 
properly terminated in compliance with the terms of the payroll deduction authorization executed 
by the Employee.   

  The Union shall indemnify and defend the Employer and hold the Employer harmless 
from any and all claims against the Employer arising out of administration of this article so long 
as the Employer complies with this article.  

ARTICLE 3 - MANAGEMENT RIGHTS 
 
The Employer retains all rights except as those rights limited by the express and specific language 
of the provisions of this Agreement.  Nothing anywhere in this Agreement shall be construed to 
impair the rights of the Employer to conduct all its business and all particulars except as expressly 
and specifically modified in this Agreement.   

Nothing anywhere in this Agreement shall be construed to impair the rights of the Union or the 
Employer to bargain about any matter not covered by this Agreement which may be recognized 
under state law as a mandatory subject of collective bargaining. 

The Employer recognizes the Union’s RCW 41.56 right to obtain certain bargaining unit Employee 
information.  The Union hereby agrees to indemnify and hold the Employer harmless from all 
claims, demands, suits or other forms of liability that may arise against the Employer for or on 
account of any use or misuse of Employee information provided to the Union by the Employer. 

ARTICLE 4 - PLEDGE AGAINST DISCRIMINATION 
 

mailto:C2everett@council2.com
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The provisions of this Agreement shall be applied equally to all Employees without discrimination 
as to age, marital status, race, disability, gender, sexual orientation, color, creed, national origin, 
religion, religious affiliation, and military status. The Union shall share equally with the Employer 
the responsibility for applying this provision of the Agreement.  Any allegations of a violation of 
this Article may be either grieved in accordance with the Grievance procedure or adjudicated in 
another forum but not in both.  Therefore, filing a claim with an agency like the EEOC or HRC is 
a waiver of the right to file a Grievance and vice versa.  

ARTICLE 5 – PROFESSIONAL DEVELOPMENT 
 

 5.1 Dues. Effective upon ratification of this Agreement, the Employer shall pay for each 
Employee’s Washington State Bar Association and Washington Defenders' Association dues.  

 5.2 CLE. The Employer shall allow paid time for pre-approved CLE credits sufficient to 
remain accredited with the Washington State Bar Association.  The Employer may at its own 
discretion cover the cost of CLE’s.  In addition, the Employer will allow paid time off for Employees 
to attend professional conferences, subject to supervisor approval. 

ARTICLE  6 - HOURS AND CONDITIONS OF WORK 
 

6.1 Regular Hours. Employees are salaried professional employees and therefore 
exempt from the overtime provisions of the Fair Labor Standards Act (FLSA) and the 
Washington Minimum Wage Act.  
 

6.2 Work from Home.  With supervisor approval, Employees shall have the option to work 
from home when their presence is not required for court, Employer meetings, or other job 
functions - pursuant to AD148301Z.  

6.3. Standards for Indigent Defense. The Employer is committed to compliance with the 
Standards for Indigent Defense as set forth in the applicable Washington State Court Rules (CrR 
3.1, CrRLJ 3.1, JuCR 9.2) and any applicable Washington State Supreme Court Orders relating 
to such Standards.  This affirmation is not subject to the Grievance procedure, however the 
subsections below are subject to Grievance. 

6.3.1 Caseload Standards Phased Adoption Schedule. The Employer will 
implement the Caseload Standards consistent with the Washington State Court Rules and 
Washington State Supreme Court Orders applicable thereto, see Addendum C. 

6.3.2 Caseload Relief. Employees may request relief from caseloads that are, in 
the opinion of the Employee, excessive. The supervisor will meet with the Employee who 
requests relief in order to review the Employee's caseload assignment, to consider any 
circumstances brought to his/her attention by the Employee, and to attempt to resolve the 
problem. The Employer retains the discretion to grant or deny the request.  
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6.3.3 Refusing to Certify.  Consistent with the Rules of Professional Conduct, 
Employees may refuse to certify compliance with the Standards for Indigent Defense when 
they sincerely believe those standards are not being met.  Any such refusal must be in 
good faith and the Employee must first have brought their concerns to the Chief Deputy 
and/or Department Head.  Employees may not be subject to discipline solely for good faith 
refusal to certify. 

ARTICLE  7 – SENIORITY, LAYOFF, AND RECALL 
 

7.1 Seniority. For purposes of layoff and recall rights, “Seniority” shall be defined as 
follows:  

 
7.1.1 County Seniority.   County Seniority is defined as the length of continuous 

regular service in the employ of Whatcom County. 
 

7.1.2 Department Seniority. Department Seniority is defined as the length of 
continuous regular service in a department covered by this agreement. 
 

Departments: Public Defender, Office of Assigned Counsel. 
 

7.1.3 Seniority Following Voluntary Transfer to Another Department. An employee 
who transfers from one department to another at the employee’s own request shall lose 

all seniority in the original department and the date of transfer to the new department is 
the employee’s new seniority date for purposes of vacation selection Seniority for vacation 

accrual shall be based on the employee’s County seniority date. 
  
  7.2 Layoff Procedures.  In the event of a layoff, Department Seniority will generally control 

except as provided below.   
  

7.2.1 Exceptions to Seniority controlled layoffs. Employees who have been 
disciplined within the last 12 months, who are on a performance improvement plan (PIP), 
or who have received an aggregate score of less than 3.00 on their last annual 
performance evaluation, are not protected from layoff by virtue of Seniority.   

7.2.2 Grievance of layoff. In the event of a layoff out of Seniority order based on a 
performance improvement plan or a performance evaluation, the Union may utilize the 
Grievance process to challenge the layoff based solely on the position that the 
performance evaluation or PIP were arbitrary and capricious.     

7.2.3 Notification or pay in lieu of.  Employees who are to be laid off shall be given 
formal written notice at least thirty (30) calendar days in advance of the date of the layoff 
or, at the option of the Employer, they shall be given four (4) weeks of salary in lieu of the 
required notice. The Union shall be given a copy of the layoff notice.   
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  7.3 Recall.  After a layoff, all laid-off Employees shall have their names placed on a recall 
register for the position from which they were laid off, or for any other lower classified position.  
Such recall register(s) shall last for eighteen (18) months.  During that recall period, an Employee 
who has been laid off and whose name appears on the recall list shall be given the first available 
vacancy in the same position or any other vacant position he/she is qualified for. The Employee 
with the most Seniority in the classification to be recalled shall be given the position in the event 
there are two or more Employees on the recall list, except as provided below.   

  
7.3.1 Exceptions to Seniority controlled recall. Employees who have been 

disciplined within the last twelve (12) months, who are on a performance improvement 
plan (PIP), or who have received an aggregate score of less than 3.00 on their last annual 
performance evaluation shall be recalled at the sole discretion of the Employer.   

7.3.2 Grievance of recall. In the event of a recall out of Seniority order based on a 
performance improvement plan, or a performance evaluation, the Union may utilize the 
Grievance process to challenge the recall based solely on the position that the 
performance evaluation, or PIP were arbitrary and capricious. 

Articles 7.2 and 7.3 (including all subsections) are not subject to RCW 41.56.123 and shall not 
become status quo upon expiration.  

7.4 Reinstatement within the recall period.  When an Employee is reinstated within the 
recall period, they shall be placed at the same range and step the Employee had attained at the 
time of layoff. If recalled to a lower position, Employee shall be placed at the highest step on their 
new range that does not result in a pay increase over the pay rate they had attained at the time 
of layoff.  In either case, the Employee will have their step increase date reset to the date that 
results in the same number of months needed for a step increase that the Employee needed at 
the time of layoff.  When Employees on layoff are recalled within the time limits provided in this 
Article, they will commence to accrue vacation at the same level (per Article 10.2) from the day of 
the layoff. Employees reinstated within 12 months of layoff shall have any remaining sick leave 
balance after cash-out reinstated. 

7.5 Openings in Superior Court.  When an opening occurs in Superior Court (including 
Juvenile Court), Employer shall determine qualifications needed to fill the opening.  When 
Employer determines there are current Employees who meet the qualifications, Employer will 
provide email notice to Employees of availability of assignment and solicit interest for a period of 
at least six (6) business days.  Employer will select the most qualified interested candidate for the 
opening.  Where skill, performance on the job, ability and experience are determined by the 
Employer to be substantially equal, seniority will be the determining factor in assignment.  Nothing 
in this section limits the Employer’s ability to re-assign Employees as needed.  

ARTICLE 8 – LEAVES 
 

8.1 Family Leave.  The Employer agrees to provide leave to any eligible Employee 
covered by this Agreement, consistent with the Washington State Family Leave Laws and the 
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Federal Family and Medical Leave Act (FMLA).  Employees will not be required to use accrued 
vacation time and personal holiday leave before using unpaid FMLA leave. The Employer may 
require physician certifications in accordance with state and federal guidelines.  Leaves under 
separate federal and state laws may be required to run concurrently.    
 

8.2 Maternity/Disability Leave.  Accrued sick leave   may be utilized for maternity/disability 
leave. In the event sick leave is exhausted before the Employee returns to work, any vacation, 
PTO bank, or other paid leave which has accrued must be utilized before approval of any leave 
without pay is considered by the Employer, except for leaves falling under the federal Family and 
Medical Leave Act or County policy.  If leave pursuant to this provision would also qualify as leave 
under any federal or state laws, the period of leave will apply toward the employee's entitlement 
to leave.  Unless the birth mother chooses to invoke FMLA, a birth mother's period of temporary 
pregnancy-related   disability shall not be deducted from the FMLA leave entitlement.  

 
8.3 Paternity Leave.  Employees may use accrued sick leave for the delivery of a child by 

their legal spouse or to care for their legal spouse or registered domestic partner during pregnancy 
and/or childbirth disability consistent with the provisions of Executive Order 2018-4.   

 

 8.4 Jury Duty and Military Leave.  Employees considered exempt under the Federal Fair 
Labor Standards Act (FLSA) shall have no deduction in salary for absences caused by jury duty 
or annual military leave.  Jury duty and military leave will be provided as described in County 
Policy, Uniformed Services Employment and Reemployment Rights Act (USERRA), or state law. 
 
 8.5 Civil Leave.  Civil leave with pay shall be allowed to permit an Employee to testify in 
any federal, state or municipal court when a subpoena compels such testimony and such 
testimony is on behalf of Employer or is in connection with a matter in which Employer is a party. 
 

8.6 Bereavement Leave.  In the event of a death in the employee’s immediate family, the 

employee shall be granted up to five (5) working days, not to exceed forty (40) hours, of 
bereavement leave without loss of pay. For purposes of this section, “immediate family” includes 

the employee’s: 

• Spouse, State-registered domestic partner, or registered spousal equivalent; 
• Child or parent (including step relationships); 
• Sibling (including step); 
• Grandchild or grandparent (including step); and 
• The same relatives of the employee’s spouse or State-registered domestic partner. 

 
Employees who wish to designate a spousal equivalent must register that relationship with 

Administrative Services – Human Resources on the appropriate form before using bereavement 
leave.  

 
8.7 Domestic Violence Leave.  Whatcom County provides reasonable leave to Employees 

who are victims of, or who are family members of victims of domestic violence, sexual assault, or 
stalking, consistent with the requirements of the Washington Domestic Leave Law. Employees 
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may choose to use accrued sick leave or other paid time off, compensatory time, or unpaid leave 
time. 

 
 8.8 State paid Family and Medical Leave Program. Employees are covered by the 
Washington State Paid Family and Medical Leave Program (RCW 50A.04).  Eligibility for state 
paid leave and benefits are independent of this Agreement and premiums are shared between 
the Employer and the Employee pursuant to the premium rates established by RCW 50A.04.115. 
 

8.9 Absence Due to Adverse Weather.  Absence due to severe inclement weather or other 
unusual emergency conditions will be charged to one of the following in sequential order:   
compensatory time, vacation leave, personal holiday, or leave without pay.   Employees who wish 
to take leave without pay must notify his/her payroll preparer before the department’s payroll cut-
off time. 

ARTICLE 9 - SICK LEAVE  
 

9.1 Eligibility Criteria.  To be eligible to accrue sick leave as provided herein, Employees 
must receive compensation each month.  The term compensation as used in this section is 
defined to be payment of wages for work performed, vacation, accrued sick leave, or other paid 
leave; provided that said work, vacation and/or paid leave must equal or exceed payment for 
eighty (80) hours in a calendar month.   

9.2 Accrual Rate.  Sick leave shall accrue to Employees who are compensated at least 
eighty (80) hours in one (1) calendar month of employment, in the amount of eight (8) hours for 
each month of employment to a maximum of nine hundred and sixty (960) hours except as 
outlined below. 

Employees who have accrued nine hundred and sixty (960) hours at the end of the 
business day on December 31 shall be allowed to accrue up to one thousand and fifty-six (1,056) 
hours (960 hours + up to 96 hours annual accrual) of sick leave during the following year.  These 
additional hours of accrual may not be cashed out.  The employee’s total accrual reverts back to 

no more than nine hundred and sixty (960) hours at the end of the business day on December 
31.    

 9.3 Employees Appointed to < 1.0 FTE.  Employees appointed to less than a 1.0 FTE shall 
receive such benefits based on their currently assigned, but no more than their budgeted full-time 
equivalency (FTE) and not less than as required by RCW 49.46.210.  

9.4 Sick Leave Usage.  Eligible Employees may request sick leave as accrued and may 
use it in increments of less than one scheduled workday for a covered purpose. (Policy 
AD139400Z) 

 9.5 Excess Sick Leave Contributions.  Employees who have at least 960 hours in their 
sick leave bank at the beginning and end of the calendar year (or at the beginning of a calendar 
year and upon termination in that same year) will receive a contribution into their 457 deferred 
compensation plan based upon a portion of the hours accrued but not used during the year.  Sick 

http://wa-whatcomcountyintranet.civicplus.com/949/Offering-Paid-Sick-Leave
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leave hours accrued to a maximum of forty-eight (48) hours, minus hours used, multiplied by 25%, 
multiplied by the hourly rate at year-end, equals the 457 contribution. Employees eligible for a 
contribution must be enrolled in a 457 deferred compensation plan prior to February 1 of the 
following year (or at termination, if earlier) to receive the contribution, or the 457 contribution will 
be forfeited. 

 9.6 Separation Cashout.  Employees with three (3) or more years of current, continuous 
employment with the Employer shall be entitled to sick leave cash out upon voluntary separation, 
layoff or death in the amount of twenty-five (25%) percent of accrued hours up to a maximum of 
960 hours. Employees must give at least two (2) weeks' notice prior to separation to be eligible 
for sick leave cash out. 

ARTICLE 10 – VACATION 
 
         10.1 Eligibility Criteria.  All full-time and part-time Employees regularly scheduled to 
work at least eighty (80) hours per month are eligible to accrue vacation, provided Employees 
must receive compensation each month.  The term compensation as used in this section is 
defined to be payment of wages for work performed, vacation, accrued sick leave, or other paid 
leave; provided that said work, vacation and/or paid leave must equal or exceed payment for 
eighty (80) hours in a calendar month. 
 
  10.2 Accrual.  Accruals for 1.0 FTE will be in accordance with the following schedule with 
the first employment year being the year hired and subsequent employment years being the first 
of the year.  Prior regular Whatcom County employment as well as prior related public service 
may be considered when determining employment year.  Exceptions for prior related public 
service require submittal to Human Resources and Executive approval.  

During 1st through 4th year accrue 10.00 hours per month 

During 5th through 9th employment year accrue 13.34 hours per month 

During 10th and subsequent years employment year accrue 16.67 hours per month 

Vacation leave may be requested as accrued and approved and may be used in increments of 
less than one scheduled workday.  

 10.3 Employees Appointed to < 1.0 FTE.  Employees appointed to less than a 1.0 FTE 
shall accrue vacation benefits based on their currently assigned, but no more than their budgeted, 
full-time equivalency (FTE).   

 10.4 Maximum Accrual.  No more than two hundred and forty (240) vacation hours may 
be carried forward from one year to the next; otherwise unused vacation in excess of two hundred 
and forty (240) hours at the end of the business day on December 31 shall be forfeited. Employees 
who have a previously approved vacation cancelled by their supervisor due to a Whatcom County 
emergency and are not allowed to reschedule before the end of the year are eligible to have those 
hours carried over if they would otherwise forfeit those hours. 
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 10.5 Annual Cashout by Mutual Agreement.  If funds exist in the department’s current 

budget, by mutual agreement between the Employee and Employer, up to forty (40) hours of 
vacation anticipated to be above the 240 hours carryover maximum can be cashed out each 
calendar year.   

 10.6 Separation Cashout.  Upon separation, accrued vacation hours will be cashed out at 
100%.   

ARTICLE 11 - PAID HOLIDAYS 
 

11.1 Eligibility Criteria. To be eligible for holiday pay, an Employee must have been on the 
County's payroll in Paid Status, or on approved voluntary unpaid furlough, for the entire scheduled 
workday before and after the holiday. “Paid Status” is defined as payment of wages for work 
performed, vacation, accrued sick leave, other paid leave or income for industrial injury not to 
exceed twelve (12) months.   
 

11.2 Employees Appointed to <1.0 FTE.  Employees appointed to less than a 1.0 FTE 
shall receive holiday pay based on their currently assigned, but no more than their budgeted full-
time equivalency.  
 

11.3 Personal Holiday.  Employees shall receive one (1) Personal Holiday each calendar 
year equivalent to their FTE on January 1 or upon hire, not to exceed eight (8) hours.  The 
Personal Holiday must be used in the year it is earned.  Personal Holidays are not cashed out 
upon separation.  

11.4 Holiday Schedule.  The following shall be paid holidays: 

New Year's Day    Veteran's Day 
Martin Luther King's Birthday   Thanksgiving Day 
President's Day    Day after Thanksgiving 
Memorial Day      Day before Christmas 
Juneteenth     Christmas Day 
Independence Day    Personal Holiday 
Labor Day      

 
11.5 Holiday Timing.  If a holiday falls on a Sunday, the Monday following shall be the 

observed holiday.  If a holiday falls on a Saturday, the Friday before shall be the observed holiday.  

11.6 State Requirement.  Employees required to work on a non­judicial holiday because 
state law requires an office to remain open, shall receive two (2) working days off with pay at a 
mutually agreeable time. Unused compensatory time earned before December 31 shall be carried 
forward and must be used in the following year.  Unused compensatory time earned under this 
provision will be cashed out upon separation of employment.  
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ARTICLE 12 – SALARY 
 
 12.1 Salary Schedules.  Employees shall be classified pursuant to Addendum B (Salary 
Matrix), which are a part of this Agreement by reference.  The monthly salaries shall be 
established within the ranges and steps provided for each group and shall be effective on the date 
listed on the applicable salary matrix in Addendum B and shall remain in place until changed.    
 
Monthly salary amounts indicated are for one (1.0) FTE (full-time equivalent). On an annual basis, 
full-time equivalency is considered to be 2,080 hours, calculated as eight hours a day times five 
work days per week.  Monthly amounts may be converted to an hourly rate by dividing the monthly 
amount by 173.33. 
 
 12.2 Future Changes. The County and Union agree that it would be mutually beneficial to 
minimize the bargaining process in the future.  As such, the parties have agreed that with regard 
to the major economic terms of wages and deferred compensation during the period of this 
contract, the mutual expectation of the parties is that Employees will receive the same wages for 
a given rank and step as received by the unrepresented attorneys in the Prosecuting Attorney’s 

Office.  For wages, this means that the timing and amount of the annual percentage increase will 
be the same for the two groups and any increases in wages will be shared by both groups.  If 
there is a change in the deferred compensation employer match contribution for the prosecuting 
attorneys, it will also be applicable to the represented Employees.   

 12.2.1 Deferred Compensation. The Employer provides the opportunity for 
voluntary Employee participation in deferred compensation (457 plans) and 401(a) 
programs.  The Employer matches these contributions fifty cents on the dollar, up to a 
maximum of 2% of base salary, with County contributions placed in a 401(a) Plan.  New 
employees may, within thirty (30) calendar days of hire, elect to contribute directly to the 
401(a) Pan.  

It is understood by both parties that the County’s deferred compensation match is 
generally only offered to unrepresented employees.  Should Employees choose in the 
future to bargain wage amounts other than parity with the unrepresented prosecuting 
attorneys, it is understood that the deferred compensation match will likely be 
discontinued. 

 12.3 Specialty Assignment Pay.  Employees assigned to a “Specialty Assignment” will 
receive an additional 5.0% of their current base pay while so assigned and shall have their 
caseloads adjusted, to the extent possible, to account for the extra duty.  Specialty Assignments 
may include Training, Felony, or any other assignments established by the Employer.  Employees 
assigned to a Specialty Assignment do not have a property right in such assignment and may be 
transferred in and out of such assignments at the sole discretion of the Employer.  Nothing herein 
shall require the Employer to fill Specialty Assignments. 

12.4 Step Movement.  Step movement will occur on the first day of the month of hire or 
the appropriate adjusted month. All step increases shall be awarded on the basis of successful 
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job performance as measured by not receiving a ‘needs improvement’ or ‘fails to meet 
expectations’ for the Employee’s overall annual performance evaluation. 

12.5 Performance Evaluation.  Prior to each Employee’s next step increase date, the 
department supervisor will conduct an Employee performance evaluation.  The intent is that these 
evaluations shall be done on an annual basis. Employees shall have an opportunity to review 
their job duties and content with their supervisor as part of the annual performance review. 
Employer will notify Employee in advance of any negative annual performance evaluation that will 
have economic consequences and schedule a meeting to review prior to finalizing the evaluation.   

12.6 Position Pay Ranges.  The pay range established for the positions listed in 
Addendum A shall only be revised as provided for in this agreement.    

12.7 Promotion and Reclassification Salary.  Employees who are promoted into a higher 
position or reclassified because of the addition of significantly higher-level duties, shall move to 
the step in the new range as provided below. Employees are placed in a step providing at least a 
5% wage increase. The 'top wage step' is defined as the highest step in a given range which 
includes an annual increase in the wage rate over the preceding step.  

  12.8 Employee After-Hours Weekly Rotations.   Employees in the Public Defender 
department are assigned, on a rotating basis, to be accessible after work hours for a seven-day 
period of time to respond to and be available for time-sensitive court-related matters.  After-hours 
weekly rotations are mandatory and assigned in advance so that there is no lapse in after-hours 
coverage at any time.  The weekly rotations can be traded from one Employee to another 
Employee and each Employee will not work more than twelve (12) weekly rotations in any one 
year.  

To recognize the disruption caused by working weekly after-hour rotations, and the fact that 
Employees are exempt from overtime and not compensated for overtime work, Employees 
completing each weekly rotation shall be granted the choice of EITHER twelve (12) hours of 
compensatory time off, to a maximum of 60 hours per calendar year, OR a $72.00 daily stipend.    
If electing compensatory time off, employees must work all seven days of the rotation. All 
Employee positions are eligible for compensatory time off or stipend pay.  

12.8.1 Employee Compensatory Time Off. Employees earn twelve (12) hours of 
compensatory time off following each weekly rotation.  Time is recorded as "compensatory 
time earned." 

Employees may request compensatory time off to use in increments of not less than one 
hour whenever desired, however; approval will be subject to the same department process 
as used for vacation requests. Compensatory time off is recorded as "compensatory time 
used." 

A maximum of 36 hours of compensatory time off may accrue at any one time. Unused 
compensatory time may be carried forward at the end of the year. 
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Unused    compensatory    time    will   not    be    compensated, considered compensable, 
or credited for any purpose with the exception that it will be cashed out upon separation 
of employment. 

 12.8.2 Employee Stipend.  Attorneys may elect to receive a  $72.00 daily stipend 
in lieu of compensatory time off.  The stipend election will be recorded on each day of the 
after-hour assignment for their time record. 
 

 12.9 Electronic Funds Transfer.  All newly hired regular employees shall authorize 
paycheck deposit by electronic funds transfer (EFT) within thirty (30) days of employment.   

ARTICLE 13 – BENEFITS 
 
 13.1 Benefits Eligibility.   Employees must be compensated at least eighty (80) hours per 
calendar month to be eligible for certain benefits (including, but not limited to, sick leave, holiday, 
vacation, and health and welfare). For this section, compensation is defined as payment of wages 
for work performed, vacation, accrued sick leave, or other paid leave. Compensation earned in 
one (1) calendar month provides health and welfare benefit coverage in the following month 
unless stipulated otherwise in the individual plan documents.  Lump sum cash out of accruals 
upon termination of employment is not considered compensable hours for any purpose of 
eligibility or contribution.  Any newly hired Employee will be initially eligible for health and welfare 
benefits the calendar month following at least 80 hours of compensation in one (1) calendar 
month.  Waiting period requirements on individual plans must be met for benefit reimbursement.   
  
 13.2 Health and Welfare Benefits.   Employees shall be granted the following health and 
welfare benefits. The benefits shall include full contribution by the Employer for the Employee, 
spouse, and dependent children of the Employee, unless otherwise noted. 

 A)   Medical- Washington Teamsters Welfare Trust Plan "B" 

 B)   Dental- Washington Teamsters Welfare Trust Dental Plan "A" 

 C)   Vision- NBN Vision Plan with Washington Teamsters Welfare Trust. 

 D)   Life insurance - Employee only coverage with Standard Life Insurance in the face 
amount of $50,000. 

 E)   Waiver of Contributions- Washington Teamsters Welfare Trust Disability Waiver of 
Contributions Extension 

 F)  Plan D Time Loss- Washington Teamsters Welfare Trust Employee $100 per week 
time loss 

 13.2.1 County Contribution.  For Plan Year 2026, based on the preceding month’s 

hours, the County shall pay the monthly premium cost of $1,621.00 to fund the WA 
Teamsters Welfare Trust Plan “B” and Optional Plan “D” Time Loss Plan.   
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 For Plan Year 2027, based on the preceding month’s hours, the County shall pay 

the actual premium cost or up to $1,751.00, whichever is less, to fund the WA Teamsters 
Welfare Trust Plan “B” and Optional Plan “D” Time Loss Plan.   

In the absence of a successor agreement at the end of 2027, for plan year 2028, the 
County shall pay up to $1,891.00 per month, or the actual cost, whichever is less, to fund 
the Washington Teamsters Welfare Trust Plan “B” and optional Plan “D” Time Loss Plan. 

There shall be no dynamic status quo increase to the County’s contribution rate beyond 

2028. In the absence of a successor agreement at the end of 2027, the County shall 
continue to pay up to $1,891.00 per month for plan year 2029 and beyond until a successor 
labor agreement is negotiated. 

 13.2.2 Employee Contribution.  Should funds designated in section 13.2.1 County 
Contribution not be adequate to cover the full contribution for Medical Plan B and Time 
Loss Plan D, payment via payroll deduction in the amount needed to fully fund the 
contribution for both Medical Plan B and Time Loss Plan D shall be the obligation of the 
employee.  Any employee obligation shall be satisfied through payroll deduction utilizing 
the Flex 125 program.   

 13.2.3 Dental, Vision, Life, and Waiver of Contribution.  The County agrees to pay 
the appropriate monthly contribution amount necessary to provide benefits listed in 
sections 13.2 b), c), d), and e) during the life of this Agreement. 

 13.2.4 Part-Time Employee's Benefits Coverage.   Employees will pay a pro-rated 
amount of the Employer's contribution, based on their FTE, for A. Medical, B. Dental, C. 
Vision, E. Waiver of Contributions, and F. Plan D Time Loss through payroll deduction 
utilizing the Flex 125 program.  The Employer will pay the full contribution for D. Life 
Insurance. 

13.3 Other Benefits. 

 13.3.1 Flex 125. The Employer will pay set-up costs and ongoing maintenance 
costs to allow Employees to utilize a Dependent and Health Care Reimbursement Plan. 

 13.3.2 Retirement Plans.  The Employer provides payment to retirement plans 
through the Washington State Department of Retirement Systems (DRS), which also 
requires contributions from eligible Employees.    

 13.3.3 Employee Assistance Program. The Employer provides confidential 
counseling assessment services through an Employee Assistance Program for 
Employees and their immediate families. 

ARTICLE  14- DISCIPLINE & DISCHARGE 
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 14.1 Just Cause. With just cause, the Employer may discharge, suspend, or otherwise 
discipline Employees. This Article shall not apply to Probationary Employees or temporary extra 
help.   

 14.2 Representation for Disciplinary Proceedings.  An Employee may request and shall 
be permitted to have a representative from the Union present if a bargaining unit member is to be 
questioned about a matter and the member reasonably believes that such questioning may result 
in a disciplinary or corrective action.  

Except in an emergency, Employees will be notified forty-eight (48) hours prior to any meeting 
that may result in disciplinary or corrective action being taken (i.e. Loudermill hearing). At the time 
of notification, the Employee shall be informed of the nature of the meeting and specific 
allegations. Where an Employee seeks Union representation at the meeting, the Employee is 
responsible for contacting a Union representative. The Employee may voluntarily choose to waive 
both the forty-eight (48) hour wait time before the meeting and accompaniment by a Union 
representative  

The selection of a Union representative will be at the discretion of the Employee receiving the 
disciplinary action as long as the representative will be available within 48 hours. If not then the 
employee will be limited to the most readily available Union representative. A Union 
representative shall be allowed to participate in the disciplinary process and will be in pay status 
only if the representative is on duty and within his/her normal work hours. The Employer shall 
schedule all investigative or disciplinary meetings at a time so as not to deny the Employee 
representation and the Employee shall be considered in pay status for any and all such meetings 
called by the Employer.    

 14.3 Probationary Employees.  Defined as new hires who have received a probationary 
appointment in writing to fill a vacant budgeted full-time position, and who are serving a 6-month 
probationary period and may be terminated with or without cause during probation.  The Employer 
may, with Union agreement, extend probation by an additional 6 months as needed. 

ARTICLE 15 - GRIEVANCE PROCEDURE 
 

15.1 Definitions. 
 
A.  “Grievance” shall be defined as an allegation of a violation of an express term of this 

Agreement. Such matter(s) shall be exclusively resolved in accordance with the 
procedure herein provided.   

B.  “Grievant” shall be defined as the party filing the Grievance. For purposes of this 
Agreement, the party may be an aggrieved Employee or the Union acting on behalf 
of an aggrieved Employee/Employees.  Only the Union or the Employer can process 
a Grievance beyond Step 2 of the Grievance Procedure.  

           15.2 Employee Representation. The Washington State Council of County and City 
Employees Council 2, AFSCME, Local 114PD shall be the exclusive representative of all the 
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Employees in the bargaining unit for the purposes of the resolution of Grievances. An Employee 
may have a Union representative present to represent him/her at any step of the Grievance 
process if the Employee so desires. For possible suspension or discharge, the AFSCME Staff 
Representative shall be present if the Employee so desires.  

 
          15.3 Failure to Respond. In the event the Grievant fails to respond within the prescribed 
time sequences, the Grievance shall be considered waived and forfeit. In the event the party 
against whom the Grievance is filed does not respond within prescribed time sequences, the 
Grievant shall have the right to proceed to the next step of the Grievance procedure. The parties 
may, at any step of the Grievance procedure, agree to extend the time limitations specified in this 
article. Any request and agreement to extend time limitations by either party shall be made in 
writing. E-mail requests and agreements would also be considered sufficient.  
 
         15.4. Grievance Forms.  All Grievances filed by an Employee or the Union shall be filed on 
a form to be provided by the Union.  
 
        15.5 Procedure. The Employer and the Union agree to the following exclusive procedure of 
presenting and adjusting Grievances and complaints, as defined above, which must be processed 
in accordance with the following steps, time limits and conditions:  
 
A. STEPS: 

 
STEP 1: All Grievances must be filed with the department head within thirty (30) calendar 

days from occurrence of the event(s) giving rise to the Grievance. The department 
head shall respond in writing within fourteen (14) calendar days. Any actions that are 
the subject of the Grievance shall be stayed until the completion of the Grievance 
process. 

 
STEP 2: In the event the Grievant believes that the written response of the department head 

does not resolve the matter, the Grievant may, within fourteen (14) calendar days of 
receipt of the response, file his/her Grievance with the Employer Human Resources 
Director who shall then meet with the Union and the Grievant to discuss the 
Grievance. The Employer Human Resources Director shall within fourteen (14) 
calendar days of receipt of the grievance deliver a written response to the Union.  

 
STEP 3: In the event the Union or the Grievant believes that the written response of the 

Employer Human Resources Director does not resolve the matter, the Union or 
Grievant may within fourteen (14) calendar days send a Notice of Intent to Arbitrate 
to the Employer Human Resources Director. Alternatively, by mutual agreement, the 
parties may seek non-binding mediation through the Public Employment Relations 
Commission (PERC) to resolve the grievance, without foregoing their rights to 
arbitration. 

  
A. The Employer and the Union shall within thirty (30) calendar days of receipt of the 

Notice of Intent to Arbitrate, request a roster of seven (7) arbitrators from the Public 
Employment Relations Commission (PERC) or FMCS. Absent an agreement of an 
arbitrator on the list, the arbitrator shall be selected by process of elimination from the 
panel of seven (7) arbitrators by the striking of names. 
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B. The costs associated with fees and expenses of the arbitrator and court reporter shall 

be shared equally by the Union and the Employer. Each party shall be responsible for 
its own attorneys’ fees.  

 
C. The arbitrator, after hearing all evidence and testimony, shall render a decision as 

promptly as possible, and in any event within thirty (30) calendar days from the date 
of presentation. The arbitrator shall have jurisdiction and authority only to interpret, 
apply, or determine compliance with the specific terms of the Agreement and shall not 
have jurisdiction to add to, detract from, or alter in any way the provisions of this 
Agreement. Such order shall indicate findings, conclusions and a resolution and shall 
grant the relief deemed appropriate by the arbitrator. Any decisions within the 
jurisdiction of the arbitrator shall be final and binding upon the parties.  

 

ARTICLE 16 - SAVINGS CLAUSE 
 
Should any part or provision herein contained be rendered or declared invalid by reason of any 
existing law or subsequently enacted legislation or by any decree of a court of competent 
jurisdiction, such invalidation of such part or portion of this Agreement shall not invalidate the 
remaining portions of the Agreement provided, however, upon such invalidation the parties agree 
immediately to meet and negotiate such parts or provisions affected.  
 

ARTICLE  17 - SUPPLEMENTAL AGREEMENT 
 
This Agreement may be amended, providing both parties concur in writing.  Supplemental 
Agreements may be completed through negotiations between the parties at any time during the 
life of this agreement.  During the term of this Agreement, Union, Employer, and Employees agree 
to act reasonably and in good faith to accommodate revisions that may be required to this 
Agreement prior to its expiration.  Should either party desire to negotiate a matter of this kind, it 
shall notify the other party in writing of its desire to negotiate.  Supplemental Agreements thus 
completed shall become a part of the Agreement and subject to all its provisions.  
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ARTICLE 18 - TERM OF AGREEMENT 
 
The terms of this agreement shall be in full force and effect from the date it is fully executed by 
both parties and shall remain in full force and effect through December 31, 2027. All terms and 
conditions of the contract will remain in full force and effect throughout the life of contract.  

ARTICLE 19 - NO STRIKE - NO LOCKOUT 
 
During the term of this Agreement, it is mutually agreed that there shall be no strikes, lockouts, or 
other slowdowns or cessation of work by either party.  
 
 
 
WSCCCE       WHATCOM COUNTY, WASHINGTON 
AFSCME COUNCIL 2 
LOCAL 114-PD   
 
By:        By:       

James Trefry           Satpal Sidhu, County Executive 

 
 
 
By: ______________________________ 
 Shoshana Paige 
 
APPROVED AS TO FORM:    
 
Jesse Corkern (by email 11/26/25)/js      
Jesse Corkern, Senior Deputy Prosecuting Attorney 

 
 

 
DATE COUNCIL APPROVED: 
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ADDENDUM A – POSITION TITLE INDEX 
 

Range  Position 

9  Deputy I, Conflict Deputy I 

11  Deputy II, Conflict Deputy II 

13  Senior Deputy, Senior Conflict Deputy  

14  Senior Deputy II, Senior Conflict Deputy II 
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ADDENDUM B –SALARY MATRICES 
 

 

  



AFSCME CBA January 1, 2026 – December 31, 2027                                                           Page 26 of 27 
 

ADDENDUM C – 2026/2027 CASELOAD REDUCTIONS 
 

ADDENDUM C 

BY AND BETWEEN 

WHATCOM COUNTY, WASHINGTON 

AND 

Local 114-PD OF THE WSCCCE COUNCIL 2, AFSCME 

 

This Addendum is by and between Whatcom County, hereafter called “the County” and Local 

114-PD of the WSCCCE Council 2, AFSCME, hereafter called “the Union” regarding and attached 
to the Collective Bargaining Agreement. 

The purpose of this Addendum is to state the implementation of caseload reductions set forth 
above only pertain to the years 2026 and 2027.  Revisions of this implementation may be 
necessary as further direction comes from the Washington Supreme Court.  This implementation 
shall not be construed as a bargained plan of implementation but only as compliance with the 
Orders of the Court. 

Pursuant to Order of the Washington Supreme Court, No. 25700-A-1644 and as clarified in Order 
No. 25700-A-1671, and pursuant to the Standards of Indigent Defense set forth in CrR 3.1, CrRLJ 
3.1, and JuCR 9.2, and the Whatcom County Case Weighting Policy adopted by the Whatcom 
County Council, the Whatcom County Public Defender intends to implement caseload reduction 
for calendar years 2026 and 2027 as follows: 

 

Superior Court Felony Credits: 

150 felony credits are reduced to 138 per year per attorney based upon recurring calendar 
credits. 

Additional caseload reduction based upon Order No. 25700-A-1644 shall be calculated as 
ten percent (10%) of the difference between current standards (150) and the standards 
adopted beginning January 1, 2026 (47) or 10.3 case credits per year for 2026 and 2027: 

  2026:  128 case credits per rolling year 

  2027:  118 case credits per rolling year 

District Court Misdemeanor Credits: 

400 Misdemeanor credits are reduced to 322 based on recurring calendar credits. 
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Additional caseload reduction based upon Order No. 25700—1644 shall be calculated as 
ten percent (10%) of the difference between current standards (400) and the standards 
adopted beginning January 1, 2026 (120) or 28 case credits per year for 2026 and 2027: 

2026:  294 case credits per rolling year 

2027:  266 case credits per rolling year 

Juvenile Court Mixed Felony and Misdemeanor Credits 

250 Juvenile Offender case credits of mixed felony and misdemeanor are reduced to 196 
based on recurring calendar credits.  While Order No. 25700-A-1644 does not address 
Juvenile Offender case reduction implementation, the Whatcom County Public Defender 
intends to devise a system of gradual case reduction proportional to those reductions set 
forth above for Superior and District Courts.   
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