PROPOSED BY:
INTRODUCTION DATE: JUNE 18, 2019

RESOLUTION NO.

FORWARDING CASCADIA LAW GROUP’'S RECOMMENDATIONS FOR PROPOSED
CHERRY POINT URBAN GROWTH AREA (UGA)COMPREHENSIVE PLAN AND\ZONING
CODE AMENDMENTS TO THE PLANNING COMMISSION FOR REVIEW AND
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L the transportation within the borders of Whatcom County of refined and
unrefined fossil fuels to and from a facility located within the Cherry Point
Heavy industrial area, and

II. the refining and processing of fossil fuels located within the Cherry Point
Heavy industrial area; and




At a minimum require local mitigation of (such as carbon offset programs that are
deployed within Whatcom County’s borders) Facility Emissions, above the
Baseline; and

Considers credits for the Net Positive environmental impacts of modifications to
facilities such as programs such as energy recovery from animal waste and when
calculating carbon offset obligations. “Net Positive” shall mean the net impact
after factoring in:

I. fossil fuel inputs for transportation, as well as reduced landfill use and
methane emissions in the case of animal or plant waste; and

II. fossil fuel inputs, environmental degradation, habit loss ect. in the
case of biofuels such as palm oil or corn grown for bio fuels; and

Aims to reduce the opportunity for the significant transportation, health and
safety risks to the community that would likely occur should the existing
refineries be converted to crude oil transshipment facilities by prohibiting the
construction of additional fossil fuel storage tanks above the current ratio of
Storage Capacity to Refining Capacity in existence as the date code changes are
adopted. For this section "Storage Capacity” is defined as total volume of all
tanks at a facility and "Refining Capacity” is defined as the average monthly
volume of refining, in the preceding calendar year; and

Considers that any expansion in storage or refining capacity greater than one (1)
percent above Baseline shall require ongoing identification of all responsible
parties involved in the transportation of crude and refined fossil fuels, the storage
and refining of such, and proof of insurance great enough to cover any
“"Reasonable Worst Case Scenario” that could occur within the borders of
Whatcom County. The insurance shall be required for as long as the particular
refinery is operating and shall be increased annually to reflect any increase in the
Consumer Price Index; and

Recognizes that the term “"Reasonable Worst Case Scenario” shall mean the
derailment and subsequent explosion, fire and extensive contamination of air,
soil, marine environments, all local public and private infrastructure, including but
limited to roads, buildings, parks and sewer systems. The scenario shall assume
the event occurs in high wind conditions, during an earthquake, in the downtown
core of Bellingham, involves a train of maximum possible operating length train,
travelling three times faster than normal, fully loaded with the most volatile
cargo transported to or from Cherry Point, transported in the least safe tankers in
use anywhere in North America, that the cleanup shall take a minimum of ten
years, require the relocation of all businesses and residents within a minimum of
a five mile radius and include the cost of fully compensating all the individuals
and businesses directly and indirectly affected. Please note this scenario is in
direct proportion to what happened during the Lac-Mégantic rail disaster which
involved a train of less than maximum size that occurred in Quebec, Canada on
July 6, 2013 and which five years on the community has yet to recover from; and

WHEREAS, the Council also requested that the Planning and Development
department ensure any changes to the county code NOT cause any of the following:

1.

Unnecessarily delay the implementation of future safety upgrades that if not
made could potentially place the workers or environment at any risk.



2. Unnecessarily delay improvements that would have a positive impact on climate
change, such as increased efficiency, reduced pollution or greenhouse gas
emissions; and

3. "Catch 22's” where the County withholds permits until other agencies have issued
theirs, such as the Army Core of Engineers which will traditionally refuse to issue
a permit until the local government has approved the project; and

4. Contradictory language such as providing exemptions from the Conditional Use
Permit "CUP” for minor projects, but which later language then forbids being
issued because they are located in Cherry Point or are related to fossil fuels; and

WHEREAS, on June 10, 2019, Cascadia Law Group submitted recommendations for
proposed Comprehensive Plan and zoning code amendments to the County Council for
consideration.

NOW, THEREFORE, BE IT RESOLVED by the Whatcom County Council that
Cascadia Law Group’s recommendations for proposed Cherry Point UGA Comprehensive Plan
and zoning code amendments, as outlined in Exhibit A to this resolution, are hereby
forwarded to the Planning Commission for review and recommendation, and to Planning and
Development Services for SEPA review and determination.

BE IT FINALLY RESOLVED that the Council respectfully requests review by the
Planning Commission and Planning and Development Services commence as soon as
possible upon receipt of this resolution.

ADOPTED this day of , 2019,
WHATCOM COUNTY COUNCIL
ATTEST: WHATCOM COUNTY, WASHINGTON
Dana Brown-Davis, Clerk of the Council Rud Browne, Council Chair
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