THIRD AMENDMENT TO SITE EASEMENT WITH OPTION

THIS THIRD AMENDMENT TO SITE EASEMENT WITH OPTION (the “Third
Amendment”) is made and entered into as of the latter signature date hereof (the “Effective
Date”), by and between Whatcom County and Compass Health, a Washington public benefit
corporation (collectively, “Landlord”), Compass Health being the successor by merger to
- Whatcom Counseling and Psychiatric Clinic, a Washington nonprofit corporation, and T-Mobile
West Tower LLC, a Delaware limited liability company (“Tenant™), successor in interest to T-
Mobile West LLC, a Delaware limited liability company, successor in interest to T-Mobile West
Corporation, a Delaware corporation, by and through Tenant’s Attorney In Fact CCTMO LLC, a
Delaware limited liability company. Landlord and Tenant are sometimes hereinafter referred to
collectively as the “Parties” and each individually as a “Party”.

RECITALS

A. WHEREAS, Landlord’s and Tenant’s predecessors in interest entered into a Site
Easement with Option, dated May 21, 2004, amended by that certain Amendment to Site Easement
with Option, dated May 22, 2006, and that certain Second Amendment to Site Easement with
Option, dated September 1, 2006 (collectively, as amended, the “Easement”), whereby Landlord
granted an easement to Tenant on a portion of the real property, together with access and utility
casements (the “Premises™), located at 3645 E. McLeod Road, Bellingham, Washington 98226
(the “Property™), as described in more detail in the Easement;

B. WHEREAS, on or about June 26, 2014 Articles of Merger, dated June 19, 2014
(the “Articles™) were filed with the Washington Secretary of State, evidencing Whatcom
Counseling and Psychiatric Clinic’s merger with Compass Health. The Articles state Compass
Health was the surviving entity of the merger;

(. WHEREAS, on or about November 28, 2012, T-Mobile West LLC, a Delaware
limited liability company, transferred its interest in the Premises and Easement to T-Mobile West
Tower LLC, a Delaware limited liability company;

D. WHEREAS, CCTMO LLC, a Delaware limited liability company, subleases the
Premises from T-Mobile West Tower LLC, and is its Attorney in Fact as it relates to the Easement
and Premises pursuant to the Master Prepaid Lease, dated November 30, 2012, between CCTMO
LLC and T-Mobile West Tower LLC;

E. WHEREAS, Landlord and Tenant desire to expand the Premises and otherwise
amend the Easement as set forth below.

AGREEMENT

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are acknowledged, Landlord and Tenant agree as follows:

1. Defined Terms. Any capitalized terms not defined herein shall have the meanings
ascribed to them in the Easement.
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2. _Expansion of Premises. The Premises is hereby increased in size to include additional
space consisting of an eighty seven square foot (87 SF) parcel of real property near the existing
Premises at a location more particularly shown on Exhibit B-1, attached hereto (the “Additional
Easement Area™). Landlord and Tenant agree that the Premises, as modified herein, is depicted
and/or described in Exhibit B-1. Exhibit B-1, which is incorporated herein by this reference, shall
replace Exhibit B to the Easement in its entirety. Notwithstanding anything to the contrary in this
Third Amendment, including Exhibit B-1, Tenant is not relinquishing any rights to any easement
arca, access easements, and/or utility easements that it possesses prior to the Effective Date. In the
event the location(s) of any of Tenant’s or its subtenants’ existing improvements, utilities, and/or
access routes are not depicted or described in Exhibit B-1, site plans and/or legal descriptions,
Tenant’s easement rights and access and utility easement rights over such area(s) shall remain in
full force and effect and the Premises shall be deemed to include such areas. Any reference in
Exhibit B-1 to the “Combined Lease Area” shall mean the “Premises”, not including utility and
access casements. Any reference in the Easement to Exhibit B, shall be deemed to refer to Exhibit
B-1.

3. Rent. Effective upon start of construction in the Additional Easement Area, the
monthly Rent shall increase by Two Hundred F ifty Dollars and No Cents ($250.00) per month (the
“Additional Rent”), with any partial months to be prorated. Following such increase, the monthly
Rent, including the Additional Rent, shall continue to adjust pursuant to the terms of the Easement.

4. Utility Fee. Effective upon start of construction in the Additional Easement Area,
Tenant shall pay Landlord Fifty Dollars and No Cents (350.00) per month ("Subtenant Utility
Fee"). This Subtenant Utility Fee is for the purpose of reimbursing Landlord for Tenant’s new
third party subtenant’s electrical usage. The Subtenant Utility Fee shall not be subject to escalation,
except that, at Landlord's request (which request shall not be more frequent than once every twelve
(12) months), Landlord shall calculate a new monthly Subtenant Utility Fee if the previous amount
1s not sufficient based upon the subtenant's actual electrical consumption, and the Subtenant Utility
Fee shall be adjusted accordingly.

5. Relinquishment of Additional Easement Area. In the event Tenant ceases to use the
Additional Easement Area, or in the event Tenant does not enter into a sublease with a third party
for use of the Additional Easement Area, Tenant’s obligation to pay the Additional Rent and
Subtenant Utility Fee shall likewise terminate upon the earliest to occur of: (i) removal of the
improvements located within the Additional Easement Area, (ii) thirty (30) days after Landlord’s
receipt of written notice from Tenant that it did not enter into a sublease with a third party for use
of the Additional Easement Area. In such case, the Premises shall be deemed to no longer include
the Additional Easement Area.

6. Memorandum of Amendment. At the same time it executes this Third Amendment.
Landlord will execute, acknowledge, and deliver to Tenant a recordable Memorandum of Third
Amendment to Easement with Option in the form contained in Exhibit | hereto. Either Party may
record the memorandum at any time, in its absolute discretion.

Crown BU# 824942 Page 2 of 6
Site Name: Kafe Radio/County Clinic




7.

Notices. The following notice addresses for Tenant shall replace the notice addresses

set out in Section 12 of the Easement:

To Tenant:

T-Mobile West Tower LLC

12920 S.E. 38" Street

Bellevue, Washington 98006
Attention: Leasing Administration

With a cc to:

8.

T-Mobile West Tower LLC
clo CCTMO LLC

Attn: Legal Dept.

2000 Corporate Drive
Canonsburg, PA 15317

Representations. Warranties and Covenants of Landlord. Landlord represents,

warrants, and covenants to Tenant as follows:

(a) Landlord is duly authorized to and has the ful] power and authority to enter
into this Third Amendment and to perform all of Landlord's obligations under the
Easement, as amended hereby.

(b) Landlord owns the Premises, as amended, free and clear of any mortgage,
deed of trust, or other lien secured by any legal or beneficial interest in the Premises,
as amended, or any right of any individual, entity or governmental authority arising
under an option, right of first refusal, lease, license, easement or other instrument other
than any rights of Tenant arising under the Easement, as amended hereby, and the
rights of utility providers under recorded easements.

(c) Upon Tenant's request, Landlord shall discharge and cause to be released (or,
if approved by Tenant, subordinated to Tenant's rights under the Easement as amended
hereby) any mortgage, deed of trust, lien or other encumbrance that may now or
hereafter exist against the Premises, as amended.

(d) Upon Tenant's request, Landlord shall cure any defect in Landlord's title to
the Premises, as amended, which in the reasonable opinion of Tenant has or may have
an adverse effect on Tenant's use or possession of the Premises, as amended.

(e) Tenant is not currently in default under the Easement, and to Landlord's
knowledge, no event or condition has occurred or presently exists which, with notice
or the passage of time or both, would constitute a default by Tenant under the
Easement.

63 Landlord agrees to execute and deliver such further documents and provide
such further assurances as may be requested by Tenant to effect any release or cure
referred to in this Section 8, carry out and evidence the full intent and purpose of the
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Parties under the Easement, as amended hereby, and ensure Tenant's continuous and
uninterrupted use, possession, and quiet enjoyment of the Premises under the
Easement, as amended hereby.

9. Conlflicts. In the event of any conflict or inconsistency between the terms of this Third
Amendment and the Easement, the terms of this Third Amendment shall govern and control.

10. Counterparts. This Third Amendment may be executed in separate and multiple
counterparts, each of which shall be deemed an original but all of which taken together shall be
deemed to constitute one and the same instrument.

1. Recitals. The recitals in this Third Amendment are hereby incorporated herein as if
set forth fully in this section.

12. Remainder of Easement Unaffected. In all other respects, the remainder of the
Easement shall remain in full force and effect. Any portion of the Easement that is inconsistent
with this Third Amendment is hereby amended to be consistent.

IN WITNESS WHEREOF, Landlord and Tenant, having read the foregoing and intending
to be legally bound hereby, have caused this Third Amendment to be duly executed by their duly
authorized representatives as of the date(s) written below.

TENANT: LANDLORD:
T-Mobile West Tower LLC, a Compass Health, a Washington public
Delaware limited liability company benefit corporation

~T

BY: CCTMO LLC, a Delaware limited By: Jom. é\_‘/‘i

liability company, Its Attorney in Fact i ?
Printed Name: | OnA Cex\oﬁ\ £ "‘1 Gl

s @/(' Z“jp Title: & o

Printed Name: (] 2 L;SH’SJ‘) L{/m {ﬁ

Date:

Title: Begl fs;[r,){' JDI‘OS&J’ ”7&4&40" ’ :

Whatcom County

Date: ___3)22[ 2019

By:

o

Printed Name:

Title:

Date:

ACKNOWLEDGEMENTS ON FOLLOWING PAGES

Approved}t to form Civil Presecuting Attorney:
A M
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ACKNOWLEDGEMENT

STATE OF WASHINGTON =~ )
) ss.
COUNTY OF _Snohemigh )

I certify that I know or have satisfactory evidence that ~\ oy Se msna {lis the person who
appeared before me, and said person acknowledged that s/he signed this instrument, on oath stated that s/he
was authorized to execute the instrument and acknowledged it as the (type
of authority, e.g., officer, trustee, etc.) of Compass Health, to be the free and voluntary act of such party for
the uses and purposes mentioned in the instrument.

IN WITNESS WHEREOF, [ hereunto set my hand and official seal.

Date: i }]—l} a@\q

mﬁm / /\" v kQJ \Q.
Notary Publ‘@

Title of office: £ e ciihve, P stont
My appointment expires: 5 ! ‘J[ ! Plaris

ACKNOWLEDGEMENT
STATE OF WASHINGTON )
) ss.
COUNTY OF )
I certify that I know or have satisfactory evidence that is the person who
appeared before me, and said person acknowledged that s/he signed this instrument, on oath stated that s’he
was authorized to execute the instrument and acknowledged it as the (tvpe

of authority, e.g., officer, trustee, etc.) of Whatcom County, to be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

IN WITNESS WHEREOF, [ hereunto set my hand and official seal.

Stamp (if required): ‘ Date:

Notary Public
Title of office:

My appointment expires:

ACKNOWLEDGEMENTS CONTINUE ON FOLLOWING PAGES

T
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ACKNOWLEDGEMENT
STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
I certify that I know or have satisfactory evidence that ﬂ(‘ 1A 5 f[p_:’/'/%ls the person who appeared

authorized to execute the instrument and acknowledged it as the Azy/ £ p:,‘

authority, e.g., officer, trustee, etc. ) of CCTMO LLC, to be the free and voluntary 4
uses and purposes mentioned in the instrument.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.
Stamp (if required): Date ﬂ 3/é ¥ // ey %

&c:tary Pubhc
“\m“""um,,, Title of office: # Sf%’ 4/ 6‘;
\\‘\\? erl TObJQ ”// 4
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Q NTLLLLLTN s

S

2

o=
i S ooz
o‘% i iﬁg"'§$$
O, o A N’$
'»,, % ® of ey P

N
’///,‘,‘?Xpn res P‘\l \\‘\

T

e

=
=
)
s
=
5
=
=
=
==
=
=
=z
A

Crown BU# 824942

Page 6 of 6
Site Name: Kafe Radio/County Clinic




EXHIBIT B-1

DESCRIPTION OF PREMISES/SITE PLAN

See attached drawings

Exhibit B-1 — Description of Premises
BU# 824942

Site Name: Kafe Radio/County Clinic
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EXHIBIT 1

MEMORANDUM OF THIRD AMENDMENT TO SITE EASEMENT WITH OPTION

BU# 824942
Site Name: Kafe Radio/County Clinic




MEMORANDUM OF THIRD AMENDMENT TO SITE EASEMENT WITH OPTION

This Memorandum of Third Amendment to Site Easement with Option is entered into as of the
latter signature date hereof, by and between Whatcom County and Compass Health, a Washington
public benefit corporation (collectively, “Landlord™), Compass Health being the successor by
merger to Whatcom Counseling and Psychiatric Clinic, a Washington nonprofit corporation, with
an address of PO Box 3810 Everett, WA 98213, and T-Mobile West Tower LLC, a Delaware
limited liability company (“Tenant”), successor in interest to T-Mobile West LLC, a Delaware
limited liability company, successor in interest to T-Mobile West Corporation, a Delaware
corporation, by and through Tenant’s Attorney In Fact CCTMO LLC, a Delaware limited liability
company, with an address of at 2000 Corporate Drive Canonsburg, PA 15317.

1. Landlord’s and Tenant’s predecessors in interest entered into a Site Fasement with Option,
dated May 21, 2004, amended by that certain Amendment to Site Easement with Option, dated
May 22, 2006, and that certain Second Amendment to Site Easement with Option, dated September
1, 2006 (collectively, as amended, the “Easement”), whereby Landlord granted an easement to
Tenant over a portion of the real property, together with access and utility easements (the
“Premises”), located at 3645 E. McLeod Road, Bellingham, Washington 98226 (the “Property”)
as described in more detail in the Easement.

L]

2, On or about June 26, 2014 Articles of Merger, dated June 19, 2014 (the “Articles™) were
filed with the Washington Secretary of State, evidencing Whatcom Counseling and Psychiatric
Clinic’s merger with Compass Health. The Articles state Compass Health was the surviving entity
of the merger.

3. On or about November 28, 2012, T-Mobile West LLC, a Delaware limited liability
company, transferred its interest in the Premises and Easement to T-Mobile West Tower LLC, a
Delaware limited liability company.

4. CCTMO LLC, a Delaware limited liability company, subleases the Premises from T-
Mobile West Tower LLC, and is its Attorney in Fact as it relates to the Easement and Premises
pursuant to the Master Prepaid Lease, dated November 30, 2012, between CCTMO LLC and T-
Mobile West Tower LLC. ‘

B, Landlord and Tenant have entered into a Third Amendment to Site Easement with Option
(the “Third Amendment™), of which this is a Memorandum, wherein the Premises was expanded.
A description of the Premises, as expanded, is attached hereto as Exhibit A.

6. The terms, covenants and provisions of the Third Amendment shall extend to, and be
binding upon, the respective executors, administrators, heirs, successors, and assigns of Landlord
and Tenant.

1s This Memorandum of Third Amendment to Site Easement with Option is not intended to
amend or modify and shall not be deemed or construed as amending or modifying, any of the
terms, conditions or provisions of the Third Amendment and Easement, all of which are hereby
ratified and affirmed.
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8. The original copy of the Easement and the Third Amendment are held at Landlord’s and

Tenant’s addresses set forth above.

IN WITNESS WHEREOF, the Parties have executed this Memorandum of Third
Amendment to Site Easement with Option as of the date(s) written below.

TENANT:

T-Mobile West Tower LLC,a
Delaware limited liability company

BY: CCTMO LLC, a Delaware limited
liability company, Its Attorney in Fact

By: ﬂ/’L

Printed Name: _Chos  ListLy.[)
Tile: Ree| Lehte Proset pepese
3|22/ 2619

Date:

LANDLORD:

Compass Health, a Washington public

benefit corporation
By: 'ﬂ-\, /\ji

Printed Name: ’—ITBM LA D ,ﬂ‘f\)

Title: CED

Date: q / M ! 15)
Whatcom County

By:

Printed Name:

Title:

Date:

ACKNOWLEDGEMENTS ON FOLLOWIN G PAGES
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ACKNOWLEDGEMENT

STATE OF WASHINGTON )
) ss.

COUNTY OF Snohomsh )

[ certify that I know or have satisfactory evidence that _Té ™ SQWSTU "1 is the person who
appeared before me, and said person acknowledged that s/he signed this instrume , on oath stated that s/he
was authorized to execute the instrument and acknowledged it as the CEO PY‘@;,;' EH‘}— (type
of authority, e.g., officer, trustee, etc.) of Compass Health, to be the free and voluntary act of such party for
the uses and purposes mentioned in the instrument.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

pae: 4] 177) 2014
Mo lraaos  ODudd

Notary Piblic
Title of office: _L-®e cihve, A<tn Sjrnnj
My appointment expires: fS j ‘-} ! ;OQO

Stamp (if required):

PUBLIC
05-04-2020

STATE OF WASHINGTON )

) ss.
COUNTY OF )
[ certify that I know or have satisfactory evidence that is the person who
appeared before me, and said person acknowledged that s/he signed this instrument, on oath stated that s/he
was authorized to execute the instrument and acknowledged it as the (tvpe

of authority, e.g., officer, trustee, etc.) of Whatcom County, to be the free and voluntary act of such party
for the uses and purposes mentioned in the Instrument,

IN WITNESS WHEREOQF, I hereunto set my hand and official seal.

Stamp (if required): Date:

Notary Public
Title of office:

My appointment expires:

ACKNOWLEDGEMENTS CONTINUE ON FOLLOWING PAGES

Appr y at to form Civil Prosecuting Attorney:
SzAA s 7; / —r )
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ACKNOWLEDGEMENT

STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

o
I certity that I know or have satisfactory evidence thaté' iéﬁ,ﬁ 4-5 f f % the person who appeared
before me, and said person acknowledged that s/he signed this in t, on oath stated that s/he was
authorized to execute the instrument and acknowledged it as the = pe of
authority, e.g., officer, trustee, etc.) of CCTMO LLC, to be the free and voluntary act of such p for the
uses and purposes mentioned in the instrument.

IN WITNESS WHEREOF, T hereunto set my hand and official seal.

Stamp (if required): Date;

otary Public 5) : f
Title of office: f L et <5

My appointment expires: ﬁ;/ 2// 2220
/
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EXHIBIT A
DESCRIPTION OF PREMISES

PREMISES LEGAL DESCRIPTION (AS SURVEYED), not including access and utility easements

ALL THAT PORTION OF THAT CERTAIN PROPERTY CONVEYED TO WHATCOM COUNTY
FROM WHATCOM COMMUNITY MENTAL HEALTH SERVICES, INC., A NON-PROFIT
CORPORATION IN A DEED DATED APRIL 3,1972 AND RECORDED MAY 1, 1972, IN BOOK 164
PAGE 285 BEING LOCATED IN THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER
OF SECTION 16, TOWNSHIP 38 NORTH, RANGE 3 EAST OF W. M. SITUATED IN THE COUNTY
OF WHATCOM IN THE STATE OF WASHINGTON AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE APPARENT INTERSECTION OF THE CENTERLINE OF DESBORO
PLACE AND THE SOUTHERLY LINE OF THE NORTHEAST QUARTER OF SAID SECTION 16,
FROM WHICH THE EAST QUARTER CORNER OF SAID SECTION BEARS SOUTH 88°47'40"
EAST, 1825.60 FEET;

THENCE FROM SAID POINT OF COMMENCEMENT SOUTH 88°47'40" EAST ALONG THE
SOUTH LINE OF SAID NORTHEAST QUARTER, 269.50 FEET;

THENCE DEPARTING SAID SOUTH LINE NORTH 0]° 12'20" EAST, 271.91 FEET TO THE POINT
OF BEGINNING

THENCE NORTH 24°16'06" WEST, 11.00 FEET;
THENCE SOUTH 65°43'54" WEST, 8.00 FEET;
THENCE NORTH 24°16'06" WEST, 10.00 FEET;

THENCE NORTH 65°43'54" EAST, 8.00 FEET TO A POINT HEREINAFTER KNOWN AS POINT
IIAII;

THENCE CONTINUING NORTH 65°43'54" EAST, 15.00 FEET
THENCE SOUTH 24°16'06" EAST, 21.00 FEET;
THENCE SOUTH 65°43'54" WEST, 15.00 FEET TO THE POINT OF BEGINNING.

TOGETHER WITH A PARCEL OF LAND MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT AFOREMENTIONED POINT "A" THENCE SOUTH 89°40'15" WEST 68.89
FEET TO THE POINT OF BEGINNING.

THENCE SOUTH 00°00'00" WEST, 10.00 F EET;

THENCE NORTH 90°00'00" WEST, 10.00 FEET;

THENCE NORTH 00°00'00" EAST, 10.00 F EET;

THENCE NORTH 90°00'00" EAST, 10.00 FEET TO THE POINT OF BEGINNING.

CONTAINING 495 SQUARE FEET, OR 0.011 ACRES, MORE OR LESS.

Exhibit A — Premises
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ACCESS AND UTILITY EASEMENT LEGAL DESCRIPTION (AS SURVEYED)

ALL THAT PORTION OF THAT CERTAIN PROPERTY CONVEYED TO WHATCOM COUNTY
FROM WHATCOM COMMUNITY MENTAL HEALTH SERVICES, INC., A NON-PROFIT

OF WHATCOM IN THE STATE OF WASHINGTON AND BEING A STRIP OF LAND 10.00 FEET
WIDE, 5.00 FEET ON BOTH SIDES OF THE FOLLOWING DESCRIBED CENTERLINE:

COMMENCING AT THE APPARENT INTERSECTION OF THE CENTERLINE OF DESBORO
PLACE AND THE SOUTHERLY LINE OF THE NORTHEAST QUARTER OF SAID SECTION 16,

THENCE FROM SAID POINT OF COMMENCEMENT SOUTH §8°47'40" EAST ALONG THE
SOUTH LINE OF SAID NORTHEAST QUARTER, 269.50 FEET;

THENCE DEPARTING SAID SOUTH LINE NORTH 01°12'20" EAST, 271.91 FEET:

THENCE NORTH 24°16'06" WEST, 21.00 FEET;

THENCE NORTH 65°43'54" EAST, 5.10 FEET TO THE POINT OF BEGINNING:;

THENCE NORTH 24°16'06" WEST, 43.65 FEET:

THENCE NORTH 17°42'05" EAST, 17.87 FEET;

THENCE NORTH 64°18'23" WEST, 23.19 FEET;

THENCE SOUTH 73°19'48" WEST, 13.15 FEET TO A POINT HEREINAFTER KNOWN AS POINT
"B" AND A POINT OF TERMINUS;

TOGETHER WITH A STRIP OF LAND 20.00 FEET WIDE, 10.00 FEET ON BOTH SIDES OF THE
FOLLOWING DESCRIBED CENTERLINE:

COMMENCING AT AFOREMENTIONED POINT "B", THENCE SOUTH 73°19'48" WEST, 10.00
FEET TO THE POINT OF BEGINNING;
THENCE SOUTH 16°40'12" EAST, 5.01 FEET TO A POINT OF TERMINUS.

AND FROM SAID POINT OF BEGINNING THENCE NORTH 16°40'12" WEST, 25.88 FEET;
THENCE SOUTH 72°17'37" WEST, 81.07 FEET;

THENCE SOUTH 41°36'00" WEST, 211.14 FEET TO A POINT OF NON-TANGENT CURVE
WHOSE RADIUS POINT BEARS SOUTH 09°46'04" EAST, 46.36 FEET:

THENCE SOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
154°22'12", AN ARC DISTANCE OF 124.92 FEET (CHORD SOUTH 03°02'50" WEST, 90.42 FEET);

THENCE SOUTH 01°12'20" WEST, 69.29 FEET MORE OR LESS TO A POINT ON THE
NORTHERLY RIGHT OF WAY OF MCLEOD ROAD AND THE POINT OF TERMINUS.

CONTAINING 11,329 SQUARE FEET, OR 0.260 ACRES, MORE OR LESS.
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