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Whatcom County Contract No.

INTERLOCAL AGREEMENT
Between Diking District #2 and Whatcom County Flood Control Zone District
for
Sande-Williams Levee Rehabilitation

WHEREAS, Diking District #2 (DD#2) serves as the local sponsor for the Sande-
Williams Levee under the US Army Corps of Engineers’ (USACE) Public Law (PL) 84-99
Program which provides funding and staffing resources to implement levee rehabilitation
projects after levees are damaged during flood events; and

WHEREAS, DD#2 submitted requests for rehabilitation assistance to the USACE after
floods in November 2017 and 2018; and

WHEREAS, DD#2 has entered into a cooperative agreement with the USACE that
includes an 80% federal — 20% local cost share arrangement to achieve necessary repairs to
the Sande-Williams Levee; and

WHEREAS, at the July 19, 2018 meeting of the Whatcom County Flood Control Zone
District (FCZDt) Advisory Committee, DD#2 requested the FCZD provide 80% of their local
sponsor match, which at the time was estimated to be approximately $100,000 based on a total
cost estimate of $500,000; and

WHEREAS, the FCZD Advisory Committee unanimously supported the cost-
share arrangement proposed by DD #2 at their July 19, 2018 meeting; and

WHEREAS, the final construction cost estimate of the rehabilitation of the Sande-
Williams Levee is $425,000, with $340,000 of that total amount to be borne by the USACE, and
the remaining $85,000 to be provided by the local sponsor; and

WHEREAS, the FCZD’s Board of Supervisors has adopted a resolution providing
that the FCZD will cost share at a ratio of 70% - 30% on approved repair and
maintenance projects with local sponsoring agencies such as DD#2; and

WHEREAS, the resolution also provides for alternate cost-share ratios as long as
they are approved by the Board of Supervisors; and

WHEREAS, based on the updated cost estimate and the proposed cost-share
formula the FCZD contribution would be $68,000, which is within the amount budgeted
for this project in the 2019 FCZD budget, and the DD#2 contribution would be $17,000;
and

WHEREAS, DD#2 currently does not have a sufficient fund balance to provide its
full share up-front and will need to utilize funds from its 2020 tax assessments to cover
its full obligation;

NOW THEREFORE, DD #2 and the District agree as follows:
. DIKING DISTRICT #2 RESPONSIBILITIES

DD #2 hereby agrees to:
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1) Comply with the requirements of the USACE’s PL 84-99 program as necessary to
carry out the activities described in the Cooperative Agreement, attached hereto and
incorporated herein as Exhibit “A”, and the design drawings titled “Levee
Rehabilitation Nooksack River Sande Williams Levee NSK-04-18, attached hereto
and incorporated herein as Exhibit “B”.

2) Provide six-thousand ($6,000) of its cost-share to the FCZD upon full execution of
this agreement.

3) Provide the remainder of its obligation (20% of the 20% local sponsor share of the
total project cost), less the value of any in-kind credit DD #2 can negotiate with the
USACE, within thirty (30) calendar days of the FCZD invoice submitted to DD #2
after the USACE submits its final accounting for project costs.

DD #2 further agrees that:

1) The work performed pursuant to this agreement on the levee and/or revetment will
not raise the elevation of those structures or further encroach into the Nooksack
River beyond their previously permitted height and extent;

2) It will accept full responsibility for obtaining required permits from the appropriate
regulatory agencies, and will abide by the conditions of those permits;

3) It will perform, without any cost to the FCZD, any and all mitigation that may be
required by regulatory agencies in connection with the work covered by this
agreement and will hold harmless and indemnify the FCZD from and for such
mitigation;

4) It will accept and perform all maintenance obligations imposed by the Army Corps of
Engineers as a condition of its participation in the work described herein.

. FLOOD CONROL ZONE DISTRICT RESPONSIBILITIES

The FCZD hereby agrees to:

1) Upon execution of this interlocal agreement, provide up-front payment to the
USACE for 20% share of the total cost of the project described in Exhibits “A” and
“‘B” in an amount not to exceed Eighty Five Thousand and No/100 Dollars
($85,000.00);

2) Once the USACE provides the final accounting of project costs, calculate the
remaining obligation of DD #2 needed to fulfill the 20% of the 20% local sponsor
share less the $6,000 up-front payment and less the credit for any in-kind services
provided by DD #2, and invoice DD #2 for that remaining amount. If DD#2 is able to
negotiate credit for in-kind services that exceeds the balance due, the FCZD will
reimburse DD#2 the difference between the in-kind credit and the balance due, but
not more than the up-front payment of $6,000.

3) To complete a Shoreline Statement of Exemption Application for the proposed
project and provide it to DD #2 commissioners for their submission to Whatcom
County Planning and Development Services.

M. PAYMENT

Upon execution of this agreement, the District will initiate the process to distribute
payment and shall provide payment directly to the USACE no later than twenty (20) calendar
days from the date of execution.

DD #2 shall authorize transfer of its $6,000 up-front payment to the District within ten
(10) calendar days of its receipt of the fully executed agreement.
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DD #2 shall provide payment for the remainder of the obligation within thirty (30)
calendar days of the date of the invoice from the District.

Iv. TERM

This Agreement shall be effective once fully executed and shall remain in effect until the
final cost summary and refund, if applicable, is provided by the USACE, and DD #2 has fulfilled
its obligation to refund the portion due to the District. All non-monetary obligations between the
parties shall remain in effect and shall survive termination of this agreement.

V. RESPONSIBLE PERSONS

The persons responsible for administration of this Agreement shall be the Chair of DD#2
and the River & Flood Division Manager, or their respective designees.

VL INDEMNIFICATION

Each party agrees to be responsible and assume liability for its own wrongful and/or
negligent acts or omissions or those of their officials, officers, agents, or employees to fullest
extent required by law, and further agrees to save, indemnify, defend, and hold the other party
harmless from any such liability. It is further provided that no liability shall attach to the Parties
by reason of entering into this Agreement except as expressly provided herein.

Vil. AGREEMENT ALTERATIONS AND AMENDMENTS

This Agreement may be amended by mutual agreement of the Parties. Such
amendments shall not be binding unless they are in writing and signed by personnel authorized
to bind each of the Parties.

Vill. GOVERNANCE

This Agreement is entered into pursuant to and under the authority granted by the laws
of the State of Washington and Whatcom County. The provisions of this Agreement shall be
construed to conform to those laws.

IX. SEVERABILITY

In the event any provision of this Agreement or any provision of any document
incorporated by reference shall be held invalid, such invalidity shall not affect the other
provisions of this Agreement which can be given effect without the invalid provision, if such
remainder conforms to the requirements of applicable law and the fundamental purpose of this
Agreement, and to this end the provisions of this Agreement are declared to be severable.

X. INTEGRATION OF AGREEMENT
This Agreement contains all the terms and conditions agreed upon by the Parties. No
other understanding, oral or otherwise, regarding the subject matter of this Agreement shall be

deemed to exist or to bind any of the Parties hereto.

XI. RECORDATION
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Upon execution by both of the Parties hereto, the District shall record this Agreement in
the office of the Whatcom County Auditor, or follow such other requirement as provided
pursuant to RCW 39.34.040.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement this ﬂ_ day
of _Qoci\ 2019

WHATCOM COUNTY DIKING DISTRICT #2 WHATCOM COUNTY FLOOD CONTROL
ZONE DISTRICT

By 72\1‘/ VIS //( Ny 7;>\ By

Gene Aarstol, Chair, Diking District #2 Jack Louws, County Executive, on behalf
of FCZD Board of Supervisors

Approved as to form: Approved as to form:

(e 7l fig
Whatcom County Chief Civil Deputy

Prosegcutor /

Jon Hutchirig’S Director of Public Works

STATE OF WASHINGTON )
COUNTY OF WHATCOM ) ss.

on this il day of A\ , 2019, before me personally appeared Jack
Louws, to me known to be the ‘County Executive of Whatcom County and who executed the
above instrument and who acknowledged to me the act of signing and sealing thereof.

A7

NOTARY PUBLIC in’and for the State of
Washington, residing at _ () Wiatc o
My commission expires: _|[ | / 29 {/ 2.\

STATE OF WASHINGTON )
COUNTY OF WHATCOM ) ss.

On this day of , 2019, before me personally appeared Gene
Aarstol, to me known to be the Chair of Whatcom County Diking District #2 and who executed
the above instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires:
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