Dear Whatcom County Council Members,

It is concerning to me that the Cherry Point draft amendments released on June 18, 2019 are 51gn1ﬁcantly
weaker than the January 15,2019 draft amendments. I am writing about five specific issues in the June 18%
draft amendments which are most concerning to me and which I believe should be changed.

o The June 18" draft amendments do not address health, safety and environmental impacts of Cherry
Point industrialization.The draft amendments should be changed to include specific language addressing
the importance of pollution reduction as central to the County’s first and paramount duty to protect
public health and safety. The June 18% draft amendments should include provisions requiring existing
industries to reduce pollution. Also the draft amendments should include a provision requiring pollution
reduction commensurate with or more than the amount of permitted increased “expansion capacity”.

o The June 18" draft amendments significantly weaken conditional use permitting by addressing
regulation as a function of expansion capacity. I urge Council to return to the January 15, 2019 draft
amendments which required all fossil fuel facilities, new or modified, unless exempted by SEPA to
obtain a County conditional use permit - “Amend WCC 20.66.150, LII Conditional Uses, as follows:
Fossil Fuel Facilities, New or Modified, require a County conditional use permit, unless the user applies
for and the Director authorizes an exemption from conditional use permit review, under
20.84.230WCC.” The January 15% draft is clear, strong, straightforward and enforceable. In
comparison the June 18, 2019 draft amendments allow unregulated expansion of existing oil refineries
based upon a complicated formula tied to regional population growth - requiring existing refineries to
obtain a conditional use permit only for projects with a capacity for expansion above 1% per three year
period. The June 18" draft’s allowance for unregulated expansion of existing oil refineries based upon a
complicated formula also establishes indefinite capacity for increasing air, land and water pollution,
greenhouse gas emissions, and risks to public health and safety. Regulating as a function of expansion
capacity is a set-up for regulatory evasion - through piecemealing, through loopholes in regulatory detail
and definition, and through the absence of mandatory public reporting and accountability. The new
amendments should include modifications to prevent problems exposed in past permitting mistakes. For
example, presently BP Cherry Point is permitted to receive an average of one train loaded with crude oil
per day, and Phillips 66 can get one every other day. However residents sometimes have seen more than
1% crude oil trains during a 24 hour period. Most trains have some crude oil tank cars along with some
railcars carrying other freight. How many crude oil tank cars equal “one crude oil train”? Are the
refineries exceeding their limits? Are individuals supposed to monitor and keep track of crude oil
trains? Where is the public accountability report?

o The June 18" draft amendments are premised in part upon the State Environmental Policy Act (SEPA)
and SEPA’s responsibility to make the initial determination of Significant or Non-Significant
environmental impact. However SEPA does not ensure an environmental impact statement for all
projects which could have significant environmental impacts. SEPA policies do not address water
pollution. Under SEPA, the state must “prove” that a proposed project has significant adverse impacts
that require mitigation before requiring an EIS. Under SEPA the “default” is that a project does not
have significant environmental impact unless the state can prove otherwise. Likewise, at present and
under the June 18" draft, Whatcom County’s “default” is that a project does not have significant
environmental impact unless the county can prove otherwise. Whatcom County’s “default” policy of
considering projects “non-significant” unless the county proves otherwise produced our present
disastrous situation in which the entire county is exposed to dangerous crude oil trains multiple times
every day. The new amendments should make Whatcom County’s “default” position that all projects in
the Cherry Point Industrial Growth Area are significant unless the pro1 ect prononent proves nthprwmp
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